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Minotss. Bitts Public.—1* 

Jurors (Ireland). 

Reported.—Real Property Conveyance (No. 2). 

3" and passed :—Banking (Ireland) Bishops’ Patronage | 
(Ireland). 

Private.—1* Norwich and Brandon Railway (Diss and | 
Dereham Branches); London and South Western Metro- | 
politan Extension Railway; Glasgow Junction Railway ; 
irish Great Western Railway (Dublin to Galway). 

2*. Saint Helen’s Improvement; Oxford, Worcester, and 
Wolverhampton Railway ; Oxford and Rugby Railway ; 
Great Southern and Western Railway (Ireland) ; Dublin 
and Belfast Junction Railway; Cork and Bandon Rail- 
way; Great Western Railway (Ireland) (Dublin to Mul- 
lingar and Athlone) ; Great North of England, Clarence 
and Hartlepool Junction Railway; Richmond (Surrey) 

: Railway; Liverpool and Manchester Railway ; Newry 
and Enniskillen Railway; Waterford and Limerick 
Railway. 

Reported.—Taw Vale Railway and Dock; Belfast Im- 
provement ; Manchester and Birmingham Railway (Ash- 
ton Branch); Ashton, Stalybridge, and Liverpool June- 
tion (Ardwick and Guide Bridge Branches) Railway ; 
Ulster Railway Extension; Manchester, South Junction, 
and Altrincham Railway; Eastern Counties Railway (Ely 
and Whittlesea) Deviation; Lomion and Brighton Rail- 
way (Horsham Branch); Londonderry and Enniskillen 
Railway ; Chester and Birkenhead Railway Extension ; 
Chelsea Improvement ; North Wales Railway; Liverpool 
and Bury Railway (Bolton, Wigan, and Liverpool Rail- 
way and Bury Extension) ; Scottish Midland Junction 
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of St. Helen’s, Lancaster, against, and from the same 
places, in favour of the Saint Helen’s Improvement 
Bill. 


Railway; Middlesbro’ and Redear Railway; Cockermouth 
and Workingto» icailway ; Falmouth Harbour. 

S* and passed :—(Quinborowe Borough ; Leeds and Thirsk 
Railway; Great North of England and Richmond Railway; 
Totnes Markets and Waterworks; Blackburn and Pres- 
ton Railway; Eastern Union Railway Amendment. 

From Landowners and others, 


ANKING (IRELAND) BILL.] On 
Motion of the Earl of Ripon, Bill 
read 3°. An Amendment made. 

The Marquess of Clanricarde proposed 
the insertion of a clause, as a rider, to em- 
power the Hibernian and Royal Bank, in 
Dublin, to exercise equal privileges with 
the other banks; which, under this Bill, 
would have the power of issuing notes in 
Dublin. These two banks had been going 
on under the impression that these privi- 
leges would some day or other be conceded 
to them. 

The Earl of Ripon felt it his duty to 
oppose the clause, but he did not wish to 
argue the question over again. The par- 
tics had been informed, as early as the year 
1839, that no promise had been held out 
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to them, or engagement entered into, by | the said book to the sheriff, which book 
the Government, to extend to them the should be called “ The Jurors’ Book.” 
privileges they now asked. | This provision, he thought, was quite sufi- 
Amendment negatived. Bill passed. | cient to prevent all mistakes which might 

| occur in the making up of the one general 

Jurors (Iretanp) Biir.] The Lord | list from the several particular lists. Not- 
Chancellor, in moving the Second Reading | withstanding, however, all these precau- 
of the Bill for making further regulationsfor | tions in securing an accurate transcript of 
more effectually securing the correctness of | the particular lists into the general list, 
the Jurors’ Books in Ireland, said that this | which was afterwards to be copied into 
was a subject of great importance. Every- | the book to be delivered to the sheriff, it 
thing connected with obtaining a fair, full, | was possible that some error might creep in: 
and impartial selection of juries, must be | to correct this, he proposed to enact that 
of great interest to every person concerned the clerk of the peace should cause jury 
in the due administration of justice. The | lists, so allowed and signed, and the general 
difficulties he had to deal with he would | list, to be placed among the records in his 
state in a few words. By the Statute of | office, and allow the same to be inspected 
the 3rd and 4th William IV., c. 91, the |at all reasonable times, without fee, by 
high constables and collectors in the differ- | any person who, by the 3rd and 4th William 
ent districts in Ireland were ordered once | 1V., would be entitled to peruse the copies 
a year to prepare lists of all persons quali- | of any of the jury lists delivered to the 
fied to serve on juries, and to send those | clerk of the peace by the high constable and 
lists to the clerk of the peace of each county, | collector or collectors. He had also pro- 
which lists were to be corrected by the | vided, that if the Jurors’ Book should be 
magistrates in petty sessions, and signed | found to contain any name which should 
by them. The parties were then to make | not be contained in any one of the jury 
out one general list from all those lists so | lists, or if any name which should be con- 
handed in, and deliver the same to the | tained in any one of such lists, should not 
clerk of the peace, who was to copy them | appear in such book, it should be lawful 
into a book, and deliver that book to the | for Her Majesty’s Court of Queen's Bench 
sheriff, which was to be used by him as | in Dublin, or any Judge of the said Court, 
the jury-book for the ensuing year. He} upon complaint thereof made to the said 
proposed to repeal the latter part of this | Court or Judge, to order the said sheriff or 
enactment, and instead thereof to enact | under-sheriff and the clerk of the peace 
that when such list should be duly cor- | respectively, to produce the said Jurors’ 
rected by the justices present at such spe- | Book and the said jury lists to the said 
cial sessions, the lists should be marked in | Court or Judge ; and if upon inspection of 
their presence with the successive numbers { the said book and jury lists any such error 
1, 2, 3, &c., according to the number of | should be found in the said Jurors Book, 
such lists; and when the lists, so corrected | the said Court or Judge should order the 
and numbered, should be allowed and | same to be amended, and such amendment 
signed by them, the justices should cause | should be forthwith made aud signed by the 
one general list to be made out therefrom, | said sheriff, or under-sheriff, and clerk of 
containing the names of all persons whose | the peace, in the presence of the said 
qualification should have been so allowed, } Court or Judge. He thought he had 
arranged according to rank and property, { thus sufficiently provided for insuring a 
which general list should be compared by | correspondence between the Jurors’ Book 
the presiding justices at such sessions with | and the particular lists which were to be 
the lists so allowed, signed, and numbered, | corrected by the magistrates, who, in cor- 
and should be corrected by such justices (if | recting them, would act judicially, and 
necessary) by reference to such lists, and | without appeal. If any suggestion could 
be made to correspond therewith; and the | be made for giving additional security 
presiding justices at such sessions should | against error, and of making the Jurors’ 
sign the general list at the foot of each | Book correspond with the original lists of 
page, and deliver the same, together with | the high constables and collectors, than 
the lists so signed, to the clerk of the , what this Bill provided, he should be glad 
peace, who should thereupon cause the | to adoptit. He thought it proper to men- 
same to be copied, in the same order in| tion that, since the Bull was printed, a 
which the names should be arranged in the | communication had been made to him by 
general list, in a book, and should deliver|}a gentleman who acted a part of some 
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notoriety in the case out of which this 
Bill had arisen—-he meant Mr. Pierce 
Mahony. He thought, as far as his judg- 
ment went, that the provisions of the Bill 
would be effectual for the object sought ; 
and the only provision he suggested was 
this: according to the present law the col- 
lectors were authorized, at the public ex- 
pense, to print and circulate a certain num-~ 
ber of their lists; but this was not com- 
pulsory, it was only permissive. What 
Mr. Mahony required was, that the col- 
lectors should be required to print their 


lists. He (the Lord Chancellor) was ready 


to adopt that suggestion when the Bill | 
| intimate the intention of the Government 


went into Committee. 


Lord Campbell thought the Bill of his | 
noble and Jearned Friend was calculated to | 
be effectual for the purpose he desired. At | 


he same time, he was of opinion, that it 
did not go far enough for all the purposes 


that it was desirable should be effected. It | 


did not reach the point of law relating to 
the challenge of the array. Their Lord- 
ships were aware that it was a privilege 
given by the Common Law of England toa 
party puton histrial that he might challenge 
the arrav of the jury ; but the Judges were 
of opinion that the right of challenge could 
only be exercised in the case where unin- 


differency or misconduct of the sheriff 


could be alleged. Lord Denman, on the 
contrary, was of opinion, and he (Lord 
Campbell) concurred with him, that the 
law was different from what the majority 
of the Judges had laid it down. It ap- 
peared to him (Lord Campbell) that a 
more general enactment was necessary to 
meet this point; for there were many 
other cases in which parties might fairly 
challenge the array besides those of unin- 
differency or misconduct on the part of the 
sheriff. 

The Lord Chancellor said, that the 
challenge to the array could only arise 
where there was an error between the lists 
signed by the magistrates and the Jurors’ 
Book; and he thought sufficient precau- 
tion had been adopted to prevent any such 
error. He was, however, willing to meet 
any particular case in which an error 
might have occurred, which should not 
necessarily challenge the whole jury list for 
the assizes. 

Lord Campbell would strictly confine 
himself to a challenge of the array in par- 
ticular cases. 

Lord Denman thougitt it possible that 
there might be error in the lists, besides 
that arising from unindifferency or mis~ 
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conduct of the sheriff, He would suggest 
that copies of the lists and hooks should be 
kept in more than one place, to guard 
against alterations being made in them. 
There was another point he wished to 
advert to. He did not see why this 
should not be made a general measure 
for the whole Empire. 

The Lord Chancellor considered that 
sufficient security was afforded against any 
alteration in the lists, by requiring the 
magistrates to sign them. With respect to 
what had been said by his noble and 
learned Friend respecting the propriety of 
making the measure general, he had to 


to introduce a measure for England, framed 
in a corresponding spirit. 
Bill read 22, 


tarnways—Coastina Trave.] The 
Marquess of Londonderry called the atten- 
tion of the Government to the danger in 
which the coasting trade of the country 
was placed by the increase of railways, 
more particularly in the coal trade of the 
north, and hoped the subject would receive 
the earnest consideration of the Govern- 
ment. The noble Marquess moved for 
certain Returns connected with the sub- 
ject. 

The Earl of Dalhousie thought the noble 
Marquess had overrated the danger. The 
charge for coals per railway would be 15s. 
u ton, irrespective of the charges in the 
port of London, while by sea it was only 
7s. ‘There appeared to be no present dan- 
ger of railways competing with the coast- 
ing trade. 

Lord Hatherton thought the apprehen- 
sions of the noble Marquess were not alto- 
gether unfounded. In the Great North 
of England Railway many of the directors 
were coal owners, and they had made a 
contract to supply their coals from Durham 
to York at three farthings a ton up to a 
given quantity, and beyond that at a far- 
thing a ton. The practical result had 
been that coals had been delivered from 
Durham to York at five-eighths of a penny 
per ton. He had no doubt that in time coals 
would be delivered from the midland coun- 
ties atall the great marts of consumption 
per railway at a halfpenny a ton per mile. 
He fully agreed that the support of the 
coasting trade was a great national object, 
to which much ought to be sacrificed. 

Lord Ashburton said that the coasting 
trade, which was one of the vital interests 
of the country, ought not to be sacrificed 
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to any abstract notions of political ecoe 
nomy. 

Lord Brougham said, that no one felt 
more oreny than he the necessity of sup- 
porting the maritime defensive strength of 
the country ; but he was for supporting it 
by the true and legitimate mode of increas- 
ing the commerce of the country, by the 
removal of its restrictions, by removing the 
fetters which bound up trade, and by giv- 
ing every possible facility to the employ- 
ment of capital, and by these means increase 
the already vast amount of the commercial 
resources of England. The coasting trade 
was a most valuable branch of those re- 
sources, and the nursery of our seamen. 
In estimating the state of the coasting 
trade, his noble Friend opposite totally 
forgot the increase of the coal mines, con- 
sequent on the increase of the metropolis ; 
in the last sixty or seventy years the con- 
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sumption of coals had been doubled. He 
totally dissented from the position that they 
were bound to discourage the inland trade 
for the sake of encouraging any other 
branch of commerce. 

Lord Stanley stated, with reference to 
the number of ships and men engaged in 
the whale fishery, that the decrease which 


had taken place was not attributable to the 


reduction of duty on foreign whale oil. It 
was true that a great decrease had taken 
place between 1832 and 1842; but this 
was concurrently with the maintenance 
of the highly protective and almost pro- 
hibitory duty of 262. 10s. per tun on fo- 
reign oil. In 1832, the price of whale 
oil in this country was 61/. per tun ; 
1840, it had risen to 1042.; in 1852, 8 
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| market ; 





32, 8 
ships, of 26,393 tons, and employing 3,64 is 
men, were engaged in the northern whale 
fishery ; in 1842, the duty remaining the | 
same, the number had fallen to 18 ships, | 
of 5,400 tons, and employing only 810 
men altogether. But since the reduction 
of the duty on the foreign article, on the 
contrary, @ great increase in the trade had 
taken place; for, since 1842 to the pre- 
sent time, the number of ships had arisen | 
from 18 to 32, the tonnage from 5,400 to | 
8,955, and the number of men employed | 
from 800 to 1,440. | 

Lord Colchester called the attention of | 
the Government to the great importance 


of maintaining the coasting trade, and par- | 


ticularly the sea-borne coal trade ; because 
the seamen who were brought up in it, 
were formed in the very best school of 
their profession ; and it was 
only nursery left. 


} 
| 


lan immense number of new collieries had 
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ed, there must necessarily be an increase in 
the Estimates. He had no wish to see 
coals dear ; but he trusted the Government 
would Jook seriously at the question with 
a view to keep up our maritime superiority, 

The Earl of Haddington said, a greater 
blow could not be struck at our naval 
power than by the loss of the great nur- 
sery of seamen offered by the coal trade, 
from any considerable diminution of the 
number of ships engaged in the carriage 
of coals from the north of England. It 
would be satisfactory to their Lordships to 
know, that the coasting trade was now in 
the most vigorous condition, and increasing 
rather than diminishing. The general 
shipping of the country was also on the 
increase. The opening of the trade in the 
interior of the country was not at all likely 
to diminish the coasting trade. On the 
contrary, the cheapness that would be so 
> would create a greatly extended 
and if coals could be brought 
from the north to the other parts of the 
coast more cheaply than by railway, the de- 
mand would be supplied from that quarter. 
But of course the interior could be sup- 
plied direct by railway more cheaply than 
if they were brought round by sea to some 
part of the coast, and then sent overland. 

Lord Kinnaird said, the quality of the 
Newcastle coals was superior to all the in- 
Jand coal ; and they always commanded a 
preference. The noble Marquess need be 
under no apprehension on that account; 
but he would recommend the noble Mar- 
quess to break up the monopoly at the coal 
pits. At the time of his visit to the dis- 
trict, coals were being shipped to France at 
2s., which, when sent to Dundee, were 
charged 6s. ‘The coal owners were bound 
by regulation to produce only a certain 
quantity. 

Lord Wharneliffe thought the monopoly 
was now entirely broken up, and that the 
trade was perfectly free. 

The Marquess of Londonderry did not 
regret that he had brought forward this 
Motion ; his sole object in doing which 
was to call their Lordships’ attention to 
the importance of maintaining the coasting 
trade. There could be no doubt that the 
coal owners would prefer to send their coals 
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‘to London by land carriage, if they found 


it the cheaper mode of conveyance. With 
regard to what was called the monopoly, 


lately been brought into the field to extend 
the supply, owing to railroads and other 
causes, which had lowered the price in 
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London considerably ; the new concerns 
not having so heavy rents to pay, or so 
great capital invested. The price of a 
ton of coals at the mouth of the pit was 
7s. 6d., while the freight to London con- 
sumed an equal sum, and the difference 
between 15s. and 26s., the price at which 
they were delivered to the consumer, went 
to pay the port dues and corporation taxes 
of London. He thought it a great hard- 
ship that the individual coal owners 
should only have one-third of the price ; 
and the fact was, that the best coals were 
sold in London at a loss. 

The Duke of Wellington would say only 
one word in favour of a corporation with 
which he felt it an honour to be connected, 
he meant that of the Trinity House. He 
entreated their Lordships, in their resolu- 
tion to maintain the coasting trade, not to 
lose sight of the lights on the coast of Eng- 
land, and of their immense importance to 
navigation. 

Returns ordered. 


Oxrorp, Worcester, ann Wounver.- 
HAMPTON Ratiway.] Lord Brougham 
presented a petition from various parties 
praying to be heard by counsel against the 
Oxford, Worcester, and Wolverhampton 
Railway. 

Lord Redesdale said, he would take this 
opportunity of stating that a gross fraud had 
been practised upon the public by the Ox- 
ford and Worcester Company, which had 
adopted the broad gauge. When canvass- 
ing the public, they offered to carry iron 
ore at a penny per mile; but when they 
drove the rival line out of the field, they 
raised the charge to three-halfpence per 
mile. 

Lord Hatherton did not think it likely 
that the Committee of the House of Com- 
mons could have been duped in the man- 
ner the noble Lord seemed to suppose ; and 
he believed that the ironmasters of Staf- 
fordshire were much too sharp in looking 
after their own interests to allow any mea- 
sure to be carried which might be preju- 
dicial to those interests. It was required 
that a maximum toll clause should be in- 
serted in all Railway Bills; but he be- 
lieved nine-tenths of the manufacturers 
Were very well satisfied with the low rate 
of charges which had hitherto been levied 
upon coal and iron. He believed that the 
rejection by the other House of Parlia- 
ment of a line of railway projected by 
tne London and Birmingham Com- 


pany had had the good etlect of pre- 
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venting that company from possessing the 
monopoly they would otherwise have en~ 
joyed in the iron districts. 

The Marquess of Clanricarde said, it 
was worth while, as a matter of curiosity, 
to refer to the prospectus originally issued 
by the London and Birmingham Company, 
and the promises they then made, and to 
compare them with the prices charged by 
that company during part of the last and 
the preceding year. It would then be 
evident that no company had ever made 
such an attempt to deal unfairly by the 
public ; for at the very time they raised 
their charges to a most unjustifiable height, 
their dividends were very great, and the 
price of the stock was immensely high. It 
was only because the attention of the 
country was called to the subject, and be- 
cause threats were held out that means 
would be taken to compel them to lower 
their charges, that those charges were res 
duced. 

Lord Brougham did not think it had 
been shown that the Committee of the 
House of Commorzs had not been duped. 
He knew that two instances had lately oc- 
curred in which the grossest frauds had 
been practised on Committees of the House 
of Commons. In one case, a gentleman 
named Whateley, a barrister, who intended 
to oppose the Bill, withdrew his opposition 
on the company promising to intreduce a 
clause which would prevent the line of 
railway from passing close to his house ; 
but when the Bill was passed, no such 
clause had been inserted. Another simi- 
lar case had also occurred. 

Lord Redesdale was understood to say, 
that the London aud Birmingham Company 
had never raised their rate of charges, ex- 
cept in the case of the mail trains. The 
petition presented by the noble and learned 
Lord. could be referred to the Committee, 
who would inquire into the matter. 

After a few words in explanation from 
Lord Hatherton and Lord Redesdale, 

The Duke of Richmond said, he consid- 
ered it most desirable that Parliament 
should come to some understanding as tu 
the tolls to be charged by railway compa- 
nies. Scarcely two Bills had been intro- 
duced into Parliament in which it was 
proposed to charge similar rates of toll. 
It appeared to him that the best mode of 
remedying the difficulty would be to pass 
an Act providing that they would revise 
the rate of tolls charged by railway com- 
panies every five years. That step, in his 
opinion, would prevent the injurious res 
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Railway and 


salts of monopoly, and secure the public 


interests ; but, as one of the selected Mem- 
bers, he wished to guard himself against 
being supposed to express any opinion on 
this or any other Railway Bill which came 
before that House. 

Subject at an end. 


Raitway anv oTHER Biius.J] Order 
of the Day for resuming the Adjourned 
Debate on the 3rd Resolution (see June 3) 
read. 

Lord Brougham then proposed the Third 
Resolution affecting the Standing Orders 
of their Lordships’ House which he had 
submitted to the House yesterday, and the 
consideration of which had been postponed 
until to-day. The noble and learned Lord 
read the Resolution. 

The Earl of Wicklow said, he objected to 
this Resolution, the effect of which, in his 
opinion, would be to induce the opponents 
of railroad projects to defer their opposi- 
tion until the Bills came into their Lord- 
ships’ House, under the expectation that 
they would then obtain their costs. He 
believed that this Resolution would not 
only prevent opposition to railway schemes 
in the other House, but that it would have 
the effect of bringing that opposition ex- 


clusively into their Lordships’ House, and 
eventually a collision might ensue between 


the two Houses. Supposing a railway 
company refused to pay costs under this 
Resolution, had the House the power of levy- 
ing them? They had not. They might 
recommend the company to pay costs, and in 
the event of non-compliance they might 
refuse to pass their Bill; but he thought 
such a course on the part of the House 
would be most unfair, for if a Committee 
of the House considered the project advan- 
tageous to the country generally, it would 
be most unjust to the community to reject 
it on such groucds. 

The Duke of Richmond: If the Com- 
mittee recommend costs to be paid to cer- 
tain opposing parties, what so easy as to 
put a clause in the Bill for that purpose? 

Lord Brougham said, the House had no 
power of levying money ; but in the case 
of their judicial proceedings, they were in 
the constant habit of ordering parties to 
pay costs. If a person applied to that 
House for a divorce from his wife, the 
House might require him to allow her an 
annuity. He remembered a case in which 
a persen suing for a divorce had offered to 
allow his wife 50/. a year ; but the House 
refused t» pass the Bill unless he allowed 
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150/. a year. What could be easter than 
to say to partics who brought in Railway 
Bills, “ If you wish to carry this Bill, we 
think justice requires that you should pay 
the costs of parties who oppose it?” He 
would have no objection to allow the Re- 
solution to stand over until Monday, in 
order that noble Lords might have time to 
consider the subject. He believed that 
this Resolution would afford great protec- 
tion to private individuals ; for, if railway 
projectors were aware that by the Stand- 
ing Orders of that House they might have 
to pay the expenses of opposition, they 
would be disarmed of that power which 
they at present exercised with the utmost 
possible oppression. ‘The companies fre- 
quently said, ‘‘We have a heavy purse— 
oppose us if you dare ;” but this Resolution, 
if adopted, would prevent them from using 
those threats to deter their opponents 
from preceeding. 

The following 
moved :—— 


Amendments were then 


“To add after the Word £ Parties’ the follow- 
ing words—‘ incurred in the Proceedings before 
this House, or its Committee ;’ and at the End 
of the said Resolution the following Words— 
‘That where any Committee has directed Ex- 
pences to be paid by any such Party, it shall 
report such Direction to the House specially, 
with the Circumstances inducing them so to 
direct.” 


Debate on Resolution so amended, ad- 
journed to Monday. 


HOUSE OF COMMONS, 
Friday, July 4, 1845. 


Minvutes.] Bitus. Public.—1 Borough and Wateli 
Rates; Deodands Abolition (No. 2); Joint Stock Com- 
panies ; Schoolmasters (Scotland). 

3” and passed : —Foreign Lotteries. 

Private.—1°- Manchester and Leeds Railway (No. 2); 
Derby Court (Westminster). 

Reported.— Lady’s Island and Tacumshin Embankment; 
Brighton and Chichester Railway (Portsmouth Exten- 
sion); Guildford, Chichester, and Portsmouth Railway; 
Direct London and Portsmouth Railway. 

3° and passed :—London and South Western Railway 
(No. 1); Erewash Valley Railway (No. 2); Norwich and 
Brandon Railway Deviation, and Diss and Dereham 
Branches; Glasgow Junction Railway. 

PETITIONS PRESENTED. By Mr. B. Denison, from several 
places, against Grant to Maynooth College.—By Viscount 
Clive from a great number of places, against Union of St. 
Asaph and Bangor.—By Mr. Boyd, from Stockholders 
and others of Berrima, New South Wales, for Repeal of 
certain Acts relating to that Colony.—By Mr. Master- 
man, from William Thompson, Alderman of the City of 
London, and President of Christ's Hospital, against the 
Charitable Trusts Bill.—By Viscount Clive, from several 
places, for lishment of County Courts.—By several 
Hon. Members, from a great number of places, in favour 
of the Ten Hours Systein in Factories.—By Mr. Cripps’ 


and Mr. Hume, from several places, for Alteration of 
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Lunatic Asylums and Pauper — ats Mr. S.\ petition, when so many other means of 
Casfor and Lon Homer fom sree pees aGM | denification must exist, He considered 
Inhabitants of Lerwick, Zetland, for Diminishing the | the prayer of the petition unprecedented, 
Number of Public Houses. , and though the Flouse would never stand 
| in the way of public justice, it would not 
OFFICERS OF THE House. ] Mr. Baine , consent that its officers should be required 
presented a petition from two persons of | to attend a court of law on so frivolous a 
the name of Scott, praying that the House , ground. 
would give leave to Mr. Paskin and three} Motion negatived. 
other officers of the House to attend as , 
witnesses in the Common Pleas, in an! MuessaGe rrom Taz Crown—Rait- 
action brought by Messrs. Scott against | way Appress.] Colonel Dawson Damer 
the hon. C. F. Berkeley. | appeared at the bar, and stated that, in 
Mr. Bernal said, that the circumstances | reply to an Address which had been pre- 
out of which this trial and petition arose , sented to Her Majesty, ne was commanded 
were these :—In the year 1837 or 1838 an | to present the following Answer :— 
application was made to the hon. Member } 
for Cheltenham (Mr. C. Berkeley) to be- | Saws 
come a director in the Steam Navigation | subject of securing an uniformity of Gauge for 
Company to India by the Cape of Good | Railways in Great Britain. 
Hope. ‘Thatoffer Mr. Berkeley declined, ; “My consideration shall be given to the 
and he heard no more of it for a time ;; matter to which your Address refers.” 
but at length it came to his knowledge | 
that a private Bill had passed through the; Arrray ar Baxiinuassic.] In re- 
House, and that his name had been in- | ply toa question from Mr. Bouverie, 
serted in it as a director, in (as we under- | Sir 7. Fremanile said, that he had re- 
stood) the same company; but his bon.! ceived an account of the affray at Ballin- 
Friend had assured bim (Mr. Bernal) that | hassig, in the neighbourhood of Cork, It 
such a proceeding was without his sanc-| appeared that a number of persons had 
tion or knowledge. ‘The speculation did | assembled on the evening of a fair, and 
not succeed, and not long after an action | that the affray was caused by an attempt 


“ T have received your Address upon the 


custody by the police. Ue had not re- 
ceived the accounts in detail, but he re- 
gretted to say that the circumstances, as 
hoped the House would reject the prayer | they appeared in the public papers, were 
of the petition, by negativing the Motion. |in the main correct. Several lives had 
Mr. C. Berkeley was quite willing that | been lost. As to whether the police were 
the Motion should be carried, as far as he | deserving of blame or not, he could not 
was personally concerned, but positively , give an opinion until he had received 
denied that his name had been inserted in | further information. From that which he 
the Bill with his approbation. | had already received, it would appear that 
Mr. Warburton did not think the ; they were not blameable; for when they 
House would be justified in stopping the | fired at the people he was given to under- 
progress of a cause merely because an | stand that they did it in order to preserve 
hon. Member was concerned in it as a de- | their own lives, As he had before said, 
fendant, He imagined that the hon. | an attempt was made to rescue a prisoner, 
Member would be anxious that the whole | who was removed to a place of confine- 
maiter should be fully investigated. ment, the doors and windows of which 
Mr. C. Berkeley added that he had no | were broken, and the roof was nearly de- 
wish to stand in the way of the most | molished, when the police were driven to 
searching inquiry. His name had been | the necessity of firing on the people. 
used without any authority from him. Mr. Sheil asked if any inquiry had been 
Mr. Hume urged that whatever was | directed to be made into this unfortunate 
usually done in such cases, ought to be | transaction ? 
done in this case. | Sir 7’. Fremantle said, that the coroner's 
Sir G. Clerk did not see how the offi- | inquest was to take place, and great care 
cers of the House could be wanted to j would be taken that it shoyld be cun- 
identify a Member, 1s was alleged in the ' ducted with all the necessary formalities. 


others for a sum of 30,000/., the expense 
of building a ship for the company at 
Beyrout. Under these circumstances he 


! 
| 
| 
: 0 | 
was brought against his bon, Friend and | (o rescue a man who had been taken into 
t 
{ 
| 
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If that investigation did not bring out all 
the circumstances satisfactorily, it would 
be the duty of the Government to direct 
further inquiry. 


Commons’ Enctosure Bitt.] On the 
Motion that the Speaker do leave the 
Chair to go into Committee on the Com- 
mons’ Enclosure Bill, 

Mr. Sharman Crawford rose to move 
the postponement of the Bill until next 
Session. It appeared to him that the Bill 
would take away the rights of common 
from all future generations, and that 
the benefits of such rights of common 
would be taken away from the poor with- 
out any adequate compensation. The 
provisions of the Bill would offer a bribe 
to those who had the present use of those 
rights to sell that which they had no power 
to dispose of, namely, the rights of future 
generations. ‘Ten acres was the utmost 
amount of common allowed for a popula- 
tion of from ten thousand to thirty thou- 
sand. He did not object to enclosures of 
commons on just and equitable terms, but 
the interests of the poor were not provided 
for by the Bill before the House. If the 
pasturage of cows on commons was sub- 
ject to proper regulations, it would be of 
great benefit to the poor man. The ex- 
perience of past Enclosure Bills, proved to 
him that the interests of the poor were not 
eared for. It was said, that the poor 
would benefit by the employment which 
the enclosure of commons would give rise 
to; but he thought that was very doubt- 
ful—he did not think the evidence of the 
past was very encouraging on this point. 
From the reign of Queen Anne down to 
the reign of George the Fourth, upwards 
of 6,000,000 acres of land had been en- 
closed; he did not, however, think that 
the employment of the poor and the im- 
provement of their means would bear any 
proportion to the quantity of land which 
had been enclosed. Waste land, if ap- 
plied to the purposes of small occupation, 
would be of great benefit to the poor, 
both by increasing their employment, and 
their supply of food. The House did not 
seem to like smali occupancies, and the 
example of Ireland had been referred to. 
It was, however, unfair to say that the 
distress of the people of Ireland arose 
from small occupancies. The following 
was the average size of farms in different 
counties, computed on the number of 
arable acres in each county, and taken 
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from the population returns of 1841; 
Armagh, eleven acres; Down, fifteen acres; 
Meath, thirty-seven acres; Cork, 113 
acres; Galway, thirty acres; Mayo, twen- 
ty-three acres. The wages of the Irish 
labourers did not exceed 6d. or 8d. a day, 
and they were therefore driven to the ne- 
cessity of occupying small tenements, 
Mr. George Nicholls, in his Third Report 
on Holland and Belgium, stated— 


“ The farms in Belgium rarely exceed 100 

acres; the number containing fifty acres is not 
great; those of thirty and twenty acres are 
more numerous; but the number of holdings 
of from five to ten fifteen and twenty acres is 
very considerable, especially those of the 
smaller extent, and to these I chiefly confined 
my inquiries.” 
It further appeared that the small farms, 
of from five to ten acres, which abounded 
in many parts of Belgium, closely re- 
sembled the small holdings in Ireland; 
but the small Irish holder, in many cases, 
existed in a miserable state, destitute of 
the common comforts and conveniences of 
civilized life, whilst the Belgian peasant 
farmer enjoyed a large portion of these 
comforts. Mr. Nicholls described the 
houses, the mode of living, the mode of 
management, the dress and condition of 
the small occupier, which in every respect 
indicated the greatest degree of rural 
comfort. Mr. Nicholls also said— 

‘© The productive powers of the soil are in- 

ferior to the soil of Ireland. To the soil and 
climate, therefore, the Belgian farmer did not 
owe his superiority in comfort over the Irish 
cultivator, but to the system of cultivation, and 
the habits of economy and forethought of the 
peopie.” 
Mr. Nicholls said, that in a farm of 
six acres, the whole was worked by spade 
labour, and that the farmer had no assist- 
ance save that of his wife and children, 
excepting occasionally the aid of a neigh- 
bour or hired labourer in the harvest sea- 
son. It was most gratifying to observe 
the comfort displayed in the whole eco- 
nomy of these small cultivators, and the 
respectability in which they lived. He 
described the circumstances of a particular 
small occupier in Ghent :— 


“ He had a wife and five children, and ap- 
peared to live in much comfort. He paid for 
house and land 9/. 7s, 6d. per annum. He 
owed little or nothing, but had no capital 
beyond that employed on his farm. He 
questioned him respecting his resources 
case of sickness. He replied, that an illness 
of long duration would press heavily on him, 
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and he might be obliged .to sell part of his 
stock. Ifhis wife and family were long ill, 
the doctor would give him credit, and he 
would, ifhe retained his strength, pay him 
in a year or two. The thought of applying 
for assistance in any quarter never appeared 
to have entered his mind.” 


Mr. Nicholls added— 


“ As far as I could learn, there was no 
tendency to the subdivision of the small hold- 
ings. 1 heard of none under five acres held 
by the class of peasant farmers; and six, seven, 
or eight acres is the more common size.” 


Mr. Laing, in his ‘* Notes of a Traveller,” 
said—— 

“The first operation in reclaiming land 

from a state of nature is certainly to plant it 
with men.” : “It is the time only, 
and that time not valued, of the small propri- 
etor, which can fertilize, bit by bit, such 
land ;” 
(alluding to the poor, sandy, _ sterile 
heath land of Holland). Speaking of the 
outery against small holders in Ireland, 
Mr. Laing said — 

‘“‘ They do not consider the somewhat im- 
portant difference of people being the owners 
or not the owners of the land divided.” 


He also instanced, in support of the be- 
nefit of small holdings, Belgium, Swit- 
zerland, Norway, and Tuscany, where 
forty-eight families in every hundred had 
Jand as their own property. He was 
of opinion that the Bill was calcu- 
lated to benefit chiefly the landed pro- 
prietors, and, if so, it was unfair that the 
people at large should have to pay for 
Commissioners who were not intended to 
do them any service whatever. fle would 
repeat, that the Bill was a Jandlords’ Act; 
and he was farther of opinion, that what- 
ever land was not now directly given up 
by this measure to the lords of the manor 
would ultimately come into their posses- 
sion, because the small holders would be 
brought up by them, and all would thus 
become theirs, Another objection which 
he had to the Bill proceeding at present 
was, that it contained no less than 161 
clauses; and he would put it to the House 
whether it was fair that a measure con- 
taining so many clauses, and such import- 
ant provisions, should be brought forward 
at this late period of the Session? Under 
these circumstances, he had felt it to be 
his duty to record his dissent from the 
principle of the Bill, by moving its post- 
ponement until next Session. He thought 
he had given sufficient reasons for the 


{Jury 4} 





Enclosure Biil. 18 


measure being delayed, at least for that 
period ; and he would, therefore beg leave 
to move that the House go into Commit- 
tee on the Bill that day three months. 

Colonel Stbthorp said, he fully agreed 
with the hon. Member for Rochdale, who 
had just sat down, that it was better to 
postpone the consideration of the Bill for 
another Session. ‘There were so many in- 
terests concerned in the provisions of this 
Bill, that he confessed he thought the pre- 
sent was not a period of the Session when 
they could satisfactorily take the matter 
into consideration. He confessed he 
thought that the Bill was a vast improve- 
ment upon the measure that had been in- 
troduced by bis noble Friend opposite, the 
Member for North Lincolnshire (Lord 
Worsley); but still there were many parts 
of it to which he had the strongest ob- 
jection. It would, for instance, give great 
powers to men who were wholly unac- 
quainted with the various parts of the 
country with which they would have to 
interfere, and where these inclosures would 
take place. Besides, he had no great 
predilection for Commissioners ; and, he 
believed, the country agreed with him in 
that. ‘They had sufficient experience al- 
ready of the expenses of Commissioners, 
and of the little good which they effected. 
They had instances of that in the Poor 
Law Commissioners and in the Tithe Com- 
missioners. These latter originated in the 
year 1836, and from that time to the 
present, they had cost the country some 
hundreds of thousands of pounds; and, 
after all, had done little or nothing for it. 
This Bill would give great powers to the 
lords of the manor. It would enable those 
individuals to take good care of them. 
selves; and he had some misgivings about 
the manner in which they would exer- 
cise the power given to them. On going 
into Committee, he should endeavour to 
do his duty in improving the measure, 
and he certainly should aid his noble 
Friend (the Earl of Lincoln) as far as he 
possibly could. 

Lord Worsley hoped the House would 
direct its attention to what he conceived 
to be the grounds on which this Bill rested. 
He had not had an opportunity of being 
presentin the House when the Bill had been 
introduced by the noble Lord (the Earl of 
Tincoln); and he would, therefore, wish 
briefly to refer to what had already been 
done with respect to this subject. Hon. 
Gentlemen would, perhaps, recollect that 
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he had himself introduced a Bill of this 
description three years ago, and with the 
permission of the House he would beg leave 
briefly to explain the progress of the mea- 
sure from that period up to the present 
time. It was in the year 1837, that at the 
suggestion of one of his constituents, he 
brought in a Bill to facilitate the making 
of common fieids enclosures; and having 
been fortunate enough to succeed in get- 
ting it passed into a law, he had for two 
or three years afterwards constant appli- 
cations from parties connected with waste 
lands, pressing him to bring in a Bill for 
extending the provisions of his former 
measure. From the difficulties, however, 
which he had to contend against in the 
progress of the first Bill, he did not wish 
to do so; until the year 1843, when there 
were so many applications made to him 
on the subject, and so many of the hon. 
Gentlemen who had voted with him in 
1837, promised him their support and as- 
sistance, that he was induced to comply 
with the solicitations that had been made 
to him. He had been selected as the 


fittest Member to bring the subject for- 
ward in the House, in consequence of his 
connexion with the fermer Bill; and be- 
cause it so happened that he was neither 


directly nor indirectly connected with any 
Jand which this Bill or any general Encio- 
sure Act could affect. The original Bill 
of 1837 had, he was aware, many im- 
perfections, which were, to a great extent, 
to be attributed to his want of ability ; but 
the subsequent measure which had been 
introduced by him had been prepared 
with great care, as affecting the rights and 
interests of a much larger class of persons. 
When the Bill of 1842 had been first 
drawn up, the Commissioners were left 
blank; and he expressly provided in the 
measure, that one of the Principal Seere- 
taries of State should be the party to ap- 
point the Commissioners, and that he was 
to be a party in carrying out the Bill. He 
then inserted the names of the Tithe Com- 
missioners, against their express remon- 
strances, and merely because he believed 
them to be the fittest parties for carrying 
the measure into execution. It was oaly 
right that he should state this, because an 
impression had gone abroad that as the du- 
ties of the Tithe Commissioners would very 
soon cease, the insertion of their names in 
the Bill was a job on their part, in order 
to get their offices made perpetual. He 
wished, therefore, it should be ksown 
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that it was his own suggestion, and, in 
fact, contrary to the wishes of the Tithe 
Commissioners, that be bad mentioned 
them in the Bill. He should add, that he 
had been under the impression at first that 
the Tithe Commission would last. His Bill 
was not successful the first year, in conse. 
quence of the late period in the Session 
in which it had been introduced ; and 
in the year after—1844—in consequence 
of the time devoted to private matters, 





there would have been very little chance 
of getting oa with it. The Government 
then conceived that the House would not 
| pay that attention to the question which 
its importance required, without having 
the Report of a Committee upon it. A 
Committee had been accordingly named; 
and the noble Lord opposite (the Chan- 
cellor of the Duchy of Lancaster) could 
bear testimony with him to the exertions 
which that Committee had used to dis- 
charge the task entrusted to them in the 
most efficient manner. They coutinued 
their sittings for a considerable time, and 
collected the evidence of a great number 
of witnesses from ditlerent counties in 
England and Wales; and the result was, 
ihat, with the exception of the noble Lord 
(Lord Granville Somerset) alone, the Com- 
mittee were unanimous in favour of a ge- 
neral Act. Accordingly, in the present 
Session, before he returned to England, 
he got his hon. Friend the Member for 
Cockermouth to give notice, in his name, 
that it was his intention to introduce a 
Bill on the subject at an early date. 
Shortly afterwards, he received a comma- 
nication from the noble Lord opposite 
(Lord Lincoln), that the Government had 
it in contemplation to take up the ques- 
tion, and introduce a Bill at once in the 
House. It had been stated by some per- 
sons that he (Lord Worsley) was badly 
treated by the Government, in having the 
measure taken out of his hands. In this 
feeling he did not at all participate. He 
certainly thought that the Bill now be- 
fore the House would require some im- 
portant alierations to make it successful; 
but he was so sensible of the importance 
of having the measure brought forward 
on the responsibility of the Government, 
and of having as little time as possible 
lost in bringing it under the consideration 
of Parliament, that he could not but feel 
gratified at the conrse which had beea 
taken. He should be exceedingly sorry 
if the oppositicu which was uow offered 
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to the Bill, were to be persevered in, and 
if the House were not to proceed with it 
in Commitiee. He would not detain the 
House with any lengthened observations 
on the subject at present. He could as- 
sure his hon. Friend who had moved this 
Amendment, that if he would take the 
trouble to look into the evidence that had 
beeu taken before the Committee, he would 
find abundant proofs in it of the advan- 
tages which it was calculated to afford to 
the poor in the vicinity of these commons. 
He would find that labourers who now 
found a difficulty in getting employment 
even for a short time, near these un- 
enclosed lands, would be afforded an 
opportunity of earning a considerable 
amount of wages in enclosing and bring- 
ing them into a state of cultivation ; and 
there was also abundant evidence-cf im- 
provement being thus effected in the 
condition of these poor people, aud of 
constant employment being afforded to 
them in places where now, from the un- 
willingness of the farmers to employ them, 
they wereliving in the most wretched con- 
dition. He trusted hon. Gentlemen would, 


at least, take the trouble of looking into the | 


Report of the Committee before they came 
to any conclusion hostile to the measure. 
They would find the evidence of many men, 
who were most competent to judge of the 
question, all in favour of such a measure ; 
and that, as he had before stated, the 
Committee, with the exception of the 
noble Lord the Chancellor for the Duchy 
of Lancaster alone, had come to a unani- 
mous decision in favour of such a Bill 
being passed. He would not detain the 
House longer ; but he could not avoid tak- 
ing that opportunity of expressing his gra- 
titude to his noble Friend opposite (the 
Earl of Lincoln), tor the very complimen- 
tary terms in which he had spoken of him 
in his (Lord Worsley’s) absence, in con- 
nection with the subject now before the 
House, and his gratification that a mea- 
sure which had given him a great deal of 
trouble, aud for the success of which he felt 
a lively interest, was likely to become the 
lawof the land. But at the same time he 
should repeat that be sincerely hoped the 
Amendments which he suggested in the 
measure, would meet with the favourable 
consideration of the Government, as with- 
out them he believed there would he felt 
a want of confidence on the part of thoze 
who would be auxious to avail themselves 
of the provisions of the Act, and who 
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would be deterred by an apprehension of 
creat expense from coming before Par- 
liament. Tle would propose no Amend- 
ment with regard to the Commissoners, 
though he had a very strong opinion that 
the course proposed in the Bill was not 
the best one that could be taken, It was 
said that a Commission presided over by 
the chief Commissioner of Woods and 
Forests would form avery proper board 
to be entrusted with the management of 
this law; but it should be recollected by 
the House that the Commissioners of 
Woods aud Forests were the parties who 
had the management of all property of 
which the Crown was lord of the manor, 
both in Wales and in many parts of Eng- 
land; and that by the present Bill they would 
establish a board of commissioners over 
them. When they got into Committee on 
the Bil, be would, he thought, be able to 
show that the Bill proposed giving too much 
power to the valuers. It gave them power 
of adjudicating on claims; and he believed 
the evidence would bear bim out in saying 
that this would open up many very great 
difficulties, which would require to be dealt 
with by men of considerable experience, 
and not by mere land agents. It might be 
supposed by some that these commons or 
unenclosed lands were of small extent. 
Such was not the fact in many instances ; 
and the Committee had one case in parti- 
cular mentioned before them, in which 
there were no less than 19,000 acres of 
uneuclosed land, ‘The valuers would thus 
be given very considerable authority. 
There were also in many cases portions of 
these lands occupied by squatters, who 
would be bringing claims before these 
valuers, and thus more power would 
be given to that description of persons, 
than he thought ought to be entrusted 
to them. He hoped, therefore, that 
the noble Lord would consider well 
before he allowed such a measure to pass 
unaltered. If his Bill, and that now be- 
fore the House, were compared together 
clause by clause, there would be very 
little difference found as far as the mere 
marginal notes were concerned; but when 
the clauses were read through, very ma- 
terial differences, it would be found, had 
been introduced in the working of the 
measure. He had to express a hope that 
the Bill would be allowed to proceed in 
Committee. He was afraid that a Bill 
with 161 clauses would not pass through 
Committee as quickly as the Government 
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seemed to expect; but he, at the same 
time, hoped that more hon. Members 
would be found to take a greater interest 
in having it proceeded with, than was the 
case on former occasions; and that at 
all events there would be no danger of 
the House being counted out during its 
progress. 

Mr. Hume was sorry to feel it to be 
his duty to oppose this Bill; but he was 
bound to give his support to the Amend- 
ment on the same grounds on which he 
had resisted the measures of the noble 
Lord (Lord Worsley) in former years. 
The noble Lord might recollect that he 
had invariably opposed his Motions on 
this subject; and in adopting a similar 
course on the present occasion, he felt 
bound to express his surprise at the man- 
ner in which so important an enactment 
was allowed to proceed, as if it were some 
mere every-day occurrence, and not de- 
serving of any particular attention from 
the House. He considered that, gene- 
rally speaking, all lands that were worth 
enclosing had already been enclosed, and 
any which were not, ought to be inter- 
fered with only by special application to 
the House and on its own merits. He 


objected to the Bill because it was a 
landed proprietors’ Bill, be they large or 
small; and because it would take away 
from poor men—from those who consti- 
tuted the great mass of the community— 
the advantages which they now possessed 
in the enjoyment of air and exercise on 


these commons. He was sorry to hear 
from a legal Friend near him, that com- 
monages were all private property. In his 
Opinion, and as he interpreted the law, 
they comprised lands never granted to 
any individuals; but belonging to the 
Crown for the benefit of the public. He, 
therefore, regarded this Bill as one for 
taking away the little public property 
which still remained available for the 
health and enjoyment of the community, 
in order to divide it amongst the landed 
proprietors. It was true that some per- 
sons who possessed small spots of land 
would obtain a proportionate share of the 
common to be enclosed; but still the 
great advantage would clearly be derived 
by the large proprietors; while the poor, 
who now had the privilege of going 
through the lands, were to be entirely 
excluded, as the whole would be enclosed. 
He, therefore, considered the question as 
politically of importance; and if he had 
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objected to it while in the hands of the 
noble Lord, his objection was still stronger 
when it was taken up by the Government, 
He objected to persons who would be 
removed with every change of Ministry, 
being entrusted with the property of the 
community at large. He had no objec. 
tion that the individual who was to be 
placed at the head of the Crown lands 
should have a seat in the Cabinet, and be 
subject to those changes; but it did ap. 
pear to him, that a public officer so cir. 
cumstanced and filling such a post, ought 
not to be placed over two other commis. 
sioners in a board which would have the 
power of interfering with the property of 
the public. The noble Lord had stated 
very properly, tiat the evidence given 
before the Commitice was favourable to 
such a measure as the present; but he 
should be glad to hear what trouble had 
been taken by the Committee to get the 
evidence of the poor man and the labourer 
on the matter? What evidence had they 
from the poor who used these commons? 
In the absence of any such evidence, he 
had therefore a right to say that it was 
a one-sided Report in favour of the landed 
proprietors, large and small as they might 
be; and on that ground he opposed any 
measure founded upon it, as taking away 
the rights of the community at large, 
Even the landed proprictors themselves 
ought, he thought, to be cautious in pass 
ing such a measure. They ought to re- 
collect that the effect of it would be to 
alter the character of the labouring popu- 
lation, and to reduce them to the condi- 
tion of the poor inhabitants of the dirty 
streets and lanes of the towns. With the 
exception of some 50 or 100 square yards 
of a bit of green in the midst of a village, 
they proposed to grasp at the whole of the 
commonages of the land. The House 
ought, he thought, to consider seriously 
before they swept away at once the little 
independent property that remained in the 
country. The right hon. Baronet (Sit 
Robert Peel), who was not then in his 
place, admitted on a former occasion that 
it was a question whether the poor ought 
not to be more indentified with the land; 
and he would wish to put it to that right 
hon. Gentleman, whether cetting rid alto 
gether of the connexion of the poor with 
the soil, was not an evil which would affect 
society at large? He had no interest 
against this Bill. On the contrary, his 
individual interests would go in favour 0 
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it; but when he looked at the mass of 


persons who would be shut out from all 
the opportunities of recreation which they 
now enjoyed, he could not consent to the 
passing of such a measure. In the next 
place, he objected to the proposal for 
paying out of the Consolidated Fund the 
expenses of all these enclosures, under- 
taken for the benefit of the landed pro- 
prietors, without any benefit being ob- 
tained by the public at large. It was 
on that ground that he had before ob- 
jected to the Tithe Commission ; and in 
proof that he was right on that occa- 
sion, he might observe that, though the 
Commission had only been a few years 
in existence, it had already caused an 
expense to the country of 600,000/. 
[“No, no!”] He believed the sum to be 
wbout what he had stated. The expense 
of the Tithe Commission was upwards 
of 60,000/. a year, and that, in the ten 
years since its appointment, would give a 
sum of 600,000/. But whatever the ex- 
pense might be, it was paid out of the 
general taxation of the country, while it 
benefited only those who were in posses- 
sion of the tithes and advowsons. He 
should, therefore, if this Bill got into 
Committee, offer every opposition to this 
clause; but for the present he should ex- 
press his decided disapproval of the prin- 
ciple of the Bill. The measere had been 
already postponed two Sessions, and he 
thought it would be better, under all the 
circumstances, for the Ilouse new to con- 
sent to its postponement for another 
year. 

Mr. Trelawny said, his hon. Friend 
who had just sat down, had commenced 
by saying, that this was a landlords’ Bill; 
and he asked, why should they not come 
before Parliament in every case in which 
it was desirable to effect enclosures of 
waste ground? But would the House bear 
in mind the great expense of getting one 
of these Enclosure Bills passed? ‘They 
would require to have some 4,000 Enclo- 
sure Bills passed, each of which would 
cost the parties from 1,000/. to 2,0001. 
They had already evidence of the manner 
in which the Commissioners and attorneys 
engaged in these eiclosure cases pro- 
ceeded. It would appear that they were 
in the habit of meeting at ten o’clock in 
the morning to breakfast. They then 
eracked their jokes, to use the words of 
the Witnesses, until twelve, and after 
dining together at three o’clock, pro- 
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ceeded then to the business of the day. 
There were, in his opinion, several faults 
in the present measure. For instance, it 
required the landlord’s veto to be given in 
each case. That, he supposed, was in- 
tended to prevent any supposed inter- 
ference with the rights of property. The 
hon. Member read several extracts from 
the evidence of some of the clergymen 
examined before the Committee, to show 
the state in which the commons were 
kept, and the poverty and wretchedness 
to be found around them. The hon, 
Member for Rochdale was wrong in sup- 
posing that these commons were the pro- 
perty of the public at large, as they were 
the property of a number of individuals 
residing in their immediate vicinity. He 
wouid not, however, trouble the House at 
any further length at present. 

Viscount Pulmerston said, he should sup- 
port the general principles of the Bill; but 


{ he would reserve to himself the right of 


thinking that some of the details might 
be improved. He felt anxious, before the 
House came to a division on the Amend- 
ment, to say a few words on the argument 
of his hon. Friend. The hon. Member 
conceived that the Bill was a landlords’ 
Bill—that the object of it was to take 
away from the people of this country 
lands which he seemed to think were now 
vested in the Crown for the use of the 
population at large. Now, he differed 
entirely from his hon, Friend as to his 
legal theory, as well as from his view of 
the Bill. Nothing, he believed, could 
be more indisputable in point of law, than 
that the common land of the country does 
not belong to the community at large, 
but to a certain number of individuals re- 
sident in the neighbourhood. There was 
no question, but that all the commons in 
the country were the property of some one, 
or some sect of persons. As to this Bill 
being to the prejudice of the labouring 
classes, he considered that it was a Bill 
essentially for the interest of the agricul- 
tural labourers. ‘There was altogether in 
England and Wales about 37,000,000 of 
acres of land, and of these 10,000,000 
would come under the operation of this 
Bill. It was in evidence before the Com- 
mittee, that, taking one description of land 
with another, and setting aside the tem- 
porary employment that would be afforded 
before the enclosures could be completed, 
in the draining, the fencing, the ditching 
the lands, and in the erection of the 
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variety of buildings which would be con- 
sequent upon the enclosures, that there 
would be a permanent additional employ- 
ment to the agricultural Jabouring classes, 
to the extent of one labourer and his 
family finding employment, for every fifty 
acres of land; so that under the operation 
of this Bill,employment would be afforded 
to 200,000 families of agricultural la- 
bourers. It had been stated very recently, 
in the course of a debate in that House, 
that the condition of the labourer did not 
so much depend on the nature ef his em- 
ployment on the land, as on the wages 
which he received; and therefore this 
Bill, by increasing the amount of employ- 
ment for the agricultural labourers, would 
increase their wages, and thus prove an 
important boon to the labouring classes. 
His hon. Friend said, that 
classes would be deprived of the com- 
mons and waste lands, which afforded 
them places for air and exercise. From 
such language, it might be supposed that 
the operation of this Bill would apply to 
such places as Clapham-common, and 
Turnham-green, and similar open spaces 
which were surrounded with buildings. 
Nothing, however, was more unlike reality; 
for by one of the clauses of the Bill, it 
was provided that all open spaces, within 
a certain number of miles from a town, 
containing also a certain number of inha- 
bitants, should excluded from the 
operation of the Bill. For instance, the 
distance from London was to be ten miles, 
and a proportionate distance according to 
the population of a place. Thus, then, 
no land would be inclosed within a speci- 
fied distance of a town, and in no case 
would the village green be enclosed. But 
what was the sort of air and exercise 
which was got upon these large open 
spaces? It should be remembered that 
the land which came under the operation 
of this Bill did not comprise village greens, 
commons in the vicinity of towns, but vast 
spaces of unenclosed land. And what 
was the character of the poorer or 
Jabouring classes in the vicinity of those 
large tracts of unenclosed land? ‘They 
were employed by the richer classes in 
the neighbourhood of those places, and 
who possessed the right of pasturage, 
to hunt with wild dogs the oxen and sheep 
of other claimants of commonage; and 
it generally therefore happened that by ex- 


be 


peading money on such a description of 


employment, that the richer farmer, by 
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these means, engrossed to himself the ad. 
vantages of the common. Nothing could 
be better to the labouring classes than 
constant employment, where moral con- 
duct was regarded, and where there was a 
strict attention to the rights of others. It 
had been proved before the Committee, 
that the class of persons living on the 
borders of these large unenclosed tracts of 
country were of the most irregular habits, 
Any one who lived on the borders of an 
unenclosed tract of country, of a forest, 
as he did, in Hampshire, must be well 
aware that the habits of the labouring 
classes in such districts were very different 
in their character and conduct from those 
of the agricultural labourers in other 
parts of the country, where they depended 
on the regular employment of their labour, 
There was another point connected with 
this subject, namely, the conflicting rights 
over unenclosed lauds, which prevented 
all enclosure taking place. In many 
places one man was eniitled to the pas- 
turage, and another to the wood ; and it 
was most difficult to bring about an agree- 
ment to enclose under such circumstances, 
The Bill would free lands from such evils. 
In some cases an individual had the right 
to pasture his sheep on a common from 
April to October; and certainly this was 
a great bar to the improvement of the 
land, The present measure would afford 
more ample means for promoting enclosure 
than now existed; and these conflicting 
tights would be extinguished by compen- 
sation, which now so seriously interfered 
with improvements. He saw with great 
satisfaction the introduction of this we. 
sure, and thought that it should be called 
a Bill for the improvement of the con- 
dition of the agricultural labouring classes, 
as it would tend materially to the increase 
of their wages; he, therefore, should give 
it his cordial support. 

The Earl of Lincoln would not detain 
the House for more than a few minutes, 
from coming to a division; but having 
taken upon himself to conduct this Bill, 
with the concurrence of his noble Friend, 
he thought that the House might expect 
him to refer to some of the objections which 
had been raised against it ; but, after what 
had fallen from the noble Lord who had 
just sat down, he felt that he shouia have 
very little to say. Two reasons had been 
stated why they should not proceed with 
this Bill into Committee that evening. 
The hon, Member for Montrose said that 





28 


ad. 
ynld 
han 
‘on- 
aS a 
It 
tee, 
the 
is of 
bits. 
P an 
rest, 
well 
ring 
rent 
10se 
ther 
ded 
our, 
with 
hts 
nted 
vany 
pas- 
id it 
ree~ 
Ces, 
vils. 
right 
from 
was 
the 
Tord 
sure 
ting 
pen- 
ered 
yreat 
wet. 
alled 
cone 
sses, 
yease 
give 


etain 
utes, 
ing 
Bili, 
end, 
spect 
shich 
what 
had 
have 
been 
with 
ning. 

that 


99 Commons’ 


he objected to the principle of the Bill. 
If that was the case, the hon. Member 
must object to the enclosure of land alto. 
gether, and, therefore, to be consistent, he 
not only must oppose this Bill, but he 
should also have opposed the numerous 
Private Enclosure Bills which passed 
through that House every Session. There 
was nothing more objectionable in this 
than there was to be met with in every 
parish Enclosure Bill which passed that 
House almost without notice. By the use 
of such language as had been resorted to 
with respect to this Bill, they would be 
very apt to mislead popular feeling out of 
doors on this subject, and more especially 
by calling it by such a name as a land- 
Jords’ bill. He would remind the hon. 
Member that this Bill provided in the 
most satisfactory manner for the mainte- 
nance of every right which now existed, 
or compensation in place of it. The noble 
Viscount had so completely refuted the 
speech of the hon. Member as to the 
commons’ lands belonging to the poorer 
classes, that he did not feel it necessary 
to trouble the House at greater length on 
the point. The hon. Member for Roch- 
dale had stated that the rights of the poor 
would be infringed on by this Bill. This 
was a misapprehension on the part of the 
hon. Member. Certainly it might be so 
in the case of a Private ill before the 
House for the purpose of an enclosure. In 
such case the matter was decided upon 
before a Committee of that House, and it 
was notorious that this was an expensive 
tribunal; and, although it might be 
anxious to do its duty to the poor, yet as 
they had not the means of coming before 
it, the rights of the poor might unintention- 
ally be infringed on. Now, what was the 
course proposed in that Bill? That the rights 
of the poor should be decided on by 
parties quite independent of local interests, 
and who would be sent down to examine 
into the subject, and to investigate the 
relative claims of the various parties. 
Since, however, he had introduced this 
Bill, he had made a very important ad- 
dition to it for the defence of the rights of 
the poorer claimants; and this he had 
chiefly been induced to do in consequence 
of the debates which had taken place in 
the House on the subject during the last 
two years. He had made this change, he 
repeated, in order to provide additional 
security, and to get rid of the objections 
which had continually been made on dis- 
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cussions of this subject during the last two 
Sessions. He proposed that in all cases 
where land was subject to indefinite com- 
mon rights, that they should not be en- 
closed without the previous and special 
direction of Parliament. In such cases, 
also, where the parties could not appear 
without material expense, that they should 
be able to come before the House, not as 
formerly, when they appeared in opposi- 
tion to a Private Enclosure Bill, but that 
the Commissioners appointed under the 
Bill should make a Report on every such 
case to the House, and that it should 
then be proceeded with by the House or 
not, as the House might decide. He also 
proposed that all Bills for such enclosures 
should be regarded as Public Bills, and 
taken at the time of public business, and 
not, as now, as Private Bills, which were 
passed in such a manner that hardly any 
of the Members knew what they were 
passing. By this means every opportunity 
would be afforded to parties to vindicate 
their rights, as the printed Bills would be 
in the hands of Members, and they would 
be enabled to hold ready communi- 
cation with the parties interested; and if, 
in any case, it should be found that the 
Commissioners had been guilty of the 
blunder of infringing on the rights of 
parties, any hon. Member could move 
that provision be made accordingly. For 
his own part, he believed that no greater 
security could be afforded for the protec- 
tion of rights, than were provided for under 
this Bill. ‘The hon. Member for Roch- 
dale said, that the Bill would take rights 
of certain lands from the poor which their 
ancestors had held for several generations, 
and which their successors hereafter would 
he entitled to: that under this Bill their 
righ s, which had existed from generation 
to generation, could be alienated. He ad. 
mitted tbat this was the case ; but it was 
also the case now that parties in the pos- 
session of the right of commonage could 
alienate all their property in it without 
reference to those who might come after 
them. He, therefore, conceived that the 
objection of the hon, Member on this 
point amounted to nothing. In 1829, Mr, 
Whittle Harvey brought under the notice 
of Parliament, the utter insecurity of rights 
which existed under the system of private 
Enclosure Bills; and many of the evils 
which were then pointed out would be 
prevented under this Bill. The hon. 
Member for Rochdale alluded to allot- 
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ments of land which were intended for 
the recreations of the people; and he com- 
plained that they did not preserve land 
for such recreations of towns with less 
than 10,000 inhabitants. But, if the hon. 
Member would look into the 13th Clause 
of this Bill, he would find that the provi- 
sion respecting no enclosure taking place 
near places with 10,000 inhabitants, bore 
a different sense to that which the hon. 
Member attached to it. It was proposed 
to enact that within a certain distance of 
towns with 10,000 inhabitants and up. 
wards, no enclosure should take place 
without special provision being made for 
each particular case, and the following 
clause enacted that no town green or vil- 
lage green should be enclosed, but that 
provision should be made for preserving 
the surface and fixing their boundaries, 
The hon, Member stated that no sub- 
stantial benefit had been given to the po- 
pulation of the country by enclosures ; 
and went into calculations respecting the 
number of enclosures during the last three 
centuries, with the intention of showing 
that no improvement had taken place in 
the condition of the agricultural labourers 
during that period, and that there had 
been no additional amount of employment 
in consequence of them. The hon. Mem. 
ber might as well contend that there was 
no greater amount of agricultural la- 
bourers employed in the present day than 
in the time of the Druids, when the whole 
country was unenclosed. Several bon. 
Members, in the course of the discussion, 
had alluded to the great expense that 
would attend the appointment of this 
Commission; and stated that, inasmuch as 
the measure would be solely for the be- 
nefit of the owners of the soil, that the 
expense of it should not be paid by the 
State. Hedid not believe that the bene- 
fits to be derived from this measure would 
be confined to the owners of the soil, but 
that it would prove to be a national bene- 
fit. In the first place, the salaries were 
to paid out of the Consolidated Fund. ft 
should be recollected that of the three 
Commissioners, two were unpaid, and one 
was paid; and in addition to this, there 
would be a charge for Assistant Commis. 
sioners, a Secretary, and a few Clerks, 
if the hon. Member would refer to the 
125th Clause, he would find that the 
expense of the Assistant Commissioners, 
and other persons employed on any en- 
closure, was made chargeable to the 
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land so enclosed, and the amount was 
to be paid to the Consolidated Fund, 
The whole amount, therefore, would-be 
repaid, with the exception of a very 
small sum. The result of the whole 
measure would be, that there would be 
an immense reduction in the expense of 
an enclosure. He believed, that under 
the proposed system, they would not be 
above one-tenth or one-twelfth of the 
present amount. ‘The evidence annexed 
to the Report of the Committee showed 
that the expense attending enclosures 
under the present system was so great, 
that it often prevented extensive enclo- 
sures being undertaken. He would not 
then enter into an answer to the objec. 
tions raised by his noble Friend to some 
of the details of the Bill, but would pos 
pone them until they went into Commit. 
tee, where they would regularly come 
under consideration. 

The House divided on the Question, 
that the words proposed to be left out 
should stand part of the Question :—Ayes 
121; Noes 11: Majority 110. 

House in Committee. 

On the Ist Clause (relating to the ap. 
pointment of Commissiovers), 

Mr. C. Buller said, that he intended to 
move an Amendment to the Ist Clause, 
although he did not object to the princi. 
ple of the Bill. There was, however, a 
matter involved in the Ist Clause, which 
appeared to him to be so objectionable 
that, if persisted in, it would almost in- 
duce him to oppose the Bill. His opinion 
had always been that the greatest faci- 
lities should be given for the enclosure 
of the common land of the country, after 
the maintenance of any right or compen. 
sation in lieu of it; and he believed, that 
no class of persons were so much in- 
terested in carrying out a sound system 
of enclosure as the poorer classes. -He 
should now endeavour to induce the 
House to adopt alterations in the ma- 
chinery of the Bill, which, if he succeeded 
in doing, his main objections to the Bill 
would be removed. The Bill of his hop, 
Friend the Member for Lincolnshire pro- 
posed that the inquiries respecting enclo- 
sures should be referred to a Board of 
Comissioners now existing, and which 
was conversant with questions connected 
with the land of this country, and was 
wholly unconnected with politics. He 
thought, that the great objection to this 
Bill was, that such great powers under it 
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should be placed in the hands of a Go- 
vernment Board, forming a part of the 
Administration of the day. He enter- 
tained no jealousy of the abuse of the 
powers by the noble Lord at the head of 
the Woods and Forests; for he believed 
that such powers would be as secure in 
his hands as in those of any person that 
could be named. He objected, however, 
to the principle, and should object as 
strongly if the powers were to be entrusted 
to political friends of his own. Now, what 
were the powers involved in this Bill? 
Powers were to be entrusted to the Com- 
missioners by which the whole of the 
landed property of the country would be 
affected. The Commissioners were to 
determine whether or not commons or 
waste lands should be enclosed or not. 
Under such circumstances, it was obvious 
that they would have great power over the 
landed property of the country, and also 
over a large mass of the people not holders 
of landed property. Was itconstitutional 
that such power should be placed in the 
hands of the Minister of the day, who was 
obliged to depend for the tenure of his 
office on the votes of a majority of that 
House? No doubt, in a question which 
involved the general interests of the peo- 
ple of this country, public attention would 
be called to the matter, and the infliction 
of injustice might be prevented; but in a 
question affecting individuals, he believed 
that every one would say that the decision 
should not be referred to a board depen- 
dent on party, nor on the votes of a majo- 
tity of that House. By the alterations 
which had been made in the Bill of his 
noble Friend, the whole power of effecting 
enclosures was placed in the hands of the 
Woods and Forests. It appeared by the 
present Bill that three Commissioners were 
to be appointed ; but that the Chief Com- 
missioner of Woods and Forests was al- 
ways to be one. It appeared also, that 
two of the Commissioners were to have no 
pay, and he doubted whether they would 
be able to get any but a Member of the 


\o be removable at the pleasure of the Se- 
cretary of State, and would be as much 
removable as a Lord of the Treasury. 
Without any disrepect to the Lords of the 
Treasury, he hoped he might say that 
they were apt to be swayed by party feel- 
ings, and that they were not exactly the 
VOL, LXXXII, {2hirty 
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Executive Government to act as the se-| rience and information on the subject, all 
cond Commissioner, without delay. The | which were features peculiarly adapting 
third Commissioner was to be paid, and was | the Tithe Commission for the purposes of 
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kind of grave and judicial characters which 
should be appointed Commissioners under 
a measure of this kind, ‘The change of 
the Minister of the day applied also to all 
the appointments, and thus the change of 
the head of the department depended on 
the fluctuations of the politics of the day. 
There was another objection to such a 
board, namely, that the chief Commis- 
sioner of Woods and Forests, who was to 
administer the powers under this Bill, was 
the administrator of the landed property of 
the Crown. This was most objectionable, 
for he was interested as a party in the 
questions that would come before the 
Board. It was necessary, under the pro- 
visions of the Bill, that lords of manors 
should have a proportionate interest in the 
enclosure of each manor. Now, how many 
manors were held by the Crown in Eng- 
land and Wales?—Not lessthan 579. He 
did not know the extent of those manors 
in acres, but it must be obvious that 579 
manors contained a considerable propor- 
tion of the landed property of the coun- 
try. He thought that a grave objection. 
He had never heard any valid reason for 
altering the machinery proposed by the 
noble Lord the Member for Lincolnshire. 
The Tithe Commissioners, in the prosecu= 
tion of their duties, had to make the fullest 
inquiries into the nature and value of land 
throughout the kingdom; and he thought 
that with such a body as that in operation, 
it was most consistent with common 
sense to entrust to them duties of a na- 
ture altogether analogous with their own, 
instead of appointing a new board for 
the purpose. The Bill itself inciden- 
tally acknowledged the competency for 
the purpose of the Tithe Commission, one 
clause distinctly directing that for parti- 
cular classes of minute Iccal information, 
recourse should be had to that Commis- 
sion; why not have recourse to it alto- 
gether? It was a body free from objec- 
tions on the score of political or party 
bias; it was not removable on a change 
of Government, and it had ample expe- 


the Bill, in preference to the board pro- 
posed by the noble Lord opposite. If a 
new board were absolutely necessary, he 
should be the last man to object to its 
being constituted. The question of mere 
economy was comparatively unimportant 
in such cases; but with such a board as 
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the Tithe Commission in active operation, | come before the Board for settlement; and 
a new board was perfectly superfluous, | he considered it clearly improper that the 
and worse than useless. He should, with! Commissioners of Woods and Forests 
this feeling, propose to return to the ma-| should be the sole parties adjudicating in 
chinery of the former Bill. He was not} cases in which they were themselves so 
so wedded to the Tithe Commissioners, but | intimately concerned. The noble Lord 
that if any other board were pointed out | | and the hon. Member for Berkshire yielded 
to him more adapted to the purpose, he | to the objection so raised. The hon, 
should be ready to accede to the sugges- | Member for Liskeard urged that the Com. 
tion. At present, however, he was “not | missioners under this Bill should be wholly 
aware of any body with superior qualifica- | unconnected with the Government, so 
tions, and he therefore begged to move as; that no ground for suspecting Govern. 
an Amendment, in line 13, to leave out | ment influence should be left. It ap. 
from the word **That” to the end of the! peared to him that, certainly, if ever there 
Clause, in order to add the words— | were measures which could be considered 

“The Tithe Commissioners of England and | more entirely free from the chance of poli- 
Wales shall be the Commissioners under this | tical or party influence or interests than 
Act.” | any others, they were the present measure, 

The Earl of Lincoln said, that the hon. | and the measure relating to drainage. It 
and learned Member for Liskeard had | was altogether a misconception to suppose 
stated his objections so candidly and fairly, | that the power would devolve wholly upon 
so entirely without allusion to remarks | the Woods and Forests; the two other 
made elsewhere, suggesting that the alter- | Commissioners, one of whom would bea 
ations which had been made in the Bill were | paidCommissioner, would have equal powers 
of a personal nature, that he was happily | to the Chief Commissioner of the Woods 
relieved from the necessity himself of ad-| and Forests, As to the Commissioner being 
verting to those absurd suggestions. He| removable at the pleasure of the Crown, 
could safely say that if any other existing | this, if it were an objection, applied alike 
board could be named as eligible for car-| to all other Commissions, the Tithe Com. 
rying out the Bill, exempt from those ob-/ mission among the rest. With reference 
jections which he considered applied to | to the noble Lord’s first Bill, it was intro- 
the Tithe Commission in the matter, he} duced at a period when the Session was 
should be very glad to relieve himself from | too far advanced, and there was too much 
the onerous and disagreeable addition now | busines sbefore the House, to admit of pro- 
proposed to the already onerous duties | ceeding with it, or of the Government pay- 
involved in the office he had the honour to| ing due attention to it. In the next Ses- 
fill. At the same time, he begged to point } sion, the noble Lord had brougtt forward 
out to the House how very differently | the subject at a period sufficiently early to 
hon. Gentlemen had viewed this subject | enable the Government to give atiention 
on former occasions. When the noble; to it. Hon. Gentlemen asked, why had 
Member for Lincolnshire introduced his | not the machinery of that Bill been 

| 
| 





first Bill on the subject, two years since,; adopted now? The reason was simply 
he introduced it with this clause in blank, | this—that Government did not consider 
a most unusual course. At the same time, | it advisable to devolve upon a Commis- 
the hon. Member for Berkshire also intro- | sion, appointed for a specific and tem- 
duced a Bill for the general drainage of! porary purpose, and whose term of exist- 
the country; and both of these hon. Gen- ; ence would now expire in two years, 
tlemen applied to him to sanction, on the | duties of a peculiar character, which for 
part of the Woods and Forests Department, | those two years in all probability occasion- 
that the Woods and Forests Board should | ing a large amount of labour, would ne 
be the board to carry into effect the duties | cessitate the attention of a Board for 
which it was now proposed to entrust to a| several years beyond the period assigned 
board, of which the Chief Commissioner of |to the Tithe Commission, though the 
Woods and Forests was to be a member. | duties in these subsequent years would be 
He represented to these hon, Gentleman | of a very light nature, only a few applica 
what he considered would be grave objec- | tions, most ‘likely, dribbling in during the 
tions to such an arrangement, arising out | year, after the first mass of cases had been 
of the landed property of the Crown, cases | disposed of. It would, consequently, be 
affecting which would, to a large extent, | a clear saving to appoint the Commission 
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suggested, instead of keeping on the Tithe 
Commission for the purpose, the more es- 
pecially as in all probability, after the five 
years named in the Bill, it-would be quite 
feasible to dispense with the paid Com- 
missioner altogether. 

Colonel Sibthorp was no friend to Com- 
missions, and should object to keeping 
up the Tithe Commission, which had 
alreadv cost the country 220,000/. with- 
out doing anything at all like commen- 
surate service. If there must be Com- 
missioners for this Bill, let them be Com- 
missioners appointed by the different 
counties, acquainted with the localities, 
and with the wants and feelings of the 
localities, instead of a Commissioner sent 
down by Government, and knowing no- 
thing about the places or persons. As to 
the paid Commissioner being kept on for 
only five years, everybody knew the value 
of such intimations. 

Mr. Warburton agreed with the noble 
Lord in thinking that there was no fear 
that political influence would interfere 
with the working of the commission. But 
to the objection of the hon. and learned 
Member for Liskeard, as to the Crown 
lands, and the impropriety of the Woods 
and Forests being on the Commission, the 
noble Lord had given no answer. It was 
a general “rinciple that no individual 
body shou! . adjudicate on cases where 
they were interested. He objected on 
this ground to a Commissioner of the 
Woods and Forests being a Member of 
th Commission under this Bill. With 
regard to the proposition of the hon. and 
learned Gentleman, that the Tithe Com- 
missioners should work this measure, he 
was inclined to support it, partly because 
of the experience they must have acquired, 
and partly because it would get rid of the 
objection to the Woods and Forests being 
connected with the Commission. 

Mr. Henley regarded the objections 
stated to the appointment of the Tithe 
Commission as in no degree valid ; but 
there was this very valuable difference be- 
tween the Bill of the noble Lord opposite, 
and that before the House, that the latter 
allowed an appeal to the House in the 
more important matter of disputed enclo- 
sure cases. 

Lord Worsley said, that as to the 
Woods and Forests being entrusted with 
the management of this Bill, the opinions 


of Mr. Frankland Lewis, as they appeared 
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in the evidence, and which the noble 
Lord would probably think worthy of his 
attention, were entirely opposed to such 
a proposition, Mr. Frankland Lewis 
said :— 


“You think it more desirable to create a 
new Commission? Yes; that you should 
create some new and appropriate power, un- 
less you give the business to some one of the 
existing officers of State ; I have not had time 
to think much upon the matter, but I have no 
doubt it would be far better to annex it to 
some such Department as that of the Woods 
and Forets.—Do you think it would give sa- 
tisfaction in Wales, that the Board of Woods 
and Forests should have the control? I do 
not think they would feel the slightest dissa- 
tisfaction, if you could define what is to be 
done with the Crown manors.—lIs there not 
some jealousy in Wales as to the Crown pro= 
perty? Yes; particularly in North Wales, 
where there are mineral rights; there is pro- 
perty in dispute there, and it is not known 
what the Crown’s rights are; there are dis- 
putes of that kind: but setting apart the 
difficulty that arises connected with the 
Crown property, I should entertain the im- 
pression myself, that where the Crown’s in- 
terests were not concerned, the Woods and 
Forests would be a very good tribunal; and 
wherever the Crown is concerned, I think 
some particular step should be taken to deal 
with its rights in that respect.” 


He had received a variety of commu- 


nications from Wales, assuring him 
that there would be the greatest pos- 
sible jealousy excited on the part of the 
small landowners there, if the office of 
Woods and Forests was connected with 
the measure. As to the Tithe Commission 
having no time for doing the work, he 
had been assured by them that they 
should be able to do all the work which 
they anticipated as likely to arise under 
the Bill. As to the Tithe Commission 
only lasting two years more, even sup- 
posing that such should be the case, it 
was to be remembered that the same Com. 
missioners also constituted the copyhold 
Commission, the duties of which would 
certainly not be terminated for some time 
beyond the two years. From all paris of 
the country he had received assurances 
from well-informed persons that the Bill 
would not work satisfactorily ifthe Woods 
and Forests had any share in its adminis- 
tration, 

Mr. Escott observed, that the most effi- 
cient means of any to check improper 
practices on the part of a Commission 
such as this, would be, that a Member of 
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the House should be named on it. If the 
hon. Member for Liskeard, for instance, 
were made one of the Commissioners, he 
would, sitting there opposite to the Go- 
vernment, be a great check upon the con- 
duct of the Board. 

The Earl of Lincoln begged to remind 
the noble Lord opposite that the opinions 
which Mr. Frankland Lewis had expressed 
were in reply to questions put by the noble 
Lord, having reference, not to the propo- 
sition of the Chief Commissioner of Woods 
and Forests being a member of the Com- 
mission under consideration, but to the pro- 
position that the Board of Woods and Fo- 
rests should be the Commission itself. The 
opinions of Mr, Frankland Lewis had been 
referred to, but those opinions were against 
the appointment of the Tithe Commis- 
sioners; for that gentleman stated, that as 
soon as the Commissioners had discharged 
the particular duty for which they had 
been appointed, the Commission ought to 
be at an end. If that opinion of Mr. Lewis 
were true, then it was quite evident that 
the Tithe Commissioners would not be the 
proper tribunal to decide upon those ques- 
tions which would arise under this Bill. It 
was necessary that a Commission to de- 
cide on claims of this nature would require 
to have the perfect confidence of those 
whose rights would be effected by its deci- 
sions; and, therefore, seeing how much 
engaged the Tithe Commissioners had 
been in proceedings the very nature of 
which necessarily caused them to be unpo- 
pular with parties who would be affected 
by this Bill, he did not think that they 
would form the best tribunal to decide 
upon those claims. 

Viscount Palmerston fully concurred 
with the proposal of his hon. and learned 
Friend the Member for Liskeard, not in 
consequence of any doubt which he could 
possibly entertain of a Board of Commis- 
sioners with the noble Lord (Lord Lincoln) 
at their head; for he should, with the 
greatest pleasure, submit any private right 
in which he was concerned to the decision 
of the noble Lord. It was not enough 
that a tribunal of the nature of the Com- 
mission which was to be appointed under 
this Bill should have the confidence of the 
House in the justice of its decisions, or 
that the House should have an oppor- 
tunity of calling for explanations of its 
proceedings from a responsible Minister of 
the Government ; the object was to inspire 
the country with confidence in that tri- 
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bunal. If persons, who were ignorant 
and ill-informed, entertained apprehen- 
sions with regard to the constitution of the 
Commission, and such persons were those 
who would most probably entertain them, 
then the Bill must necessarily fail in its 
purpose, as applications would not be 
made for the exercise of the power which 
it was intended to create. It was true 
that the Tithe Commissioners had been 
appointed by the Executive Government; 
but the question was for them to consider 
whether a Commission so appointed, or 
the Government of the day, were most 
open to suspicion (without just ground he 
would admit), on the part of those whose 
rights would be affected by the decision 
of the Commissioners under this Bill. An 
argument which had been used by the 
noble Lord opposite (the Earl of Lincoln), 
formed, in his opinion, a strong illustra- 
tion of the advantage which was to be 
derived from appointing the Tithe Com- 
missioners to this duty, instead of the 
board which was proposed by the Bill in 
its present shape. The noble Lord said 
that he did not know the political opi- 
nions of the Tithe Commissioners, with 
the exception of one, who had been a 
Member of the House of Commons. No 
one could say that of the Commissioners of 
Woods and Forests in that House, whose 
political opiniors were well known; and 
when he recollected the conflict of opi- 
nions which was caused by the claims of 
adverse rights in distant parts of the 
country, he was led to the belief that ap- 
plication for the exercise of the powers of 
the Bill would often be prevented bya 
dread of political bias, or that, in cases 
where decisions were made, those deci- 
sions would be frequently attributed, une 
justly, he admitted, to the influence of 
political bias. It was said that the Tithe 
Commissioners had now nearly concluded 
their labours, and that a proposal to eo- 
trust to them the duties which were to be 
discharged under this Bill, was a proposal 
to make them immortal; but if hon, 
Members would look to the 5th Clause of 
the Bill, they would see that the Commis 
sioners under this Bill were to be ap- 
pointed only for five years ; and supposing 
that, according to the statement of the 
noble Lord, the greater number of appli- 
cations under this Bill would be disposed 
of in the first two or three years, it would 
be seen that the Tithe Commissioners 
might be employed in the discharge of 
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those duties without becoming a perma- 
nent commission. The hon. and gallant 
Member opposite (Colonel Sibthorp) re- 
membering how many lives the Income 
Tax possessed, appeared to feel a difficulty 
in believing that the existence of the Com- 
mission would be limited to five years; 
but he would remind the hon. Member 
that the length of time during which it 
was to continue was to be settled only by 
the consent of Parliament. He (Lord 
Palmerston) would put it to the House— 
not in a party view—but on those grounds 
which he would take in regarding itjif he 
were himself a Member of the Govern- 
ment, whether it were right that the Com- 
mission ought to be free from all suspicion 
of political bias. He would put it to them 
whether it would not be better to adopt 
some machinery such as his hon. and 
learned Friend had suggested, than to 
mix up the Government of the day with 
decisions concerning the private rights of 
individuals? He perfectly agreed with his 
hon. and learned Friend in thinking that 
they ought to endeavour to establish a 
machinery which would prevent those im- 
putations—unjust though they might be— 
which would arise from having the rights 
of private individuals decided by a board 
connected with the Government of the 
day. 

Mr. Clive thought that, considering the 
important questions of property which the 
Commissioners would be called upon to de- 
cide, it was desirable that one of them, at 
least, should be a lawyer of considerable 
standing in his profession. He thought 
that there would be a great advantage in 
having the head of the Woods and Forests 
connected with the Commission; as by 
this arrangement a great deal of practical 
knowledge would be brought to the assist- 
ance of the Commission, and an additional 
security given for impartiality in the deci- 
sions of the Commission. 

Mr. Williams said, it was proposed to 
saddle the country with additional and un- 
necessary expense in carrying out this Bill; 
and he was strongly opposed to that part of 
it, Why were the public called upon to con- 
tribute the funds to meet those expenses ? 
He had not, for his own part, the slightest 
doubt as to the justice and impartiality of 
the Head Commissioner of Woods and 
Forests; but he agreed in thinking that a 
differently constituted tribunal would be 
preferred by those who would be more 
immediately affected by the decisions of the 

ommissioners; and he should, therefore, 
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support the Motion of the hon. Member 
for Liskeard. 

Mr. Wakley had voted against going 
into Committee on the Bill, because he did 
not believe that it had been sufficiently 
long before the public; and that, conse- 
quently, it was not well understood out of 
doors. There was a strong feeling against 
it outside that House; and he was perfectly 
satisfied it was a feeling which would not 
be so strong if the Bill were properly un- 
derstood. He was of opinion that the 
principle of the Bill was good, and he 
looked upon it as a measure which was 
calculated to confer considerable advantage 
on the working people. He was in favour 
of the Motion of the hon. and learned 
Member for Liskeard; for he thought the 
appointment of new Commissioners for the 
purpose of carrying out the provisions of 
the Bill, was quite unnecessary ; and he 
was the more inclined to have the Tithe 
Commissioners appointed to discharge these 
duties, in consequence of the satisfactory 
manner in which they had performed that 
which had already been assigned to them. 
What necessity existed for the appointment 
of new Commissioners? The noble Lord 
(Lord Lincoln) had replied to his hon. and 
learned Friend (Mr. Buller), but he had 
not answered any of his arguments satis- 
factorily. He objected to the appointment 
of a Minister of the Crown as one of the 
Commissioners; for he did not conceive 
that real responsibility would attach to the 
Minister in consequence of that appoint- 
ment, whilst at the same time it would 
give to the Government such influence as 
would enable it to carry any measure it 
pleased ; and then the Minister could 
come down to the House, and say that it 
was not his individual act, but the act of 
the Commissioners generally. If more 
time were granted before the Bill were 
carried, it would be a very great advan- 
tage; as an erroneous impression, which 
very generally prevailed at present, might 
be removed. There was an impression 
abroad at present, that this Bill was an 
outrageous attack upon the rights of the 
poor; but he could say that, so far as his 
experience had gone in that House, when 
an Enclosure Bill was proceeding under 
the present system, a poor man had no 
chance in the conflict ; and he never could 
find in the result of the proceedings of this 
nature, that the poor man had any rights 
at all. It was supposed by great numbers, 
that those who lived around a common 
were generally a happy population ; but 
there could not be a greater mistake. They 
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were generally very poor, and in times of 
unusual distress suffered very greatly from 
the indisposition of the farmers in the 
neighbourhood to employ them. If this 
Bill came into operation, there would be a 
vast increase in the amount of land which 
would be brought into cultivation; and 
there would be more employment given to 
the working people by the cultivation of 
100 acres of land, than by 10,000 acres of 
land allowed to remain asa common. He 
hoped, therefore, that they would not at- 
tempt to carry such a valuable Bill into 
effect under the prejudice which existed 
against it from an erroneous impression 
which was very general with respect to it. 

Mr. Newdegate thought that it was im- 
possible there could be any well-founded 
suspicion of the decisions and motives of 
the Board on such matters as those that 
would come before them; and, in a consti- 
tutional point of view, he did not think 
that there was any danger to be appre- 
hended from the appointment of a Minister 
of the Crown to the Commission. 

Viscount Ebrington saw little objection 
to the appointment of the Tithe Commis- 
sioners for the purpose of carrving out the 
provisions of the Bill. Those Commission- 
ers had at present a great deal of time on 
their hands, and he thought it would be 
well to occupy that time with some kindred 
work for which they were eminently fitted. 
He looked upon the appointment of new 
Commissioners as perfectly needless. 

Mr. Darby did not think that the Tithe 
Commissioners would form a proper tribu- 
nal for the decision of the claims under 
this Bill. 

Mr. Brotherton said, that the Bill was 
better calculated to preserve and defend 
the rights of the poor, than the existing law. 
It was impossible, under the present system, 
for a poor man to defend his rights, whilst 
a Commission would give him very great 
facilities in that regard, which he did not 
at present possess. 

Mr. C. Buller, in reply, would ask hon. 
Members if the House would act with more 
perfect freedom as regarded a Report laid 
on the Table of the House, which Report 
was prepared by gentlemen for whom the 
Government were not responsible, or a 
Report prepared by a Commission connected 
with the Government of the day? He 
had not the least suspicion as to the honour 
and impartiality of the noble Lord (Lord 
Lincoln) ; but he regarded with great alarm 
the exertions which were every day making 
to place powers which affected the rights 
of individuals, in the hands of the Execu- 
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tive Government. That was a course 
which had a dangerés tendency ; and he 
hoped that in the ce before them, the 
House would pause lfore they agreed to 
a proposal to place gestions of private 
rights at the decision of he Government of 
the day. It had been sal.that the Tithe 
Commissioners had nearly encluded their 
labours, and that at best they:ould continue 
no more than two or three "ears longer; 
but every one conversant withthe subject 
knew that the delay was not teir own 
fault, and that their duties could né Po 
sibly terminate at an earlier period than 
five years hence at the earliest; and iithe 
House appointed the Tithe Commissioners" 
carry this Bill into effect, they could at thd 
end of that period adopt a fresh machinery. 
The question, however, which was then be- 
fore the Committee was, whether the power 
was to be vested in the Commissioners of 
Woods and Forests. 

The Committee divided on the Question, 
that the words proposed to be left out, 
stand part of the Question:—Ayes 53; 
Noes 16: Majority 37. 


List of the Ayers. 


Arbuthnott, hon. H. _—_ Jolliffe, Sir W. G. H. 
Arundel and Surrey, Kemble, H. 

Earl of Lincoln, Earl of 
Baird, W. Mackenzie, W, F. 
Baring, rt. hon. W.B. M¢Neill, D. 

Barnard, E. G. Newdegate, C. N. 
Bentinck, Lord G. Nicholl, rt. hon. J. 
Borthwick, P. Peel, rt. hn, Sir R. 
Browne, hon. W. Peel, J. 

Cardwell, E. Plumptre, J. P. 
Clive, Visct. Polhill, F. 

Cockburn, rt.hn.SirG. Pringle, A. 
Courtenay, Lord Pusey, P. 

Darby, G. Scott, hon. F. 
Dickinson, F. H. Sibthorp, Col. 
Entwisle, W. Smith, rt. hn. T. B. C. 
Escott, B. Smythe, hon. G. 
Fitzroy, hon. H. Somerset, Lord G. 
Fremantle,rt.hn.SirT. Tower, C. 

Gaskell, J. Milnes Trelawny, J. S. 
Goring, C. Trench, Sir F. W. 
Graham, rt. hn. Sir J. Trotter, J. 

Hampden, R. Wellesley, Lord C. 
Harcourt, G. G. Wood, Col. T. 
Herbert, rt. hn, S. Wrightson, W. B. 
Hope, Sir J. 
Hope, hon. C, 
Jermyn, Earl Young, J. 
Jocelyn, Visct. Lennox, Lord A. 


, List of the Noes. 


Enlosure Bill. 


TELLERS. 


Ebrington, Visct. 


Bowring, Dr. 
Henley, J. W. 


Brotherton, J. 
Christie, W. D. Hinde, J. H. 
Crawford, W. S. Hindley, C. 
D’Eyncourt,rt.ho,C.T Hume, J. 
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Mitchell, T. A. Worsley, Lord 
Palmerston, Visct. 


Wakley, T. 
Wawn, J. T. Buller, C. 
Williams, W. Warburton, H. 


The clause to stand part of the Bill. 

On Clause 6, which provides a salary for 
one of the Commissioners, 

The Ear! of Lincoln proposed to fill up 
the blank with the sum of 1,500/. 

Mr. Williams wished to know whether 
the expense was to be permanently fixed 
upon the public, or whether a charge was 
to be levied on the enclosures which should 
in the course of the year pay the whole 
expense of the Commission and the Com- 
missioners. If the noble Lord would not 
consent to the latter arrangement, he (Mr. 
Williams) would take the sense of the 
House against granting any salary to the 
Commissioner. 

Mr. Wawn said, he should move as an 
Amendment that the proposed salary should 
be 1,000/. a year, instead of 1,500/. 

The Earl of Lincoln did not intend to 
fix the salary on the enclosures, but that it 
should be defrayed, not only in the first 
instance, but ultimately by the public. The 
other expenses would fall legitimately and 
properly upon each particular enclosure ; 
but he thought it was justifiable that this 
small sum should be defrayed by the public, 
ooking upon the measure, as he did, not 
bs a measure for the exelusive benefit of 
any class, but as one of national importance 
and advantage. 

Colonel Sibthorp said, he observed that 
he Lord High Commissioner, or Commis- 
sioners, might allow to any commissioner, 
assistant commissioner, secretary, clerk, 
messenger, or other officer, such reasonable 
travelling and other expenses as might be 
incurred in the performance of their duty, 
in addition to his salary or allowance. He 
did not like this uncertainty. He hoped 
those persons would travel by second-class 
earriages ; but they might travel very ex- 
pensively, and he thought this was a power 
that ought not to be given. 

Mr. B. Denison did not consider 1,500/. 
too much for an important benefit: but he 
wished the noble Lord would be good 
enough to state the amount of the expenses 
(the whole sum) which would fall on the 
different parties suing for an enclosure, and 
what part was to come out of the Consoli- 
dated Fund, and what from the enclosures. 

The Earl of Lincoln said, the distinction 
was this— the expenses which properly 
attached to each particular enclosure, those 


TELLERS. 
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of the assistant commissioners, surveyors, 
and so forth, would be repaid, under the 
125th Clause, to the Consolidated Fund ; 
but those appointments which were perma- 
nent, and were for the national benefit, 
and would apply to all enclosures, must 
come out of the Consolidated Fund. He 
believed, in addition to the Commissioners, 
a secretary, und two or three clerks, would 
be all that would be required for the per- 
formancefof the duties ; but not being able 
to foresee the number of enclosures, he 
could not say what would be the exact ex- 
pense, 

Mr. Wawn wished the noble Lord would 
state what he really meant with regard to 
the expenses. 

The Earl of Lincoln said, he was anxious 
to give every information in his power, and 
if he could form anything like a calculation, 
he would give it. He would rather, how- 
ever, run the risk of a division than mislead 
any Gentleman, and, therefore, beyond the 


| 1,5002., he could not state the expense. 


Lord Worsley said, it was difficult to 
estimate the expense, as the circumstances 
of each enclosure must regulate the ex- 
pense. He would suppose a case where, 
for the convenience of occupation, allot- 
ments had been already made, but where 
the parties agreed that it would be better 
to have different allotments, and to have 
the land enclosed. In such a case the ex- 
pense would be but small; but the case 
would be different in a place where, in- 
stead of 100 acres, there was a common of 
20,000 acres, of which only 1,000 acres 
were to be enclosed, where there were a 
variety of claimants, and many of those 
who made claims had no rights. The con- 
sequence of this would be repeated adjourn 
ments and increased expense. It was of 
the utmost importance that the paid Com- 
missioner should be a man in whom all 
parties had confidence. He would also im- 
press upon his noble Friend the absolute 
necessity of having, as one of the Commis- 
sioners, a person who was a good lawyer. 
Independently of other considerations, a 
great saving of expense would thereby be 
occasioned. 

Mr. Wakley thought, that in every re- 
spect the public would be greatly the 
gainers by this Bill. They would not only 
thereby acquire a vast amount of addi- 
tional labour for the unemployed poor, but 
they would also facilitate, by means of the 
Bill, the bringing into market of an im- 
mense additional supply of food—a con- 
sideration which, of itself, should weigh 
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deeply with his Anti-Corn Law friends. 
If the machinery of the Bill could only be 
brought to work well, he could see nothing 
but benefit as about to result from it. 
There was one thing, however, to which 
they should very closely look, and that was, 
the condition of the people with respect to 
paying the salaries of the Commissioners. 
The House was in the habit of acting as if it 
thought that it was only by expending large 
sums that they could induce able men to 
undertake the tasks sought to be devolved 
upon them. His firm conviction was, that, 
in reference to the present case, they could 
get as good a man to act as Commissioner 
for 1,000J. as they could for 1,500/. a year. 
If, therefore, the hon. Gentleman divided 
upon his Motion, he would divide with 
him. Two Commissioners were, in fact, 
to be paid ; but what was to become of the 
third Commissioner, who was to have no 


salary ? How was it to be expected that he | 


would attend to his business? It was re- 
commended that one of the Commissioners 


should be a lawyer ; but he was quite sure | 
| Berkeley, hon, Capt. 
dertake the part of the unfortunate third | tear dem ia 
Commissioner, who was not to be paid for | 
He thought that it would be | 
found that so much business would devolve | 
upon the Commissioners, that it would be | 


that there was no lawyer who would un- 
his trouble. 
necessary to pay this third Commissioner 


application to Parliament for the purpose of 
giving him a salary also, would it not be 


better that, in anticipation of such a de- | 
mand, they should fix the sum at present | 
under consideration at 1,000, instead of | 


1,500/. a year? 

Dr, Bowring concurred in the view taken 
by the hon. Gentleman as to reducing the 
sum. The principle on which they should 


act in a case of this kind was, to maximise | 


aptitude, and to minimise expense. [ Laugh- 
ter.] They might laugh, but it was the 
duty of the Government, in cases like the 
present, to get the best man at the cheapest 
rate. 

The Committee divided on the Question 


that the blank be filled up with 1,500/.— | 


Ayes 63 ; Noes 13: Majority 50. 


List of the Ayers. 


Acland, T. D. 

Arundel and Surrey 
Earl of 

Baird, W. 

Baring, rt. hon. W. B, 

Barrington, Visct. 


Baskerville, T. B. M. 


Bernard, Visct. 
Boldero, H.G. 
Bramston, T, W. 
Broadley, H. 
Browne, hon. W. 
Buller, C. 
Burroughes, H. N. 
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| Jolliffe, Sir W.G. H. 


| Mackenzie, W. F. 


‘ : : Hume, J. 
also, to induce him to attend; and as it was, | , 


therefore, likely that there would soon bz | 
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M‘Neill, D. 
Masterman, J. 
Meynell, Capt. 
Nicholl, rt. hn. J. 
Palmerston, Visct. 
Patten, J. W. 
Peel, J. 
Plumridge, Capt, 
Polhill, b. 
Pusey, P. 

Scott, hon. F. 
Sheridan, R. B. 
Sibthorp, Col. 


Cardwell, E. 
Christie, W. D. 
Clerk, rt. hn, Sir G, 
Clive, Visct. 
Cockburn,rt. hn.Sir G. 
Darby, G. 

Denison, E. B. 
Dickinson, F. H. 
Duncombe, hon. O, 
Ebrington, Visct. 
Entwisle, W, 

Fitzroy, hon. H. 
Fremantle, rt. bn.SirT. 
Gardner, J. D. 
Gaskell, J. Milnes 
Grahan, rt. hn. Sir J. 
Henley, J. W. 
Herbert, rt. hn. S. 
Hinde, J. H. 

Hope, Sir J. 


Somerset, Lord G, 
Tower, C, 
Trelawny, J. S. 
Trotter, J. 
Warburton, II. 
Wellesley, Lord C, 
Wood, Col. T. 
Worsley, Lord 
Wrightson, W. B. 
TELLERS, 
Young, J. 
Lennox, Lord A. 


Kemble, H. 
Langston, J. H. 
Li:coln, Earl of 
Lockhart, W. 


List of the Noss. 


Johnson, Gen. 
Mitchell, T. A. 
Ogle, 8S. C. H. 
Williams, W. 
Yorke, li. R. 
TELLERS, 
Wakley, P. 
Wawn, J. T. 


Bowring, Dr. 
Brotherton, J. 
Crawford, W.S. 
Ellis, W. 
Escott, B. 
Hawes, B. 


Blank filled up with 1,500/. 

On Clause 11, 

Mr. Henley wished to put a question to 
the noble Lord. He found in this clause 
eleven definitions of property liable to come 
under the operation of the Act ; and in the 
clause which followed it three descriptions 
of property exempted from its operation, 
and which it was provided were not to be 

, enclosed without the special authority of 
| Parliament. Now it so happened that the 
| three descriptions of property which were 
| $0 exempted did not agree with the eleven 
| descriptions of property which were to 
come under the operation of the Act. Why 
give power to do eleven things, and then 
| proceed to exempt three, without using, 
us to those exempted, the same kind of 
| language as was employed in reference to 
| the others ? 
| Mr. Williams would call attention to 
| line 38 in the clause then before the Com- 
mittee. in that, and in the two lines 
which followed, he found these words, 
| all lands in which the property or right 
of or to the vesture or herbage, or any part 
| thereof, during the whole or any part of 


| 





Smith, rt. hn. T. B.C, 
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the year, is separated from the property of 
the soil.’ He would ask the noble Lord 
(as we understood) whether this was in- 
tended to mean Lammas and Michaelmas 
land? Parties interested in that sort of 
Jand were desirous to know whether these 
words included that description of property ; 
and if not, whether the noble Lord would 
agree to insert it ? 

The Earl of Lincoln would first observe, 
in answer to the hon. Member for Oxford- 
shire (Mr. Henley), that the difference 
between the two classes of land described 
in the clauses referred to was this, that the 
eleven descriptions of property alluded to 
property which might be enclosed without 
coming to Parliament for previous sanc- 
tion for such enclosure. The 12th Clause 
defined those lands which could not be so 
enclosed without first coming to Parlia- 
ment for sanction so to do. As to the 

estion of the hon. Member for Coventry 
(Mr. Williams), the definition would not 
include Lammas fields. It was not pro- 
posed to exempt any class of land under 
this Act; but the land which the hon. 
Gentleman alluded to came under the 12th 
Clause. Lammas fields being generally in 


the neighbourhood of large towns, came 
under the provisions applicable to the 


neighbourhoods of such towns. 

Mr. Williams said, that it was desirable 
to place all such lands as he had alluded to 
under the operation of the Act, whereas by 
the Bill as it at present stood some of these 
lands would be enclosed and some not. 

The Earl of Lincoln observed, that, with 
a view to prevent the enclosure of lands 
within a certain distance of large towns, it 
was intended that no enclosure of such 
should take place without the attention of 
Parliament being directed to it. All lands 
coming under the three descriptions re- 
ferred to by the hon. Member for Oxford- 
shire must have the previous sanction of 
Parliament to enclose them, otherwise 
they could not be enclosed ; and the lands 
luded to by the hon. Member for Coventry 
came in under the clause containing these 
three descriptions. 

Mr. Williams inquired what was the 
process to be observed in obtaining the 
sanction of Parliament ? 

The Earl of Lincoln said, that the pro- 
cess was this: Whenever an enclosure was 
intended to take place, the parties seeking 
such enclosure must, in the first instance, 
apply to the Commissioners, and answer 
certain printed forms with which they 
Would be furnished. If the Commissioners 
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thought that it was desirable that such en- 
closure should be made, they would then 
send down an Assistant Commissioner to 
make further inquiries into the matter, 
On the result of these inquiries being 
known, if favourable to the enclosure, a 
provisional order would be made for the 
enclosure. There the matter would, for 
the moment, stop, and the circumstances 
detailed in the provisional order would be 
embodied inan Annual Report, which Re~ 
port would be laid before Parliament at the 
commencement of each Session; and on 
that Report, such enclosures as were re- 
commended by the Commissioners would be 
inserted in aschedule to a Bill to be intro- 
duced and passed through that House, be- 
fore any further proceedings should take 
place as to the proposed enclosures. 

Mr. C. Buller wished to know why a 
distinction was made as to classes of land, 
some of which, it appeared, were to fall 
under the operation of the 11th Clause, 
and some under the 12th Clause? As he 
understood, there never was to be an en- 
closure made without an Act of Parlia- 
ment ; but why was there some inquiry 
not to be applicable to the three last 
classes of commons, which required, it ap- 
peared, a different machinery from eleven 
other classes? What was to be the differ- 
ence between them? Suppose he wanted 
to have an enclosure under the 12th 
Clause, was there then to be a previous ap- 
plication to Parliament, as under the old 
form? What was there that should ex- 
empt those three classes of commons from 
the general provisions of the Bill? The 
exceptions seemed to him so large as to 
defeat the intentions of the Bill. Perhaps 
the noble Lord would explain the reason 
for making this distinction ? 

The Earl of Lincoln said, the hon. and 
learned Gentleman misunderstood the 
whole of the explanation he had given. By 
6 and 7 William 1V. he would find that pro- 
vision had been made for enclosing certain 
Jands without the consent of Parliament; 
these were the lands that were accurately 
comprised in one clause, and all these Jands 
might be enclosed by the Commissioners. 
The reason why they were included in this 
Bill, was, that lands might now be enclosed 
by a private agreement, and great security 
of title had been found. It was intended 
to remedy that ; and it was most desirable 
that facilities should be given under this 
Bill for remedying that defect. Parties 
would be enabled to enclose under this Bill, 
who could enclose under 6th William IV. 
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Then came the exception, which embraced 
all the commons of the country. These 
classes of land could not be enclosed except 
by Act of Parliament. This he had just 
explained to the hon. Member for Coventry 
(Mr. Williams); and he now wished to 
explain another thing ; that the Bill to be 
introduced annually would be a public 
Bill, and would be exempt from all those 
fees to which private Bills were now sub- 
jected. 

Mr. C. Buller observed that, by the 
12th Clause, it was stated that lands should 
be enclosed under this Bill. He referred 
to line 7, Clause 12. What, then, was 
the meaning of the 11th Clause, as to lands 
that might be enclosed? Were they, too, 
not under the operation of this Act? 

The Earl of Lincoln said, if the hon. 
and learned Gentleman would look to the 
37th Clause, he would find the matter 
perfectly clear. The 37th Clause stated 
that the Act of Parliament by which the 
lands were to be enclosed should be a public 
Act. 

Mr. C. Buller considered that it would 
be impossible for any one to read those two 
Clauses, the 11th and 12th, without falling 
intoanerror. That which the 12th Clause 
required, was something different from 
Clause 11. That now, however, seemed not 
to be the meaning of the Act. It seemed 
to him that the clauses were misplaced. 

The Earl of Lincoln repeated that none 
of the classes in Clause 12 could be brought 
into operation without a public Act of Par- 
liament. 3 

Mr. C, Buller observed that in the Clause 
12, it was said by the noble Lord that none 
of the classes comprised in it could be 
brought into operation without a public 
Act of Parliament. As he understood the 
Bill, no commons of any kind could be 
enclosed without the direction of Parlia- 
ment. The noble Lord then said nothing 
of those three other kinds of commons re- 
ferred to in Clause 11 (as we understood) ; 
and the ambiguity which would arise from 
this was, that there seemed to be some other 
kind of commons besides those in the 12th 
Clause, which might be enclosed without 
an application to Parliament. He took it 
that there was only one class of commons 
—that in the 11th Clause—which might 
be enclosed without an application to Par- 
liament. 

The Earl of Lincoln: Yes. 

Clause agreed to. 


On Clause 29, providing for the reserva- 
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tion of rights of lords of the manor in 
cases of enclosure, 

Colonel Sibthorp moved the omission of 
the clause. 

The Committee divided on the Question, 
that the clause stand part of the Bill:— 
Ayes 49; Noes 27: Majority 22. 


List of the Aves. 


Antrobus, E. Graham, rt. hon, Sir J, 
Arundel and Surrey, Greenall, P. 

Earl of Hamilton, G. A. 
Baring, rt. hon. W.B. Hamilton, W. J. 
Barrington, Visct. Henley, J. W. 
Blackburne, J. I. Herbert, rt. hon. §, 
Boldero, H. G. Jermyn, Earl 
Boyd, J. Jolliffe, Sir W. G. H. 
Bramston, T. W. Lincoln, Ear] of 
Broadley, H. Mackenzie, W. F. 
Bruce, Lord E. M‘Neill, D. 

Buller, Sir J. Y. Masterman, J. 
Cardwell, E. Morris, D. 

Clerk, rt. hon. SirG, Palmer, R. 

Clive, Visct. Rashleigh, W. 
Clive, hon. R. H. Rolleston, Col. 

Cole, hon. H. A. Smith, rt. hn. T. B.C, 
Cripps, W. Somerset, Lord G. 
Dickinson, F. H. Sutton, hon. H. M. 
Estcourt, T. G. B. Trotter, J. 

Filmer, Sir E. Wellesley, Lord C. 
Fremantle, rt. hn.SirT. Wood, Col. T. 
Fuller, A, E. Wortley, hon. J. S. 
Gardner, J. D. 
Gordon, hon, Capt. 
Goring, C. 

Goulburn, rt. hon. H, 


List of the Nogs. 


Manners, Lord J. 
O’Connell, M. J. 
Ogle, 8. C. H. 
Palmerston, Visct. 
Scott, hon. F. 
Stansfield, W. R. C. 
Stuart, W. V. 
Trelawny, J, S. 
Warburton, H. 
Wawn, J. T. 
Williams, W. 
Worsley, Lord 
TELLERS. 
Sibthorp, Col, 
Bouverie, hon, E. P. 


TELLERS, 
Young, J. 
Lennox, Lord A. 


Aldam, W, 
Baskerville, T. B. M. 
Brotherton, J. 
Buller, C. 

Carew, W. H. P. 
Clements, Visct. 
Cowper, hon. W. F. 
Crawford, W. S. 
Dalmeny, Lord 
Ebrington, Visct. 
Entwisle, W. 
Ewart, W. 
Ferguson, Sir R. A, 
Hawes, B. 

Hume, J. 


The clause was then agreed to. 

Clauses to 32 agreed to. 

House resumed. Committee 
again. 


to sit 


Trinity Cottece Estates.] Mr. M. J. 
O'Connell moved for Copies of the Reports, 
Valuations, and Surveys of the Estates 
of the Provost, Fellows and Scholars of 
Trinity College, Dublin, made by Maurice 
Collis, Esq. He stated that the Board of 
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Trinity College had given their assent to 
these Returns. The hon. Gentleman oppo- 
site(Mr. Hamilton) had been communicated 
with on the subject, as well as his right 
hon. Colleague, the Recorder of Dublin, 
and he understood there wou!d be no oppo- 
sition to his Motion. 

Mr. G. A. Hamilton said, as the Mo- 
tion was of a peculiar nature, it was his 
duty to state, in confirmation of what the 
hon. Member had said, that it was made 
with the assent and concurrence of the 
Board of Trinity College. The information 
which was sought for, had already been 
given in substance, though not in detail, by 
Mr. Collis, in his evidence before the Land 
Commission. The details, however, were 
important, and the Return moved for by 
the hon. Member would afford some in- 
teresting information with regard tu the 
occupation of land in Ireland. It had been 
obtained at a very considerable cost by the 
Board of Trinity College. He understood 


the survey, and valuation, and inquiry, had 
cost no less than 3,000/.; and certainly the 
Returns would show how much pains and 
trouble the Board of Trinity College had 
taken, and how strongly they had felt it 
their duty to make themselves acquainted 


with the actual condition of every person 
living on their extensive estates. 

Motion agreed to. 

House adjourned at a quarter to two 
o’clock. 


HOUSE OF LORDS, 
Saturday, July 5, 1845. 


Minoutes.] Britis. Private.—2* Winchester College Es 
tate; Forth and Clyde Navigation and Union Canal 
Junction; London and South Western Railway; Cock- 
ermouth and Workington Railway; Scottish Midland 
Junction Railway. 

Reported.—Wakefield, Pontefract, and Goole Railway ; 
West London Railway Extension and Lease; North 
Union and Ribble Navigation Branch Railway ; Lyme 
Regis Improvement Market and Waterworks. 

3* and passed:—Eastern Counties Railway (Ely and 
Whittlesea) Deviation; Taw Vale Railway and Dock ; 
Belfast Improvement; Manchester and Birmingham Rail- 
way (Ashton Branch); Ashton, Stalybridge, and Liver- 
pool Junction (Ardwick and Guide Bridge Branches) 
Railway; Ulster Railway Extension ; Manchester, South 
Junction, and Altrincham Railway; Chelsea Improve- 
ment; North Wales Railway; London and Brighton 
Railway (Horsham Branch); Londonderry and Enniskil- 
len Railway; Chester and Birkenhead Railway Extension. 


ee 


HOUSE OF LORDS, 
Monday, July 7, 1845. 


MINvTEs.] Britis. Public.—1* Foreign Lotteries; Law 
of Defamation and Libel Act Amendment. 

2". Drainage by Tenants for Life; Brazil Slave Trade ; 
Arrestment of Wages (Scotland) ; Dog Stealing; Admi- 
nistration of Criminal Justice; Timber Ships; Unions 
(Ireland). 
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3*- and passed :—Real Property Conveyance (No. 2). 
Private.—1* Aberdare Railway; Erewash Valley Rail- 
way; Bristol Parochial Rates; Saint Helen’s Canal and 
Railway. 

2*. Liverpool and Bury Railway (Bolton, Wigan, and Li- 
verpool Railway and Bury Extension); Middlesbro’ and 
Redear Railway; West London Railway Extension and 
Lease; North Union and Ribble Navigation Branch 
Railway. 

Reported. —Edinburgh and Northern Railway; Wear Val- 
ley Railway; Shepley Lane Head and Barnsley Road. 

3*: and passed:—Trent Valley Railway ; Lyme Regis Im- 
provement, Market, and Water Works. 

PETITIONS PRESENTED. From Samuel Gordon, Esq., 
Dublin, for the Insertion of certain Clauses in the Tenants’ 
Compensation (Ireland) Bill.—By Marquess of London- 
derry, from Landowners of Upper and Lower Castle- 
reagh, against the Tenants’ Compensation”(Ire!and) Bill, 
—By Marquess of Clanricarde, from Stockholders and 
others of Bathurst (New South Wales), complaining of 
Proclamation issued by the Governor of the Colony re- 
lating to Regulations touching Depasturing Licenses.— 
From Landowners and others of Midsomer Norton, 
against the Real Property Deeds Registration Bill.— From 
Mark Silverston, of Duke Street, Aldgate, complaining 
that Proceedings have been commenced against him for 
selling Bread in the City of London, without being free 
of the Bakers’ Company, and praying for Inquiry and 
Relief.—From Provost and others of Musselburgh, against 
certain parts of the Infeftments (Scotland) Bill.—From 
Freeholders of County of Kerry, for Alteration of Law 
relating to Juries (Ireland)—From Eliza Price, com- 
plaining of conduct of Samuel Stone Brisco, Esquire, (a 
Magistrate,) and others, and praying for Inquiry and Re- 
lief. 


DratnaGe By TENANT FOR LIFE 
Brit.] The Duke of Richmond moved 
the Second Reading of the Bill to amend 
an Act of 3rd and 4th Victoria, and en- 
able the owners of settled estates to de- 
fray the expenses of draining the same by 
way of mortgage. The Bill was now 
drawn as directed by the Committee, and 
related solely to draining; there were 
other questions, such as giving a power 
of leasing for nineteen or twenty years, 
and also a power of exchange, which was 
very desirable, particularly now railroads 
severed property, so that twenty acres 
might be left on one side of the rail be- 
longing to one owner, and twenty acres 
belonging to another might be left on the 
other side: these subjects, however, 
might be the subject of legislative enact- 
ment hereafter. It had been thought de- 
sirable by the Committee to extend the 
Bill to Ireland as well as to England ; 
and it simplified the proceedings by 
enacting thata Master in Chancery, on 
being satistied of the outlay, should give a 
certificate which is to operate as a rent« 
charge, and as the application was to be 
made in the first instance to the Master, 
much expense would be spared. 

The Marquess of Salisbury did not 
mean to oppose a Bill which was likely to 
afford employment to the poor; but 
he hoped his noble Friend would give 
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them a fair opportunity of discussing the 
details of the Bill, particularly with re- 
gard to the part which permitted persons 
to raise money upon settled estates for 
the purposes of building. 

Lord Beaumont said, that question was 
much discussed in the Committee, and in 
his opinion buildings must be inciuded, or 
the Bill would not be effective. He did 
not intend ornamental buildings, but such 
as sheds for cattle, which had always 
been considered permanent improvements, 
and which must be increased if there was 
increased produce, He never knew a 
Bill on which he felt less difficulty in 
giving a vote in its support. It improved 
the position as well of the tenant for life 
as of the remainder-man; it would bene- 
fit the occupier as well as the holder. It 
was an attempt also to simplify the legal 
proceedings, and render unnecessary those 
heavy law expenses for petitions, a speci- 
men of which was given to the Commit- 
tee, which extended to two closely printed 
pages of items, 

The Earl of Devon, as a Member of the 
Committee, supported the Bill, which 


preserved the control of the Court of 
Chancery, and at the same time reduced 


the expense. He hoped that it might be 
made appendant to the Bill relating to 
tenants’ rights in Ireland. It pointed out 
the objects which it was the desire of the 
Legislature to obtain, and was of the ut- 
most importance to the general improve- 
ment of the agriculture, not only of this 
country but of Ireland. 

The Earl of Wicklow approved of the 
extension to Ireland, and hoped that 
powers would be given to the guardians 
of infants to effect these improvements. 

Lord Campbell also approved of the 
principle of the Bill, and rejoiced that it 
was extended to Ireland. For more than 
half a century they had had such a Bill 
for Scotland, and in all respects as the 
Bill now stood he highly approved of 
it. 

The Duke of Richmond said there was 
a clause in the Bill which would, he be- 
lieved, have the effect of enabling guar- 
dians to drain. 

The Lord Chancellor had not till now 
read the Bill; there were several details 
in it with respect to the Court of Chan- 
cery; he did not object to the second 
reading then ; but he would communicate 
with his noble Friend the noble Duke any 
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suggestions which occurred to him with 
regard to that part of the Bill. 
Bill read 24, 
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Stanpinc Orpers — Raitways.] 
The Marquess of Clanricarde moved that 
there be inserted in every future Railway 
Bill, a Clause to enact— 


“‘ That the Directors appointed shall continue 
in Office until the First Ordinary Meeting to be 
held after the passing of the Act, and at such 
Meeting the Shareholders present, personally or 
by Proxy, may either continue in Office the Di- 
rectors appointed by this Act, or any Member 
of them, or may elect a new Body of Diree. 
tors, or Directors to supply the Places of those 
continued in Office; the Directors appointed 
by this Act being eligible as Members of such 
new Body.” 


On Question, agreed to, and ordered to 
be added to the Roll of Standing Orders. 


ComMITTEES ON PrivaTte BILLs AND 
Serect Commirrees.] The Marquess 
of Lansdowne said he would take that op 
portunity, which was not altogether irre- 
gular, of stating some circumstances con- 
nected with railways deeply affecting the 
interests of all their Lordships and of 
every man in the country, aod which 
must call for another addition to the 
Standing Orders, for the purpose of afford- 
ing a sufficient protection to Members of 
Parliament. It might be known to their 
Lordships, and if it were not it would ap- 
pear strange, that an hon. Gentleman, 
now a Member of the other House of Par- 
liament, was placed at this moment in a 
situation in which any of their Lordships 
might be placed also. This hon. Gentle- 
man, about seven years ago, was invited 
to become a subscriber and director in a 
Company for establishing steam naviga- 
tion to India by the Cape of Good Hope. 
After looking at the nature of the under- 
taking, he advisedly declined to become a 
subscriber or director of the Company. 
Of course he then dismissed the Com- 
pany from his mind, and neither directly 
nor indirectly had he done any act as a 
director. Notwithstanding this, after five 
years had elapsed, a demand was made, 
in consequence of his name being inserted 
as a director without his knowledge or 
consent in the Act of Parliament obtained 
by the Company. The demand made on 
him was for the amount of all! the claims 
for which the Company had become 
liable, as the other persons whose names 
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had been mentioned had turned out mere 
men of straw. His name being found in 
the Act gave grounds for proceedings being 
commenced against him in a court of 
law; and although he could prove that 
he had refused to be a director of the 
Company, and although he had never 
acted as such, an opinion obtained from a 
high legal authority stated that, inasmuch 
as the Act of Parliament itself was a legal 
publication, he was legally represented as 
a director. Now he (the Marquess of 
Lansdowne) begged to ask their Lordships 
whether they were not all in the same si- 
tuation? Were not all their names in- 
serted in one form or another in all the 
local Acts that had passed through the 
Legislature ? And were they not all liable 
to be made a subject of action? To show 
the extent of the impudence and the au- 
dacity of the parties engaged in getting 
up trading companies, he would state a 
fact which had come to his knowledge. 
A Gentleman, a Member of Parliament 
for one of the counties, was asked to be- 
come a director of one of these projected 
eompanies, and he refused. A short time 
afterwards he was told that he had at- 
tended at a meeting in the county with 
which he was connected, and had spoken 
in favour of the projected scheme. His 
attention being called to the Report of 
this meeting, he found not only that he 
was stated to have attended, which he 
did not, but he found also that many other 
persons were asserted to have been there, 
and to have made speeches, althongh 
they did not attend such meeting. The 
whole of the parties went to the bankers, 
advertised in a body, and gave notice to 
them not to pay any money that should 
be received by them on account of the 
said scheme after the meeting in question ; 
and it turned out that a very large sum 
had been subscribed after that meeting, 
solely upon the belief, and in consequence 
of its having been publicly reported that 
the persons to whom he referred had at- 
tended it, and had sanctioned its objects. 
Now, in what a situation might not their 
Lordships be placed if such things as this 
were allowed? He could not pretend to 
point out what ought to be done; but he 
would merely say that they ought to pro- 
tect themselves from being involved in 
such schemes. By what means he ieft it 
to their Lordships to consider. But what 
he did say was, that the names of the con- 
senting individuals to any future schemes 
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ought to be required to be set forth by a 
Standing Order as having given such 
consent. He should take an early oppor- 
tunity of presenting a Standing Order for 
the purpose of effecting what he had 
pointed out as necessary. 

Lord Brougham was sure that the pub- 
lic would be much obliged to his noble 
Friend for adverting to this class of cases. 
The difficulty would be how to afford a 
remedy in the particular instance. He 
would willingly have concurred in passing 
an Act in order to relieve a person in the 
situation described by the noble Mar- 
quess, but that in so doing there arose a 
difficulty which was to him insuperable ; 
namely, that the House, having originally 
passed a Bill in a negligent and careless 
manner, could not, by any subsequent 
Act, reach the cheat who had beguiled 
them; but any such measure would only 
affect an industrious and honest person 
who might have lent his money on the 
strength of their Lordships’ legislation. 
The man who sued the hon. Gentleman 
whose situation was described by the no- 
ble Marquess, might be, and probably 
was, as bond fide a sufferer as that hon- 
ourable person himself was: and, conse- 
quently, what would relieve the one, 
would oppress the other. He thought, if 
the Houses of Legislature passed Acts so 
thoughtlessly, they ought each to pay 
their respective portions of the pecuniary 
losses which they inflicted thereby. This 
showed the caution that was necessary to 
be exercised by their Lordships in passing 
Railway Bills; and the immense conse. 
quences that might be involved by their 
not repressing rather than facilitating this 
gambling disease under which the coun- 
try laboured. It was the greatest mis- 
take to suppose that these undertakings 
were bond fide on the part of those who 
put them forward. All that those parties 
sought, was to give them an appearance 
of outward semblance of a bond fide rail- 
way project, in order that they might go 
and job in the railway market; and Par- 
liament, from a very honest and conscien- 
tious feeling, wishing to give every facility 
possible, omitted to take any pains to 
inquire into the real merits of the scheme. 
Had they done so in the present case, 
they would have found that Mr. Berkeley 
had not given his sanction to this mea- 
sure. Every day showed the ruinous 
consequences to which this gambling sys- 
tem inevitably tended. Men could not 
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do two opposite things at once. They 
could not employ their capital in gambling 
speculations, and at the same time employ 
it in the legitimate course of trade. Look 
at your Returns of the Revenue this quar- 
ter! Within the last two or three months 
they would find a very great falling off in 
the amount of revenue derived from the 
Customs and Excise. 

Lord Stanley: That is in consequence 
of the great reduction of duties. The 
quantities consumed are increased. 

Lord Brougham was not aware that 
the reductions to which the noble Lord 
alluded had taken place. He was very 
glad to find that the deficiency in the 
revenue had not arisen from a falling off 
of the consumption of customs and excise 
articles. His observations were, however, 
intended to apply to the frauds practised 
by speculators in railways, who, as one 
mode of warding off opposition to their 
schemes, would undertake to insert clauses 
in their Bills which they never did insert. 
The whole matter was an evil which 


demanded their Lordships’ serious coasi- 
deration. 

The Marquess of Lansdowne explained. 
He had omitted to state, which he now 
did distinctly, that the hon. Gentleman 


to whose case he alluded, had no know- 
ledge of the Bill subsequently to the 
application made to him; and he did not 
know that it was passing through Parlia- 
ment until it had received the Royal 
Assent. 

Earl Fitzhardinge said, he had been 
informed by bis brother (Mr. Berkeley) 
that when this Committee was first con- 
ceived, a proposal was made to him to 
join in it. After consideration he de- 
clined, and from that time he had no 
interference with it; he never attended 
any meeting of its concoctors, and knew 
nothing of it until he was sued by a party, 
who was a shipbuilder, for an amount 
exceeding 35,0001. To show the hard- 
ship of his brother’s case, he was in- 
formed that the expenses already incurred 
amounted to 4001, let the case turn out 
as it might. 


Braztz Stave Trane Birr.] The 
Earl of Aberdeen said, that in moving the 
Second Reading of the Brazil Slave Trade 
Bill, he would endeavour to explain as 
briefly as possible, the reasons why Her 
Majesty’s Government had thought it ne- 
cessary to introduce that measure to their 
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Lordships. Their Lordships were aware 
that a Treaty was concluded between this 
country and Brazil, in the year 1826, for 
the abolition of the Slave Trade. By the 
First Article of that Treaty, the contract. 
ing parties stipulated that— 

“At the expiration of three years, to be 

reckoned from the exchange of the ratifica- 
tions of the present Treaty, it shall not be 
lawful for the subjects of the Emperor of 
Brazil to be concerned in the carrying on of the 
African Slave Trade, under any pretext or in 
any manner whatever ; and the carrying on of 
such trade after that period by any person, 
subject of his Imperial Majesty, shall be 
deemed and treated as piracy.” 
By the Second and Third Articles of the 
Treaty, the contracting parties mutually 
agreed, with a view to provide for the re- 
gulation of the said trade, till the time of 
its final abolition— 

“To adopt and renew, as effectually as if 
the same were inserted, the several Articles 
and provisions of the Treaties concluded be- 
tween His Britannic Majesty and the King of 
Portugal on this subject, on the 22nd of Janu- 
ary, 1815, and on the 28th of July, 1817, and 
the several explanatory Articles which had 
been added thereto.” 


The last Treaty with Portugal, in the year 
1817, contained a provision from which it 
appeared that the contracting parties con- 
templated the possible termination of that 
Convention. By a separate Article, it was 
agreed that as soon as the total abolition of 
the Slave Trade on the part of the subjects 
of the Crown of Portugal should have taken 
place, the two parties would adapt them- 
selves to the state of circumstances con- 
templated by the stipulations of the Con- 
vention concluded on the 28th July, 1817; 
but in default of any such regulation, then 
the conditions of the said Convention should 
continue in force for fifteen years from the 
day when the ratifications of the Treaty 
should take place. The ratifications were 
exchanged between Brazil and this country 
on the 13th March, 1827; consequently 
in three years after that period, the Slave 
Trade was finally abolished in the Empire 
of Brazil. Fifteen years from that period 
had now elapsed ; and the Government of 
Brazil, on the 12th of March last, gave 
notice to Her Majesty’s Minister at Brazil, 
that on the following day, the Treaty be- 
tween this country and Brazil would ex- 
pire, and that the Mixed Commission, and 
all the instructions connected with it, 
would be at an end. It might admit of 
some doubt how far the contingency con- 
templated by the separate Article had ar- 
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rived, to entitle the Brazilian Government 
to put an end to the Treaty. But ina 
correspondence between Her Majesty’s late 
Government and the Government of Brazil, 
it appeared that there had been an antici- 
pation of the probability of terminating the 
provisions within the time specified; and 
the present Government were, on the 
whole, disposed to acquiesce in the inter- 
pretation put upon the Convention by the 
Brazilian Government. This country was 
therefore reduced to the First Article of 
the Treaty, by which the contracting par- 
ties declared that slave trading by any 
subject of the Brazils should be deemed 
piracy. That declaration could not, of 
course, render the Slave Trade piracy by 
the law of nations; but as between Great 
Britain and Brazil it became illegal by 
virtue of that compact. If any State con- 
stituted an act illegal or criminal by its 
own municipal laws, other States were un- 
doubtedly not accustomed to take notice of 
such act, nor would their tribunals en- 
force their municipal law; but an act 
made illegal by virtue of a mutual compact, 
gave a right to the State entering into 
such compact to consider the act illegal, 
and, in consequence, Her Majesty had, by 
the stipulation in question, acquired the 
right to order the seizure of all Brazilian 
subjects found on the high seas engaged in 
the Slave Trade, of punishing the parties 
so engaged, and of disposing of their vessels 
and the goods therein as bona piratorum. 
When the Act 7th and 8th George IV. 
was passed, carrying into execution this 
Convention, care was taken to restrict the 
power of the Courts of Admiralty and other 
courts, except the Courts of Mixed Com- 
mission appointed for the purpose of car- 
rying the Treaty into effect. Those 
Mixed Courts had ceased, in consequence 
of the decision of the Brazilian Govern- 
ment, and it had now become necessary to 
renew the provisions of the Act of George 
IV., giving power of exercising jurisdiction 
in cases of capture. 
necessary to exclude the Courts of Admi- 
ralty, because otherwise they might have 
been called upon, and indeed it would have 
been necessary for them to exercise juris-4 
diction under the Convention ; but by re- 
pealing that part of the Act which prohib- 
ited the Courts of Admiralty from taking 
cognizance of such matters, they would be 
enabled to exercise this jurisdiction as 
before. It appeared that the Brazilian 
Government itself had contemplated this 
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Shortly after the conclusion of the Treaty, 
and when he (Lord Aberdeen) held the 
same office he had now the honour to fili, 
the Brazilian Minister made application to 
him that vessels should be permitted to 
come from the coast of Africa, having 
sailed before the 13th of March, 1830, 
without being liable to be detained and 
treated as pirates, notwithstanding they 
were met with on the high seas after the 
13th of March. In that request Her Ma- 
jesty’s Government acquiesced, and vessels 
which had sailed from the African coast 
before that date were not detained. Again, 
the Brazilian Minister, after three years 
had elapsed from the signature of the 
Treaty, and the trade had been finally 
abolished, maintained that the Courts of 
Mixed Commission ought to cease, as they 
only provided for acts done in that trade 
during the time of its continuance. The 
Brazilian Government accordingly remon- 
strated against these courts, and desired 
that they should cease on the 13th of 
March, 1830. This application was made 
to him (the Earl of Aberdeen), but was 
answered by the noble Lord who succeeded 
him in office ; and he demurred to thea bo- 
lition of the Courts of Mixed Commission, 
giving as a reason, that some considerable 
time must elapse before tribunals could be 
constituted for exercising jurisdiction in 
cases of piracy; and therefore he recom- 
mended that the Courts of Mixed Com- 
mission should continue. The Brazilian 
Government still seriously remonstrated 
against the continuance of these courts, 
declaring that they were of only a tempo- 
rary character, instituted with a view of 
judging of the legality of the detention of 
vessels engaged in the Slave Trade; but 
that then (in 1830), as all traffic in slaves 
had ceased, the tribunals for taking cogniz- 
ance of acts done in that trade, could not 
possibly be required for an object which 
was no longer in existence. The Brazilian 
Government, therefore, urged that these 
courts should cease. The British Govern- 
ment of that day, however, remarked that 
these courts might still have duties to per- 
form, notwithstanding that the Slave Trade 
had become illegal, and had been declared 
piracy, and maintained the point that the 
courts should be allowed to continue. It 
appeared, then, that the abolition of the 
Mixed Commission Courts was looked upon 
as possible in a period of fifteen years, ac- 
cording to the terms specified in the Treaty 
with Portugal. The object of the present 
Bill was to remove from the Courts of 
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Admiralty the restrictions thrown upon 
them by the 7th and 8th George IV. 
passed for carrying into execution the 
Treaty with Brazil. It was only recently 
that he (the Earl of Aberdeen) had himself 
called the attention of the Brazilian Go- 
vernment to the necessity under which 
Her Majesty’s Government might find 
themselves of appealing to the First Article 
of the Treaty as he had described it. 
Their Lordships were aware that the Bra- 
zilian Government had always declined to 
fulfil their general engagements to co- 
operate with the British Government for 
the effectual abolition of the Slave Trade. 
In a note which he addressed to that Go- 
vernment in July, 1843, after strongly 
remonstrating with them, he declared that 
the time had arrived when it became Her 
Majesty’s Government distinctly to declare 
that if the abolition which had been con- 
tracted for by the Convention should fail 
for want of that co-operation so continually 
asked for by the British at the hands of 
the Brazilian Government, and if the latter 
still declined to enter into arrangements to 
give effect to that Convention, it would 
remain for Her Majesty alone, and by Her 
own means, to carry into full effect the 
abolition imposed upon Her by the First 
Article of the Treaty. It had, therefore, 
in consequence of the Courts of Mixed 
Commission being put an end to, been 
found necessary to repeal that part of the 
Act which prohibited the Courts of Ad- 
miralty from taking cognizance of these 
cases. He did not know that it was ne- 
cessary for him to allude to the course pur- 
sued since the conclusion of the Treaty by 
the Brazilian Government generally. With 
rare and short exceptions the Treaty had 
been by them systematically violated from 
the period of its conclusion to the present 
time. Cargoes of slaves had been landed 
in open day in the streets of the capital, 
and bought and sold like cattle, without 
any obstacle whatsoever being imposed 
upon the traffic. Our officers had been 
waylaid, maltreated, and even assassinated 
while in the execution of their duty; and 
justice, in such cases, if not actually denied, 
had never been fairly granted. No doubt 
much had happened in the course of the 
last ten or twelve years, which would have 
justified, and almost called for, an expres- 
sion of national resentment ; but Her Ma- 
jesty’s Government had no wish save to 
provide for the effectual execution of the 
Treaty as stipulated for by the First Article ; 
and with that view he had brought forward 
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the present Bill, which had been approved 
of by the highest authorities in such mat. 
ters, and he now moved their Lordships to 
give it a second reading. 

Bill read 24, 


ADMINISTRATION OF CrIMINAL Juss 
Tice Brtxu.] Lord Brougham moved the 
Second Reading of the Administration of 
Criminal Justice Bill. His noble and 
Learned Friend on the Woolsack, and all 
their Lordships, were aware of the great 
inconvenience which arose in the trial of 
prisoners in different counties, in conse. 
quence of the provision of the law which 
required that all prisoners should be tried 
in the same part of the country in which 
the offences they were charged with had 
been committed. Now, it had occurred 
to learned persons who had considered the 
subject, that if certain towns were fixed 
upon as assize towns, to be declared by 
the Queen in Council, and the prisoners 
in each of the counties within a certain 
ambit were taken to be tried in those 
towns, the same Judge could deliver them 
out of gaol. The only objection he had 
heard urged against the proposal was, that 
it would be hard for prisoners to be ob- 
liged to bring their witnesses from a dis- 
tance. But the treasurer of the county 
might be required, on receiving the certi- 
ficate of the Judge, to pay the expense of 
conveying the witnesses of prisoners. If 
this measure was not adopted, more Judges 
must be appointed, as the present num- 
ber could not deliver the gaols, and no 
mortal man could go four circuits in the 
year. Could anything be more ridicu- 
lously absurd, than that those who had 
committed offences within the ambit of 
the Central Criminal Court should not be 
kept in prison before trial jonger than 
eight or ten days, whilst those who had 
committed the same offences, or much 
lighter, in Hertfordshire, or Berks, or 
Surrey, should be kept eight months in 
prison?—and they might be innocent all 
the while, or, if guilty, their offence might 
be punishable with only six months’ im- 
prisonment. There was only one of two 
courses to be adopted—either to pass the 
Bill with such alterations as might be 
suggested, or to appoint a greater number 
of Judges, to which there was always this 
objection—it would not be easy to devise 
means of employing the additional Judges 
during the rest of the year, after the cir- 
cuits were over. He considered that, by 
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two additional Judges, an improvement 
might be made in the mode of doing cham. 
ber business, which was now done in a way 
highly unsatisfactory to the suitor, The 
two Judges might sit permanently in a 
court, with the check and advice of a Bar. 
A single Judge now in chambers hardly 
could be said to have full possession of 
his faculties, during the hurry and heat 
of a mob of attorneys’ clerks. He wished 
that chamber practice were brought more 
into public, and if the number of Judges 
were increased, one objection, as to the 
want of employment for them in some 
parts of the year, might thereby be ob- 
viated, 

The Duke of Richmond said, that one 
objection to the Bill was the increase it 
would cause to the county rates. Why, 
he would ask, were the charges required 
for the purposes of the Bill to be imposed 
on the county rates, and not to be paid out 
of the Consolidated Fund? He liked his 
noble and learned Friend’s latter propo- 
sition much better. 

Lord Campbell was very far from being 
adverse to the principle of his noble and 
learned Friend’s Bill. He was ready to 
agree that it might be found expedient to 
consolidate counties, and work on the 


principle of the Central Criminal Court 
Bill, which had been found most beneficial 


in its operation. He would, however, ad- 
vise his noble and learned Friend to post- 
pone the Bill for the present Session, 
because he doubted whether, as it now 
stood, it would work at all, and whether 
is could be framed during the present 
Session so as to be carried into effect. 
There were many parts of the present Bill 
—the apportionment of the expenses, the 
places whence the jury were to be sum- 
moned, and where the prisoner was to be 
tried, how the judgment was to be carried 
into execution—-which would require the 
most careful consideration. He should say 
that the consolidation should be carried 
into effect rather by Act of Parliamnet than 
by the Sovereign in Council, If a power of 
removing the prisoner from one county to 
another for trial were to be granted, it 
was not difficult to see that it might prove 
one of a very dangerous nature in many 
cases, as, for instance, in Ireland, if a pri- 
soner were removed from Cork to Mon- 
aghan; it would be well, therefore, that 
the boundaries of the districts to be cre- 
ated should be defined by Act of Parlia- 
ment. He would suggest that another 
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Commission should be issued by the 
Crown, to consider the whole subject, and, 
as part of it, the distribution of England 
and Ireland into circuits, and the division 
of the year between term and vacation. 
What he (Lord Campbell) anxiously de- 
sired was, that there should be a joint 
consideration of what should be done in 
England, and what should be done in Ire- 
land. His noble and learned Friend on 
the Wovlsack would find no difficulty in 
selecting a number of Irish Judges and bar- 
risters to join with English Judges and bar- 
risters for this purpose. He had on a former 
occasion ventured to suggest to their Lord- 
ships, that most important measure which, 
in his humble opinion, would do more to 
consolidate the Union than anything that 
had been done since the Act of Parlia- 
ment passed—that was, as his noble Friend 
on the cross bench (the Duke of Rich- 
mond) remarked, in a loud whisper (he 
hoped it was heard all over the House, for 
it would not increase the county rates) — 
that there should be an interchange of 
Judges between England and Ireland. 
The law was the same in both countries; 
there was not the smallest doubt that the 
Irish Judges were as learned and as com- 
petent in all respects as the English to 
administer the law, and the people of Eng- 
land would be perfectly satisfied with their 
decisions. The Wuoglish Judges, again, 
going into Ire!s:d, and carrying the autho- 
rity that belonged to them, he believed 
that their decisions would be received 
without suspicion, and with the most im- 
plicit reverence. A great deal had been 
said about additional Judges. There were 
two spare Judges in Ireland, who might be 
brought over, and sent a circuit. In Ire- 
land there were now six circuits, several of 
them so short that they might be got over 
in three weeks. The Irish circuits, there- 
fore, might be consolidated, and reduced 
to five, so that ten Judges would be quite 
sufficient for the administration of justice 
in that country, and two spare Judges 
would be left, who might have an English 
circuit assigned to them. A joint Com- 
mission would examine this point among 
others, and see what could be effected by 
the whole of the judicial staff both in 
England and Ireland. He (Lord Camp- 
bell) had it from undoubted authority, that 
that most enlightened statesman and de- 
voted friend of Ireland, the Marquess 
Wellesley, had a long-deliberated plan for 
the purpose of amalgamating the law, and 
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having Irishmen appointed to judicial si- 
tuations in England, and Englishmen to 
judicial situations in Ireland. He knew 
from undoubted authority that that plan 
had occupied much of his thoughts, and 
that he was of opinion that it would be 
practicable and beneficial. Ifa Joint Com- 
mission of English and Irish lawyers, and 
intelligent country gentlemen, were ap- 
pointed, he was sure the greatest bene- 
fit would be derived from their labours. 
The Bill was at present in an imperfect 
and crude state; to carry it into effect 
would be very difficult; the better plan 
would be, not to press it in the meantime, 
and for Government to issue such a Com- 
mission as he had suggested. With re- 
spect to the Commission lately issued to 
determine the circuits, it turned out that 
their powers were much more limited than 
was desirable with a view to their utility. 
He understood that they had consulted the 
right hon. Gentleman the Secretary for the 
Home Department, though it might have 
been supposed that they would act on their 
own view of their powers; and Sir James 
Graham then intimated to them that they 
had no power to do more than they had 
done. They laid all the blame at his 
door; but, however that was, it was agreed 
on all hands that the Commission had 
been a miscarriage. The Report was uni- 
versally condemned. It could not be acted 
upon, and the right course would be to 
issue another Commission, with extensive 
powers, applying to Ireland as well as 
England; from which he thought the 
most beneficial consequences might be ex- 
pected, 

The Lord Chancellor said, with regard 
to the suggestion of an interchange of 
Jodges between England and Ireland, 
with which they had been favoured by his 
noble and learned Friend, perhaps he 
meant that it should also extend to an ex- 
change of Chancellors, the judicial force 
of one country being substituted for 
the other, somewhat in the manner an 
exchange of militia was effected. It was 
a matter which would require a great deal 
of inquiry, examination, and reflection, 
before they acceded to that part of his 
noble and learned Friend’s proposition. 
He was ready to admit that the Irish 
Judges were individuals who possessed a 
great knowledge of jaw, and who were in 
no respect inferior to those of this country ; 
yet their acquaintance with the habits and 
manners of the persons to whom they 
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were to administer justice was a very im. 
portant consideration. He agreed in that 
part of his noble and learned Friend's 
observations which referred to the Report 
of the Commissioners. He was bound to 
say, that he thought it an unsatisfactory 
document. tie was not exactly acquainted 
with the circumstances of their reference 
to the right hon. Gentleman to whom his 
noble and learned Friend had alluded, 
Upon some points he (the Lord Chan. 
cellor) would have thought that they might 
more naturally have referred to himself; 
but having limited their inquiries within 
the narrow definition given to their pow- 
ers, the result undoubtedly was, that 
their Report was entirely unsatisfactory, 
He might state, therefore, that he had 
felt it his duty to advise Her Majesty to 
issue a new Commission, with fresh and 
extensive powers, for the purpose of re- 
porting on the ten questions which had 
been submitted for the opinion of those 
learned Commissioners, and also on others 
of very great magnitude connected with 
them, including the subjects brought 
under their Lordships’ notice by this very 
Bill, With respect to the present mea- 
sure, he did not see how it would satis- 
factorily meet the object which his noble 
and learned Friend had in view. Instead 
cf going to four or five counties in suc- 
cession to hold the assizes, the Judges 
were to assemble in one particular county, 
and the prisoners were to be brought from 
the surrounding counties to that central 
point. He did not know that the time 
now occupied by the Judges in travelling 
was very important; but the only time 
saved by the new arrangement would be 
that oceupied in going from the one 
county to the other, He had always 
thought it better that the Judges should 
go to different districts in succession, 
than that the jurors, witnesses, prison- 
ers, and all other persons obliged to at- 
tend the courts, should be brought from 
several counties round to one central 
point. The Bill did not provide as to 
the mode of summoning the juries, nor 
from what quarters they were to come, hor 
how they were to manage with respect to 
grand juries. Another point, of which 
they should not omit the consideration, 
was, how the prisoners on trial were to 
procure the attendance of their witnesses. 
It was a matter of very great importance 
to a man, generally a very poor man, on 
trial, perhaps, for his life. It would be 
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no satisfaction to them were the Bill to | than to bring up a man for trial, and have 


provide that they should have their ex- 
penses reimbursed, for they had not the 
means of advancing the money in the first 
instance ; and the consequence would be, 
that these persons would find themselves 
at a distance from those acquainted with 
the circumstances of the case, helpless, 
and without defence or resources. 
would suggest to his noble and learned 
Friend, that the best course would be to 
let the Bill stand over for further consid- 
eration, in order to see whether the Go- 


! 
| 
} 
| 
| 
| 


He | 
| ought not to be a third circuit. 


him acquitted by the jury, from a mis- 
placed feeling, no doubt, but still a very 
natural one, in consequence of his having 
been so long in prison, or have him sen- 
tenced to a shorter term of imprisonment 
than he would otherwise have received. His 
Opinion was, that there ought to be very 
frequent deliveries of jails, but that there 
In his 
opinion a third winter circuit, established 
as a regular part of the machinery of jus- 


,tice in the country, would be a most 


vernment could meet the difficulties to . 
‘was much more reasonable that Judges 
| should travel, than jurors, witnesses and 


which bis noble and learned Friend had 
adverted. 
Lord Denman feared their Lordships 


would have a long time to wait if they | 


waited till the Commission made a satis- 
factory Report on all the subjects to which 
their attention would be called, and more 
particularly if they included the proposal 
of any interchange of circuits between Ire- 
land and England. With respect to that 


proposal of his noble and learned Friend, | 
if the Government should think it right to | 
eall upon the Irish Judges to assist those | 
of England in the performance of their | 
duties, he was sure that no persons would | 


receive a heartier welcome. But he 
thought that this Bill gave an opportunity 
of doing that with effect; and if they 
waited to see the Report of the Commis- 
sion, no man could tell how few of their 
Lordships might live to see it. 
lirely approved of his noble and learned 
Friend’s measure: there was only one 


He en- | 


respect in which he would wish to see it | 


amended, by following the example set in 
a Bill also introduced by his noble and 
learned Friend—that most useful and 
expedient measure, the Central Criminal 
Court Bill—and by giving power to form 
convenient districts for the trial of offences. 
That Bill offered a complete model by 
which this might be done in any part of 
England, and the machinery might fitly be 


borrowed, since it was capable of being | 
‘acted on a Bill passed in the year 1838, 
‘which enabled them to dispose of theic 


brought into practice at the earliest pos- 
sible period. He thought his noble and 


learned Friend, in preparing his Bill, | 


male out a case which must find its way 
to every man’s conviction. The time of 
imprisonment before trial, was already too 
long ; it onght not to be extended in any 
case. In his opinion, even four months 
might be too long; and that not merely 
with a view to the feelings of the prison- 
es, Nothing could be more inconvenient 


enormous evil. He quite agreed that it 


others connected with the administration 
of justice. But deliveries of jails, be- 


| yond those now provided by the regular 


course of procedure, ought, in his view, 
to be occasional, and regulated by a 
regard to the pressure of the particular 
circumstances. Suppose there was an 


‘absolute necessity, from the state of 


the country, for sending a Commission to 
deliver the jails in the county of Leicester, 
there might be persons from Derby, Not- 
tingham, Lincolnshire even, who were to 
be tried at the same time. Would it not 


| be an immense convenience for all parties 
| that a Central Criminal Court should dis- 


pose of that business? This travelling of 


| Judges was not worth thinking of; but if 


the Commission had to be opened at se- 
veral places, a great deal of time was 
occupied at each, and the witnesses gene- 
rally came very much farther than they 
would have to do under the system he re- 
commended, The last winter circuit, was, 
he believed, appointed with very little con- 


. sideration by his noble and learned Friend 


on the Woolsack, and after very little con- 
sultation with the Judges. The effect 
was, to put a stop to some of the most 
important business of the country going 
on in Westminster Hall; the Courts of 
Error were obliged to suspend their busi- 
ness, The Court of Queen’s Bench had 


arrears, at that time amounting to con- 
siderably upwards of 400 cases. They 
had gone on for eight years, the Judges 
giving up their leisure for the purpose of 
getting rid of the arrears, and at the end 
of last year they had brought the list of 
arrears down to very littke more than 100 
cases. The whole of that was sacrificed, 
and the arrears had risen again, This, it 
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could not be denied, was a most serious 
evil; a great improvement was prevented, 
and the whole system was deranged bya 
winter circuit interfering, and taking three 
of the Judges. If the power of creating 
new districts were to be given, the Crown 
might exercise it according to its discre- 
tion, aud the necessities of the case, in 
such away as not to interfere with any 
important business proceedings; and so far 
from persons being put to increased ex- 
pense, he thought a considerable saving 
would be effeeted. If their Lordships 
should be of opinion that the Bill was not 
at present in such a state that it could 
be brought satisfactorily into operation, if 
passed before the expiring of the present 
Session, then they must hope that the 
improved state of the country, and, he was 
very happy to add, the great diminution 
of crime in every part, might make it less 
necessary that any particular measure 
should be adopted, But he (Lord Den- 
man) thought that some further measure 
ought to be taken, and thus the pressure 
—not on the Judges, who did not care 
where they were, provided they were 
serving the public, since, as they said, 
they must be somewhere — but on the 
public interested in the administration of 
justice, might be prevented. A single 
instance would show, better than any- 
thing, the waste of time and money under 
the present system. If a man, convicted 
of stealing a faggot worth one penny, in a 
parish where he was perfectly well known, 
was taken before a magistrate, and pleaded 
guilty, expressing his sorrow for what he 
had done, the result was, that be might be 
sent eighty or 100 miles, if in the county 
of York, to the assize town, to take his 
trial, the whole county being summoned 
to hear the statement he had made before 
the magistrate ; while, perhaps, in the ab- 
solute mockery of justice, he might be 
acquitted after all, when he had been de- 
tained in prison for six months, and the 
whole county put to enormous expense, 
Even the quarter sessions might impose 
the same penalty on him. There ought 
to be a simpler process for cases of this 
description, and many minor matters 
might be suggested, by which a great deal 
of trouble and expense would be saved. 
Lord Brougham said, what his noble 
and Jearned Friend on the Woolsack had 
stated, determined him not to press the 
Bill beyond a second reading until the 
issue of the Commission, by which, no 
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doubt, much good would be effected. Hig 
noble and learned Friend’s (Lord Den. 
man’s) opinion seemed to be to have con. 
solidations of the counties, and that, be. 
sides the ordinary circuits, occasional 
Commissions should be sent, according to 
the exigencies of the case. He (Lord 
Brougham) was disposed rather in favour 
of permanent circuits. With respect to 
the Commission—he did not mean the 
last one, for that was deceased, and he 
would say nothing against the dead, it 
had gone the way of the Railway Board 
—he hoped it would be altogether a new 
one, fur he did not like to see learned 
Judges employed on a Commission, and 
thought it much better that they should 
be employed in the administration of 
the law. As to the question of the cir 
cuits, he was decidedly against employing 
practising barristers who went the circuits; 
for he found by late Reports that all the 
practising barristers had voted one way, 
naturally enough voting according to their 
predilections and conscientious opinions; 
but he would take persons who would not 
have to decide upon matters affecting their 
own business. There could be no diffi. 
culty whatever in appointing other profes. 
sional men on the Commission, not con- 
nected with the administration of justice 
in those districts with respect to which the 
questions arose. He concurred with all 
that had been said in praise of the manner 
in which the Irish Judges discharged their 
duties; and he mustadd, that what came 
under his own cognizance of their pro- 
ceedings, confirmed his opinion as to their 
eminent ability. The only objection to 
their coming in aid of the English Judges, 
and the latter being occasionally trans- 
ferred to Ireland, was the great apprehen. 
sion with which any one must undertake 
the trial of a cause, when he was unac- 
quainted with the habits, manners, and 
character of the people amongst whom it 
arose. If the Irish Judges did come, he 
agreed with his noble Friend (Lord Den- 
man) that these virtuous, able men, would 
meet with a hearty welcome. As to the 
disposal of the arrear, he must say that he 
was not satisfied with the account given 
by his noble Friend (Lord Denman), of 
700 cases being cleared off in seven years. 
Lord Denman: But all the other busi 
i ness was performed at the same time. 
Lord Brougham: Well, this was very 
creditable to the Judges of the Queens 
i Bench: but he though the real rem 
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edy for the evil of an excessive arrear 
would be the addition of two Judges. He 
hoped the Committee about to be ap- 
pointed would turn its attention to this 
point, as well as to another which was 
really as absurd as the old notion of the 
choice of the jury from the vicinage—he 
meant depriving the plaintiff of the choice 
of his court. Why should not the plain- 
tif and defendant be exactly on the same 
footing in this respect, particularly as the 
nominal plaintiff was very often the real 
defendant, asin an action by the person in 
possession for an easement ? 
Bill read 2. 


ADMINISTRATION OF CrimINAL Jus- 
rice Brrt — Lornp Denmay.] Lord 
Denman moved the committal of this Bill. 

The Duke of Richmond said, he agreed 
with the principle of the Bill; but wished 
to suggest two Amendments—first, that 
persons convicted of bestial offences should 
be whipped as often as the Judge should 
direct; and also that no imprisonment 
should last longer than two years. As to 
the first, he thought that such a punish- 
ment might well be inflicted on the men 
who were geverally found to commit such 
offences, and who were abandoned pro« 
fligates, lost to all sense of shame. As to 
the second suggestion, he thought no man 
ought to be imprisoned for a longer period 
than two years. 

Lord Denman promised to consider 
these suggestions, with the view of insert- 
ing them in the Bill on the bringing up of 
the Report. 

Bill committed. 

House adjourned. 
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HOUSE OF COMMONS, 
Monday, July 7, 1845. 


Minttes.] New Warr. For Cambridge Borough, ». 
Fitz Roy Kelly, Esq., Solicitor General. 

New Msuper Sworn. George Moffatt, Esq., for Dart- 
mouth, 

Bitts. Public—1°: Geological Survey; Naval Medical 
Supplemental Fund Society ; Land Revenue Act Amend- 
ment; Grand Jury Presentments (Dublin); Criminal Ju- 
risdiction of Assistant Barristers (Ireland); Unlawful 
Oaths (Ireland) ; Fisheries (Ireland) ; Bankrupts’ Decla- 
tation, 

2 Schoolmasters (Scotland). 

Reported.—Turnpike Trusts (South Wales) ; Constables, 
Publie Works (Ireland). 

Private.—1* Shrewsbury and Holyhead Road. 

* Yoker Road (No. 2); Morden College; Earl of Ous- 
low's (Ellerker’s) Estate ; Lord Monson’s Estate. 
Reported.—Lady Sandy’s (or Turner's) Estate; South 
Eastern Railway (Tunbridge to Tunbridge Wells); South 
Eastern Railway (Widening and Extension of the London 
and Greenwich Railway); London and Croydon Railway 
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Enlargement ; London and Croydon (Chatham to Chil- 
ham); London and Croydon Railway (Orpington 
Branch); London, Chatham, and North Kent Rail- 
way. 

5”. and passed :— Bristol Parochial Rates (No. 2); St. 
Helen’s Railway and Canal; Aberdare Railway. 

Petitions Presentrp. By Sir J. Y. Buller, from C, 
Edwards, of Totnes, and several other Gentlemen, apo- 
logizing for Breach of Privilege. —By Mr. Botfield, from 
Appatitors of Hereford, for Compensation (Ecclesiastical 
Courts Bill).—By Mr. Oswald, and Lord John Russell, 
from Liverpool and Clarence, New South Wales, for Re- 
peal of certain Acts relating to that Colony.—By Viscount 
Howick, from Settlers in Her Majesty's Colony of New 
Zealand, for a Local Representative Government there. 
—By Mr. Smollett, from Kirkintilloch, against Arrest- 
ment of Wages (Scotland) Bill—By Mr. G. Hamilton, 
from Drogheda, for Repeal of Act relating to Carts, &c., 
(Dublin).—-By the Earl of Arundel and Surrey, Mr. A- 
Chapman, and several other hon. Gentlemen, from a great 
number of places, against the Charitable Trusts Bill.— 
By Mr. T. Duncombe, from Henry Dowell Griffiths, 
against Commons’ Inclosure Bill. 


Business or tHE Session.] Sir 2. Peel 
said : Sir, perhaps it may be the most conve- 
nient course if, in moving the Order of the 
Day, I fulfil the promise which I have 
made, to state with respect to those legis- 
lative measures which are of the greatest 
importance the course which Her Ma- 
jesty’s Government proposes to pursue, 
seeing the very advanced period of the 
Session, and the great mass of public busi- 
ness yet to be discharged. Before I allude 
to the Bills under the consideration of the 
House, or likely to come from. the House 
of Lords, I will answer a question put to 
me a few days since in respect to those 
measures connected with railway legisla. 
tion which have immediate relation to the 
Board of Trade. It will be recollected, 
the Government promised that, availing 
ourselves of the experience of Committees 
on Railways in the course of the Sessiou, 
we would maturely consider the relation 
in which that department stands to rail« 
ways, and that if we had any modifications 
to suggest either in the constitution of the 
Board, or in the nature of the functions i¢ 
has to perform, we would indicate them at 
a sufficiently early period to enable the 
House to adopt any proceedings that 
might be thought necessary. In the course 
of the present week, therefore, either I or 
my right hon. Friend the Vice President 
of the Board of Trade, will lay on the 
Table of the House a Minute of the Board 
of Trade, stating the alterations that we 
think desirable to have made in the fune- 
tions that were last year suggested it 
should undertake with respect to Railway 
Bills. 1 believe the general purport of the 
Minute will be to continue the Board as 
the guardian of the public interests, giving 
it a power to report whether any particular 
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project does ailect these peeuliar interests 
or not ; but at the same time to relieve it 
from the task of deciding on the relative 
merits of competing lines. It is proposed 
that the several projects shall still be laid 
before the Board of Trade, and that Reports 
shall be continued to be laid before Parlia- 
ment by the Board with respect to the 
merits of those projects as far as they affect 
the public interests, but without reference 
to the merits of the different competing 
plans. hat, I believe, is the nature of 
the regulation suggested ; and it is in- 
tended that a Minute of it shall be laid on 
the Table of the House in the course of 
this week. As I am speaking on the sub- 
ject of railway legislation, | may as well 
refer to the Address to the Crown which 
has been agreed to on the Motion of the 
hon. Member for Stockport (Mr. Cobden), 
praying for the appointment of a Commis- 
sion to inquire into the relative merits of 
the broad and narrow gauge. ! wish to 
inform the House that three Commis- 
sioners have been appointed to report whe- 
ther the broad or the narrow gauge has the 
higher merit; and they are gentlemen 
whose character will, I think, satisfy the 
House that the matter will be fully con- 
sidered. They are—Sir Frederick Smith, 
Professor Barlow, and Professor Airey. 1 
believe it would be hard to suggest the 
names of any three gentlemen which would 
be received with greater respect, or whose 
professional acquirements are calculated to 
give greater satisfaction. Having said this 
much, I will now proceed to state the 
course which we propose to pursue, sub- 
ject to the approbation of the House, with 
regard to the measures now under the 
consideration of this House, or which will 
be submitted to its consideration in conse- 
quence of proceedings in another branch 
of the Legislature. I regret to find, on a 
view of these measures, several of those 
which yet remain to be discharged, and 
that must or ought to be discharged, are 
very important. Still, though the quan- 
tity of business to be got through is very 
great, I think it will be of advantage if I 
make a positive announcement on the part 
of the Government of the course which 
we intend to pursue respecting the mea- 
sures which we feel it to be our duty to 
press on the consideration of the House. 
The entire number of Bills amounts I be- 
lieve, to not less than between fifty and 
sixty. Of these a great number, though 
important to the public interests, are not, 
1 be'ieve, of so pressing a nature that their 


Bustness of 


{COMMONS} 





76 


postponement will lead to any great pubic 
inconvenience. It is hardly necessary that 
1 should go into details respecting the 
whole of these Bills ; and I will, therefore, 
confine myself to those which are of pub- 
lic importance, or likely to lead to much 
discussion. In the first instance, we pro- 
pose to proceed with the Irish Colleges 
Bill. That Bill has yet to undergo consi- 
deration in the House of Lords, and it is 
of great importance that it should be sent 
to that House at as early a period as pos- 
sible. We propose, therefore, as far as 
possible, to give precedence to that Bill, 
and to conclude the discussion upon it be- 
fore we take up any other measure. In 
consequence of the discussions which have 
already taken place on this Bill, it will 
not be necessary, most probably, to delay 
the progress of the Biti in its later stages 
as long as would otherwise be necessary, 
It stands first after the Privilege Question 
on this evening; and after it passes through 
Committee, which I hope will be on this 
evening, the House will then have to deal 
with the Motion for which the hon. 
Member for Wycombe (Captain Bernal) 
has an Amendment to the Report being 
received. The hon. Member was induced 
to postpone that Motion at the instance of 
my right hon. Friend (Sir J. Graham) ; 
and if the hon. Member still determines 
on proceeding with it on the bringing up 
of the Report, I shall feel it my duty, after 
his compliance with the request of my 
right hon. Friend, to give him an opportu- 
nity of doing so either then, or on the 
third reading of the Bill. Jt is for him 
and the House to decide, and I shall cer- 
tainly feel myself called upon to accede 
to whatever course he wishes to adopt. If 
the hon. Member wishes to bring on his 
Motion at the first stage, I should wish to 
fix the bringing up of the Report for 
Thursday next, and the third reading for 
the following day. If the hon. Gentle- 
man, however, consents to make his Mo- 
tion on the third reading of the Bill, the 
House will probably consent to receive the 
Report either to-morrow or the next day, 
and take the third reading on Thursday. 
Another Bill, which I believe to be of the 
greatest importance, and the general prin- 
ciple of which has been favourably re- 
ceived by the House, is one relating to 
Scotland, and in which I do not anticipate 
any very protracted discussion, or any 
very great difficulty in passing it through 
the House—I mean the Poor-law Amend- 
ment Scotland Bill. Another Bill which! 
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would wish to proceed with, and which | have 
been reluctantly obliged to postpone for a 
long time, in consequence of the discussions 
which have taken place on the subject of 
the Maynooth Bill and the Irish Colleges 
Bill, is the Bill for removing certain disa- 
bilities under which the Jews suffer. I 
would wish to fix the second reading of 
that Bill at an early period. There are 
many other Bills which must be brought 
under discussion, in consequence of being 
continuing Bills. It may be said that 
it was the duty of Her Majesty’s Go- 
vernment to bring these Bills on before ; 
but we found that to be impossible, in 
consequence of the time taken up with 
other matters. Ido not complain of the 
discussions that have taken place on various 
questions ; but I only refer to them as a 
proof that we had no opportunity of bring- 
ing forward much public business at an 
earlier period. Among the Bills to which 
I allude, and which must be continued, is 
the Bills of Exchange Bill, which continues 
the modifications of the usury laws. There 
are also other Bills, which my right hon. 
Friend the Secretary of State for the Home 
Department has charge of, and which are 
continuous Bills. For instance, there is a 
Kill to continue the Act which will expire 
at the end of the present year, relating to 
the rating of stock. There is also the 
Turnpike ‘Trusts Bill, and the Bill for pro- 
viding for the removal of Irish and Scotch 
poor. This Bill will be the more neces- 
sary if my right hon. Friend (Sir James 
Graham) does, as he proposes, with regard 
to another measure, namely, relinquish for 
the present Session the hope of passing the 
Parochial Settlement Bill into a law. Jn 
addition to the Bills which I have men- 
tioned, there are several Billsconnected with 
Ireland, with respect to which I believe no 
very material differences are likely to arise. 
These are the Valuation Bill, the Criminal 
Lunatics Bill, the Bill which is called the 
Constables Public Works Bill, the Drainage 
of Land Bill, and the Joint Stock Com- 
pany’s Bill, which is intended to extend 
to Ireland the same regulations which were 
applied to England by the Bill of last Ses- 
sion. There is also, | think, a Fisheries 
Bill, which is likewise intended to be for- 
warded. In addition to this mass of busi- 
hess to be got through in the course of the 
present'Session, there still remain not less 
than eighty Votes of Supply. There are 
also four Notices of Motion given by hon. 
Members for the first occasion of the 
House going into Supply. I trust, there- 
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fore, that on account of the advanced period 
of the Session, and the mass of. business 
necessary to be gone through, that hon. 
Gentlemen will be induced to wave their 
Motions, and thus to give us facilities for 
getting through with the Votes of Supply. 
This will be the more necessary, as some 
days will elapse, after disposing of the Irish 
Colleges Bill, before the House can go into 
Committee of Supply. This day week will, 
I apprehend, be the very earliest day on 
which we can expect to get into Committee 
of Supply. Under these circumstances, we 
have thought it best to make up our minds 
| to relinquish the following Bills. My right 
hon. Friend the Secretary of State for the 
Home Department wishes to have an oppor- 
tunity of reprinting the Bill for regulating 
the practice of Physic and Surgery. My 
right hon. Friend had flattered himself that 
this Bill was so far advanced that an agree- 
ment would take place between the parties 
interested, and that possibly a general as- 
{sent would be given to the measure. If he 
be justified in taking this view of the ques- 
tion, and if, after the Bill is reprinted, it 
is likely to be agreed to, and that there is 
a probability of the House being relieved 
from the question next Session, then he 
trusts to beable to pass it; but if any 
very decided opposition be apparent, after 
it is reprinted, rather than consume the 
time of the House in discussions, my right 
hon. Friend, after reprinting the Bill 
with the modifications, which | believe are 
not great, will not press it against the de- 
cided sense of any considerable number of 
the Members of the Horse. He means also 
to relinquish the Justices’ Clerks and 
Clerks of the Peace Bill; and, as I said 
before, the Parochial Settlement Bill. I 
omitted to state that there isexpected from 
the Lords some Bill of considerable im- 
portance—one relative to the Slave Trade, 
which is now under consideration in that 
House, and has passed the second reading. 
Another measure, brought forward by the 
Board of Trade, or the Board of Admi- 
ralty, will also be persevered in. I allude 
to the Merchant Seamen’s Bill, which I 
think we may fairly hope to to pass into a 
law. There is another Bill, called the 
Merchant Seamen’s Fund Bill, which we 
propose to postpone. If it meet with the 
general concurrence of the House, we shall 
take the course that I have now men- 
tioned. There are several other Bitls for 
which Her Majesty’s Government are not 
responsible ; but | confine myself to the chief. 
I need not advert to those in charge of 
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private Members. I have here a list of, 
I believe, seventeen, which are under 
the charge of individual Members of Par- 
liament, such as the Coal Trade Bill, 
and others; and these I cannot be ex- 
pected togive any opinion upon. With 
respect to the Charitable Trusts Bill, I 
believe it to be a Bill of very great 
importance. Her Majesty's Government, 
after full consideration, approved of the 
principle of that Bill; but still I am justi- 
fied in stating that it has been brought 
under the consideration of Parliament at 
so late a period of the Session, that I 
scarcely think it can be persevered in with 
any probability of success in this Session. 
From the great number of persons inter- 
ested in it, I think it would be sure to lead 
to a protracted discussion, and I think it 
will cause a good deal of local excitement 
and fruitless consumption of time if it be not 
dropped. With that Bill we do not there- 
fore propose to persevere ; and I will add, 
that the parties interested in it are entitled 
to a better opportunity of having their 
interests attended to than they could be at 
this period of the Session. I am not aware 
that there are any other measures which 
it is necessary for me to refer to. [An 
hon. Member: The Ecclesiastical Courts 
Bill.]} That is a Bill of which the noble 
Lord opposite (Lord John Russell) has 
charge. As that Bill is founded on similar 
principles as the Bill which Her Majesty’s 
Government brought in on a former occa- 
sion, I must say that I shall feel bound to 
vote for the second reading; but at the 
same time | cannot, on the part of Her 
Majesty’s Government, pledge myself to 
any support of the details of the measure. 
If the noble Lord wishes to have an oppor- 
tunity of taking the sense of the House on 
the second reading of the Bill, I certainly 
shall give my consent to the second reading ; 
but at the same time I cannot promise any 
farther assistance in carrying it through 
the House farther than to affirm the prin- 
ciple of the Bill. If the noble Lord wishes 
me to enter into any other arrangement, 
on the part of Her Majesty’s Government 
I must beg todecline. [Captain Berkeley : 
What of the Small Debts Bill?] I rather 
think that this is one of the Bills which 
we propose to proceed with. There are 
also Bills relating to the Geological Society, 
to the consolidation of land revenue, and 
other Bills which we will go on with. 
(Mr. Collett: ‘The Commons’ Enclosure 
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Bill?] I will propose to assign a morning | 


sitting to this Bill ; and I do hope, after the 
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general impression which exists of the Bill 
being favourable to the interests of the 
working classes of society, that it will be 
allowed to pass. ‘There is another measure 
that I am anxious to have the concurrence 
\of the House in favour of. We have re. 
cently made very important alterations in 
ithe Customs Acts, and I think that thir. 
‘teen years have now elapsed since the con- 
'solidation of the Customs Laws. ‘The 
_consolidation of these laws has been found 
{a great convenience to the merchants ; and 
| we are prepared to bring in a Bill on this 
| subject, which I hope will be allowed to 
| pass without difficulty. The Act will be 
\found to be a great convenience to the 
| mercantile body ; and I hope it will be car- 
‘ried without any attempt to pass abstract 
; Amendments, which would have the effect 
, of substantially postponing the measure for 
another Session. If it meets with the 
! unanimous concurrence of the House, I 
| would wish to pass a Bill just to consolidate 
' the law, and to do so in as brief a form as 
. possible, and if even verbal changes were 
| to be introduced, full notice should be given 
‘of it. [Mr. M. Bellew: The Lunacy 


the Session. 


{ Bills?) The Lunacy Bill stands on the 
Motion of my noble Friend for Thursday. 
j[Mr. Shaw: What of the Irish Landlords 


‘and Tenants Bill?] That has not come 
| down yet from the other House. 

| Lord John Russell: The Bill alluded to 
| by the right hon. Baronet—the Lcclesias- 
— Courts Bill—is one of which I took 
‘charge, on finding that my right hon. 
| Friend the Member for Devonport (Sir 
| George Grey), who was far better qualified 
;to conduct it through the House than I 
/am, was not able to do so. I thought the 
|right hon. Baronet would have been en- 
| abled to say, with respect to that Bill, that 
there was a sufficient number of Govern- 
ment days on which it might go through 
the House, either for its acceptance or its 
rejection. If he had done so, I should be 
prepared to go on with it; but I do not 
conceive that any purpose would be an- 
swered by proceeding to the second reading 
‘of a Bill nearly similar to that which was 
‘introduced by Her Majesty’s Government 
in 1843, and the second reading of which 
was affirmed. 1 should hope, however, 
that in the course of the next Session Her 
Majesty’s Government will undertake to 
bring forward such a Bill ; and certainly if 
i they do not, either I or my right hon. 
Friend will undertake it, and in that case 
I should hope that the right hon. Gentle 
man will give it that support which | gave 
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his Bill for regulating controverted elec- 
tions. I am not prepared, under these 
circumstances, to carry the Bill farther on 
the present occasion. The right hon. Ba- 
ronet appeared rather to think that those 
Members who have Amendments to pro- 

, on the House going into Committee 
of Supply, would be willing to forego their 
right. 1 am sorry to say that I am not 
prepared to hold out any hope to the right 
hon. Baronet of his desires in this respect 
being likely to meet with much support ; 
and I have farther to inform him that an- 
other question will probably be added to 
them, provided no other opportunity pre- 
sents itself for bringing it forward. The 
question is one that naturally arises in con- 
sequence of the recent proceedings that have 
taken place with regard to the correspond- 
ence that has been published on the sub- 
ject of Spanish colonial sugar between Her 
Majesty's Government and the Govern- 
ment of Spain. My noble Friend the 
Member for Tiverton (Lord Palmerston) 
intends to draw the attention of the House 
to this subject ; and he will, I am sure, be 
willing to fix it in any manner that will 
best suit the convenience of the House both 
as to time and to the exact form in which 
he would make it. The subject is one 
which now occupies much pubiic attention ; 
and, as the correspondence has only recently 
been printed, the Motion is one that could 
not have been brought forward earlier. 
With regard to the selection of Bills that 
the right hon. Gentleman has made, I have 
only to state that I am glad to find that 
certain Bills have been given up; and for 
my part, so far from exhibiting the spirit 
that is usually shown towards the Govern- 
ment on such occasions, and of considering 
them much to blame because Bills intro- 
duced in February should be dropped in 
July, I freely admit that it is almost un- 
avoidable when measures of great import- 
ance are brought forward in the carly part 
of the Session, that other measures must 
be unavoidably kept back. In conclusion, 
the noble Lord asked the right hon. Baro- 
net whether the Bill respecting the duty 
on coals would be persevered in or other- 
Wise ? 

Sir R. Peel said, the Bill was in the 
nature of a continuous Bill, and should 
therefore be brought on. 

Captain B. Osborne would tiot oppose 
the bringing up of the Report on the Irish 
Colleges Bill, if his Motion could be taken 
on the third reading. As he was on his 
legs, he would wish to ask the right hon. 
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Baronet whether it were the intentiun of 
Her Majesty's Government, if the Land- 
lords and Tenants Bill came down from 
the Lords, to carry it through that House 
this Session. He was the more anxious 
that a distinct answer should be given on 
this subject, because he believed the great 
majority of the Irish Members were waiting 
in town merely to know the course which 
was intended to be taken with regard to 
that Bill. 

Sir R. Peel said, the Bi!l had been re- 
ferred to a Select Committee of the House 
of Lords, and until it came forth from that 
Committee, it was impossible that he could 
say what course the Government would 
pursue with respect to it. 

Sir Robert Inglis was well satisfied that 
his noble Friend (Lord John Russell) had 
withdrawn from the further consideration 
of the House his Ecclesiastical Courts Bill. 
He trusted that the House would correctly 
understand his right hon. Friend (Sir 
Robert Peel) when he had stated that he 
was favourable to the principle of the noble 
Lord's Bill, inasmuch as he had himself 
introduced a similar measure to the House 
on a former occasion. Now he wished to 
remind the right hon. Baronet that the 
Bill which they had received, not indeed 
from his hand, but from his Government, 
was a Bill much less objectienable in its 
provisions than the analogous Bill of his 
noble Friend opposite. He hoped, there- 
fore, that the right hon. Baronet would 
explain to the House that he would not 
adopt the noble Lord’s Bill instead of his 
vwn. 

Sir R. Peel said, Her Majesty’s Govern- 
ment had very maturely considered the 
alterations which it would be desirable to 
have made in the state of the Ecclesiastical 
Courts ; and they had accordingly brought 
a measure before Parliament, which had 
been assented to—he would not say by a 
very large majority, but by a majority of 
the House on the second reading. He 
should state that he: preferred that Bill to 
the second Bill, now pending; and in stating 
that he was ready to vote with the noble 
Lord in favour of the second reading, he 
did not consider that he was adopting the 
measures of the notle Lord, in preference 
to the first Bill. 

Mr. Redington said, he would wish to 
know whether it was the intention of Her 
Majesty’s Government to introduce any 
measure for the registration of voters in 
Ireland, and also for an Amendment of the 
Municipal Corporations Bill in that coun- 
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try. He thought it was somewhat extra- 
ordinary that the whole Session had been 
allowed to elapse without any Bills being 
laid on the Table of the House on these 
two important subjects, both of which 
were so much in need of alteration. 

Sir Robert Peel said, it was distinctly 
stated by him, at a very early period of 
the Session, that he was anxious to intro- 
duce certain measures relating to Ireland, 
among which he wished that the Bill for 
the improvement of Maynooth, and the 
Jrish Colleges Bill, should have precedence. 
A week would probably elapse before the 
latter Bill would leave that House, and 
under those circumstances, and considering 
how the Session had been occupied, he did 
not think the hon. Gentleman had a right 
to complain of any want of attention in the 
present Session to Irish measures. The 
right hon. Baronet was understood to add, 
that it was the wish of Her Majesty’s 
Government that the Irish Municipal bo- 
dies should be placed upon the same footing 
as the English corporations. 

Mr. Hume said, he wished to have some 
understanding with regard to the tax upon 
coals. He would be glad that the Govern- 
ment should fix some day for discussing 
that subject. He objected to the tax of 
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one penny a ton being fixed on coals, to be 
expended under the control of the Com- 
missioners of Woods and Forests. 

Sir R. Peel said, he could not at present 


{ix a day for that purpose. ‘The House 
should recollect that the tax alluded to by 
the hon. Member was not a tax imposed 
by Government, but a tax for effecting 
local improvements in certain parts of the 
metropolis. 


Tue Maaisrracy or IRELAND.) Viscount 
Clements alluded to a letter read by the 
Marquis of Headfort at a meeting held in 
Ireland last week, of which the following 
Was a part:— 

* Dublin Castle, July 1, 1845. 

“My Lord—I am directed by the Lord 
Lieutenant to state, for the information of 
your Lordship and the magistrates of the 
county of Cavan, in reference to the resolu- 
tions of a former meeting of the magistrates of 
the county, communicated to his Excellency 
by the Lord Farnham, that his Excellency has 
appointed Mr, Wilcocks to be superintending 
magistrate of the county of Leitrim and its 
borders, and that the following resident magis- 
trates have been directed to place themselves 
in immediate communication with him for the 
purpose of more combined and effectual exer- 
tion towards the suppression of outrage; and 
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his Excellency trusts that the local as well as 
the stipendiary magistrates of the county will 
derive much advantage from this arrangement, 
Mr. Wilcocks has been directed to cultivate 
the most confidential intercourse with the 
local magistracy and with the military officers 
in command of troops in his district ; and his 
Excellency has no doubt, from his known cha- 
racter and experience, that he will carry out 
the views of Government with regard to the 
district thus placed in his charge.” 


He (Lord Clements) wished to know what 
was meant by a superintending magistrate, 
and what were the intentions of Govern- 
ment ? 

Sir 7’. Fremantle thought, that if the 
noble Lord would read the letter through- 
out deliberately, he would be able to an- 
swer his own question, both with regard to 
what was meant by a superintending ma- 
gistrate, and the intentions of Her Majes- 
ty’s Government. But he would inform 
the noble Lord, that the Government in- 
tended to use every exertion, and all the 
means which tbe existing law allowed 
them, to preserve the public peace in the 
disturbed districts of Ireland. An addi- 
tional number of stipendiary magistrates 
had been appointed to those districts. Ten 
geutlemen had been directed to meet, in 
order to concert measures for effectually 
dealing with the state of affairs, and for 
dividing the districts and arranging the 
constabulary force for that purpose. It 
was thought desirable that une of the ma- 
gistrates, Mr. Wilcocks, should act as the 
superintending magistrate of the county of 
Leitrim ; with whom the resident magis- 
trates, for the purpose of more combined 
and effectual exertion, should put them- 
selves into communication, Mr. Wilcocks 
being the organ and channel of communi- 
cation between them and the Government. 
The plan was similar to that which was 
adopted some years ago in reference to the 
county of Tipperary. It was not intended 
that Mr. Wilcocks should have any autho- 
rity over the other magistrates. As to the 
intentions of Her Majesty’s Government, 
if the noble Lord would put his question 
more explicitly, he should be able, perhaps, 
to answer it more fully. But the Govern- 
ment was determined to use all the power 
they possessed, and they hoped successfully, 
to restore order and tranquillity in those 
districts where outrages had Jately taken 
place. 


Privitece—Casr or Mr. Parrott] 
On the Question that the petition pre- 





84 


vell as 
ty will 
ment, 
Itivate 
th the 
\fficers 
nd his 
n cha- 
ry out 
to the 


what 
trate, 
vern- 


if the 
ough. 
0 ali- 
ird to 
y ma- 
lajes- 
\form 
t in- 
1 the 
owed 
1 the 
addi- 
rates 
Ten 
t, in 
ually 
1 for 
- the 
It 
ma- 
s the 
ty of 
agis- 
ined 
1ems 
ocks 
uni- 
ent. 
was 
the 
ided 
tho- 
the 
ent, 
tion 
aps, 
The 
wer 
lly, 
hose 
ken 


T] 


e- 


85 Privilege— 


sented by Jasper Parrott, Esq., be further 
considered, 

Sir J. Y. Buller rose to present a peti- 
tion from Theodore Divett, of Totness, 
Devon, attorney, who stated therein that 
Charles Edwards was his partner, and had 
brought an action against Mr. Jasper Par- 
rott, on behalf of one David Phillips, 
without ever having consulted the peti- 
tioner on the subject. Petitioner had never 
interfered in the proceedings, they being 
entirely conducted by the said Charles 
Edwards. The petitioner, therefore, prayed 
that he might be discharged from further 
attendance on the House. The hon. Ba- 
ronet said, that the petitioner had assured 
him privately that these statements were 
true. He moved that the petition be laid 
onthe Table of the House, aud trusted 
that its prayer would be granted. 

Petition to lie on the Table. 

Sir J. Y. Buller also presented a petie 
tion from Charles Edwards, of Totness, 
and Thomas Baker, of Lime Street, attor- 
neys, stating, that they had brought the 
action against Mr. Parrott on account of 
giving evidence before a Committee of that 
House, which evidence was stated in the 
declaration to be wilfully and maliciously 
false; that, in so doing, they were not 
aware that they were committing a breach 
of privilege, as they did not suppose that 
privilege would be extended to evidence 
not given bond fide. The petitioners also 
stated, that the indictment was so brought 
that the action would not lie unless it could 
be proved, in the first instance, that the 
evidence was known to be false at the time 
it was given. They trusted that the House 
would not deem them guilty of an infrac- 
tion of its privileges ; and if they had com- 
mitted a breach of privilege, they had done 
so unintentionally; and they prayed the 
House to take all these circumstances into 
consideration. 

Petition laid on the Table. 

On the Motion of Mr. Divell, Mr. David 
Phillips was called to the bar. 

In answer to questions put by Mr. 
Speaker, he stated that he was a surgeon, 
residing in the parish of Buckfastleigh, in 
the county of Devon, and plaintiff in the 
action of “ Phillips v. Parrott ;” that the 
action was brought partly for what Mr. 
Parrott had stated before a Committee of 
that House, and partly for what he had 
stated before the board of guardians of 
Totness. Had heard the declaration in this 
action read. Was aware that the state- 
ment in the declaration related to a ques- 
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tion put to Mr. Parrott by an hon. Mem- 
ber of that House. 

Are you aware that the answer given by 
Mr. Parrott to that question is stated in 
the declaration ? 

In reply to this question, the witness 
stated that he had no perfect recollection 
of the particular expressions. He under- 
stood them at the time he heard the decla- 
ration read. He had no intention of in- 
fringing on the privileges of the House ; 
he knew nothing of the question of privi- 
lege: if he had done wrong he had acted 
unintentionally, and expressed his regret. 
He had pursued every means for the pro- 
tection of his character, and had tried every 
means to get redress. All he wished for 
was, to defend his character; and he re- 
quested the board of guardians and Mr. 
Parrott to bring the matter forward, for the 
purpose of its being examined into, before 
he went to law. He had also written to 
the Poor Law Commissioners on the sub- 


ject ; but their answer was, that they could 


not interfere in the matter. His character 
had been destroyed, or attempted to be 
destroyed, and he was thrown out of his 
situation. It was twenty-four years since 
he had begun practice, and he was now no 
longer allowed to be the medical officer of 
the Union in which he was residing. The 
statement made against him in the Medi- 
cal Poor Relicf Committee was from begin- 
ning to end false, and he believed mali- 
ciously so. There was not one word of 
truth in it from beginning to end. 

Sir J. Y. Buller asked the witness whe- 
ther, being now aware that he had com- 
mitted a breach of privilege, by calling in 
question evidence given before a Committee 
of that House, he was now willing to in- 
struct his agents to withdraw the action ? 

The witness stated, that he would bow 
submissively to the House; but he hoped 
that the House would take some steps to 
inquire respecting his character. 

By Mr. Divelt: Witness gave instruc- 
tions to his solicitors to commence the ac- 
tion, he thought, about October, Novem- 
ber, or December last: he left to his attor- 
ney to determine in what court to bring 
the action. After calling on the board of 
guardians to inquire respecting this mat- 
ter, he wrote a circular to all the guardians ; 
and he took the liberty, on the 22nd of 
November, of directing one to the noble 
Lord (Ashley) who presided over the Me- 
dical Poor Relief Committee. 

In answer to questions put by several 
hon. Members, the witness proceeded to 
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state, that he felt himself aggrieved by the 
board of guardians collectively ; he re- 
ceived no answer to the circular which he 
sent to Lord Ashley ; he had been told, 
since he had been in town, that the best 
course for him to pursue was, to petition 
the House to inquire into the truth or 
falsehood of the evidence of which he com- 
plained ; but he had hitherto presented no 
petition to that effect. He wrote the cir- 
cular to Lord Ashley some time before the 
commencement of the action. The state- 
ment of which he complained was made 
before a Committee of that House. At 
the first meeting of the board of guardians 
after Mr. Parrott’s return, Mr. Parrott 
said that the statements which he had made 
would shortly be printed and published, 
and that then would be seen what he had 
said. 

Sir 7’. Wilde inquired whether there 
was any matter of complaint in the decla- 
ration, except the statement made by Mr. 
Parrott before a Committee of that 
House? 

The witness said he had not read the 
declaration himself, but had heard it read, 
and it was perfectly in accordance with the 
explanation he had given. He was little 
acquainted with legal technicalities; but 
having read the statement made against 
him by Mr. Parrott before a Committee of 
that House, he declared that, from begin- 
ning to end, it was perfectly untrue ; his 
action was brought for that matter, and the 
insinuation made by Mr. Parrott, in the 
board-room, on his return from London, to 
the effect that he would not then go into 
the statements, but that they might be 
seen when printed and published: not 
having taken a copy of the declaration, 
witness could not say whether anything 
was read to him from the declaration, ex- 
cept the evidence of Mr. Parrott before the 
Committee of that House. 

By Mr. Baldwin : Witness had lost all 
his parish business; but could not say how 
far his private practice had suffered. 

Mr. Phillips withdrew. 

On the Question that Mr. Charles Ed- 
wards, attorney, be called to the bar, 
being put, 

Lord J. Russell doubted whether, be- 
fore going further, they ought not to take 
into consideration the answer of the last 
witness to a question put by the hon. Ba- 
ronet the Member for South Devon (Sir 
J. Buller). The witness had stated that 
he was willing to withdraw his action, 
and submit himself to the House. If that 


{COMMONS} 








Case of Mr. Parrott. ag 


were the case, if the witness did not wish 
to offend against the privileges of the 
House, and they should obtain from him a 
formal declaration in answer to a question 
put by the Speaker to that effect, he (Lord 
J. Russell) thought the House would have 
some grounds to proceed upon with regard 
to what was to be done. If such an ane 
swer should be given, he did not think it 
necessary, at least to-day, to examine the 
attorneys in the case. 

Mr. Divett could not agree with his 
noble Friend; it was evident that the 
party they had had before them knew 
very little of the privileges of the House; 
but his attorneys did, and, if they advised 
him, were the culpable parties. He must 
persist in his Motion that Mr. Charles 
Edwards be called to the bar. 

Mr. Hindley said, the House ought to 
consider whether the allegations contained 
in the statement of Mr. Phillips were 
correct or not, before they engaged in a 
contest with the attorneys in the case, 
He thought that gentleman had stated a 
ease which it was incumbent on them to 
investigate ; they ought to do their ut- 
most to ascertain the truth, but not allow 
any one to make statements injurious to 
private character. 

Sir 2. Peel was inclined to agree with 
the suggestions of the noble Lord oppo- 
site; he thought it must be evident to 
every one that the witness who had ap- 
peared at the bar was not very competent 
to judge what was a question of privilege. 
He understood the witness to say that he 
was not cognizant of the privileges of the 
House, nor had he intended to infringe 
them. The House had sufficient evidence 
before it to come to the conclusion that the 
witness was aware he had committed an 
error, and was sorry for it. He thought 
substantial justice would be done if the 
witness, being apprised that this was not 
the way to attempt to obtain redress, 
should consent to withdraw the action, 
and the House should receive his acknow- 
ledgment that it was commenced in error; 
the House would afford the witness an 
opportunity of substantiating his case if it 
thought what had been stated before the 
Committee was false. 

Mr. Roebuck admitted that the House 
had received reparation as far as regarded 
the witness himself; but he was not the 
only offender, The real offender was be- 
hind ; the person who had really offended 
was the attorney. The House ought to 
have from him the same assurance that he 
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bad committed the offence, and was sorry 

for it. Unless he distinctly asked pardon 
of the House, it ought not to be satisfied. | 
Sir 7’. Wilde hoped he should not be 
thought one who disregarded the privileges 
of that House ; he wished to keep a broad 
distinction between the questions, whether 
parties should be allowed to submit to the 
courts of law the privileges of that House, 
and what the House might think proper to 
do on a complaint made to it by parties | 
thinking themselves injured by matter | 
published under its authority ; these two | 
questions were quite distinct from each | 
other. Considering the present state of | 
the question of Parliamentary privilege, it | 
struck him that it would be unbecoming | 
in the House suddenly to take up a case | 
with the strong hand ; after the late dis- | 
cussion on this subject a reasonable doubt | 
{ 
| 
{ 





might be entertained as to what would 
break the privileges of the House, and 


what would not. The House might well 


be satisfied with bringing the party to the 
bar, and warning him that this was a case , 
involving a breach of its privileges, ac- 
cepting his apology and offer to stay pro- 
ceedings, rather than at once proceed 
against other parties or the attorneys. He | 
thought the witness had given a sufficient 





indication of his desire to submit to the 
decision of the House; they had a state- | 
ment that at a subsequent time the House ! 
would give him an opportunity of obtain- ; 
ing justice with regard to his character. | 
But at the present moment the question | 
before the House was whether this indi- | 
vidual was guilty of a breach of the privi- 
leges of the House, whether he had done 
so knowingly, and whether he was inclined 
now to submit respectfully to the autho- 
rity of the House? He thought, from the 
manner in which the witness had conduct- 
ed himself, that he was willing to submit 
to the authority of the House; he entirely 
gave up his action. He thought they had 
better accept his submission, and for the 
present pass the subject by, because this 
revival of the authority of the House 
might be an example to others who would 
come before them with much less ground 
for excuse than the individual then in at- 
tendance ; therefore, allowing the ques- 
tion suggested to be put by the Speaker, 
would be the best course for the dignity 
of the House. If they thought fit, they 
might afterwards call in the attorney, but 
they had better first dispose of the indivi- 
vidual before them. With respect to the 
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attorney, he could not proceed after his 
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client had given up the action ; and as the 
late discussion had raised a doubt if the 
House had any privileges at all, whether 
this complaint might be a subject for legal 
investigation or not, it would be well for 
it to accept the apology, and, satisfied with 
that, to proceed no further. ' 

Sir 72. Inglis said, as he understood it, 
the suggestion was that the witness should 
be recalled, and on stating his regret for 
having offended the House, and his wil- 
lingness to withdraw the action, he should be 
released. But he agreed with the hon. and 
learned Member for Bath, that the House 
was bound to proceed much further with 
respect to the two gentlemen who had 
framed the declaration. It was perfectly 
clear that the action was brought in re- 
spect to evidence given under the protec- 
tion of that House; and such evidence was 
essential if they meant to discharge any 
functions of inquiry at all. So far he was 
perfectly willing to support the privileges 
of the House. On a repetition of the ex- 
pression of regret for having violated the 
privileges of the House, and a formal re- 
nunciation of the action, the witness might 
be discharged. 

Viscount Howick believed the witness 
was disposed to yield to the authority of 
the House; but he confessed he had a 
great objection to the suggested mode of 
proceeding—that of calling the witness in 
person to the bar, and asking him whether 
he was prepared to make that submission. 
The very fact of the House asking such a 
question would, in many cases, rather 
invite resistance. ‘The more proper course 
would be, that the House should come to a 
Resolution declaring that the parties ag- 
grieved by evidence given before a Com- 
mittee of that House or at its bar, instead 
of seeking redress by an appeal to a court 
of Jaw, should be bound to seek redress 
by applying for protection to that House. 
If this gentleman was aggrieved by such 
evidence, he ought to have petitioned the 
House for permission to proceed against 
the person giving the evidence in a court 
of law; or the House might have appointed 
a Committee to inquire into the justice of 
the complaint. But if they permitted legal 
proceedings to be instituted in the first 
instance, inquiry before a Committee would 
be nugatory. Having come to such a 
Resolution, they could adjourn further pro- 
ceedings with respect to this party till he 
thought proper to petition them, withdraw- 
ing his action, and appealing to the House 
for redress. The moment such a petition 
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was presented, he should approve of his 

discharge from custody ; but he would not | 
consent that Mr. Phillips should be called 

to the bar and invited to make concessions, 

which he might possibly refuse, and by the | 
refusal of which he would increase the | 
difficulties and lower the dignity of the 

House. He had drawn up a Resolution on , 
the subject to this effect :—“ That the House , 
does not allow any person aggrieved by | 
statements made by witnesses before Com- | 
mittees or at the bar of the House, to insti- 
tute legal proceedings against such witness 
for evidence so given, without previous per- 
mission from the House ; and persons so | 
aggrieved are bound in the first instance 

to ‘appeal for redress to that House.” { 

Mr. Hume bad no objection to this being 
done; but they should first ascertain who 
had brought the action. ‘The witness 
seemed to know very little about it. 

Sir R. Peel said, there was one case so 
much in point, that the House ought to be 
aware of it. It occurred in the reign of 
William III., when a person named Gee 
prosecuted certain individuals for petition- 
ing the House, and in their petition mak- 
ing allegations against his character. The 
matter was heard, and Gee aileged by his 
counsel that what he had done he had done 
in ignorance ; when he found the question 
was taken notice of by the House, he ceased 
his action ; but, notwithstanding that sub- 
mission, the House voted it a breach of 
its privileges, and gave him in custody of 
the Sergeant-at-Arms. 

Sir G. Grey said, that as the witness 
submitted to the House, there was no 
doubt he would consent to present such a 
petition; and he suggested the question 
should be adjourned till to-morrow, to ena- 
ble such a petition to be prepared. 

Mr. D. Dundas had more than once felt 
that they were proceeding against the rules 
of natural justice. Here was a man stand- 
ing without counsel or help before an as- 
sembly of this kind; in the case cited by 
the right hon. Baronet, that of “ Gee and 
Kemp,” the party rebelling against the 
authority of the House was furnished with 
counsel. In the present case they were not 
acting according to justice; they called on 
this unlearned person at the bar to explain 
the meaning of legal declarations, and asked 
him other questions which many learned 
Gentlemen in that House would find it 
difficult to answer. In the case cited, the 
question was referred to a Committec of 
that House. He believed that Committee 
was attended by counsel, and on the Report 
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of the Committee the House acted. [py 
the case of Gee, the petitioners were g 
number of hackney coachmen, who alleged 
several grievances ; ; among them that Gee, 
as a commissioner of hackney coaches, had 
received bribes for licensing, and had acted 
harshly towards them; and prayed the 
House to remove him from his office. Gee 
brought an action against the petitioners, 
calling the allegations scandalous libels, 
But it was held that such a course was a 
breach of privilege, tending to discourage 
people from seeking redress of grievances 
in the form of petition. The case was 
referred to a Committee on the 9th of Feb. 
ruary, 1696, which made a Report. Gee 
said that what hé had done was entirely in 
ignorance of the privileges of the House; 
this witness said the same. Gee said he 
did it to save his reputation and character; 
so did this gentleman. Unless the House 
showed itself firm, they would have a plen- 
tiful crop of actions; they would have small 
attorneys, and perhaps large ones, bringing 
actions against witnesses for what they 
stated before Committees of that House, 
He hoped, before the House took any step 
that would shut the door against further 
inquiry, it would refer the matter to a 
Committee, and when the parties had been 
heard by themselves or their counsel, take 
such steps on the Report of the Commit- 
tee as would maintain the dignity of the 
House, and prevent actions from being 
brought which were not only harassing to 
the parties, but, if successful, destructive 
to the authority of the House. 

Lord J. Russell, after what had been 
said, thought there was little doubt except 
as to the mode of proceeding. If it was 
more regular that a petition should be pre- 
sented to the House, he thought it better 
they should not proceed further without 
deliberation. He would move as an Amend- 
ment, that “to-morrow” be inserted in the 
Motion instead of ‘ to-day.” 

The Speaker having put the Question, 

Mr. Divett said, if it was the ye of 
the House that he should give way, he had 
no objection ; but if he did so, it would be 
with the reservation of the right to call 
the attorney and the other parties to the 
bar. 

Sir 7'. Wilde said, he would be prepared 
to move a Resolution to the effect that it 
was made apparent to the House that Mr. 
Phillips had brought an action on evidence 
given before a Committee of that House, 
and that his having done so was a breach 
of privilege. He believed that a petition 
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from Mr. Phillips was already in the hands 
of an hon. Member. 

Sir J. Y. Buller said, he had such a pe- 
tition. It expressed the petitioner's regret 
that the action should have been brought. 
It stated, that at the time of commencing 
the action, he was not aware that he was 
committing a breach of the privileges of 
the House, but that he had since been in- 
formed that it was; and he now expressed 
his humble regret and contrition, and 
assured the House that no further pro- 
ceedings should be taken in the said ac- 
tion. 

Sir PR. /nglis thought that it would be 
better, if the House determined to release 
Mr. Phillips, that he should be brought to 
the bar for that purpose immediately, as 
his detention till to-morrow would cause 
him considerable inconvenience and injury. 
At the same time, he doubted whether they 
ought to terminate their inquiry on the 
mere expression of Mr. Phillips’s regret, 
and without being prepared to act with 
respect to the other parties also. 

Mr. Warburton hoped the hon. Member 
for Exeter would withdraw his Motion, so 
as to enable the House to dispose of Mr. 
Phillips’s case, leaving that of Mr. Edwards 
and the other parties to be dealt with af- 
terwards, 

Lord J. Russell said, that in moving his 
Amendment, his object was to enable the 
House to come to some arrangement with 
respect to Mr. Phillips, before dealing with 
the case of Mr. Edwards and the others. 
He would withdraw his Amendment, if the 
hon. Member for Exeter would withdraw 
his Motion, the question as to the other 
parties being still left open. 

Amendment and Original Motion with- 
drawn. 

Sir 7. Wilde then moved— 


“That it appears to this Tlouse that the Ac- 
tion brought by David Phillips against Jaspar 
Parrott, Esq. is brought in respect of the Evi- 
dence given by Mr. Parrott before a Commit- 
tee of this House,” 


Motion agreed to. 
The hon. and learned Member then 
mov— 


“That the commencement of the said Ac- 
tion was a Breach of the Privilege of this 
House.*? 


Also agreed to. 

Sir J. Y. Buller presented the petition 
of Mr. Phiilips, expressing his regret that 
he had unknowingly violated the privi- 
leges of the House, etc., which was read. 


{Jury 7} 





Case of Mr. Parrott. 94 


Sir R. Peel moved the following Reso- 
lution : — 

“ That in consideration that David Phillips 
has in his Petition, presented to this House, 
disclaimed all intention to violate its Privileges 
in the commencement of the said Action ; and 
has expressed his contrition for his offence, and 
prayed the lenient consideration of the House 
for the same, and declared his intention not 
to proceed further in the said Action, this 
House does not deem it to be necessary to 
take any further steps for the punishment of 
the said offence.” 

Resolution agreed to, and it was ordered 
that David Phillips be discharged from any 
further attendance on the House. 

Mr. Divett moved that Charles Edwards 
be brought to the bar. 

Sir 7’. Wilde suggested the expediency 
of allowing the attorney until to-morrow 
to present a petition, if he thought fit. At 
all events, whether he came prepared to 
make his peace or not, the House would 
be ina better position to-morrow to deal 
with the case. He moved an Amendment 
accordingly. 

Mr. Roebuck said, he could not see any 
use in delay. The whole matter might be 
got through in half an hour. 

Viscount Howick was in favour of post- 
poning any further proceedings until to- 
morrow. {t would, iu his opinion, be ex- 
ceedingly impolitic to call the parties to 
the bar before they knew whether they 
were prepared to make concessions or 
not. 

Mr. Hume was for proceeding immedi- 
ately. It appeared to him that they would 
be lowering their own dignity by delay. 

Mr. Divett would be very sorry to divide 
the House on a minor point of this descrip- 
tion. If he could gather the general feel- 
ing of the House, it was in favour of post« 
ponement until to-morrow. [“ No, no.”} 
Some hon. Members, at all events, were 
opposed to proceeding that evening; and 
with the consent of the House, therefore, 
he would withdraw his Motion, and move 
instead, that the parties should be ordered 
to attend at the bar to-morrow. 

Mr. Wakley said, they had settled the 
matter with the principal ; but the law- 
yer, who was the real sinner, was then 
in the lobby. The unfortunate Phillips 
had acted, no doubt, under the advice of 
his solicitor. With regard to him the pro- 
ceeding was at an end, he having declared 
that he would abandon his action. All 
that the attorney could do was to show 
his contempt for their authority. If Ed- 
wards were called in that evening, he 





95 Privilege ~ 


svould probably tell them under whose ad- 
vice he had acted, and what counsel it was 
who drew up the declaration. 

Mr. Granger said, that he could not 
agree with the noble Lord the Member for 
Surderland, who said that it was inexpe- 
dient to call the attorney to the bar until 
he was prepared to state that he would 
make a submission to the House. There 
was no doubt that bringing an action, 
under the circumstances of this case, was a 
breach of the privileges of this House, and 
as they had already dealt with the principal 
in the action, he did not see why they 
should not have the attorney at the bar. He 
thought the most dignified course to pur- 
sue was to call in the attorney at once, and 
if he were prepared for submission, then 
they might postpone any further proceed- 
ings till to-morrow. 

Viscount Howick stated that he had not 
said one word bearing the remotest ap- 
proach to what the hon. Member (Mr. 
Granger) had attributed to him. What 


he said was, that the true mode of proceed- 
ing was, for the party to present a petition, 
expressing his submission, as, by asking 
him if he would submit, the House would 
invite refusal. 

Sir R. Peel said, that they had received 


the declaration of the plaintiff, to the effect 
that he would not go on with the action ; 
aud after that declaration, it was quite clear 
the attorney could not proceed. All that 
the attorney could do in the case was to 
express his contrition for having under- 
taken the action, and after that expression 
of contrition, the question for the House to 
entertain was, whether or not the expres- 
sion of his contrition was to be received as 
sufficient. He thought they had properly 
disposed of the case of the principal ; but 
he was not so clear in his opinion as to the 
course recommended of entering into a con- | 
test with the attorney, as the case could not 

now go on, the principal having expressed | 
his intention of not proceeding further | 
with it. 

Mr. Hume hoped the right hon. Baronet 
would, under those circumstances, either 
move that the order for the attendance of 
the parties be discharged, or that they 
should be summoned to appear without 
delay. 

Sir 7. Wilde said, that in this case the 
attorney could not go on without the con. 
sent of the plaintiff. There were cases 
in which the attorney might proceed to 
save his costs, when there was collusion 
between the plaintiff and defendant, to} 

i 
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prevent the attorney from getting his costs; 
_ but in the present case there was a bond 
' fide cessation of the action, and the attor. 

ney could not proceed with it even though 
_ he should lose his costs. 

Mr. Borthwick said he was authorized 
to say, on the behalf of the parties who 
were the subjects of the Motion before the 
| House, that if they had committed any 
| breach of the privileges of the House, they 
| were sorry for having done so. ’ 

Sir Robert Peel said, that what those 
‘ parties were prepared to do could not fora 
moment enter into his mind so as to in 
i fluence the course which he should recom. 
imend to the House; and he, therefore, 

could not feel the more inclined to call 
‘them to the bar, because the House had 
;an assurance that they were sorry. It 
, would be a shabby course, if they called in 
| those parties, because, forsooth, they knew 
| that they would express their sorrow at the 
! bar for the course which they had adopted 
| with respect to this action. — 

| Mr. 7’. Duncombe said, that the right 
ij hon. Baronet ought to bring the parties 
to the bar at once, or to discharge them 
altogether. If they gave the parties time 
until to-morrow to consider what course 
they should pursue, there might be many 
learned Gentlemen in this town who would 
advise them not to present a petition to the 
House expressing their submission. The 
question might then arise what redress an 
individual was to have who was slandered 
or defamed before a Committee of that 
House. If a witness gave false evidence 
before an Election Committee, he was 
likely to be indicted for perjury; and he 
did not see why witnesses before other Par: 
liamentary Committees ought not to be 
equally amenable to the law. It would 
appear as if the House must in the end 
allow an action, if a witness gave false and 
slanderous evidence, In the present case 
the plaintiff stated, that by the evidence of 
Parrott, he had been ruined in his profes 
sion, in his purse, and in his prospects; 
and what redress could he obtain? He 
thought it would be better to discharge the 
order for attendance, and he should have 
been pleased if all the parties had been 
mentioned in the Resolution discharging 
Mr. Phillips. 

Sir 7. Wilde said, that the Resolution 
discharging Phillips was directed only to 
him, because no other parties were then 
before them. ‘There was a very great dil- 
ference between the evidence of an indi- 
vidual before a Committee of that House, 





a a 





96 


osts ; 
bond 
ttor- 


ough 


rized 
who 
e the 


any 
they 


those 
for a 
O in- 
coms 
fore, 
> call 
» had 
r It 
led in 
knew 
at the 
opted 


right 
arties 
them 
3 time 
course 
many 
would 
to the 
The 
oss all 
rdered 
that 
idence 
> was 
und he 


pects ; 
>? He 
rge the 
d have 
i been 
arging 


olution 
only to 
e then 
sat dif. 
n indi- 
House, 


97 Privilege — 


and the evidence in a court of Jaw ; for be- 


fore the Committee of that House there | 
was no particular issue to be tried, and the | 


witness had his mind ransacked by every 
question which the Committee pleased, 
being left no option. So that where ques+ 
tions were put at large toa witness, and in 
such a manner, it would be monstrous to 
confine him to the technical rules of evi- 
dence. When a man volunteered evidence 
of a defamatory character, the person so 
defamed would be in a verv different posi- 
tion as regarded reparation; but where a 
witness was compelled to give evidence, it 
would be monstrous to allow the com- 
mon law means of punishment to be 
brought against him, as if he had volun- 
teered it. They should not come to a 
sideewind decision as to what was to 
be done for a person who had slanderous 
evidence given against him before a Com- 
mittee of the House. The question as to 
what justice should be rendered toa person 
in such a situation should not be gone into 
at present, because it would not facilitate 
the decision of the present question, which 
was, what was to be done with the attor- 
ney in the action? He agreed with his 
hon. Friend that the other question was an 
important one; and if his hon. Friend 
should bring it before the House, he should 
be ready to render him all the assistance in 
his power. At the present it was expe- 
dient that the House should confine their 
attention to the question, whether it 
were proper that they should call the 
attorney to the bar to answer for his con- 
duct, or whether, instead of eailing him 
immediately forward, they should postpone 
calling him before them till to-morrow ? 
He hoped the House was prepared to main- 
tain its privileges ; but he hoped also, that 
as it was not necessary to do so, they would 
not embark at present on the question 
raised by hishon. Friend. He thought that 
all that was expedient now was, that the 
parties who had violated the privileges of 
the House should be called forward to- 
morrow. 

Mr. Roebuck observed that the noble 
Lord had suggested that the matter should 
rest where it was until tu-morrow, and 
that the parties should, in the meantime, 
find out what the House had resolved 
upon. Now the dignified, straightfor- 
ward, simple, and manly course was to 
bring them forward to the bar immedi- 
ately, and to say to them that they (the 
House) had read their petition, and had 
resolved that the action which they bad 
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upon he had no doubt what would foilow, 
Koowing the will and determination of 
the Hous: in the matter, the  porties 
would bow io submission to them, and 
would say that thev had been wrongly ad- 
vised in the step which they had taken; 
that they were mistaken in what they 
did; that they were sorry for it; and that 
now, upon being informed what was the 
determination of this House, they were 
ready to submit. That was the simple 
course to adopt. The noble Lord virtu- 
ally proposed to shut up the whole mat- 
ter. Could they do the pirties any in- 
jury by calling them in? Could they risk 
the dignity of the House by calling them 
in? He was desirous that they should be 
immediately called to the bar, and that 
the proposal to postpone their appearance 
till to-morrow should be rejected. 

Sic T, Wilde apprehended that the 
noble Lord was quite right in suggesting 
that the other party should not be called 
immediately in. They had resolved that 
the commencement of the action was a 
breach of privilege. They had also an 
acknowledgment by the attorney, who 
presented a petition, that he was the 
party who bad brought the action, and he 
stated his reasons for bringing it. There- 
fore there was no doubt but that he was 
guilty ofa breac!: of privilege. The only 
thing in whie!: ve differed from the noble 
Lord was, tat they should now come to 
a resolution that their privileges had been 
infringed, and then adjourn the matter 
over till to-morrow. lia order to avoid 
placing themselves in a situation of being 
compelled to act, they should give the 
parties an opportunity of presenting a pe- 
tition, and making their neace with the 
House. [An hon. Member: If called 
now, they might apologize.] Apologize ! 
How are they to apologize? ‘The House 
could not accept an apology at the bar. 
The Parliamentary mode of apologizing 
was by petition. That wasthe only mode 
in which the House could entertain an 
apology. The more dignified course 
would be to adjourn the consideration of 
the subject till to-morrow. If they ecailed 
the offending parties to the bar to-night, 
they would, he apprehended, be com- 
pelled to come to-night to some sort of 
resolution or another. If they must com. 
mit Mr. Edwards and Mr. Baker, as for 
breach of privilege, unless in the Parlia- 
mentary mode they made an apology to 
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the House, and if the House thought fit 
to sit still whilst the parties prepared 
their petition, all he could say was, that 
such was neither the usual nor the digni- 
fied course of proceeding. By adjourn- 
ing the matter till to-morrow there would 
be no difficulty, as they might then vote 
that the parties had broken the privileges 
of the House, and then, if they thought 
fit to accept the apology, which the par- 
ties might make in the proper form, they 
might resolve that such apology was suf- 
ficient. It was not expedient to call 
them forward to-night, when, by their so 
doing, the parties would not have the op- 
portunity of conciliating the House, and 
confessing their error. 

Mr. Greene wished to ask the Speaker 
a question in reference to the point, as to 
whether a verbal apology at the bar was 
or was not sufficient to entitle a party to 
the indulgence of the House. He appte- 
hended that a party standing at the bar, 
and there stating, in the presence of the 
House, that he regretted the course which 
he had taken, and praying the indulgence 
of the House, would adopt a course suf- 
ficient to maintain the privileges of the 
House, and that the House might act 
upen such a statement. If the parties 
were called to the bar, and were disposed 
to make such statement and application 
to the House, he apprehended that such 
would, in the present instance, be suffi- 
cient, without calling upon the parties to 
petition. Such a course would be quite 
sufficient to maintain the privileges of the 
House. 

Sir James Graham wished, before the 
Speaker answered the question put to 
him, to remind him of what the right hon. 
Gentleman had most likely not forgotten, 
that on the first appearance of Howard at 
the bar of the House, submission was 
made verbally, and not by petition. 

Mr. Speaker observed that the right 
hon. Baronet had reminded him of a case 
which supported the views which he had 
originally entertained of the matter, that 
it was not absolutely necessary that the 
parties should petition the House. If 
the parties should appear and submit 
themselves verbally at the bar of the 
Honse, that, he apprehended, would be 
sufficient. In this case it was necessary 
that the House should come to some de- 
termination as to what he should address 
to the parties when they were called to 
the bar, 
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Mr. Bernal said, that al:hough he was 
disposed to concur in what the hon, 
Member for Finsbury had said, he was 
also disposed to agree with the hon. and 
learned Gentleman (Sir Thomas Wilde), 
who suggested that that question could 
not properly be brought forward on the 
present occasion. Unless they were pre. 
pared to say that the parties should be 
at once discharged, he was not disposed 
to have their attendance at the bar im. 
mediately. 

Sir R. Inglis did not feel satisfied with 
the statement of the parties that they had 
acted in ignorance, because he saw in 
their declarations a most studied avoid. 
ance of any reference to the source 
whence they obtained their information. 

The Chancellor of the Exchequer, ob- 
served, that in the first petition whieh 
they had presented that evening, these 
gentlemen stated that they apprehended 
that the state of the law was that a wit- 
ness was protected, except when he mali- 
ciously and slanderously stated facts 
which were not true, in giving his evi- 
dence; and that, as a witness was not 
pretected, under such circumstances, ina 
court of justice, they hac argued that the 
protection of the House of Commons ex- 
tended no further than that afforded to 
witnesses by a court of justice, and that 
it was under that impression that they 
had brought the action against the de- 
fendant. He had himself looked into the 
law on this matter, and found that there 
were strong opinions on the one side as 
well as on the other, as to whether wit- 
nesses were or were not to be protected 
who gave evidence in a court of justice of 
matters not true, with a slanderous and 
malicious intent. 

Sir R. Peet would repeat that he 
thought they were entering into a very 
unworthy contest with the attorneys in 
the cause, as they had got a sufficient 
apology from the principal ; and if any in- 
ducement were wanting to desist from 
preceeding further in the matter, it now 
appeared that an apology in a_ proper 
form was to be given immediately by the 
attorneys, 

Mr. Granger observed, that to him the 
debate had been very unsatisfactory. He 
feared that their course to-night would 
teach the public that if a man were bold 
enough to stand at their bar and defy 
them, the House would shrink from pro- 
ceeding against him, 
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Motion and Amendment withdrawn. 

Sir John Yarde Buller presented a pe- 
tition from Charles Edwards, Thomas 
Baker, and the other parties summoned to 
appear before the House, stating that 
they were not aware, in bringing the ac- 
tion complained of, that they were guilty 
of a breach of the privileges of the House, 
expressing their contrition at having vio- 
lated its privileges, and throwing them- 
selves upon the indulgence of the House. 

Viscount Howick observed that all that 
now remained to be done was that the 
House should come to the same resolution 
as it had come to in the case of Mr. 
Phillips, and state that, in consideration 
that Charles Edwards, Thomas Baker, 
and others, had, in the petition presented 
by them, disclaimed all intention of vio- 
lating the privileges of that House, and 
had expressed their contrition for their 
offence, end prayed for the lenient consid- 
eration of the House; on account of the 
same, the House did not deem it neces- 
sary to take any farther steps for the pun- 
ishment of the said offence. He begged, 
therefore, to move that Resolution ; and 
he would not prolong the discussion fur 
ther, except to state, that nothing could 
be a more complete misapprehension of 
his views than what was stated by the 
hon, Member for Durham (Mr. Granger) 
when he observed that he ( Lord Howick) 
and others were disposed to shrink from 
asserting the privileges of the House. He 
was disposed to maintain the privileges of 
the House. 

A Resolution similar to that agreed to 
in the ease of Phillips was adopted, and 
allthe parties ordered to be discharged 
from further attendance on the House. 


Cotyecrs (IneLanp) Biti.] House 
in Committee on the Colleges (Ireland) 
Bill. 

On Clause 14, 

Mr. Borthwick wished that the stu- 
dents should be required to attend divine 
service in their respective churches and 
chapels daily; and also that the following 
clause be inserted after Clause 14 :— 

“And for the better securing the due at- 
tendance of the students in the said Colleges 
for divine worship, according to the creeds 
Which they severally profess to hold, be it 
enacted, that it shall be lawful for the presi- 
dent and professors, or other governing body 
of each of the said Colleges which shall be con- 
stituted in and by the said letters patent, to 
assign chapels within the precincts of each 
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College for the use of chaplains, to be endowed 
in the same manner and by the same authority 
as the professors ; and that within such chapels 
prayers shall be said, and divine worship cele- 
brated twice every day, according to the forms 
required by such religious creeds as shall be 
recognised by such governing body ; and that 
regulations shall be made for the due attend- 
ance of the students on divine worship at such 
of the said chapels as shall be approved by 
their parents or guardians respectively.” 

He should likewise propose the omission 
of Clause 14. Having given his silent 
support to the principle of the Bill, he 
should not now avail himself of this op- 
portunity of reopening that discussion 
which occupied the House on the second 
reading; but should state briefly the 
grounds on which he sought to introduce 
into the measure what he believed to be 
no change of principle, but an important 
provision for carrying into effect the objects 
Her Majesty’s Government had in view. 
It was admitted on both sides of the House 
that no education could be sound that 
was not based on religion, Under whatever 
circumstances man was found, whether in 
savage or civilized life, the one motive 
which especially governed all his actions, 
and shaped his social and civil existence, 
was a religious motive. That was a prin- 
ciple in human natare which the Legisla- 
ture was bound to recognise in bringing 
forward a measure for the education and 
improvement of the people. In fact, no 
legislation could be sound which did not 
recognise, and endeavour as far as possible 
to control and guide, the religious princi- 
plein man. The great difficulty in the 
present instance arose from the religious 
hostility among the professors of rival 
creeds. If, for example, Dr. Higgins, who 
had been elevated to the episcopal bench 
in his Church, the Bishop of Cashel, and 
Dr. Cooke of Belfast—a man who held a 
high rank in the Presbyterian Church— 
were appointed to fill the chairs of the 
Professors of Theology in the new Col- 
leges, he thought the dogmatic lectures of 
those men (eminent and talented as he 
admitted them to be) would be anything 
but calculated to promote religious charity 
among the students. The object of the 
proposition he made was to change the 
character of the religious instruction alto- 
gether—to make it, not didactic, but li- 
turgic-—to instruct the students, not by 
lectures delivered ex cathedra, but by 
means of the liturgy provided by their re- 
re See His object was to 
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place religious instruction in the Colleges 
about to be established in Ireland, ona 
footing similar to that of Oxford and 
Cambridge. The hon. Member for Lis- 
keard said he received no religious in- 
struction at Oxford, except what he re- 
ceived at chapel; and that there was less 
religious instruction provided there for 
the students than at the College at Edin- 
burgh. The hon. Gentleman, in saying 
so, was dealing with those unknown quan- 
tities with which he had become so well 
acquainted at Trinity. He himself (Mr. 
Borthwick) had had opportunities of know- 
ing that in the College of Edinburgh the 
students were asked no questions about 
religion, unless they were intended for the 
Church of Scotland; and in that case, 
they were required to attend the prelec- 
tions of the Divinity Professor. But at 
Oxford and Cambridge, if a student at- 
teaded chapel regularly during three years, 
he would have had an opportunity of 
hearing the whole of the Old Testament 
read three times, and the whole of the 
New Testament nine times, independently 
of the selections of the Liturgy. By this 


means, an entire system of Christian the- 
ology, from the first Sunday in Advent 


tiil the last Sunday in Trinity, was brought 
before the minds of the students. He 
could not conceive a more complete sys- 
tem of religious instruction than that af- 
forded to the students at Oxford and 
Cambridge. It was told of Mr. Pitt, that 
while in Pembroke College, he never mis- 
sed attended chapel morning or evening 
for a single day. If the provision which 
he had proposed were adopted, the tenets 
of the Church of England, and also those 
of the Roman Catholic Church, could be 
taught without bringing sectarian points 
before the minds of the students. As the 
Presbyterian Church had no liturgy, they 
might meet for daily prayer. The reason 
why it was not necessary to teach dog- 
matic theology to every student in Oxford 
and Cambridge was, because in the former 
there were seventeen chapels, and in the 
latter twenty-four, open twice every day. 
He saw no necessity for the appointment 
of professors of dogmatic theology. There 
was no sectarian mathematics, no Roman 
Catholic geology, no Protestant anatomy, 
All that was necessary on the subject of 
general learning and science might be com- 
municated without interfering with or en- 
couraging the sectarian prejudices of any 
body. But if professors’ chairs of theo- 
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logy were instituted, religious rancour and 
uncharitable feeling among the students 
would be the inevitable result. He be. 
lieved the Bill before the House was cal- 
culated to effect the greatest good in Ire. 
land; and that the only impediment to 
that good would be the 14th Clause as it 
then stood. He believed the proposition 
he made, if adopted, would communicate 
far more religious instruction, while it 
would be free from the disadvantage of 
intermixing that instruction with anything 
of a sectarian or uncharitable nature, 

Colonel Sibthorp wished it to be un- 
derstocd that in opposing this Bill he was 
influenced by no uncharitable feeling to- 
wards the Roman Catholics of Ireland, 
He entertained great respect for the talent 
of the Government, but deeply regretted 
their inconsistency. Consistency was the 
strongest and greatest virtue of a Govern- 
ment. But the present Government had 
exhibited a subservient expediency, and a 
strong desire to go to the opposite side, 
He regretted to see such Bills as this and 
the Maynooth Bill emanating from parties 
professing the Protestant religion. He 
could not place much relisnce on the pro- 
fessions of men who acted so inconsis- 
tently; for he judged of men by their con- 
duct and not by their professions. There 
were times when he could not believe that 
the right hon. the First Lord of the Trea- 
sury and the right hon. the Secretrary of 
State for the Home Department could be 
capable of bringing forward such measures ; 
but now those Gentlemen were playing 
the cards in a manner that no one had 
expected. Ile had opposed this Bill at 
its introduction; he should oppose it at 
the bringing up of the Report, and also 
at the third reading, and no modification 
of it would reconcile him to it. He re- 
gretted very much that the Government 
were acting with two faces under a hood, 
and not in the manner which they had 
led the country to believe they would 
act. 

Sir J. Graham regretted that the course 
which he and his Coileagues thought it 
their duty to pursue, did not meet with the 
approbation of the hon. and gallant Gen- 
tleman. The Bill, however, was one of 
great importance, and not brought forward 
without a strong sense of its necessity. 
He thanked the hon. Gentleman for cur- 
tailing the observations he had intended 
to make, and for abstaining from a dis- 
cussion of the general principles of the mea- 
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sure, though at the same time he (Sir J. 
Grabam) must say the speech of the hon. 
Member was somewhat discursive. The 
hon. Gentleman must see that he was 
raising a question quite distinct from that 
contained in the clause before the House. 
The question of catechetical or liturgical 
instruction was provided for in other 
clauses of the Giil. With respect to re- 
ligious worship in the boarding-houses to 
be licensed under this Bill, his hon. Friend 
the Member for the West Riding of York 
(Mr. S. Wortley) bad given notice of an 
Amendment, namely, an addition to this 
clause with respect to the religious instruc- 
tion to be given in those halls, and to that 
Amendment it was not his intention to 
offer the least obstruction. With respect 
tothe halls, he had no objection to the 
employment of religious instruction. With 
respect to the third case, namely, the case 
of students living with their parents or 
guardians, he thought that in such a case 
as that the parents and guardians ought 
to be the best judges of what was ne- 
cessary for the religious instruction of the 
students under their care and control. 
Neither would he conseut to omit the 
words which his hon. Friend proposed to 
omit. His hon, Friend proposed that 
without the consent of the Crown the go- 
verning body of each of those Colleges 
should be competent to make regulations 
for the religious instruction of the students 
and pupils within the College itself. Now, 
the words used in this clause were— 

“ And that religious teachers recognised by 
the governing body, may, with the consent of 
the governing body, and the consent of the 
Crown having been previously obtained, have 
the use of such rooms, &c.” 


The question had already been raised that 


in those Colleges chaplains should be ap- ; 


pointed. The sense of the Committee had 
decided against that proposition, and, @ 
Jortiori, he must suppose that the sense 
of the Committee would be adverse to the 
establishment of chapels in these Colleges, 
As he understood the proposition of his 
noble Friend, it was, that chaplains should 
be appointed, and that chapels should be 
built within the walls of those Colleges ; 
and that the attendance of the students 
should be compulsorily enforced in those 
places of religious teaching and worship. 
Now, it seemed to him (Sir J. Graham) 
that any such forced attendance, whether 
of pupils under the control of their parents 
and guardians, or of pupils emancipated 
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from parental control--it seemed to him 
that to make the attendance of those pu- 
pils forced and compulsory, would be a 
great stretch of authority. His hon. 
Friend had said, that the great basis of all 
knowledze should be religous instruction. 
From that proposition he (Sir J. Graham) 
was not disposed to dissent, But they 
must see that the case of Ireland wasa 
very peculiar case, and it was necessary 
to consider the present measure strictly 
applicable to the peculiar circumstances 
of Ireland. Now, for instance, if they 
were to attempt to enforce any system of 
religious instruction according, for in- 
stance, exclusively with the tenets of the 
Protestant religion, the effect of such a 
measure would be practically to exclude 
seven-eighths of the population of Ireland. 
Effects equally objectionable would follow 
if they were to set up exclusively the 
tenets of any particular sect. If they were 
to confound religious with secular instruc~ 
lion, they must adopt some plan in which 
all might participate; and if they were to 
adopt a plan in which all might parti- 
cipate, they must exclude all points of 
religious difference. There remained then 
only one course open, and that was now 
under discussion, namely, that religious 
instruction should be provided for in the 
manner in which it was provided for in 
this Bill. He would not consent to this 
Amendment, which he considered to be at 
variance with the principle of the Bill, 
Mr. Wyse had no doubt that, with the 
marked zeal which the Catholic hierarchy 
and clergy bad in the worst of times provided 
for the spiritual wants of their focks—a 
zeal which he could not so far wrong them 
as to suppose for an instant could be 
abated—they would be eager to make im. 
mediate provision, with the generous co- 
operation of the laity, which could not 
be better given than in such a cause, rot 
only for chaplains in their respective halls, 
but for those professorships of religion in 
that ample sense to which he had just 
referred, embracing not doctrine only, and 
its important scriptural and_ traditional 
evidences, but its history and historic in- 
fluences upon every age and generation. 
He believed, that at no period were the 
Catholic clergy more animated by the deep 
and sacred convictions of the necessity of 
religious instruction and teaching. It was, 
he knew, the fashion in other places, he 
was sorry to acd at times also in that 
House, to represent the Catholic hierarchy 
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as adverse to the religious teaching of 
their flocks, and affected by a dread of the 
results of a free circulation of the holy 
word of God amongst the people. He was 
glad to have an opportunity afforded bim, 
here in face of other religious commu- 
nions, and in the midst of the Commons 
of England, on unequivocal authority, to 
repudiate the calumny. He held in his 
hands a passage purporting to be an ex- 
tract from a speech stated to have been 
made by the Protestant Bishop of Cashel 
and Waterford, at the Sixth Annual Meet- 
ing of the Church Education Society, 
March 27, 1845. He quoted from the 
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Dublin Evening Post of the same date. 
At that meeting, which was numerously 
attended, he is reported to have said— 


‘* That they were assembled, not alone upon 
a subject of pounds, shillings, and pence, but 
upon one of principle—upon the principle upon 
which the Church was based at the time of the 
Reformation, when they separated from the Ro- 
mish Church — the principle of giving to all 
classes a free access to the word of God, which 
their Society would diffuse, and which it was 
necessary to the existence of the Church of 
Rome to suppress.” 


Now, to this assertion—he would charac- 
terize it by no harsher term—of the right 
rev. Prelate, he could only oppose facts 
—facts vouched for by an authority at 
Jeast not inferior to his own for veracity 
or any other Christian quality, be referred 
to the venerated Dr. Denvir, That most 
respectable prelate stated that previously 
to 1839, Mr. Smyth published 11,00C 
copies, Messrs. Simmons and M‘Intyre, 
18,000, Mr. Mairs, 9,000, and Mr. 
Archer, 2,000. From that period, Sim- 
mons and M‘Intyre have published 22,000 
copies, Mr. Archer 3,000 Testaments and 
600 Bibles, in all, 72,600 copies of the 
Catholic Scriptures in one town, at the 
lowest price; giving no evidence, certain- 
ly, of a desire on the part of the venera- 
ble prelate, under whose authority they 
appeared, of the desire mentioned by the 
Bishop of Cashel to suppress the Holy 
Scriptures. But was this all? He had 
another document still more striking to 
refer to. In the number of the Nation, 
Feb. 8, 1845, the Bishop of Cashel, if he 
ever referred to such paper, would find 
the following advertisement :— 


“The cheapest Catholic Bible of the size 
ever published. Richard Coyne, 4, Capel- 
street, has published in twelve parts, at 6d, 
each, a stereotype edition of the Holy Bible, 
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octavo, containing 1,226 pages of letter press, 
double columns. Each part contains ninety. 
six pages,”’ 

And to this is subjoined the following re- 
commendation, signed so early as 1829 
by twenty-four Catholic bishops, headed 
by the Most Rev. Dr. Murray :-— 


“This new edition of the English Version 
of the Bible, printed, with our permission, by 
Richard Coyne, 4, Capel-street, collated by 
our direction, with the Clementine Vulgate; 
likewise, with the Douay Version of the Old 
Testament of 1609, and with the Rhemish 
Version of the New Testament of 1582, and 
with the other approved English Versions, we, 
by our authority, approve. And we declare 
that the same may be used with great spiritual 
profit by the faithful ; provided it be read with 
the duc reverence and the proper dispositions, 
—Given at Dublin, 2nd September, 1829,” 
Nor was this an idle letter; the Rey, 
Theobald Mathew, a name not to be men. 
tioned in any assembly of Christians with- 
out gratitude and respect, was not less 
zealous for the dissemination of the sacred 
volume than the prelates themselves. He 
would take the liberty to read to tie 
House the short Address which he direct- 
ed to the Temperance Societies :— 

“ My dear Friends—As the united Catho. 

lic bishops of Ireland have especially recoms 
mended the faithful under their jurisdiction, 
‘to read with due revereuce and proper dis. 
positions the Holy Bible published by R. 
Coyne,’ and as he now proposes to issue the 
Divine Volume under the same authority, in 
twelve parts, at 6d. each, so as to suit the 
means and circumstances of all classes—in 
order to assist in carrying into practical effect 
the recommendation of the venerable prelates, 
I humbly, but most earnestly, entreat all the 
members of the various Total Abstinence So- 
cieties, who, I trust, by being members of so- 
cieties which have produced order, peace, and 
tranquillity, are prepared to read the Holy 
Scriptures with ‘due reverence and proper 
dispositions.’ ” 
It will be remarked in this, that the coudi- 
tion is, ‘ with due reverence and proper dis- 
positions,’ and from a version authorized 
by the Catholic Church, and with the 
commentaries consonant to her belief and 
interpretation. If the Catholic objects to 
a copy of the Scriptures, or rather to its 
being forced upon him, it is not on the 
ground (far from it) of its being the Scrip- 
tures, but of its being a version which 
he does not consider authentic, and its 
being unaccompanied with, in his belief, 
accurate and faithful interpretation. 

Viscount Bernard said, that it was no- 
torious that the Roman Catholic clergy, in 
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their chapels, denounced the reading of 
the Sacred Scriptures. Would any hon. 
Member deny that? Would the hon. 
Member for Kerry deny that in the 
western part of the county of Kerry, 
where a great number of converts had 
been made by the reading of the Scrip- 
tures, those converts could not publicly 
appear in those districts where they re- 
sided without meeting offence? It was 
useless to deny that the Roman Catholic 
clergy were opposed to the use of the 
Scriptures by those whom they guided. 

Mr. Redington denied that the Roman 
clergy were opposed to the use of the 
Scriptures. With respect to the present 
clause, although it was not framed alto- 
gether in the way in which he wished, yet 
he would oppose the Amendment, and 
give his support to the clause. 

Mr. Wyse must again assert that the 
Roman Catholic clergy took pains in cir- 
culating the Scriptures. In proof of this, 
he need only refer to the advertisement, 
which he bad just read tu the House, from 
R. Coyne, a Roman Catholic bookseller, 
advertising ‘* the cheapest Bible ever pub- 
lished,” the circulation of which was re- 
commended by several Roman Catholic 
bishops. 

Mr. Borthwick replied: He had endea- 
voured, on opening this subject, to con- 
fine himself as closely as possible to the 
subject of debate. He regretted to per- 
ceive that that House seemed unfitted to 
the discussion of a religious yuestion—not 
that a religious question was unfitted for 
the House, but the House seemed unfitted 
to the discussion of a religious question. 
His single object was to substitute liturgi- 
cal for didactical instruction. Now let them 
suppose the case of Bishop Daly, of Dr. 
Higgins, and Dr. Cooke, three clergymen 
of strong opinions, inculcating those opin- 
tons each upon the pupils of his own 
creed. He could conceive nothing more 
calculated to lead to religious dissension 
amongst the students at those Colleges. 
He regretted deeply that the right hon. 
Gentleman had determined to oppose his 
Amendment. However, as he saw no 
chance of carrying it, against the right 
hon, Gentleman’s opposition, he considered 
it would be only a waste of time to put the 
Committee to the trouble of dividing. The 
hon. Gentleman stated that he withdrew 
his Amendment. 

Amendment withdrawn. 

Sir 7’, Ac/and move: after the words “ or 
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to hold office therein,” the insertion of the 
words “ except as hereinafter provided ;” 
and he moved that addition for the pur- 
pose of introducing a clause to the fol- 
lowing effect :— 

“ Provided always that any person appointed 
to be president, vice-president, or member of 
the governing body of each of such Colleges, 
shall, before he enter upon the duties of any 
of the said offices, make and subscribe the 
following declaration :—‘ I, A. B., do solemnly 
and sincerely declare that I acknowledge and 
receive the Holy Scriptures of the Old and 
New Testament as containing the revealed 
will of Almighty God.’ ” 

He had paid the deepest attention to this 
Bill, and had given it throughout a zealous, 
but he must confess at first a reluctant 
support. He had followed his right hon, 
Friend in the difficulties which encom. 
passed him on this subject. They all felt 
that Christianity should be the basis of 
any measure on the subject of education ; 
but then came the question of sect and 
religious difference. He had at first hoped, 
that religious education might have been 
provided for each of the three great sects 
in Ireland ; but every day since he had 
more and more felt the impossibility of 
doing this. He made these statements to 
show that he felt the difficulties of this 
subject, and had no unfriendly feeling 
towards the present Bill. He made these 
statements also, because they made out 
his case. He wished to procure such secu- 
rities as might be provided for the proper 
performance of their duties on the part of 
those in whose hands they were about to 
leave the education of Irish youth. His 
right hon. Friend had said that any at- 
tempt on the part of a professor to sap the 
religion of any student would be suc- 
ceeded by instant dismissal. But the 
Parliament should not leave such a matter 
in the hands of the Government. The 
Legislature, on the face of the Bill, should 
declare their object and intention. For 
this purpose he had determined to propose 
sone test or declaration to be made by the 
professors and governing body of the Col- 
lege. If any better mode of meeting the 
difficulty could be suggested, he should be 
most happy to adopt it in the place of his 
own; but in the absence of any such 
suggestion, he begged to press bis own 
proposal upon the attention of the House, 
His inclination would have been to have 
applied the test or declaration contained 
in his clause to ail the professors of the 
Cclleges, though doub'less it was more 
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important with regard to some than 
others; but wishing to imitate the liberal 
and generous spirit which had been mani- 
fested towards the Government by the other 
side of the House, he was willing to leave 
that question to the decision of the go- 
verning body, placing confidence in them 
and the Government by whom they would 
be appointed. In preparing the declara- 
tion which he intended to provose, his 
object was to place a bar against infidelity ; 
but at the same time not to introduce a 
word which could give the least pain to 
any class of persons believing in Divine 
Revelation. In support of the form of 
declaration which he proposed he might 
quote from the third volume of the L[e- 
miniscences of Dr. Arnold, a passage, in 
which Dr. Arnold, speaking of most dif- 
ferent religious sects, said, ‘‘ We all be- 
lieve that the books of the Old and New 
Testament contain God’s revealed will to 
man.” He was willing to take his full 
share of the responsibility of this measure 
as it stood; but he felt that it wanted 
this conclusion, in order to secure it 
against abuse, and in order to render that 
homage to the religious feelings of both 
countries, of the value of which he was 
sure they were not insensible. The hon. 
Baronet concluded by moving, after the 
woids ‘or to hold office therein,” to add 
‘* except as hereinafter provided.” 

Sir J. Graham said, that he rose to 
address the House with great pain; but 
he could assure his hon, Friend that the 
Government were quite sensible that he 
was actuated by no unkindness to them ; 
but that, on the contrary, they felt bound 
to acknowledge the support which he had 
given them on that Bill—a support which, 
for many reasons, it must have been pain- 
ful for him to give. His affectionate re- 
gard for his hon. Friend personally, and 
his respect for his principles, rendered it 
painful to him to resist his proposition ; 
and if he were not convinced that he could 
not, consistently with the principle of the 
Bill, assent to it, nothing would have in- 
duced him to offer the opposition which 
he was compelled to give to the Motion. 
No man more deeply regretted the discus- 
sion of such subjects in that House ; but 
it had been his unfortunate lot, in propos. 
ing measures for the last few years, to 
have given more frequent rise to discus- 
sions of that nature than perhaps any 
other man. He was most anxious to treat 
the subject with the utmost reverence and 
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respect. His own temper and feelings 
inclined him to do so. Hits hon. Friend 
had said that it was only in the absence 
of all general security for religious teach. 
ing that he had felt himself driven to pro. 
pose the particular test contained in his 
claase; but he (Sir J. Graham) must say 
that he agreed with the hon. Member for 
Dundalk, that the safety of this measure 
rested on the weight of public opinion, 
and of responsibility brought to bear upon 
the present and all future Administra. 
tions; and he certainly could not have 
sanctioned the absence of all religious test 
as to the principals and professors of these 
Colleges, if the nomination of them anda 
power of removal also had not been vested 
in the Crown. He considered that secu- 
rity infinitely preferable to the one now 
proposed. He admitted the weight of Dr. 
Arold’s authority; but he was bound to 
point out to the Committee that the words 
of the proposed test would be no sufficient 
security against the evil which they were 
intended to provide against. The professor 
would at once, when required to make 
this declaration, put the question, ‘ To 
what version of the Scriptures do you 
allude?” Were Protestants all agreed 
upon one version? Had not Unitarians 
an entirely different version from that of 
the Established Church 2 Would not the 
Unitarian take the test in a different sense 
from the members of the Established 
Church? And as to the books of the Old 
Testament, were there not very material 
differences between the Protestant and 
Roman Catholic versions ? He was grieved 
to enter into such a discussion; but it was 
forced upon him. He could point out other 
reasons why the proposed test was insuf- 
ficient for its object, but he abstained 
from pursuing a subject of that kind. He 
thought he had shown that the words-- 
open on other grounds to great objections 
—would give no security for the promotion 
of sound religious instruction ; whilst, on 
the other hand, the Bill provided ample 
security against any attempts to sap the 
religious principles of the students, So 
far from discouraging religious education, 
they had supplied every inducement to 
provide religious instruction out of the 
walls of the College, and within the walls 
they had afforded facilities for giving such 
instruction. It was not from any doubt in 
his mind, therefore, that religion was the 
basis of all human knowledge, that he 
opposed the Motion; he believed that re 
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ligious knowledge was that which purified 
the leaven of secular knowledge, and if 
this Bill should discourage religious in- 
struction, he should greatly regret it ; but 
he did not believe that any such result 
would follow. He believed the Roman 
Catholics could, by private endowment, 
secure religious teaching; and that lectures 
would be delivered in the Colleges in con- 
formity with the leading creeds of that 
country, the Roman Catholic, the Presby- 
terian, and the Established Church. No 
test was required ; but the responsibility 
of the Government in the selection of the 
officers of these Colleges was, after all, the 
best security against any abuse; and, 
therefore, reluctantly, but decidedly, he 
must oppose the Motion. 

Sir R. Inglis was surprised that, with the 
sentiments which had been so well ex- 
pressed by the right hon. Baronet, he did 
not come to the same conclusion with his 
hon, Friend (Sir T. Acland), He was 


happy to find before the House a proposi- 
tion which he could support, as he did that 
of his hon. Friend, involving at least some 
improvement in the present measure. 

Mr. Cowper rejoiced in having an op- 
portunity of supporting the Amendment 


of the hon. Baronet, as it comprehended a 
principle in which he thought that all who 
deserved the name of Christians might 
agree, 

Lord J. Manners said, that the closing 
observations of the right hon. Baronet 
brought him to a different conclusion from 
that at which the right hon. Baronet had 
arrived. In referring to the responsibility 
of the Ministers of the Crown upon this 
subject, he must add, without wishing to 
say anything which might cast suspicion 
upon the present, or upon any Govern- 
ment, that he could not help reflecting 
upon what was taking place in France 
upon questions of this sort, where a sys- 
tem of education which was upheld by the 
whole weight of a Government, of which 
M. Guizot was a leading member, was 
stigmatized as an infidel system. From 
the best investigation which he had been 
able to give to this question, and the 
statements which had been made upon it, 
he must say, that when they were about 
to introduce a similar system in this coun- 
Iry, it behoved them to weigh with the 
greatest care every proposition which was 
brought forward of so dangerous a ten- 
dency. With reference to the proposi- 
lion of the hon, Baronet (Sir T. Acland), | 
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he was willing to accept it, though it 
might not go to the extent of doing more 
than partially mitigating the evils of this 
system. Having listened to the discus- 
sions which had taken place on other 
clauses of this Bill, too, he could not 
change the opinion he had hitherto enter- 
tained upon it, viz., that it was not a Bill 
which ought to meet with the support of 
that House. That opinion he entertained 
religiously ; and, in repeating his objec- 
tions to it for the last time, he must add, 
that he did not believe this Bill would pro- 
duce any good effect ; and his only hope 
was, that it would produce no effect what- 
ever, 

Sir R. Peel said, that the proposition 
of the hon. Baronet was simply a precau- 
tion against infidelity, But was infidelity 
an evil in Ireland, against which it was 
necessary for them to legislate? He did 
not believe there was a country in the 
world in which the charge of infidelity 
would expose a man to such reprobation 
as in Ireland. But take the case of Eng- 
land. Was infidelity an evil in England 
at the present day? He did not believe 
that in England, or in Ireland, infidelity 
was an evil against which it was necessary 
that Parliament should legislate. There 
could not be a doubt that the Ciown 
would grossly neglect its duty in first ap- 
pointing any person to an office in these 
Colleges against whom the charge of pro- 
pagating infidel doctrines could be 
brought, or, if appointed, in continuing 
him in his office. It appeared to him, 
then, that the security it was proposed to 
give under this Amendment, was a per- 
fectly delusive one, and that the state of 
religion in these kingdoms was such as to 
render it unnecessary to take such ground 
against this measure as that proposed. 

Mr. Philip Howard opposed the Motion 
of the hon. Baronet (Sir T. Acland); as a 
Catholic, he feared, if adopted, it might 
lead to the inference, that tradition was 
not a necessary part of the groundwork 
of faith. It would also be better in a 
new measure not to revive the system of 
tests, where no imperative and cogent 
necessity required it. It would be well to 
reserve the power of naming a Jew to the 
chair of Hebrew, in the same manner as 
it would be natural to appoint a German, 
or a Frenchman, to the Professorships of 
their respective languages. If inclined to 
criticise the terms of the proposed test, 
he should say, it would be more correct 
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to affirm the Scriptures to be the word 
than the “ will of Almighty 
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as the will ‘* could be only known by | 


>» 


the interpretation given to Holy Writ. 
Upon the whole, he (Mr. Howard) 
deemed it unadvisable to insist on the 
adoption of this or any other test; for, 
with all respect to the motives of the 
Mover, and, above all, with all reverence 
to the written word of God, he did not 
think the cause of religion would be 
a gainer by its adoption. 

Mr. Adderley said, that if the Colleges 
to be established were to be confined to 
the teaching of the natural sciences, the 
religious tests would be unnecessary; but 
as they would trench on this field of 
moral duty, the case became altered. He 
had voted for the Maynooth Bi!l because 
it recognised the duty of the State to pro- 
vide for the religious instruction of the 
majority of the people; and he should 
vote for the Amendment, because the Go- 
vernment proposition was a retreat from 
that principle. 

Lord C. Hamilton did not think there 
was any country in which there was so 
much religion and so little infidelity as in 
Ireland, 

Mr. Gladstone said, that the high char- 
acter of the hon. Baronet who had pro- 
posed this Amendment, and of those 
Gentlemen who supported it, was such as 
to render it incumbent upon those who 
entertained objections to his proposition, 
and who yet had a sincere regard for reli- 
gion, to say something in support of their 
reasons for disagreeing with it. He must 
say, then, that he thought there was much 
force in the objections which had been 
advanced by the right hon, Baronet (Sir 
J. Graham) as to the ambiguity of this 
His hon. Friend must be aware that 
between Protestants of different sects, 
and certainly between the Church and the 
Unitarians, there were many differences 
with respect to the original version of 
many portions of the Holy Scriptures. 
Now, as to matters of general principle, 
he must say, that it was undesirable for 
parties engaged in the selection of a test 
to choose words which they not merely 
suspected, but which they knew must be 
used by diflerent classes of persons in a 
different sense. It was difficult to secure 
perfect bona fides as to tests; such 
had been hitherto the case; and what 
hope was there of maintaining a defined 
and single interpretat on of such tests in 
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God ;”| ing new theological propositions, and he 
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He was not fond of adopt. 


could not consent to adopt a solemn pro- 
position like this without seriously look. 
ing to the terms in which it was couched. 
The Motion of his hon. Friend called upon 
them to adopt a pre-enunciation of a po. 
sitive theological principle, couched in 
language partly resting upon the autho- 
rity of a Member of Parliament, and 
partly on that of De. Arnold. The pro. 
position was a new proposition—it wag 
not one adopted in turns by the Church 
of England ; and he was afraid that if the 


| House were to adopt it, his hon. Friend 


would find a difficulty in regard to it, on 
the part of the Roman Catholics of Ire. 
land themselves. He considered that 
it was at once open to the charge of 
being too exclusive, and too lax. His 
right hon. Friend (Sir R. Peel) had 
adverted to the case of a large class of 
theologians in Germany connected with 
what was called the rationalizing school, 
He (Mr. Gladstone) did not think any 
member of that school would feel any 
greater objection to the terms of the hon. 
Baronet’s (Sir T. D. Acland’s) proposi- 
tion than might be felt by some members 
of our own church. Indeed, he did not 
know whether even Dr.. Strauss himself, 
who had acquired an unhappy notoriety 
in connexion with the school to which he 
referred, might not be prepared to sub- 
scribe the test proposed by his hon, 
Friend. He held that in certain cases the 
objections to such a test were entirely 
outweighed by the advantages which might 
attend it, and the necessity which rendered 
it advisable. . But he did not entertain 
that opinion in the present case, for he did 
not think any advantage could acerue from 
the application of such a test; but that, 
on the contrary, great evil might result 
from holding out a delusive promise which 
could not be realized. He considered, 
therefore, that the Amendment of his hon. 
Friend, far from being an improvement on 
the Bill, would be eutirely the reverse. 
Believing, then, that this was an am- 
biguous and equivocal proposition—that 
it could attain none of the purposes for 
which such a test ought to be employed, 
while it was open to strong objections, 
and that it was a positive evil to make 4 
provision for attaining a religious charactet 
by means which they knew to be insuffi- 
cient, he hoped the Committee would not 
adopt the Amendment. 
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Mr. Redington was satisfied the hon. 
Baronet, in bringing forward this Amend- 
ment, did not wish to throw any aspersion 
upon the religious creed of Catholics; but 
that he was merely introducing what he 
considered an essential safeguard in a 
measure of this nature. He must say, 
however, that if this Amendment went to 
a division, he would feel it his duty to vote 
against it; for the introduction of such a 
iest as that proposed by the hon. Gentle- 
man would excite great dissatisfaction 
among the Roman Catholics of Ireland. 

The Committee divided on the Ques- 
tion that the words be inserted—Ayes 36 ; 
Noes 105: Majority 69. 


List of the Aves. 


Adderley, C. B. Manners, Lord J. 
Austen, Col. Mordaunt, Sir J. 
Baring, rt, hon. F. T. Morris, D. 
Barrington, Visct, Patten, J. W. 
Bernard, Visct. Pringle, A. 

Buck, L. W. Rashleigh, W. 
Carew, W. H. P. Repton, G. W. J. 
Courtenay, Lord Rice, E. R. 

Cowper, hon. W. F. Shaw, rt. hon. F. 
Dick, Q. Sibthorp, Col. 
Dickinson, F. H. Sotheron, T. H.S. 
East, J. B. Spooner, R. 
Farnham, E. B. Tower, C. 
Gladstone, Capt. Tufnell, H. 
Greenhall, P. Vesey, hon. T. 
Hamilton, G. A. Waddington, li. S. 
Henley, J. W. ; 
Hope, A, 
Jervis, J. 
Lambton, H. 


TELLERS. 
Inglis, Sir R. H. 
Acland, Sir T, D. 


List of the Noes. 


A’Court, Capt. 
Aldam, W. 
Antrobus, F.. 
Archbold, R. 
Baillie, Col. 
Baillie, H. J. 
Baring, rt. hon. W. B. 
Bellew, R. M. 
Blackburne, J. L. 
Blake, M. J. 
Boldero, H. G. 
Borthwick, P. 
Bowes, J. 

Bowles, Adm. 
Boyd, J. 

Bright, J. 
Broadwood, H. 
Brotherton, J. 
Browne, hon. W. 
Bruce, Lord EF, 
Bunbury, 7’. 
Burrell, Sir C. M. 
Butler, P. S. 
Cardwell, E, 


Chapman, B. 
Chelsea, Visct. 
Clements, Visct. 
Clerk, rt. hon. Sir G. 


Corry, right hon. H. 
Craig, W. G. 

Cripps, W. 

Denison, E. B. 
Duncan, Visct. 
Duncombe, hon. A. 
Dundas, D. 

Emlyn, Visct. 

Escott, B. 

Esmonde, Sir T. 
Ferguson, Sir R. A. 
Fitzroy, hon. H. 
Flower, Sir J, 
Forster, M. 
Fremantle,rt. hn.SirT. 
Gaskell, J. Milnes 
Giil, T. 
Gladstone,rt.hn.W.E, 
Gordon, hon. Capt. 
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Gore, hon. R. 
Goulburn, rt. hon. H. 
Graham, rt. bn, Sir J. 
Granger, T, C. 
Grimston, Visct. 
Halford, Sir H. 
Hamilton, W. J. 
Hamilton, Lord C. 
Hlerbert, rt. hon. S. 
Hindley, C. 

Holmes, hon. W. A’C, 
Hope, Sir J. 

Hope, G. W. 
Hotham, Lord 
Howard, P. H. 
Hughes, W. B. 
Jermyn, Earl 
Lawson, A. 

Lincoln, Earl of 
Lockhart, W. 
M‘Neill, D. 
Manners, Lord C. S. 
Martin, C. W, 
Meynell, Capt. 
Mitchell, T. A. 
Neville, R. 

Newport, Visct. 
Nicholl, rt. hon. J. 
Packe, C. W. 

Peel, rt. hn. Sir R. 
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Peel,-J. 
Plumridge, Capt. 
Polhill, F. 
Praed, W. T. 
Pusey, P. 
Redington, T. N. 
Ross, D. R. 
Russell, J. D. W. 
Seymour, Sir HH. B. 
Smith, A. J. 
Smith, rt. hn. T. B.C. 
Somerset, Lord G. 
Somerville, Sir W.M. 
Stansfield, W. R. C. 
Stuart, Lord J. 
Stuart, H. 
Sutton, hon. H. M. 
Tennent, J. E, 
Thornhill, G. 
Trelawny, J. S. 
Tuite, H. M. 
Wakley, T. 
Warburton, H. 
Wawn, J.T, 
Wellesley, Lord C. 
Wortley, hon. J. S. 
Wyse, T. 

TELUERS. 
Young, J. 
Mackenzie, W. F. 


On the Question that the clause stand 


part of the Bill, 


Cockburn,rt.hn.Sir G. 





Mr. Hindley contended it involved a 
violation of liberty of conscience, for it 
precluded students from resorting for in- 
struction to tutors of their own religious 
creed, while it compelled them to receive 
the tuition of professors appointed by the 
Government. He had, therefore, to move 
that the clause be omitted. 

The Committee divided on the Original 
Question :—Ayes 100 ; Noes 0: Majority 
100. 

List of the Avus. 


Acland, Sir T. D. Bruce, Lord E, 
Acland, T. D. Bunbury, T. 
A’Court, Capt. Butler, P, 8. 

Aldam, W. Cardwell, E, 
Archbold, R. Chapman, B. 
Austen, Col. Clerk, rt. hn. Sir G. 
Baillie, Col. Cockburn, rt.hn.Sir G. 
Baring, rt. hn. F. T. Corry, it. hon. H. 
Baring, rt.hn. W, B. Cowper, hon. W. F. 
Barrington, Visct. Craig, W.G. 

Bellew, R. M. Cripps, W. 
Blackburne, J, I. Dickinson, F. H. 
Blake, M. J. Dundas, D. 
Borthwick, P. Fscott, B. 

Bowes, J. Esmonde, Sir T. 
Bowles, Adm. Ferguson, Sir R. A. 
Boyd, J. Fitzroy, hon. H. 
Broadwood, H. Flower, Sir J. 
Brotherton, J. Forster, M. 

Browne, hon. W. Fremantle, rt.hn.Sirl, 
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Gill, T 
Gladstone,rt.hn, WE. 
Gordon, hon, Capt. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Granger, T. C. 
Halford, Sir Il. 
Hamilton, G. A. 
Hamilton, W. J. 
Hamilton, Lord C. 
Herbert, rt. hon. S. 
Holmes, hon. W. A’C. 
lope, A. 

Hope, G. W. 
Iloward, P. LU. 
Jermyn, Earl 

Jervis, J. 

Lambton, II. 
Lawson, A. 

Lincoln, Earl of 
Lockhart, W. 
McNeill, D. 
Manners, Lord C., S. 
Martin, C. W. 
Meynell, Capt. 
Mitchell, T. A. 
Morris, D. 

Neville, R. 

Nicholl, rt. hon. J. 
O’Connell, M. J. 
Packe, C. W. 

Peel, rt. hon. Sir R. 


List of the Nors. 


TELLERS- 


Bight, J. Hindley, C. 


Clause agreed to, as was Clause 15. 

On Clause 16, 

Mr. John S. Wortley moved the Amend- 
ment of which he had given notice, witha 
view to connect the Colleges with religious 
instruction as much as possible— 
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Peel, J. 

Pringle, A. 
Rashleigh, W. 
Rawdoh, Col. 
Redington, T. N. 
Repton, G.W. J. 
Ross, D. R. 

Scott, hon. F. 
Shaw, rt. hon. F. 
Smith, J. A. 

Smith, rt.hn. T. B,C. 
Somerset, Lord G. 
Somerville, Sir W. M. 
Stansfield, W. R. C. 
Stuart, Lord J. 
Stuart, H. 

Sutton, hon. Hl. M. 
Thornhill, G. 
‘Trelawny, J. S. 
‘Tufnell, H. 

Vesey, hon, T. 
Waddington, H. S. 
Wakley, T. 
Warburton, H. 
Wawn, J. T. 
Wellesley, Lord C, 
Wortlev, hon. J. S, 
Wyse, T. 


TELLERS. 
Young, J. 
Mackenzie, W. F. 


“To insert after the words, ‘lodged and 
boarded therein,’ the words, ‘and also the 
provisions and regulations proposed to be 
made for securing to the said student the 
means of due attendance upon such religious 
instruction and divine worship as may be ap- 
proved by his parents and guardians, and re- 
cognised by the governing body of the Col- 
lege.’ ” 

Amendment agreed to. 

Clause agreed to. 

On the 19th Clause, 

Mr. Spooner objected to the clause as 
giving an endowment to any teacher of 
whatever form of belief he might be. It 
was not even restricted to the endowment 
of Christian ministers. Such a conflict of 
religions would tend to infidelity among 
the pupils. 

Mr. Philip Howard contended that no 
great evil could arise from the retention of 
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the 14th Clause, which gave a power 
to the different religious communities, by 
private contribution, to endow chairs of 
theology. It was a well known truth that, 
in other affairs of life, opposition prevented 
imposition. In the case, then, before the 
House, the rivalry of different creeds 
would give an impulse to talent, and 
prove an incentive to exertion; the re. 
ligicus zeal of individuals should be al. 
lowed to supply what was unavoidably 
wanting in the Government measure. 
Should an appeal be made to the Catholics 
of England, he (Mr. Howard) doubted 
not that he would come forward in aid of 
his Irish co-religionists, and would strive 
to procure for the youth of Ireland the 
blessings of a religious education in the 
faith of their forefathers. Some years 
must necessarily elapse before the Col- 
leges in question could be built and 
opened ; ample tiae would, therefore, be 
given to organize a subscription in fur. 
therance of the great object they had in 
view, so dear to that House and the coun. 
try — namely, the combining religious 
tuition with fiterature and scientific at- 
tainments. 

Mr. Hindley opposed the clause, as 
contrary to the spirit of the Mortmain 
Acts in this country. 

Clause agreed to, as were the remaining 
clauses of the Bill. 

House resumed. Report to be received, 


Exciss anp Customs.] House io 
Committee on the Excise and Customs 
Act. 

The Chancellor of the Exchequer said, 
he wished to move certain Resolutions to 
be embodied in the Bill. The object of 
the first was to place grocers who were 
dealers in spirits in Ireland under the same 
supervision of the police authorities as 
other dealers were subject to. The other 
Resolution had reference to the importa- 
tion of spirits from Guernsey and Jersey 
into this country. At the present time 
those islands enjoyed advantages which 
were not allowed to any other part of the 
United Kingdom. The introduction of 
compound spirits from Scotland and Ire 
land was prohibited, and that prohibition 
ought to be extended to Jersey and 
Guernsey. He, therefore, proposed, that 
a duty of 9s. a gallon should be put upon 
spirits imported into England from those 
islands, and a proportionate amount 0 
spirits imported into Scotland and Ireland, 
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with a prohibition altogether of compound 
spirits. 

Resolutions agreed to. House te- 
sumed, and adjourned at a quarter before 
9o’clock. 


HOUSE OF LORDS, 
Tuesday, July 8, 1845. 


Minutes.) Brits.  Public.—2* Seal Office Abolition; 
Statute Labour (Scotland); Documentary Evidence, 
Reported. — Arrestment of Wages (Scotland); Jurors 
(Ireland) ; Brazil Slave Trade ; Drainage by Tenants for 
Life; Timber Ships; Assessed Taxes Composition. 

5* and passed :—Games and Wagers. 

Private—1*: Marsh’s (or Coxhead’s) Estate. 

®. Wakefield, Pontefract, and Goole Railway; Edin- 
burgh and Northern Railway ; Wear Valley Railway. 
Reported.—North Wales Mineral Railway; Keyingham 
Drainage; Cork and Bandon Railway; Great Western 
Railway (Ireland) (Dublin to Mullingar and Athlone) ; 
Great North of England, Clarence and Hartlepool Junc- 
tion Railway; Forth and Clyde Navigation and Union 
Canal Junction; Cockermouth and Workington Rail- 
way; Lynn and Dereham Railway ; Liverpool and Man- 
chester Railway; Richmond (Surrey) Railway. 

5* and passed :— Shepley Lane Head and Barnsley Road. 


a 
Psritions PresENTED. By Earl of Clancarty, from 


Guardians of Ballinasloe Union, for Inquiry into the 
Powers and Conduct of Poor Law Commissioners, and 
also for the Adoption of a Measure for the Better Relief 
of the Sick Poor (Ireland) ; and from Guardians of Bal- 
rothery Union, for Inquiry into the Operation of the 
Poor Law Act (Ireland). 


Tar Anvocate GenerAt oF BEna@at. | 
Lord Brougham wished to know whether 
the office of Advocate General of Bengal, 
an office which he held to be of the greatest 
possible importance amongst the Colonial 
appointments of this Empire, and second 
only to the office of the Governor General 
of India himself, had been yet filled up ? 

The Earl of Ripon could not sav cer- 
tainly whether it had been vet filled up, 
but he believed it had. There was no 
doubt of the high importance of the office 
alluded to, but it was not very easy to in- 
duce persons properly qualified for it to 
accept it. 

Lord Brougham condemned the last ap- 
pointment, which, he said, wasclearly owing 
to the connexion between the party and 
the Board of Directors. 

The Earl of Ellenborough said, the office 
was one of great inivortance, and the emo- 
luments were very considerable. The sa- 
lary attached to it was 5,000/.; and if the 
individual appointed to it was a competent 
person, and of experience in his profession, 
he might make, in addition to that salary, 
about 6,000. a year more by private prac- 
tice. With such prospects to hold out, he 
really thought, if due diligence and discre- 
tion were exercised in the selection of a 
person to fill the office, fit and competent 
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persons might be found. He fully agreed 
with his noble and learned Friend opposite 
(Lord Brougham) as to the importance of 
the office of Advocate General of Bengal, 
as the Governor General of India had no 
other legal authority whatever to refer to 
for advice in matters relating to questions 
of international law, or the interpretation 
of Treaties. Interests of the greatest im- 
portance might depend upon the proper 
exercise of the office ; and the efticient dis- 
charge of its functions, too, in courts of 
justice was most essential. As to the ap- 
pointment to which allusion had been made, 
he agreed in the condemnation passed upon 
it. The juries at Calcutta were willing 
enough to find verdicts against the Govern- 
ment, and it required the best advocate to 
conduct a case before them. Not only was 
this gentleman not the best advocate, but 
he was perhaps the very worst in the 
court ; and, for his own part, he (the Earl 
of Ellenborough) had never heard any 
reason alleged for his appointment, but that 
he was the son of the chairman of the Board 
of Directors. Now, he would ask, what 
would be the opinion of the people of this 
country, if a Prime Minister thought fit to 
appoint his son to be Attorney General, 
merely because he happened to be a law- 
yer, and was, from standing or practice, in 
no other way qualified for the office? 
Would not the Administration of such a 
Minister be put an end to within twenty- 
four hours, by the public scorn and indig- 
nation which such an appointment would 
excite? And yet it really was of less im- 
portance that the Attorney General should 
be chosen for his eligibility for his office, 
than that the Advocate General of India 
should be a person really and truly quali- 
fied for that most important office. He 
had, however, on the present occasion only 
to express a wish that on this matter in 
future all former precedents, but not the 
last one, would be followed, and persons so 
well qualified as Sir Laurence Peel and 
Mr. Serjeant Spankie selected for the 
office. In making the appointment, above 
all things, care should be taken to have the 
party selected in no manner whatsoever 
mixed up with Jocal interests, otherwise 
the result must necessarily be that every 
advice which he gave the Governor General 
would be looked upon with mistrust and 
suspicion. 

Lord Campbell knew of no office under 
the Crown which had been filled by per- 
sons of greater competence ; whether there 
was an exception in the lust ease he did not 
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know. He was astounded, however, to 
hear that the office was going begging in 
Westminster Hall; for he had always con- 
sidered it a prize fora young lawyer of 
great eminence; and he had no doubt that 
men of the highest honour—the brightest 
ornaments, without local connexion, would 
accept it. 

The Earl of Ripon begged to correct an 
error into which the noble Earl had fallen 
with respect to the salary attached to the 
office—it was only 3,500/. a year, though 
the emoluments from private practice might 
make it reach 10,000/. Certain it was 
that this office had, upon this occasion, been 
offered to eight or ten individuals of very 
distinguished talents, with respect to whose 
competency every means had been taken to 
ascertain the truth, and that it had been 
declined by them one after another, as no: 
being consistent with their professional 
views. 

Lord Brougham said, nothing was so 
easy as to make the offer to those by whom 
it was certain to be refused, that under the 
cover of these refusals an incompetent, 
though a worthy and well-meaning man, 
might be appointed. 

Lord Denman said, the office had been 
very properly offered to many gentlemen 
of ability, whose situation at the Bar of 
this country could not make it a safe spe- 
culation that they would be sure to refuse 
this appointment ; they were gentlemen of 
moderate business, though of high expec- 
tations, and of great talents and learning. 
With regard to the last person who had 
held the office, he had the slightest pos- 
sible acquaintance with him, and had no 
evidence to bear of his position at the Bar ; 
but many persons who well knew him had 
formed the highest opinion of his ability: 
they would hear with pain the observations 
now made, and their opinion was, that he 
was overcoming his difficulties, and was 
getting into a position in which, by his 
application and his industry, he would in 
time have removed the objections to him. 
He had heard this from several individuals 
for whose opinion he entertained a high 
respect. 

The Earlof Ellenborough would very wil- 
lingly do justice to the good intentions of 
that gentleman, but he did not enjoy the 
public confidence ; and the strongest evi- 
dence was, that he had no private business 
whatever. 


Subject dropped. 


Mepicat Cuarities 1N IRELanD.] The 
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Earl of Clancarty said: My Lords, I beg 
to present to your Lordships, from the 
Board of Guardians of the Poor Law Union 
of Ballinasloe, a petition of which I lately 
gave notice, upon the subject of Medicgl 
Charities in Ireland. The petitioners pray 
for the speedy establishment of a sound 
system of relief for the sick poor of Ire. 
land. ‘The subject is one of great and ur. 
gent importance, and in reference to which 
it has been admitted by Parliament and 
by the Government that the laws require 
great alteration and amendment. If, my 
Lords, an improved and enlarged system 
of medical charities would involve (which 
I do not think it would, at least to any 
sensible extent) an increased taxation, it is 
those who now approach vour Lordships as 
petitioners that will have to pay the tax; 
nor are they singular as poor law guardians 
in their desire to see the medical charities 
of the country placed upon a proper and 
efficient footing. I hold in my hand a 
copy of an address of the Ballina board of 
guardians, unanimously agreed to at a 
meeting with twenty-six guardians pre- 
sent, praying the attention of the Lord 
Lieutenant of Ireland to that important 
subject. Those whose petition I have now 
the honour of presenting to your Lord- 
ships, did also address the Irish Government 
in the first instance: I regret to say, how- 
ever, without any effect—that no prospect 
whatever was held out chat Her Majesty's 
Government would take any steps whatever 
inthe matter. It is, therefore, that they 
now approach your Lordships; and I ean- 
not do better than read to your Lordships 
portion of their petition, as placing the 
subject clearly and in a few words befure 
you :— 

“ Petitioners represent that the present sys 
tem of medical charities is most unsatisfactory, 
and inadequate to the wants of the country, 
and oppressive to a numerous portion of the 
ratepayers, who can derive no advantage 
whatever from the medical institutions for 
which they are taxed, That, under the exist 
ing law, a want of due economy prevails, and 
many and great abuses are practised, as must 
necessarily be the case in the absence of uni- 
formity of system and of efficient inspection. 
That the present county infirmaries, though 
most useful in their several vicinities, are, from 
their inadequacy in point of number, neces 
sarily too far apart to be of any benefit to the 
great majority of the population, who are 
equally taxed for their support, That the 
same objection applies to the fever hospitals. 
That the law only authorizing the establish 
ment of dispensaries, where private subserip- 
tions can be obtained, it follows that the poorer 
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the district, and, consequently, the more needy 
the population, the more unattainable is medi- 
cal aid, although such district is taxed in 
common with all others for the support of 
medical charities. That Her Majesty’s Go- 
vernment, to whom, in the opinion of your 
petitioners, it properly belongs to bring sub- 
jects of this nature before Parliament, did, 
above two years ago, fully recognise the ina- 
dequacy of the existing law, by introducing 
into the House of Commons a Bill for putting 
the whole system of medical charities upon an 
entirely new footing; but, nevertheless, now 
refuses all assistance upon this very important 
matter, not because there is less necessity for 
it, but because a Committee of that hon. Elouse 
did not then agree as to the details of the Bill 
before them. Your petitioners further submit, 
that the whole case loudly calls for immediate 
attention, and requires to be met by such a | 
comprehensive measure as shall bring medical | 
and surzieal aid within a moderate distance of 
every poor man’s dwelling, relieving distress 
the most revolting to humanity.” 

It is not, I think, necessary that I should | 
add anything to what is here stated, to 
give the subject a stronger claim to your 
Lordships’ attention. I only regret that, | 
your Lordships and Her Majesty’s Govern- 
ment being in general little acquainted 
with the circumstances of those on whose 
behalf this petition is presented, precedence 
should have been given to any other acts 
of legislation in reference to Ireland. You 
have lately evinced an ansious interest in 
the comforts of the inmates of Maynooth 
College, and in upholding the Roman Ca- 
tholic religion in Ireland: I would pray 
your Lordships and the Government now 
to give some attention to the physical wants 
of the more humble professors of that faith. 
The long-neglected consideration of the 
interests of the sick poor ought to have 
had precedence of the endowment of May- 
nooth, that has occupied so much of your 
attention. In this observation I mean no 
direspect to the Roman Catholic priests, ; 
many of whom, I am sure, would agree | 
with me in opinion upon this subject ; for, | 
as far as I have had opportunity of ob- 
serving, | am happy to bear my testimony | 
tothe fact, that the Roman Catholic clergy, | 
ws well as the clergy of the Established 
Church, have been always forward as con- 
tributors, according to their means, to the | 
medical relief of the poor. Before I put | 
any question to Her Majesty’s Govern- | 
ment with reference to this subject, I will } 
present to your Lordships another petition, | 
of which I likewise gave notice, from the | 
same board of guardians, on the subject of | 
the Poor Law. The petitioners express | 
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great dissatisfaction at the powers con- 
ferred by the Act upon the Commissioners, 
and at the manner in which those powers 
have been exercised ; and pray for an inquiry 
into the conduct of the Commissioners, and 
into the whole system and working of the 
Poor Law. At this late period of the Ses- 
sion, I, of course, could not support the 
prayer for a Committee; and | may ob- 
serve, that I should feel at any time very 
reluctant to press upon Parliament to un- 
dertake the duty and responsibility that I 
think properly belongs to the Government 
—1 mean, that of originating inquiry, now, 
certainly, become very necessary, for the 
purpose of amending and duly carrving 
out the principle and objects of the Poor 
Law. The Government, I think, is, and 
ought to be, held responsible not only for 
the proper administration of the law, but 
also for the duty of proposing to Parlia- 
ment such amendments as may be necessary 
to promote its success. And whether such 
amendments result from the suggestions of 
evidence taken before a Parliamentary 
Committee, or before a Commission spe- 
cially appointed for the purpose, or from 
the unaided judgment of the Members 
themselves of the Government, I trust that 
another Session will not be allowed to 
pass over without the Poor Law being 
amended, improved, and carried out to its 
legitimate extent. 1 the more anxiously 
press this upon Her Majesty’s Govern- 
ment; as I think that much of the ill suc- 
cess that has hitherto attended the measure, 
has arisen from their refusal, in 1842, to 
comply with the general desire of the peo- 
ple of Ireland, of the gentry of all parties 
and denominations, for an inquiry into the 
working of the law—not proposed for the 
purpose of repealing the Act, but for the 
purpose of placing it upon a satisfactory and 
effective footing. Had that inquiry been 
granted, its present unpopularity weuld 
have been obviated. I also press the sub- 


in Ireland, 


ject upon the attention of Government, be- 


cause the dissatisfaction of the public has 
been of late much aggravated by the re- 
sponsibility of the measure having been in 
a manner disowned by two of Her Majes- 
ty’s Ministers, whose positions render their 
opinions upon the subject of the Irish Poor 
Law of the greatest weight. 1! allude to 
the speech of Sir Robert Peclin the de- 
bate on the state of Ireland last Session, 
when he is reported to have taunted 
Lord John Russell with having supported 
and perfected the Poor Law Act, which 
he described as having in its opera- 
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tion occasioned great Cissatisfaction, and 
been among the causes of the Repeal 
agitation. I[ allude also to expressions of 
a like tendency that have more recently 
fallen from the Secretary for the Home 
Department. The Times newspaper of 
April 3, reports Sir James Graham to have 
said, in answer to Mr. French, that the 
Government, although they did not intend 
themselves to institute an inquiry into the 
Poor Law, would not oppose such a Motion 
if it had the general concurrence of the 
House; that “he must observe, however, 
that Her Majesty’s present Government 
were not responsible for the application of 
the Poor Law to Ireland, and he had him- 
self expressed great doubts when it was 
introduced, whether it would be found to 
answer.” I do not suppose that those 
Ministers feel themselves, or intended to 
convey an opinion, that they really were 
exempt from a responsibility with which 
they are peculiarly invested by the offices 
they respectively have accepted ; indeed, 
the fact that they have since their acces- 
sion to office introduced an amendment of 
the Poor Law, shows that they do not; 
but unpopular as the Poor Law has been in 
Ireland from the very commencement, the 
poor rates requiring even now, notwith- 
standing the exemption of the poorer 
classes from pavment of the tax, to be col- 
lected in many instances with the military 
aid--anything said by those in authority 
at all reflecting upon the soundness cr 
good policy of the measure, is calculated to 
compromise its success by increasing and 
sanctioning its unpopularity. An experi- 
ment such as the Poor Law, involving of 
necessity a compulsory assessment, could 
not but be unpopular, unless compensated 
by some corresponding advantage to those 
upon whom the tax falls. These advan- 
tages were originally promised to the great 
body of the ratepayers, and great reliance 
was placed by the framers of the measure 
upon the benefit it would be to the shop- 
keepers and to the farmers, as well as to 
the peace of the country, and the general 
interests of society, by the relief of the 
country from mendicants and vagrants. 
This was put forward as one of the chief 
objects of the introduction of Poor Laws 
into Ireland. I will, with your Lordships’ 
permission, read, in reference to this sub- 
ject, an extract I have made from the 
speech of Lord John Russell, on proposing 
the law :— 

“Tt appears, from the testimony both of 
theory and experience, that when a country 
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is in such a state that it is overrun by numbers 
both of marauders and of mendicanis, having 
no proper means of subsistence, a prey on the 
industry of the country, and relying on the in. 
dulgent charity of others, the introduction of 
Poor Laws serves sevéral important objects, 
In the first place, a Poor Law acts as a mea. 
sure of peace, enabling the country to prohi- 
bit sagrancy, and to prohibit those vagrant 
occupations which are so often connected 
with outrage. It is an injustice to the com. 
mon sense of mankind, when a single person 
or family are unable to obtain the means of 
subsistence—when they are altogether with. 
cut the means of livelihood from day to day— 
to say they shall not go about the country to 
endeavour to obtain, from the charity of those 
who are affluent, that which circumstances 
have denied to them. But when once you 
can say to such persons, here are the means of 
subsistence, as far as subsistence is concern- 
ed—that is offered to you—when you can say 
this on the one hand, you can say on the 
other hand, you are not entitled to demand 
charity—you shall no longer infest the coun 
try in a manner injurious to its peace, and 
which is favourable to imposition and out- 
rage.” 


Lord Jon Russell then lays much stress 
upon the fact, that outrage and disturb- 
ance are the common results of able-bodied 
vagrants and mendicants being permitted 
to infest the country, and gives it as his 
opinion that these results have been ex. 
emplified; and, I think I may add, they 
are daily exemplified in Lreland ; and then 
proceeds, with respect to the relief of the 
ratepayers, to observe— 

“ There is no doubt whatever of this, thata 
large portion of the people of Ireland, espe- 
cially those not having land, do practise men- 
dicancy for a great portion of the year. I 
have made inquiry with respect to the amount 
and extent of the relief afforded to that men« 
dicancy; for it is to be remembered that a 
very considerable tax is now raised on the 
farmers of that country by mendicants, and 
which, I may say, is now raised as a compul- 
sory rate. With this view, I asked of my 
noble Friend, the Secretary for Ireland, to 
obtain as accurate an account as possible of 
the amount paid in this way from two or 
three farmers, in ten or twelve districts, the 
amount that was paid for rent—the amount 
paid for tithes—the amount paid to the Ro- 
man Catholic priests, and the amount paid to 
mendicants. ‘The result is, I should say, that 
in most cases a shilling an acre is paid in the 
course of a year by the farmers for the sup- 
port of mendicants. In some cases it has 
been 6d. an acre, in others 9d.; but in one 
case, where a person had a farm, not very 
considerable in extent, it was more than 2s, an 
acre. ‘That person paid 10/., not in money, 
certainly, but in food. There was more than 
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93.an acre paid for mendicity. Now, this in 
itself is a very heavy tax, and which cannot 
be assumed, upon the whole, to amount to 
Jess than between 700,000/, and 800,000/., 
perhaps a million in the year; and, let it be 
observed, that this practice of mendicancy, 
which raises so vast a sum in the country, is 
not like a well-constituted Poor Law, which 
affords relief to the really indigent. It is the 
practice in Ireland for the farmer to give re- 
lief to the mendicant who asks for it: the po-~ 
tatoes are there ready for him; there is no in- 
quiry into the circumstances of the mendicant 
—he beys at a distance from home, where he 
js not known.” 


Now, my Lords, what is the state of things 
after a lapse of seven years since this Poor 
Law, so pregnant, as it was supposed, with 
great benefits to the peace and welfare of 
the Irish people, has been enacted? ‘The 
workhouses, good, substantial and salubri- 
ous buildings, have been erected at consid- 
erable expense, and prepared for the re- 
ception of three times the number that 
now occupy them, and the staffs requisite 
for their entire complement are paid for ; 
but Ireland still presents the same dis- 
graceful exhibition of vagrancy and beg- 
gary, with the superadded evil of general 
dissatisfaction with a law which was in- 
tended, but has hitherto failed, to remove 
it, The promise implied in Lord John 
Russell’s speech to the middle and lower 
classes of occupiers not having been ful- 
filled, they feel that they have been de- 
ceived, and only recognise in the poor 
tatesa new grievance—in the enactment 
of the Poor Law a new ground of objec- 
tion to legislation by the Imperial Parlia- 
ment—a new argument for the Repeal of 
the Union ; and thus a law, conceived in 
a spirit of charity and benevolence, in- 
tended for the relief of the industrious 
poor, as well as to provide a refuge for the 
helpless and destitute, and calculated in 
Its Operation to cement the bonds of so- 
ciety, by uniting all classes in the interest 
and endeavour to promote the general im- 
provement and development of the indus- 
rial resources of the country, has only 
added to the embarrassments of the coun- 
try, and to the feelings of discontent that 
pervade it. It is often objected that a law 
of settlement would be necessary for a 

agrancy Act, and that this difficulty 
Would be a bar against its enactment ; | 
think this isa mistake in speaking of Ire- 
land. ‘There already exists a law par- 
tially of settlement; for which, I t hink, 
the country is much indebted to the noble 


Duke (Wellington)—I mean the come 


VOL, LXXXII. 


{sities $ 


{Jury 8} 





130 


in the Poor Law for charging to electoral 
divisions or parishes those paupers respec- 
tively belonging to them, and thereby 
creating a local interest in the diminution 
of pauperism. The effect of this clause, 
since more exactly defined by the Irish 
Poor Law Amendment Act of 1842, would 
probably be found quite a sufficient law of 
settlement for carrying out the principle 
of a goed and effective Poor Law. If uni- 
formity of poor law administration be duly 
maintained—and it should be one of the 
first duties of the Commissioners to pre- 
serve uniformity as far as practicable in 
every workhouse—if efficient workhouse 
inspection be provided for, the regulations 
for the government and discipline of every 
workhouse being the same, and the dietary 
in all upon the same scale of economy, a 
pauper would not find any temptation to 
resort to one workhouse more than to an- 
other. Except, however, in very peculiar 
cases it would be necessary that the appli- 
cation for relief should be taken as the 
test of destitution; and, from my experi- 
ence, as a member for some years of a 
board of guardians, I do not think it 
would be often an untrue view to take of 
such applications. The existing work- 
house accommodation, it might, in the 
absence of more exact information, be as- 
sumed, would be sufficient to do what it 
was originally designed to do; and I think 
there is the more probability of the origi- 
nal calculation being correct, from the fact 
that less than one-third, in some Unions 
less than a fourth, is the amount of accom- 
modation actually in use. The present 
occupants are, certainly, the first objects 
of compassion, namely, the aged, the help- 
less, and the orphan; and, rather than 
that the law should be repealed, I would, 
upon the ground of humanity alone, con- 
tinue it even in its present very imperfect 
state. It is no trifling consideration that 
those really destitute and helpless objects, 
who now alone seek admission, should feel 
that they are cared for by the State, which 
they formerly were not—that a refuge 
should be afforded to them where they can 
receive, with the necessaries of life, that 
medical aid and religious consolation which 
is scarcely enjoyed, and could certainly not 
be imparted, by those upon whose kind 
sympathies and charity they before for the 
most part relied for subsistence ; and it is 
in the highest degree important to the in- 
terests of the community, that orphan and 
otherwise destitute children, in place of 
aa as formerly, brought up in ignor- 
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ance, vice, and habitual vagrancy, and 
often prematurely cut off by want and 
disease, the consequence of neglect, should 
be trained to early habits of discipline and 
industry, and receive such an education as 
may fit them to become afterwards useful 


and good members of society. Such an, 


education, I am happy to say, they now 
do receive in every well-regulated work- 
house in Ireland. But, great as these ad- 
vantages must be viewed by every friend 
to humanity, equal consideration is also 
due to the interests of the industrious poor 
—to those who seek not to be relieved in 
the workhouse, but who look to the Poor 
Law to relieve them from the sturdy beg- 
gar and the idle vagrant—but who are still 
compelled, although subject to a poor rate, 
to give them food and shelter in their own 
dwellings, and from their scanty earnings. 
The addition to the poor rate, by the en- 
actment of a law against vagrancy, would 
be as nothing compared with the benefit 
to these ratepayers and to the community. 
It would, indeed, be a gratifying circum- 
stance if the absence of the able-bodied, in 
general, from the workhouses, were owing 
to their earning their bread by honest in- 
dustry ; but this cannot be said to be the 
case where mendicancy prevails to so great 
an extent, and where outrages, for which 
non-employment and consequent destitu- 
tion are pleaded as the excuse, are almost 
of daily occurrence, and systematically per- 
petrated. So generally have the able- 
bodied mendicant, unless in sickness, ab- 
stained from applying for workhouse relief, 
that in many establishments it is scarcely 
possible to have even the necessary work 
performed without hired assistance, in con- 
sequence of the present pauper inmates 
consisting almost entirely of the bedridden, 
the feeble, the crippled, the blind, the 
sick, and children of tender years. ‘There 
would, therefore, be little difficulty in 
finding work as well as workhouse accom- 
modation for such as are really destitute 
of any other resource, thus ridding the 
country of the continued exhibition of a 
state of destitution that cannot be said to 
be real, where such a provision has been 
made for it. It is very observable that 
there is a reluctance in some Unions to 
bring the Poor Law at all into operation. I 
would say, my Lords, that in such Unions 
as have not their union houses open for 
the reception of the destitute, the law 
against vagrancy should not be enforced ; 
or rather it should be proclaimed and en. 
forced only where the guardians perform 
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| the duty of carrying out the objects of the 
| Poor Law. Such a measure, the details of 
| which are perfectly practicable, but would 
of course require much attention, would, | 
/am convinced, bring the Poor Law into 
| speedy and beneficial operation all over the 
country; and for statistical purposes, and 
| to arrive at an exact knowledge of the real 
| surplus or unemployed population of Ire. 
| land, would be of the greatest importance, 
especially at the present time, when a dis. 
| position to review the laws relating to the 
occupation and management of land is 
manifested by the Legislature, and a de. 
sire for the improvement of the circum. 
stances and prospects of the population has 
become so general. Some addition to the 
workhouse classification would, indeed, be 
rendered necessary, in order to let in per. 
sons of either sex of doubtful or blemished 
characters: this, however, would be easily 
provided for by some slight alterations in 
the idiot and Junatic wards, which, both on 
the male and female sides of the poor 
houses, are at present almost invariably 
vacant, and, I may add, an act suitable for 
their original purposes. It would not be 
fair by the destitute poor of unblemished 
character to be, upon their admission to the 
workhouse, necessarily associated with per- 
sons whose destitution may have resulted 
from their very habits of vice and profligacy; 
and, on the other hand, it is practically 
driving such persons to desperation and 
crime, and denying them a locus peenitentia, 
if, while you afford them no out-door relief, 
you, at the same time, refuse them admis- 
sion to the workhouses. Relief given in 
classes thus separate from the other inmates 
of the workhouses, there would be an in- 
centive to good behaviour, as a new chat- 
acter might be earned by good conduet, 
and the paupers, from time to time, pro- 
moted to those classes in which they would 
have been at once placed had their charac- 
ters before admission justified it. 1 have 
observed, in reference to the introduction 
of a Vagrancy Act, that an efficient system 
of workhouse inspection would be necessary 
to maintain that uniformity of discipline 
and general management which should 
place the workhouses all upon a footing of 
equality in respect to the comforts of the 
inmates. If your Lordships were to require 
returns of the inspections given to thos 
institutions, either by the Commissioners 
by the Poor Law Guardians, you might 
| surprised to find that in many houses weeks, 
| and in others whole months, pass over wit 


| out any inspection having taken place. 
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do not, in saying this, mean to cast any 
reflection either upon the Poor Law Com- 
missioners or upon the guardians of the 
poor—the duties of both are sufficiently 
onerous. I cannot join with those who 
think the Poor Law Commissioners are 
sinecurists, although I have not been slow 
to find fault with acts of their administra- 
tion: it would, however, be impossible to 
charge upon them the duty of regular 
workhouse inspection ; and, as to the guar- 
dians, they are in general persons whose 
avocations leave them little time to give up 
more than the duty of ordinary attendance 
at the meetings of the board. It is, there- 
fore, necessary to look elsewhere for the 
machinery of inspection. When my noble 
Friend (Lord St. Germans) was Secretary 
for Ireland, I took the liberty of urging 
upon the Government, through him, the 
propriety of imposing the same duties of 
inspection upon the workhouse chaplains 
as are performed by chaplains of gaols. In 
doing so, I was certainly animated by the 
desire of also having them placed, Protest- 
ant and Roman Catholic, upon the same 
footing of equality in respect of salary as 
under the Gaol Act, which had been so 
generally satisfactory; for I felt, and still 
feel, that it was a most impolitic act, as 
well as an injustice, and an uncalled for 
insult to the clergy of the Established 
Church, to place them upon a footing of in- 
feriority, in any respect, to the ministers of 
any other denomination. I am sensible 
that in the present disposition of Her Ma- 
jesty’s Government, no alteration could be 
made in this respect ; and I, therefore, do 
not press it, but simply suggest, that as the 
chaplains do visit, and certainly ought to 
visit the workhouses with regularity, what- 
ever the amount of remuneration allowed 
tothem, they should be required, Protest- 
ant and Roman Catholic, alternately to 
make reports of their observations upon the 
obedience given to the workhouse orders 
and discipline—upon the quality of the 
provisions, and of any complaint of any 
imate of the House. This would involve 
little or no additional trouble, and need not 
be accompanied with any controlling power 
whatever, nor should it supersede the ne- 
essity of occasional inspection by visiting 
committees of the guardians. There are 
other improvements in the Poor Law much 
needed, and defects in it that call loudly fora 
teme.. [agree with the petitionersin think- 
Ing that the powers of the Commissioners 
ought to be reviewed, and that they ought 
uot to have greater powers than are clearly 
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necessary for carrying the Act into execu- 
tion. It would relieve the ratepayers from 
the vexation of frequent and minute col- 
lections, to have but one rate imposed in 
the year ; and I think that rate should be 
collected simultaneously, and by the same 
officers as the grand jury rate. The ad- 
vantage to the ratepayers of having but 
one call upon them in the course of the 
year, is noticed in the Report of the Land 
Commission. From that Report, it also ap- 
pears, that the injustice has sometimes been 
done to tenants at will of not allowing 
them the portion of the poor rate they were 
intended to stop from their landlords’ rent. 
Such cases are, I trust, of rare occurrence ; 
but where they do occur, they are most 
unjust and illegal, and must necessarily 
impede the success of the Poor Law, as 
does also the practice, which is very 
general, of making valuations too low, by 


in Ireland. 


| which means it often happens that the 


whole burden is shifted from the tenant 
upon the landlord, in place of both having 
an equal interest in the economical man< 
agement of the Poor Law. I have ad- 
verted to these points, and more particu- 
larly to the want of a Vagrancy Act, as 
they appear to me to require the prompt 
and serious consideration of the Govern- 
ment, and because Members of Parliament 
are sometimes reproached for finding fault 
with the measures of Government, with- 
out pointing out how they should be 
amended. Ido not think that any more 
important subject with reference to Ireland 
could engage the attention of the Govern- 
ment than the Poor Law; and I am satis. 
fied that if it be properly carried out, it 
would tend more than any other measure 
to improve the social condition of the coun- 
try, and possibly to hasten the development 
of its agricultural resources. Having stated 
so much, it only remains for me to ask, on 
behalf of the many who are interested in 
the subject, whether—as no inquiry is to 
take place, or Bill to be brought forward 
in this Session, for the amendment either 
of the laws relating to medical charities, or 
of the Poor Law—it is the intention of Her 
Majesty’s Government to take the subject 
into their consideration during the recess, 
with a view to amending or altering those 
laws in the ensuing Session of Parliament? 

Lord Stanley said, there was no doubt 
now of the maintenance of the Poor Law 
in Ireland; but if the noble Lord was of 
opinion that an inquiry should take place 
with reference to it at the commencement 
of the next Session of Parliament, he (Lord 

F2 





135 
Stanley) was authorized to say that there 
would be no objection on the part of Her 
Majesty’s Government to such an inquiry, 
and that the subject of the Irish Poor Law, 
involving the important question of me- 
dical relief, should be submitted to the con- 
sideration of a Committee in this or the 
other House of Parliament. The Govern- 
ment were not prepared to recommend the 
introduction of any Vagrant Act, consider- 
ing the impossibility of putting down men- 
dicancy in Ireland, and the expense of 
attempting to do so; nor, as at present ad- 
vised, were they prepared to legislate on 
the question of medical relief. He did not 
deny that the present law might be, in 
some respects, deficient; but, till the fullest 
inquiry should be made into the working 
of the whole law next Session, they were 
not prepared to advise any further amend- 
ment of the existing law. 

The Marquess of Londonderry said, he 
had opposed the introduction of a Poor 
Law into Ireland; but it having been in- 
troduced, he hoped their Lordships would 
give it a fair trial, and he was convinced it 


South Wales 


would prove in the end a beneficial law. | 


If their Lordships would pass a Bill for 
leaving Ireland alone for three or five years, 
it would be one of the best measures ever 
introduced. 

The Marquess of Clanricarde had had no 
reason to change the opinion he entertained 
from the first, that a Poor Law would be 
productive of no good for Ireland. He had 
petitions from all parts of Ireland—one 
from the extreme west, and another from 
the extreme east—all stating that men- 
dicancy had increased since its introduction, 
and he had himself been a witness to the 
increase of mendicancy in the streets. ‘I'he 
Poor Law had failed in every respect, and 
disappointed those who had brought it in. 

Petitions read, and ordered to lie on the 
Table. 

House adjourned. 


HOUSE OF COMMONS, 
Tuesday, July 8, 1845. 


Mrnutes.] Brits. Public.—1° Ecclesiastical Patronage 
(Ireland); Art Unions (No. 2). 

Reported.—Colleges (Ireland); Scientific and Literary So- 
cieties; Bills of Exchange, &c.; Schoolmasters (Scotland). 

3°: and passed ;—Field Gardens; Turnpike Trusts (South 
Wales); Constables, Public Works (Ireland). 

Private.—2° Manchester and Leeds Railway (No. 2); 
Gildart’s (or Sherwin’s) Estate. 

Reported.—South Wales Railway; Monmouth and Here- 
ford Railway. 

Petitions PrESENTED. By Mr, Botfield, from Hereford, 
for Compensation (Ecclesiastical Courts Bill).—By Sir 
James Graham and Mr. Oswald, from several places, 
agalnst the Universities (Scotland) Bill—By Mr, Mackin- 
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non and Mr, Moffatt, from Yass and Illewara (New South 
Wales), for Repeal of certain Acts relating to that Co 
lony.—By Mr. T. Duncombe, from Leigh, for Inquiry 
into the Anatomy Act.—By Mr. S. Crawford, from (o. 
ventry, against Commons’ Inclosure Bill.— By Mr. Pusey, 
from Surrey, in favour of Commons’ Inclosure Bill.—By 
Mr. Tuffnell, from the County of Cornwall, for Alteration 
of the Duchy of Cornwall Lands Act.—By Lord George 
Bentinck and Mr. M. Sutton, from King’s Lynn and 
Cambridge, for Repeal or Alteration of Insolvent Debtory 
Act.—By Mr. J. Collett, from Poor Law Guardians of 
the Athlone Union, for Alteration of Law relating to 
Landlord and Tenant (Ireland).—By Mr. T. Duncombe, 
from Joseph Digby, Esquire, for Inquiry into Treatment 
of Lunatics.—By Mr. T. Duncombe, from Mansfield, 
for Removal of Treadwheel in Mansfield Union.—By Mr, 
Divett, from Edward Carter, Ottery St. Mary, against 
the Physic and Surgery Bill.—By Mr. Bannerman, and 
several hon. Members, from the County of York, in fy 
vour of the Ten Hours’ Factories Bill.—By Viscount 
Castlereagh, from County Down, for Alteration of the 
Grand Jury Laws (Ireland).—By Mr. W. Fielden, from 
Blackburn, for Repeal or Alteration of Insolvent Debtor’ 
Act.—By Mr. Smith O’Brien, from the Loyal National 
Repeal Association (Ireland), for Alteration of Law re 
lating to Landlord and Tenant (Ireland).—By Mr. Tatton 
Egerton, and Mr. Wakley, from Birkenhead and a great 
number of places, for Postponement of Physic and Sur- 
gery Bill. 


Railway. 


Commons’ Enctosure Bitu.]_ The 
House met this day at twelve o'clock, 
and devoted the morning to consider the 
Commons’ Enclosure Bill in Committee; 
which, with some conversational discus- 
sion on the separate clauses, was carried 
through as far as the 70th Clause, whenit 
being four o’clock, the House resumed, 
and the Committee was ordered to sit 
again. 

The House adjourned till five o'clock, 
and then met again. 


Sourn Wares Raitway.] Mr. £ 
Buller brought up the Report on the 
South Wales Railway, and the Monmouth 
and Hereford Railway Bills. 

Mr. J. H. Vivian moved that the Re- 
port be considered on Friday next. 

Captain Berkeley thought that they 
should not depart from the usual course 
of proceeding, namely, of taking the Re. 
ports on Railway Bills into consideration 
on Tuesdays. 

Mr. Greene said, it was most necessaty 
that the rules of the House should be ob. 
served, because if they were deparied 
from in one instance, they would be inter- 
fered with in others. 

Lord Granville Somerset said, any de- 
lay in Railway Bills was most material 
at this advanced period of the Session; 
and in the present instance if the Motion 
of the hon. Member were not acceded 10, 
the effect would be that a most important 
railway would be delayed for another 
Session. 


Mr. Labouchere said, he had only # 
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general knowledge on the subject of the 
Railway Bill under consideration, and he 
did not wish to do anything which would 
have the effect of preventing the Bill from 
passing this Session. It was, however, 
very well kuown that the project for the 
South Wales Railway was supported by 
powerful interests having much influence 
in that House; and he would ask, were 
they, under such circumstances, to depart 
from the Standing Orders in favour of a 
Bill so supported, while they declined 
doing so in other cases. 

Mr. Vivian said, his Motion went no 
further than that the Report should be 
taken into consideration on Friday instead 
of on Tuesday ; and he did not think, 
therefore, that it could be seriously ob- 
jected to at the present advanced period 
of the Session. 

Mr. Sheil said, he had no personal con- 
nexion with the measure, but as an Irish 
Member connected more particularly with 
the south of Ireland, he felt a very great 
interest in the advancement of his country 
generally, and more especially with that 
portion of it to which he more immediately 
belonged. He believed the interests of 
Ireland would be materially promoted by 
the proposed railway; and he could assure 
the House that this was the opinion of the 
Representatives of the south of Ireland 
generally; and he should, therefore, give 
his support to the Motion of his hon. 
Friend. He believed, from the position 
of the districts through which the proposed 
railway would pass, and the south of Ire- 
land, that they would be reciprocally be- 
nefited by it—that what was for the bene- 
fit of South Wales was for the benefit also 
of Ireland; and, on the other hand, that 
whatever would benefit Ireland, would, 
at the same time, benefit South Wales. 
He would beg to remind Members of 
Her Majesty’s Government that the First 
Minister of the Crown had stated with 
reference to an Irish railway, that he 
would not consent to allow small obstruc- 
lions to lie in the way of it; and that the 
interests of Ireland were so deeply in- 
volved in the passing of the measure that 
the Government should exert itself to 
promote it. He did not mean to say that 
the Bill now under the consideration of the 
House was of equal importance with the 
lish Bill to which he had alluded; but 
still he thought it belonged to the same 
class, and he should, therefore, give it his 
Support. 
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Viscount Howick said, he was exceed- 
ingly averse to applying favours to one 
Railway Bill which were not extended to 
others; but though he knew nothing of 
the particular merits of the South 
Wales line, he would say generally, 
that he thought railways ought to get 
particular indulgence this Session. The 
House required the promoters of all lines 
to lay their plans in the first instance 
before the Railway Department of the 
Board of Trade, and suspended all pro- 
ceedings upon the Bills until the Reports 
of the Board were made. They thus 
threw back all the railway schemes for a 
fall month of the Session later than they 
might otherwise have been brought forward, 
and he thought that circumstance ought to 
induce them now to show some indulgence 
to the promoters of these schemes in en- 
abling them to have their Bills passed. He 
did not think that any substantial injury 
or injustice would be done by acceding 
to the Motion before the House, and he 
was, therefore, disposed to vote in favour 
of it. He should, however do so only on 
the understanding that a similar indul- 
gence would be extended to other Railway 
Bills. 

Motion agreed to. 


Captain Berkely. 


Petition oF CAPTAIN BERKELEY.] Mr. 
Warburton moved that the Order of the Day 
be read for the consideration of the peti- 
tion of Captain Craven Berkeley relative 
to the East India Steam Ship Company 
Bill, and the action brought against him 
by Mr. Scott. The hon. Member pre- 
sented the petition from the gallant Cap- 
tain, praying that the House would allow 
its officers to attend a trial, in which he 
was defendant, in the Court of Common 
Pleas, and moved that the prayer of the 
petition be complied with. 

Mr. Baine was understood to say that 
he had been requested by Messrs. Scott, 
the plaintiffs in the action to which the 
petition referred, to state to the House the 
facts of this case. In 1840 Messrs. Scott 
had entered into a contract with the com- 
pany in question to furnish them with a 
ship for India, at an expense of 35,0002. 
The manner in which the ship was built 
increased the expense to 40,000/. Messrs. 
Scott, in entering upon this contract, had 
had before them the prospectus of this 
company, containing the name of the hon. 
Member for Cheltenham. ,Tiat prospectus 
had been extensively circulated, with the 
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name of the hon. Member in it. In ad-| ders, that no Company proposing to 
dition to this they had had before them| include, in the act of its incorpora. 
an Act of Parliament authorizing the for-| tion, a list of the directors, should be 
mation of the company, and also includ-| permitted to do so, till the Standing 
ing amongst its original subscribers the | Orders’ Committee should have received a 
name of the hon. and gallant Member. | list of such directors. And no Company 
They had all along, therefore, thought that | should be permitted to use the name of 
they might come upon him as a partner | any director, unless such director should 
in the contract, if the other contractors} have given his written consent, which 
failed to perform their part of their con- | should be registered in a book accessible 
tract. The contract had not been fulfilled, } to all the world. This was an act ofa 
and the Messrs. Scott had lost 50,000J. | public nature, that was to say, it might be 
by it. Under these circumstances they} pleaded as a public act; and if all men 
had brought an action against the Secre- | were bound to know the laws, more espe. 
tary of the Company, and had got judg-{ cially were they bound to know the laws 
ment against him. They had since brought | who had a voice in passing them; there- 
an action against the hon. and gallant/ fore they ought to know what names were 
Member for Cheltenham, as the only di- | inserted in every Bill. 

rector within their reach. On the former} Motion agreed to. 

trial, the evidence of the officers of the | Riont or SEzAncHina AMERICA 
House had been requested, but the House | Vv 


ae: ESSELS.] Mr. Sheil inquired of the right 
had thought fit to refuse it. The defend- | hon. Baronet 01 the heal of the Gena 
ant now, however, said, that their absence | meat what was the number Of Aseen 


would be prejudicial to his cause. He vessels over which we had exercised the 


ae 0a know vag aan nent Argos right of visiting since the Treaty of Wash. 
whether so or not, Messrs. Scott had no ington was signed ? 


desire that the evidence of the officers | Ric BR; Peet said. that the neal 


should be withheld. R _ | vessels visited had been very considerable, 
. Lord G. Somerset said, when the peti-} He trusted, however, that the right hon, 
tion was presented the other night, he was! Gentleman would not require a specifica. 
opposed to it, only because he thought | tion of the exact number, when he in- 
that what was sought to be proved could formed him that the right of visiting had 
be proved by other means than the attend- | peen exercised in every case where a ves 
ance of the officers of the House. As the} se] had excited a reasonable suspicion. 
hon. Member for Cheltenham, however, He was happy to be able to add, that the 
feared that the withholding these witnesses ! exercise of that right had hitherto not led 
might prejudice his case, he saw no rea-/ to any injurious consequences, nor had it 
son why the House should not alter its | provoked any ill-feeling on the part of any 
decision. | portion of the American squadron which 
Mr. C. Berkeley said, he was now, as_ had acted in co-operation with us. Per. 
he had been when the petition of the; haps the House would allow him to read 
plaintiffs was presented, only anxious for; the two latest communications received by 
the fullest inquiry. He desired the attend- | the Government from thie coast of Africa; 
ance of the parties in question, only be-/ one as to acase where the Right of Search 
cause he thought that the plaintiffs’ coun- | was exercised by a British cruiser alone, 
sel would be able to prejudice the case in | after the signing of the Treaty of Wash- 
the eyes of the jury, if the powerful shield | ington, and the other where there was 
of that House appeared to be thrown over | co-operation between the combined Eng- 
one of its Members.” With regard to the| lish and American squadrons, The fits 
case itself, he could assure the House that | letter was as follows :— 
he was no more conscious of his name | « Encrosure or a Lerrer To THE SECRETARY 
having been inserted in the Act of Parliae; or rue ApMiraLry, or Tue 20TH oF May, 
ment as a director of the company, than| 1845. : 
any other hon, Member of that House. “Her Majesty’s Brig Heroine, at #5 
As the question was now a judicial one, April 22. 1845. 


ite deine sill ines anee it “ Sir—In obedience to the orders contained 
: PP 4 P * | in the general instructions for commanders of 


Sir R. Inglis took the opportunity of | Her Majesty’s vessels employed in the sup 
suggesting that it would be desirable to | pression of the Slave Trade, I beg leave! 


make an addition to the Standing Or-! inform you that on the 22nd ultimo, I visited 
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in Mayamba Bay an American schooner, the 
Henry, and on the 21st of February the Ame~ 
rican brig Starling, of Beverley, in order to 


ascertain their nationality, and, no objections | Fy2. Majesty, that She will be graciously pleas- 


| ed to give directions that there be laid before 


having been made to the visit, I found them to 
be bond fide Americans, and left them as soon 
as possible.—I have the honour to be, Sir, 
your most obedient humble servant, 
“ Henry R. Foote, 
Lieutenant and Commander, commanding on 
the West Coast of Africa.” 


The next was where there was a conjoint 
operation. It ran as follows :— 


“ Her Majesty’s Ship Penelope, 
Ascension, May 6. 


« Sir—I have the honour to enclose a Re- 
port from Commander Russell, of the Ardent, 
reporting operations in the Rio Pongas, in 
which he was cordially assisted by Comman- 
der Bruce, of the United States sloop, the 
Trurton. The result was successful, and 
highly satisfactory in all respects, two slavers 
having been surprised, and taken in one of 
their inner haunts ; one vessel under Spanish 
colours was seized by the Ardent’s boats, 
while at the same moment the officers of the 
Trurton took possession of another schooner, 
under American colours, The latter vessel 
has since been sent to Boston for adjudication. 
This incident, and other indications of sin- 
cerity on the part of the American officers 
now serving on this station, lead me to hope 
for a degree of future co-operation which 
cannot but have desirable effects.—I have the 
honour to be, &c. 

“ W. Jones, 
Commodore and Senior Officer commanding. 
“The Right Hon. H. T. L. Corry, &c., 
Admiralty.” 


Commander Russell writes— 


“Lieutenant Johnson mentions the cordial 
good feeling that existed between the officers 
and men of the two nations, in the highest 
terms ; and the zeal, energy, and activity that 
prevailed among them, which is gratifying for 
me to record.” 


He hoped the right hon. Gentleman 
would rest satisfied that the right of visit- 
ing had been exercised in every case where 
it was desirable, and that it had, as far 
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| merston then rose to move— 


“That an humble Address be presented to 


this House a Return of the Names and De- 
scription of the Witnesses examined before 
the Mixed British and French Commission, 
appointed to inquire into the best means for 
suppressing the Slave Trade; and Extracts of 
such parts of their Evidence as relate to the 
value of a mutual Right of Search as a means 
for the Suppression of the Slave Trade,” 

The noble Lord said: Sir, in rising to 
make the Motion of which I have given 
notice, and to call the attention of the 
House for a short time to the subject of 
the Slave Trade, I feel that the House 
will not require from me any apology for 
such an encroachment upon their time. 
The subject is one which has, for many 
years past, excited the deepest interest 
both in Parliament and the country. It 
relates to one of the greatest and most 
flagitious, the most atrocious, and the 
most widely-extended crimes which have 
ever yet afflicted mankind. It relates to 
a crime which barbarizes and desolates 
Africa—which degrades and demoralizes 
the nations of America—I may say, from 
north to south s—which debases and bru- 
talizes Asia—and which, I regret to say, 
still stains some of the nations of Europe 
with what I must hold to be unpardon- 
able guilt. Sir, the frightful number of 
the victims of this crime cannot with any 
precision be ascertained. My hon. Friend 
the Member for Gateshead (Mr. Hutt) 
the other night told us, that the number 
of human beings carried off annually from 
Africa to America, including those who 
were landed and those who died in con- 
sequence of the passage, amounted, ac- 
cording to his calculation, to no less 
than 200,000. You will remember, too, 
that whatever the number may be, an 
equal number must be reckoned as having 
been the previous victims of the violence 
used in their capture, and of the sufferings 


as he was aware, been exercised with for- jendured on the march; and whether the 
bearance and caution, and without any | number be, as the right hon. Baronet (Sir 
interruption of the good understanding | R. Peel) has supposed, greatly exagge- 


between the two squadrons, 


| rated, or whether it be near the truth, at 


Sit C. Napier would be glad to know | any rate the Christian share in the Slave 


whether any British vessels had been 
searched by the Americans ? 
Sir R. Peel was not aware of any in- 


Trade, is, in its extent, most appalling. 
Now, Sir, every man, be his country what 


it may, whose mind has not been conta- 


stance in which that had occurred; no | minated by participation in this atrocity, 


doubt if suspicious circumstances arose, | 


the Right of Search would be exercised. 


must feel the most ardent desire that this 


gteat offence should cease; and 1 am 
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sure there cannot be an Englishman who 
would not glory in the idea that his country 
had had the honour of taking a leading 
part in the accomplishment of so great a 
purpose. But we are told, and in some 
degree I think truly, that of late a change 
has taken place in the opinion of many 
men in this country who feel the deepest 
interest in this important matter; not a 
change indicating the slightest abatement 
in the horror and detestation which 
they feel for this practice—not a change 
consisting in the slightest diminution of 
their ardent desire to employ every prac- 
ticable means of putting an end to it—but 
the change to which I allude consists in 
this, that many men whose good inten- 
tions | respect, and whose judgment in 
general is entitled to great weight, but 
who, I think, have looked only superfi- 
cially at this matter, seeing on the one 
hand that the efforts which we have made 
since the year 1814 to put an end to the 
practice have not entirely effected the ob- 
ject—seeing that the Slave Trade still con- 
tinues, have begun to despair of obtain- 
ing their object by the suppression of the 
Slave Trade, have adopted the opinion that 
our efforts are fruitless, have directed 


their efforts to another object; and think- 


ing that they could best succeed by la- 
bouring for the abolition of slavery, have 
slackened in some degree in their efforts 
for the suppression of the Slave Trade 
itself. Now, with all respect for those 
persons, I differ entirely from the opin- 
ions which they entertain. I regard their 
despair of suppressing the Slave Trade 
as without reason, and I think the con- 
clusion to which they have come quile 
erroneous. It is undoubtedly and ob- 
viously true that slavery is the cause, and 
object, and purpose, of the Slave Trade; 
and that if we could, by possibility, abolish 
all over the world the condition of slavery, 
the Slave Trade would, of itself, neces- 
sarily cease, But it is also equally true, 
that the Slave Trade is the root which 
gives life, and spirit, and stability to the 
condition of slavery. Seek to upheave 
a vast living tree, whose mighty roots are 
strongly, vigorously, and deeply imbedded 
in the soil, it will baffle the utmost exer- 
tions of your strength; but lay your axe 
to the root, cut off the supply of nourish- 
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ment, and the tree will sicken and decay, 
and you will no longer find any difficulty | 
in bringing it to the ground. It is on this 
principle I hold that, looking at the mat- | 
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ter in a practical point of view, we ought 
to apply our great efforts to the suppres. 
sion of the Slave Trade: cut off the sup. 
ply of slaves, and I apprehend you will 
have achieved the best and shortest mode 
of destroying slavery. When you ask 
people to put an end to slavery, to eman- 
cipate their slaves, you ask them, almost 
in so many words, to give up their pro. 
perty—to give up that on whick, perhaps, 
their existence depends; and you can, 
therefore, hardly expect them to assent to 
your proposal. But when you ask them 
to concur with you in the abolition of the 
Slave Trade, all you require of them is, 
that they should combine with you to 
prevent other persons from committing 
the crime; and you are much more likely 
to succeed in this object with them: the 
same motives which operate with them 
against your proposition in the one case, 
influences them in your favour in the 
other; for you would very frequently find 
the same owners who would struggle 
against you to the last for the preservation 
to them of the means by which they culti- 
vate their slave-worked lands, eager to aid 
you in preventing the introduction, on the 
part of others, of fresh negroes, the em- 
ployment of whom would be bringing into 
cultivation fresh tracts of land, whose pro- 
duce would enter into injurious competi. 
tion with that of their own existing estates, 
Do not, then, be persuaded to turn your 
attention from the Slave Trade to the 
condition of slavery. But it is urged that 
cur efforts for the suppression of the 
trade have been fruitless. Now, I take 
upon myself to deny that proposition, It 
is said that we have not diminished the 
Slave Trade ; that we have not reduced, by 
all our exertions for the last thirty years, 
the number of slaves transported from 
Africa; and that we have not succeeded 
in mitigating in any degree, but have, on 
the contrary, aggravated the sufferings of 
the negroes on the passage. I will take 
the last point first ; I admit that we have 
not succeeded in mitigating those suffer 
ings ; but 1 altogether dispute the assertion 
that the means we have taken to prevent, 
have aggravated them. Any man who 
will dispassionately review the evidence 
given at various times during the last half 
century, before. Committees of the House, 
and otherwise, must see that it would be 
absolutely impossible for the evils of the 
passage to the wretched captives to be 
aggravated beyond what they have been. 
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The miseries endured by the negroes 
on their voyage across the Atlantic, all 
past evidence proves to have been greater 
almost than human imagination could 
conceive, and, in practice, impossible to 
be increased ; and, in point of fact, all we 
learn of the state of things on the passage 
now, shows us, that while, most unhap- 


/pily, the evils are not lessened, at all 


events, they are not aggravated. Again, 
when it is said that our efforts have not 
diminished the number of Africans who 
are annually the victims of this traffic, I 
cannot assent to that statement. If the 
Government had given me that Return 
which I moved for about this time last 
year, I should have been ina condition to 
have brought forward this matter on more 
detailed and correct data. A Return, no 
doubt, was given; but prepared in so 
careless—in, I must say, so slovenly a 
manner, as to be really good for nothing ; 
and I accordingly returned it, privately, 
to the right hon. Baronet, with an observa- 
tion to that effect. However, this clearly 
appeared, that in the years 1840, 1841, 
1842, the number of Africans who were 
victims to the Slave Trade was greatly 
less than on the average of the preceding 
forty years ; so that, at all events, it can- 
not be said that our efforts have been 
wholly unsuccessful in diminishing the 
number of victims to that traffic. In look- 
ing at this question, and narrowly, we are not 
to measure the value of the methods em- 
ployed for the suppression of the Slave 
Trade, by the mere test of whether the 
number of negroes actually transported 
had, within recent years, not actually di- 
minished; because, if it can be shown 
that the measures which we took have had 
the effect of preventing an increase, as 
compared with what might otherwise 
have taken place; then, it is evident that a 
great and important good has been ef- 
fected, In the first place, what is the 
presumptive proof of this good having 
been effected? Among the Papers laid 
on the Table of the House in this year, 
and in former years, is a statement of the 
number of vessels which had returned 
from the coast of Africa to Cuba, or Bra- 
zil, empty, in consequence of having been 
prevented by your cruisers from getting 
cargoes ; and that number was consider- 
able. It frequently appears that, in con- 
sequence of ihe blockade of rivers and 
bays, vessels were prevented from execut- 
lug their orders, and obliged to return 
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home empty, not being able to procure 
negroes. Further, in the Returns moved for 
by my hon. and gallant Friend (Captain 
Pechell) behind me, it appears that since 
1819, no less than 158 vessels were taken 
and condemned as slavers by the Mixed 
Commission Court of Sierra Leone, before 
they had received any negroes on board. 
Now each of those vessels would not have 
returned with less than 300 negroes on 
board, which would make an aggregate 
amount of no less than 50,000 or 60,000 
negroes, all of which had been saved from 
the sufferings of the passage, and from 
slavery, by the exertions which were 
adopted to prevent these vessels from 
taking cargoes on board according to 
their orders. Then there were upwards 
of 60,000 negroes emancipated at Si- 
erra Leone, and many others nominally, 
and only nominally, emancipated else- 
where. But if more positive proofs are 
required of the effects which have fol- 
lowed the methods which have been 
adopted to put an end to the Slave 
Trade, we have only to look to the vast 
extent of uncultivated land in Cuba and 
Brazil, and to recollect the increasing 
demand in Europe for the productions of 
slave labour of tropical climates; from 
both of which circumstances it may be 
fairly concluded that if the traffic in ne- 
groes were not restricted by the measures 
which were adopted, there would have 
been an immense increase in the number of 
negroes exported from the coast of Africa. 
It is stated in a Paper which was laid on 
the Table of the House, with respect to 
slave dealing in Brazil and Cuba, that a 
slavedealer would consider himself very 
well off if one vessel out of every six re- 
turned from Africa with a cargo of ne- 
groes ; and that in consequence of the dif- 
ficulty of procuring slaves the price of ne- 
groes had greatly risen, as the supply was 
infinitely short of the real demand for 
slaves. I am, therefore, looking at these 
things, entitled to affirm that the efforts 
which have been made, though not suc- 
cessful in putting an end altogether to the 
Slave Trade, have not been altogether 
fruitless ; and that the evil has been very 
much restrained in its extent, though it 
has not been removed. But let me ask, 
what efforts have been really made to put 
an end to the Slave Trade? What has 
been the system which, it has been main- 
tained, has been tried, since 1814, to this 
period, to accomplish this object? Why, 
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Sir, I am enabled, I think, to show that 
so far from its having been tried, and hav- 
ing failed, it has, on the contrary, never 
yet been fully tried up to the present 
time ; that since 1814 it never yet has 
been brought into full operation, accord- 
ing to the principles on which it was 
founded. In the first place, this country 
contracted various Treaties with other 
Powers, the subjects of which were in the 
habit of carrying on the Slave Trade ; by 
which Treaties, those Powers were bound 
to pass laws to prevent their subjects from 
carrying on the Slave Trade, either directly 
or indirectly, and to undertake to prevent 
their subjects from committing any infrac- 
tion of those laws. The countries with 
which this country formed such Treaties 
are Denmark, Sweden, Holland, Spain, 
Portugal, and Brazil ; and if those Treaties 
were faithfully and honourably executed, 
if the Powers which entered into them pro- 
mulgated the laws enacted in accordance 
with them, as they bound themselves to 
promulgate them, and if they put those 
laws in force as they had bound them- 
selves, there would, in my opinion, have 
been an end of the Slave Trade before this 
time. I know, that it may be said in 
answer to this statement, that the laws 
promulgated by those countries to prevent 
slave trading might be evaded by their 
subjects in the same manner as the laws 
to prevent smuggling are evaded. I hold, 
however, that such an offence as smug- 
gling a cargo of human beings is easily 
prevented; for you cannot take negroes as 
smugglers take kegs of brandy, and sink 
them a mile from the shore, with buoys to 
mark the place where they have been sunk, 
in order that they may return and carry 
them away at the next tide, and bring 
them ashore. Norcan you hide a cargo 
of human beings, as smugglers hide bales 
of tobacco, or silks in a cavern in a gen- 
tleman’s lawn, and carry them away one 
by one to different parts of the country to 
sell them. Even on a smaller scale, there 
is no difficulty so great as that which the 
murderer has in getting rid of the body of 
his victim in sucha manner as to prevent it 
from turning up in some way or another 
to become evidence of his crime. I hold 
it, therefore, to be utterly impossible that 
a large number of men, women, and chil- 
dren could be landed on the coast of a 
civilized and well-organized country, and 
then sold and distributed tu the estates of 
the owners, if the Government of that 
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country chose to enforce laws which had 
been framed to suppress the practice, 
Sweden, Denmark, and Holland have fyl. 
filled their engagements; and there ig no 
reproach to them for neglecting to observe 
them. France can of her own accord, and 
without the Treaty of 1831, abolish the 
Slave Trade; and, generally speaking, the 
Slave Trade, so far as France is concerhed, 
is at an end. I am afraid, I cannot say 
universally, because not only is it reported 
that a large number of slaves are brought 
annually from Madagascar and the East 
Coast of Africa to the Isle of Bourbon, 
but there is in these Papers an account of 
a Treaty recently concluded between the 
French Government and the Imaum of 
Muscat, which, under the pretence of be. 
ing a Treaty to enable the French to have 
free negroes for the cultivation of the Isle 
of Bourbon, is, in fact, a Treaty for the 
legalization of the Slave Trade. With re. 
gard to Sweden, Denmark, and Holland, 
the engagements entered into with them, 
with a view of putting an end to the Slave 
Trade, have been honourably fulfilled, 
With respect to Spain, Portugal, and Bra. 
zil, I must say that the engagements en- 
tered into by those Powers have been per 
severingly, systematically, scandafously, 
and dishonourably violated. We ‘age told 
that the conduct of the Government of 
Portugal has of late undergone alteration, 
What I said with regard to Portugal ap- 
plies .to its conduct up to 1839 on. f840, 
The Government tells us that P@rtugal 
has of late begun to be awake to @ sense 
of their obligations to act according to the 
Treaty. Sir, I am glad to hear this state. 
ment on the part of the Government, I 
regret to say that the Papers and Corre 
spondence of the year 1844, do not bear 
vut so fully as I could wish the entire ab- 
solution of the Portuguese Government, 
At the same time, the exceptions to which 
I allude, appear to have been exceptions 
consisting of the misconduct of Colonial 
authorities, who, I believe, have since been 
removed by the Portuguese Government; 
and I have no doubt that at the time at 
which I am speaking, Portugal is fairly, 
and honourably, and, if so, 1 am sure she 
is advantageously to herself, fulfilling the 
obligations which she has contracted. But, 
Sir, “if Portugal has so altered her conduct, 
what is the occasion of that change? Has 
it been any spontaneous sense of duty 
which suddenly came upon the Portuguese 
Government as the result of their own fe 
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flection? Not ia the least. If the Go- 
yernment of Portugal are now fulfilling the 
obligations under which we have, for 
seven-and-twenty years at least, been lying 
jn relation to this country, it is not owing 
to any honourable feeling on the part of 
that Government ; it is solely owing to the 
measure of coercion which we proposed 
to Parliament in the year 1839, and which 
Parliament, most honourably, I may say, 
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to parties in both Houses, agreed td'adopt; | 


those who were then the opposers of Go- 
vernment most magnanimously forgetting 


any advantage which, in a party point of | 
view, they might for the moment have | 


reaped from embarrassing our measure, in 


order to secure to the measure that char- | 


acter which rightly belonged to it—the 
character of a general determination of 
Parliament to assert the rights of the 


country established by Treaty, and put an | 


end to the atrocious Slave Trade. Sir, I 
say it was that which brought Portugal to 
her senses; it was that which brought her 
toasense, not of the duty which she owed 
us—of that she was aware before—but to 
a sense of her inability to resist us when 
she was in the wrong. She appealed in 
vain to the Powers of Europe. She had 
tried with us for a long course of years, 
and when she found that we were no 
longer to be trifled with— when she 
thought it would not be prudent to brave 
us any longer, she submitted, She signed 
the Treaty in 1842, after the present Go- 
vernment had assumed office, and we ad- 
mit that she is now honourably fulfilling 
the obligations which she had incurred. 
That is the ground of the alteration which 
has taken place in the policy of Portugal 
—it affords a good example of the effect 
which may be produced by such a course 
of conduct as that which we adopted to- 
wards her, and which, I rejoice to find, is 
to be followed up in analogous measures 
with other Powers. I say this the more 
assuredly, because, the advantages of this 
alteration in her conduct have not been 
confined to Portugal, or to the seizure of 
a large number of vessels carrying the 
Portuguese flag, which were engaged in 
the Slave Trade; for it is a remarkable 
coincidence that Brazil and Spain, the 
Governments of Rio de Janeiro and Cuba, 


which had trifled with England, and had | 


met her remonstrances with false asser- 
tions, or vexatious and frivolous excuses, 
showed also that they were ready to fulfil 
their Treaties when England showed she 
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was in earnest, as she did by the measure 
of 1839. It is a remarkable coincidence, 
but a very happy and agreeable one, that 
the veil appeared at once to have drop- . 
ped from the eyes of the Government of 
Brazil, who became, accordingly, very 
earnest in the execution of their own laws, 
and in fulfilling our Treaties. By another 
most fortunate coincidence, that imme- 
diately after that measure had been de- 
termined on, and announced by us, there 
came to Cuba, as had been noticed by 
the right hon. Baronet, on a former occa- 
sion, for the first time, a Governor who 
repudiated the practices of his predeces- 
sors, and refused to accept of those fees 
on the importation of negroes which had 


| been received by former Governors, and 


who set himself fairly and honourably to 
the work of carrying out the spirit of the 
Treaty. In consequence of this there 
occurred in 1840, 1841, and 1842, a sin- 
gular and sudden diminution in the num- 


ber of slaves introduced into Cuba; and 


that, as we have ascertained from the 
right hon. Baronet, Brazil and Cuba, for 
the first time, showed a disposition to act 
in accordance with the Treaties into which 
they had entered. It will thus be seen 
that the vigorous measures which we 
rightfully took with regard to Portugal, 
were not only followed by successful 
results in Portugal, but were accompa. 
nied (I will say no more than accompa- 
nied) by a most beneficial change in the 
conduct of Brazil and Spain. Sir, I re- 
peat, that the true way of putting an end 
to slavery is by putting an end to the 
Slave Trade; there can be no doubt, that 
to abolish that trade, will put an end to 
much of the suffering now endured by 
slaves. It is manifest that this must be 
the case. In the first place, when the 
slave owner feels that he can work out 
his slaves as he pleases, and make them 
go through the greatest amount of labour 
with the smallest supply of food, and by 
such means, and by saving all care and 


| expense about them during sickness, and 


buying fresh negroes when these are ex- 
pended, can work his estate more bene- 
ficially and cheaply, the consequence is, 
that the demand for slaves in the market 
is extended, and the facilities and re- 
wards for importation are higher. But, 
when the Slave Trade is prevented—when 
the supply of slaves is cut off, and the 
owner knows if one of his slaves dies, he 
cannot buy another in the market, the 
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view of the slave owner becomes imme- 
diately altered, and he sees the expedi- 
ency of treating his slaves in the same 
way in which a sensible man would treat 
his horses or his oxen, or any other ani- 
mals that were useful to him. He gives 
the slave good food, the better to enable 
him to labour for his master; he takes 
care of him in sickness, that he may pro- 
long his life, which is profitable; he 
spares the female slave while she is breed- 
ing, in order that she may bring forth her 
offspring alive, as he wishes the offspring 
to be born for his future use; and, in 
fine, his whole conduct as regards his 
slaves is altered. It is quite clear, there- 
fore, that by accomplishing, if we could, 
the termination of the Slave Trade, we 
should at once divest slavery of a great 
number of its horrors; for the master 
would have a stronger interest in pre- 
serving the health and the life of his 
slave, than if an unrestricted traffic were 
permitted. Ido not mean to say that a 
feeling of mutual interest would be so 
strong as to extinguish the bad passions 
of human nature altogether—those pas- 
sions which are more violent in the heart 
of the slave owner than of others, as the 


system of slavery has the effect of demo- 
ralizing not only the slave, but the master 
—yet the interest of the owner would 
induce him to improve the treatment of 
his slaves if he could obtain no other sup- 


ply in the market. If that good effect 
would arise, as it undoubtedly would, 
from the abolition of the Slave Trade, its 
effect on the condition of another class— 
of the native Indians of Brazil—would 
not be less important. It is stated in the 
Papers which have been laid on the Table 
of the House, that when the supply of 
negroes had been fora time cut off, the 
effect was very soon perceptible in the 
treatment of the Indians of the northern 
provinces of Brazil, as the Brazilian pro- 
prietors altered their treatment of the 
native Indians, in order to induce them 
to labour and settle in the neighbourhood 
of their establishments ; and those efforts 
were made to bring a wild and savage 
population into closer connexion with 
civilization, and an initiation into its 
usages, The course which we took with 
regard to Portugal had, as I have shown, 
avery good effect with regard to Cuba 
and Brazil; and if the means were ap- 
plied which we possess to compel Spain 
and Brazil to conform to and fulfil the 
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obligations which they have contracted 
with us, the Slave Trade would oon al. 
most cease to exist. That would be, in 
my Opinion, the effect of those States ful. 
filling the conditions of their Treaties 
with us; and I, therefore, say, that 
under these circumstances, it is not 
fair to tell us that our method has 
failed; for, in that particular regard, 
namely, binding other countries to fulfil 
their obligations, our system has never 
been brought fully into operation. | 
know that Spain and Brazil still violate 
their duties, and Portugal has only re. 
cently commenced fulfilling her obliga. 
tions sincerely and earnestly. Our method 
of dealing with this trade hitherto has 
been threefold: the first part of it was to 
make Treaties compelling Foreign Powers 
to put a stop tothe trade with the markets 
in their dominions; the second was to 
intercept the trade in the passage to those 
markets ; and for this purpose we have 
established a naval police. But it is evi- 
dent that the establishment of a naval 
police, consisting of cruisers off the coast 
of Africa, could have no effect unless our 
cruisers were armed with the power to 
search vessels that they might have 
reason to consider were engaged in the 
Slave Trade; but it is manifest that this 
could only be done by consent of the na- 
tions with which we had Treaties. We 
have obtained an agreement to a mutual 
Right of Search. But how long is it since 
we obtained that? Had we that Right of 
Search agreed to ever since 1814? Has 
it been established during those thirty 
years during which it has been said that 
our system was tried? It was hardly 
tried at all during a great portion of that 
time, and until the Treaties of 1817—the 
Treaties'with Spain and Portugal—it was 
not effectual as regarded vessels south of 
the line, or vessels which had no slaves 
on board; and it was not until the Treaty 
of 1831 that we obtained that power over 
vessels engaged in the Slave Trade, and 
sailing under the flag of France. In 1835, 
similar powers were given over vessels 
with the flag of Spain; and it was not 
until 1839 or 1840, that adequate powers 
were obtained as regarded the vessels 
carrying on the Slave Tirade under the 
flag of Portugal. Therefore, it is not just 
to say that we had a trial of our system 
for thirty years, as it was not until 
1839 or 1840 that we could be said to 
have adequate powers to make our naval 
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police effectual, and as regards France 
the power is now entirely taken from us. 
In 1841 and 1842, however, when tha’ 
power of naval police was in full effect, 
the Slave Trade was materially diminished, 
and our method did so far perfectly suc- 
ceed. I have mentioned two courses 
which are essential in putting an end to 
slavery, and I shall now come to the 
third. I have mentioned the effect which 
would be produced by preventing a supply 
in the market, as that immediately affected 
the cultivator of the ground by slave la- 
bour; and in the second place, I described 
the advantages which are derived from 
preventing the transport of slaves; and I 
now come to a third course, which tends 
most effectually to put an end to slavery, | 
namely, interfering with the market at 
which slaves are bought for exportation on 
the coast of Africa. It was not until 
1838 or 1839 that we had recourse to 
that part of the system which consists in 
entering into Treaties with some of the 
native chiefs, in order to induce them to 
abandon the Slave Trade, and with others 
to allow us to land on the part of the 
coast in their possession, and destroy the 
baracoons which are used by the slave 
dealers, ‘That part of the system has had 
a great effect. To it was attributed, in 
Sierra Leone, the diminution of the Slave 
Trade in 1841 and 1842. The Com- 
missioners in their Report last year say, 
that this circumstance had caused some 
forty or fifty chiefs to decline the Slave 
Trade. I do not mean to say that it was 
the only cause; but it was one of the 
causes; and therefore I say, that part of 
the plan was successful as far as it went, 
and did constitute, so far as it went, a 
fair trial of the principle on which the 
method we adopted was founded. But | 
on this part of the subject, when I say | 
that the method had not got into full 
operation as regards the naval police, a 
may state the reason whyithad not got into | 
full operation, which was, because various | 
events compelled the Government to re- 
move some of the cruisers which were em- 
ployed as their naval police; they were 
obliged to remove at one time some of 
the cruisers on the West Indian station; 
at another time some of those on the 
American station; at another time some | 
of those on the African station; and 
complaints were made to the Government 
by the Commissioners from time to time 
that the removal of the cruisers would 
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give a fresh impulse to the Slave Trade’ 
and they entreated that other cruisers 
night be sent to blockade the coast in the 
room of those that had been removed, 
In adverting to the causes which had the 
effect of removing our cruisers from those 
stations, I may advert to the operations of 
1839 and 1840 in China, which compelled 
the Government to remove a portion of 
the squadron from the coast of Africa ; in 
the next place, to the disputes with New 
Grenada, which, for a time, drew away a 
portion of our squadron from the West 
Indian station; and, thirdly, to the neces- 
sity of sending a squadron to the River 
Plate, which took away a portion of the 
squadron on the Brazilian coast. All these 
causes of the removal of a portion of our 
ships, show that our system of naval police 
was not allowed a fair trial, and that con- 
sequently our whole system has never been 
allowed for any considerable period to be 
in full operation; that it has not been 
tried and found wanting : and I am afraid 
that unless the Government alter all their 
arrangements of the present system of 
naval police, it will not be likely to be 
effectual in accomplishing the object for 
which it was intended, In the Papers on 
this subject which have been laid on the 
Table of the House during this Session, 
and in the portion marked Class A, there 
is a Report on our cruisers on the coast 
of Africa, which is well worthy of attention, 
as showing the trial which the system of 
naval police has had. The Report is dated 
Sierra Leone, 3lst December, 1843—it is 
a curious paper, and one which my hon. 
and gallant Friend near me (Sir C. Na- 
pier) says fully supports the position which 
he took in this House on the subject of 
the efficiency of those vessels for the pur- 
pose for which they were sent out. It 
states— 

“To the very inferior sailing qualities of 
several of our cruisers must be attributed the 
escape of so many slavers, particularly from 
the coast between Gambia and Cape Coast 
Castle. Her Majesty’s steamer Soudan, owing 
to her inefficient state, has lain at anchor 
nearly the whole of the year 1843, in the river 
Sierra Leone. Her Majesty’s steamer Albert, 
whose sailing qualities are so bad, that with 
both sails and steam at their full power cannot 
exceed five knots an hour, has been cruising in 
this quarter, but without succeeding in making 
a single capture. Had these vessels heen an- 
chored in the Gallinas and Pongas, they must 
have prevented a large export of slaves in 
those two places, and proved a great protec- 
tion to British traders.” 
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Sir, the fact is, that we have on the Afri- 
can station Kites and Racers, and Light- 
nings and Comets, and various other 
names expressive of speed—but which are 
vessels that, nevertheless, can catch no- 
thing. We have Growlers, and Ardents, 
and Thunderers, and other formidable 
titles, lying in the harbours of Sierra 
Leone, in the most profound tranquillity. 
Unless we have an efficient naval police, 
our system cannot be tried—unless the 
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and if the Commissioners declared that 
the Right of Search was not necessary to 
render the operations of the naval police 
of any use, then I say that the evidence 
which has been takén before them, to say 
the least of it, is in direct contradiction 
and variance with the result they have 
come to, Ido not see why we should not 
be informed as to what that evidence was, 
I do not see any reason satisfactory to the 
House which the Government could give 


coasts are guarded by constables that can | for refusing to furnish that evidence; and 
run, instead of the old Charlies, we cannot | whether they offer a reason for refusing it 
expect to succeed, for the old watchmen | or not, it is my intention to take the sense 
cannot be expected to succeed, and we | of the House on the matter, if they should 
ought, therefore, to have recourse to the | be inclined to refuse to lay that evidence 


new police, The system has not been fairly | on the Table. 


Perhaps the Ministerial 


tried ; and it is, consequently, most unjust | answer may be given, that the production 


to say it has been found ineffectual. 
is a system, which consists, as I have said, 
in the first place, of Treaties with Foreign 
Powers, by which they agree to prevent 
the Slave Trade within their dominions ; 
secondly, of Treaties provided for the in- 
terception of the slave traders off the 
coast of Africa; thirdly, Treaties with the 
native chiefs, by which they agreed that 
they would not sell slaves themselves, and 
that they would permit us to land and de- 
stroy the baracoons on their coast. 


here comes a Treaty by which the Right | 


of Search in respect to one of 
greatest Powers has been entirely abo- 
lished. This has been the result of the late 
negotiations which led to the appointment 
of Commissioners on both sides, who should 
examine evidence respecting the practical 
working of the Right of Search; and who 
were to find, from naval officers, I pre- 
sume, whether the Right of Search, which 
this House has so often addressed the 
Crown to uphold, was, in the apprehension 


for the purpose to which it was intended. 
Sir, that Commission was appointed, and 
they did examine certain naval officers, as 
Iam informed, both English officers and 
French officers—I am informed such offi. 
cers were examined ; but who they were, or 
what they said, | know no more than any 
other person who knows merely what he 
hears in the street, or in any room that 
he may go into; but I have heard, and I 
believe it, that those officers did state that 
they considered the Right of Search was 
indispensable to render the naval police 
effective ; and it was most natural that 
they should say so. I cannot tell how any 
man could come to a different conclusion; 


But | 


the } 


It } of that evidence would be injurious to the 


public service. I hope the Government 


| will not give such an answer as that; forif 
|such an answer be given, it will not, it 





|cannot, be believed by any living man, 


What does the evidence contain? In the 
first place, it may contain a description of 
the tricks and stratagems of the slaye 
dealers by which they avoid detection; 
would it be any harm to publish that? 
Would any man say that the slave dealers 
do not know their own tricks, as well as 
the officers who describe them? Can we 
give them any information on that head? 
Can any man read the statements on the 
subject of the Slave Trade, and not see 
that the officers and surveyors are con- 
stantly reporting new shifis and new 
evasions on the part of the slave dealers, 
from time to time. No possible inconve. 
nience could arise from laying before us 
that evidence; on the contrary, it would 
be a most useful publicity. It would add 
nothing to the knowledge already pox 
sessed by the slave traders, whilst it would 
put the public at large, and our officers 
and merchants, in possession of the strata 
gems of the slave traders, and thus be an 
assistance to those who would be likely to 
aid our exertions in counteracting those 
tricks and devices. It may be that there 
were certain suggestions given by out 
officers with respect to the counteraction 
of the tricks and stratagems of the slave 
traders; but I deny that laying before us 
in the evidence any such suggestion could 
be injurious to the public service. It may 
be said that the slave traders would be 
put upon their guard; bat I ask will not 
the slave traders in time find out the 
plans for counteracting their stratagems 





156 


that 
ry to 
Dolice 
dence 
0 say 
iction 
have 
id not 
: Was, 
0 the 
- give 
> and 
ing it 
sense 
hould 
dence 
terial 
ction 
0 the 
iment 
for if 
ot, it 
man, 
n the 
ion of 
slave 
tion; 
that? 
ealers 
ell as 
an we 
read ? 
yn the 
mt see 
cone 

new 
-alers, 
conve. 
re us 
would 
d add 
POs 
would 
fiicers 
trata. 
be an 
ely to 
those 
there 
y our 
action 
. slave 
ore us 
could 
t may 
ld be 
ili not 
ut the 
agems 


151 The Slave Trade. 


in the same way in which our officers dis- 
covered those stratagems? They would 
clearly find them out without having this 
evidence; and so far from evil arising 
from making those suggestions public, | 
think it would be a public good if it would | 
act as a warning to the slave traders, by | 
showing them that you were acquainted 
with their shifts, and knew how to prevent 


{Jury 8} 





them. The third reason which may be 

assigned is, that portions of the evidence 

might create personal feelings amongst the | 
oficers of the British and French Navies. | 
It is possible, but I think it very unlikely, | 
that officers, from a spirit of nationality, 

would in their evidence as to the officers | 
and the naval proceedings of another | 
State, make statements which would lead 

to irritation on the part of those to whom | 
they referred—I think it unlikely that | 
officers, gentlemen who knew they spoke | 
before the Commissioners of both nations | 
—that English and French officers would | 
use unbecoming expressions, or say any- | 
thing calculated to give unnecessary of- | 
fence. If the statements made were only | 
facts which would show that, directly or in- 

directly, any other countries wereconnected | 
with the Slave Trade—if they tended to | 
show that, directly or indirectly, any Bri- | 


tish subject was concerned in the Slave | 
Trade, they ought to get every publicity, 
as that publicity, instead of doing harm, 
would do a great deal of good; I think 
this House has a right to know what were 
the opinions of the officers examined, 
touching the usefulness of the Right of 





Search. Here we have a Treaty which 
abolishes the Right of Search; that | 
Treaty was preceded by the examination 
of persons knowing the practical bearing | 
of the Right of Search, and we have a | 
right to know whether their evidence and | 
opinions bear out the Treaty or not. And, | 
although it may not bear out the Treaty, | 
and the Government may on that accoun: | 
be somewhat reluctant to produce the 
evidence which may go to their own con- 
demnation, still | am sure that they will | 
not shrink from the responsibility of their 
own decision, and that they will feel it to | 
be their duty, on the one hand, to give | 
up that evidence ; and on the other hand, | 
to state the reasons, if there are good 
ones—though I much fear there are not 
—the reasons which, in spite of, and not- 
withstanding that evidence, led them to 
think it right to take the step which they 
have taken. This Treaty virtually abo- 
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lishes, now and for ever, the mutual Right 
of Search between England and France. 
By so doing, I say that it gives up the 
most useful arrangement for the accom- 
plishment of that purpose which both 
England and France professed to desire 
to accomplish—namely, the abolition of 
the Slave Trade, I contend that that right 
has been given up, without our having 
obtained, as a substitute, any equivalent 
whatever. I presume that it will not be 
disputed that the Right of Search is now 
permanently given up. The new Treaty 
goes to this—that the Treaties of 1831 
and 1832 are suspended for ten years, 
and that in the fifth year the two parties 
may concert together, and decide whether 
these Treaties shali again be put in force 
or not; that is to say, that, at the end of 
the fifth year, the parties may consider 
whether or not they will negotiate a new 
Treaty, because the putting again in force 
the Treaties of 1831 and 1832 will, at 
that period, be exactly tantamount: to 
concluding these Treaties afresh. The 
Convention further goes on to say that, if 
at the end of ten years, these Treaties are 
not again put in force, they will from 
that time be considered as abandoned. 
It is very curious to observe how, by an 
ingenious arrangement of words, of sus- 
pension, concert, and Heaven knows what, 
the French negotiator has so contrived 
that, at the end of ten years, his country 
will be wound out of all engagements 
entered into by the Treaties of 1831 and 
1832, Iam bound to say that the skill 
and address of the French negotiator are 
much deserving of admiration. I only 


| regret that the skill, the address, the dex- 


terity, and the ability which he has shown, 
were employed in so bad a cause ; and one 
reason why I the more regret this is, that 
the name of the Duc de Broglie is iden- 
tified with the efforts made by the two 
countries to suppress the Slave Trade ; be- 
cause, it was the Due de Broglie who 
signed the Treaties which he has been 
now instrumental in putting an end to. 
At the end of ten years, unless the opin- 
ion of France is entirely changed, and 
unless France comes back to a desire to 
engage in a mutual Right of Search, 
France is entirely out of all her former 
engagements. I really must say, that it 
is too much for any man to ask us to be- 
lieve him serious when he says, as is said 
in France, that this Right of Search in- 
dicates a desire on the part of England 
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to exercise undue authority on the seas, 
or that it is an instrument by which we 
are to exercise some advantage over the 
commerce and over the maritime force of 
France. We were no more desirous that 
our merchantmen should be stopped, 
visited, searched, and overhauled by 
French ships, than the French were that 
their merchantmen should be subject to 
the same interruption by our cruisers. 
Inconvenience must have been, and was, 
anticipated on bot! sides, and to that in- 
convenience we submitted, because we 
deemed it conducive to the great object 
which humanity had in view. As to its 
being by any possibility conducive in any 
way to England's interest, as contradis- 
tinguished from the interest which she 
had in promoting the main purpose which 
she had in view—the abolishing of the 
Slave Trade—the assertion is so palpably 
absurd, that I cannot give credit, even 
to a slave trader himself, who may affirm 
that we have been acting upon such a 
principle. The clamour to which Her 
Majesty’s Government have yielded, in 
abolishing the Right of Search, is a 
clamour arising from a conspiracy of 
slave traders, not only in France, but 
also in Cuba, Brazil, and elsewhere. 
We have, in the Papers of last year, 
a statement that the slave traders of 
Cuba were raising a subscription to get 
England abused in the French newspa- 
pers. And abroad, many persons were en- 
gaged, more or less, in that trade; and 
the clamour raised is not, I think, a cla- 
mour arising out of any real national jea- 
lousy entertained by France of England ; 
it is not the result of any abusive exercise 
by us, of the right which these Treaties 
gave us—it is a clamour raised for inter- 
ested purposes, and adopted by a party 
who made it at one time an instrument 
against the French Government, and 
yielded to, through entire weakness, on 
the part of Her Majesty’s Advisers. 
Weakness, I certainly call it. What is 
the history of the transaction? The right 
hon. Baronet said, on a former occasion, 
that it was the result of a national irrita- 
lion, occasioned by transactions in the 
year 1840, in which it was my lot to bear 
ashare. He has been pleased to do me 
more honour than I deserve, by represent- 
ing these transactions as mine, and en- 
deavouring to separate me from the Go- 
vernment of which I had the honour of 
being a Member. Sir, I cannot accept 
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the compliment which the right hon, Ba. 
ronet has thus tendered me. These mea. 
sures, it was my duty, from the office 
which I then held, to be instrumental in 
proposing and executing; but the mea. 
sures themselves were the measures of 
the Government; and the merit of them, 
if any merit is due to them, is due equally 
to every Member of that Governmeat, 
The right hon. Baronet may say again, 
that the irritation to which he has yielded, 
was owing, he will not say to my fault, nor 
will’ he inquire whether I am to blame, or 
where the blame is to attach, I have good 
authority for saying, and so has the right 
hon. Baronet, that no blame, arising from 
these measures, can attach to the Govern. 
ment of England of that day. Why, Sir, 
who approved of these measures? Who 
approved of the policy pursued by England 
incontinuing, with Austria, Russia, Prussia, 
and with Turkey, arrangements for estab. 
lishing an order of things consistent with 
the maintenance of the peace of the world, 
and with the preservation of the balance 
of power in Europe? Who approved of 
these measures? The right hon. Baronet 
himself. His Colleague, too—that great 
and illustrious man, and such I may be 
allowed to call him in his lifetime without 
flattery—the Duke of Wellington, openly 
declared his approval, in the discussion on 
the Address in 1841, of these transactions, 
and stated that he entirely approved of the 
policy which the Government of that day 
had pursued, and that no one fault had 
been committed in carrying that policy 
into execution. The right hon. Baronet 
was uot quite so prodigal in his declara. 
tions; but, in the speech which he made 
on the Address, and which I looked over 
this morning, there was a studious avoid- 
ance of anything like blame—there was, 
indirectly, an acknowledgment that we 
had acted rightly ; and the only point on 
which he reserved his opinion was the 
point as to whether we had sufficiently 
communicated or not with M, Guizot on 
the 13th and 14th of July. But, with 
respect to the policy pursued by the Go- 
vernment, I maintain that it had his ap- 
proval. It had the approval also of the 
noble Lord now at the head of the Fo- 
reign Department, the approval of the 
Duke of Wellington, and, I believe, the 
approval of the rest of his Colleagues 
If that be so, is it fair, by insinuation, 
by question, by disclaiming all intention 
to inquire—is it fair, I say, to lead other 
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people to suppose that he thinks we were 
to blame? He says, he won't inquire 
where the blame rests; but, by thus he- 
sitaling, does he not imply an opinion 
which he does not entertain? The policy 
which is thas impugned by implication 
might, and did, create for a moment a 
very unnecessary irritation in the public 
mind of France. 1 most deeply regretted 
that such should have been its result. 
But, nevertheless, the object obtained 
was sO important, its importance was so 
great, in reference to permanent, peaceful 
relations between England and France, 
that I thought the temporary irritation in 
France not too dear a price to pay for the 
solid and permanent advantages of that 
policy. That policy was not the cause of 
the abandonment of the Right of Search, 
because, after the irritation spoken of had 
subsided, after the operations under the 
Trealy had been completed, it was fre- 
quently declared in the French Chambers 
that, in the course of these transactions, 
we did not give offence to France; and 
after the Government of that day had 
gone out, and their more conciliatory suc- 
cessors had come into office, the French 
Government signed the additional Treaty 
of 1841. When I say that weakness was 
shown by Her Majesty’s Government, in 
submitting quietly to the refusal of the 
French Government to ratify the Treaty 
of 1841, [ am ready to prove my assertion. 
When it was found that the Government 
submitted quietly to such a breach of ob- 
ligation, the opposition in the French 
Chambers urged the French Government 
to goa step further, and to require the 
abrogation of the Treaties of 1831 and 
1832, What was, then, M. Guizot’s re- 
ply? He refused, and I will tell you 
why. He said— 


“If I made such a proposal to England, 
it would be one which I have no right to 
make, and which would be met with a pe- 
remptory denial: to be so met would be a hu- 
miliation, and I will not expose myself and 
the French Government to be so humbled by 
a Foreign Government.” 


The Chambers took that answer for the 
lime, and there is no denying that it is‘a 
good one. In the course of the following 
year, the Chambers and the Government 
found that Her Majesty’s Government 
was not so denying and peremptory as 
M. Guizot had at first imagined. Many 
transactions, which I will not detail, of 
that year, showed him that, if sufficiently 
VOL. EX X11. ior 
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pressed, it was-possible to find them more 
yielding. Next year, when he was again 
pressed to make the same proposal, as he 
saw his way, he determined todoit. He 
did not then, as before, anticipate a pe- 
remptory refusal. From that time nego- 
tiations followed, and they have ended ia 
the entire abrogation of the Treaties of 
1831 and 1833; and, as I contend, with- 
out any equivalent having been given in 
their stead. But I shall be told that 
there is an equivalent—that the equiva- 
lent, substituted for the mutual Right of 
Search, is the employment of two squad- 
rons, of twenty-six vessels each, the one 
French, theother English, on acertain po:- 
tion of the west coastof Africa. The Right 
of Search was more extensive than this. 
It extended to wherever the Slave Trade 
was carried on, or nearly so. It em? 
braced the West Indies—the coast of 
Brazil—the western coast of Africa; it 
extended around the island of Madagascar, 
and applied, therefore, to a certain degree, 
to the east coast of Africa also. The 
operations of the substitute are to be limited 
to one portion of the west coast of Africa. 
Therefore, in territorial extent, 1 say, you 
(the Ministers) have not got an equiva- 
lent for what you have given up. But 
we may be told to look at the number of 
vessels to be employed, and find in that 
an equivalent. ‘T.:e two countries are to 
have twenty--ix vessels a piece, making 
fifty-two in ull. Now, I called for a re- 
turn to show what was the number of 
vessels which, in each half year for some 
time past, were armed with warrants for 
the suppression of the Slave Trade—of 
French vessels armed with English war- 
rants; and English vessels armed with 
French warrants; and it seems, taking 
an average of the number of warrants 
outstanding from the Ist of January to 
the Ist of July, from 1840 to 1845, that is 
to say, for ten half years, that there were 
fifty-two French vessels in possession of 
English warrants, and fifty-four English 
vessels in possession of French warrants. 
(“ Hear!”] The right bon. Baronet may 
say that some of them belonged to vessels 
which had just returned, and which had 
not yet given up the warrants. I will, 
therefore, make an abatement of some of 
them. ‘There is room to do so, because 
whereas by the present Treaty there are 
fifty-two vessels to be employed, 106 war- 
rants were outstanding under the former 
arrangement. That is, double the number 
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of vessels stipulated to be employed by | woman, or like the barrel which furnishes 
the present Treaty; so that if I give him | a glass of ratafia or brandy, as may be 


half, which is much more than a proper 
allowance, still the result will be that we 
have not gained by the new arrangement 
any additional force for the purpose in 
view. But the fifty-two vessels now to 
be employed, will not be worth fifty-two 
vessels under the old plano. These fifty- 
two vessels will be mutually powerless, to 
a certain extent, with regard to the Eng- 
lish and French flags, only one-half of 
them being invested with any power. Your 
French cruiser cannot examine anything 
but French ships, except, perhaps, those 
of Denmark and Sweden: it is perfectly 
powerless with regard to England, Spain, 
Portugal, and Brazil. None of these four 
flags will it be able to stop, even if it finds 
the ship crowded and crammed with 
slaves. The French have no Treaty with 
Brazil, Spain, and Portugal ; and I should 
like to know whether the French Govern- 
ment, after having got us to abrogate the 
Right of Search, will now go and propose 
entering into such a Treaty with Spain, 
Portugal, or Brazil? If they do not, their 
cruisers are of no use, except for the 
French flag. What, then, will happen? 


Slavers, as is stated in the Papers on the 
Table, are in the habit of providing them- 
selves with the flags and papers of different 


countries. These flags and papers may 
be had for a few dollars, in various parts 
of the world. What then, I repeat, will 
happen? A slaver comes out of a river 
or a bay on the coast of Africa—she 
meets a French cruiser, and thereupon 
hoists the English flag—the cruiser sends 
a boat to board and examine her; an 
Englishman is on board, who acts as cap- 
tain, and produces the papers. They are, 
apparently, in perfect order—there may be 
slaves on board, but the French cruiser 
can do nothing—the officer wishes the 
captain good morning, and a fine passage, 
and goes back to his cruiser, and the 
slaver proceeds on her voyage. She next 
comes in contact with a British cruiser. By 
that time she has hauled down her 
colours, which she does not show again 
until a shot is fired ahead of her. Under 
these circumstances, when that compli- 
ment is paid her, she hoists the French 
flag. An English officer goes on board, 
and, with all that politeness which he is 
properly instructed to use, requests the 
captain to show his papers; and—like the 
show box, which puts forth a man or a 











desired — this time a Frenchman makes 
his appearance, as captain, and Freugh 
papers are produced. ‘The ship, for the 
time, is French. There are slaves oy 
board ; but the English officer, in his turn, 
wishes the captain good morning and a 
fine passage, returns to his ship, and 
away goes the slaver unmolested as be 
fore. She then arrives upon the coagt 
of Brazil, and acts the same part. If she 
chances to meet one of the French cruisers 
she is again a Brazilian, a Portuguese, a 
Spanish, or an English ship, just as she 
pleases, for she has her choice. She cane 
not, therefore, be molested, and in she 
goes and lands her cargo. I say, then, 
that even within that portion of the coast 
of Africa to which your new Treaty is 
limited, that Treaty is inefficient as com- 
pared with the system which was previ. 
ously adopted, and which is now given up; 
and, unless your cruisers can go about 
chained together, like the Siamese twins, 
hunting in couples, it is impossible that, 
under the new system, many ships will 
not escape, which, under the former ar- 
rangement, must necessarily have been 
captured, But then, why, [ should like 
to know, if the French Government is as 
sincere as it professes to be, are its en. 
gagements limited to the west coast of 
Africa? Why are they not extended to 
the West Indies? Why not to the coast 
of Brazil? Is it that the late alliance be- 
tween the royal families of France and 
Brazil has rendered more deference de- 
sirable on the part of the French Govern- 
ment towards the Government of Brazil? 
Is that the reason why the Brazilian coast 
is not included in the recent arrange 
ments? Why, again, do these engage- 
ments not extend to the east coast of 
Africa? There are upwards of 2,000 miles 
on the west coast, along which the Slave 
Trade is carried on; but there are also 
about 1,700 miles on the east coast along 
which the same trade is now carried 00; 
and [ lay my life that if the Treaty be 
successful as to that part of the coast to 
which it applies—if you drive the Slave 
Trade altogether from the 2,000 miles on 
the west coast, which I do not think you 
will, though I hope you may, you will 
only drive it to the east coast, where it 
will flourish along the extent to which] 
have alluded; thus succeeding in merely 
transferring it from one point to the other, 
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by which its horrors will be multiplied, the 
voyage will be lengthened, and the suffer- 
ings of the captive slaves greatly in- 
creased. Why do I say this? Because 
we have evidence now, that the Slave Trade 
is, and in former years has been, toa great 
extent, carried on along the east coast of 
Africa. I say it, moreover, because it ap- 
pears from these Papers, as I have already 
stated, that the French Government have 
lately concluded a Treaty with the {maum 
of Muscat, by which they are to be en- 
abled to engage, as it is said, free la- 
bourers, but really to hire slaves to carry 
to the island of Bourbon for the purpose 
of cultivating the soil there. It is said 
that these slaves are to be employed as free 
labourers in a Colony in which slavery ex- 
ists by law. It is also said, that after a 
certain period of time, they are to return 
to their native country, and to carry back 
with them the earnings of their labour, and 
the benefits of the civilization and the 
knowledge which they have acquired. This 
pretence is, fortunately, too palpable to de- 
ceive any man. Free negroes you may 
call them; but when they are carried to 
a slave Colony, they will be as much slaves 
as any of the slaves existing there before : 
bylaw, they will be just as much slaves as 
those already in the Colony, as much 
slaves—and more I cannot say—as the 
unhappy Emancipados in Cuba and 
Brazil, As to their going back again 
to their native country, it is possible, 
for aught I know, that their spirits, when 
they are once freed by the merciful hand 
of death from their sufferings, may be 
permitted, in passing to their future des- 
liny, to cast a passing glance at the place 
of their birth—at what was ouce their 
home; butas to the idea that in the 
body they are ever to go back alive to 
their native country, the notion is too 
absurd for the most credulous to believe 
it I should like, now, to know how 
you are to reconcile that Treaty of the 
French Government with the Imaum of 
Muscat, with the Treaty which we have 
tatered into with the same personage, by 
which he bound himself net to permit his 
subjects to deal, within certain limits, in 
slaves with any Christian Power? I hold 
that those two Treaties are completely at 
variance, [ am sure Her Majesty’s Go- 
verament will not take their stand on the 
quibble that the negroes to be imported 
into the French Colonies are to be en- 
gaged as free labourers. The mere sti- 





pulation that the French are to hire slaves, 
intimates that those negroes will still 
retain the character of slaves after they 
have reached the Isle of Bourbon. But 
does the House know what is the charac- 
ter of the Slave Trade which this Treaty 
of the French with the Imaum of Museat 
is calculated to encourage? The French 
will buy their slaves at the Island of Zanzi- 
bar; and the slaves are taken to that 
island in small coasting vessels. We have 
heard a great deal of the horrors of the 
middle passage; we have heard of the 
sufferings of the negroes carried from 
Africa to America, and of the horrible 
tortures they endure in the slave ships; 
but does the House know what are the 
sufferings of those wretched negroes who 
are carried to the slave market at Zanzi- 
bar? Sir T. F. Buxton tells us that the 
Arab dows, or vessels, which carry these 
slaves coastwise to Zanzibar, are 


“ Large unwieldy boats, without a deck. In 
these temporary platforms are erected, leav- 
ing a narrow passage in the centre. The ne-= 
groes are then stowed in.bulk, the first tier 
being laid along the floor of the vessel, two 
adults, side by side, with a boy or girl resting 
between and upon them, until the tier is com- 
plete. Over them the first platform is laid, 
separated ~”” 


We have often heard of the interval be- 
tween decks in slave ships, being small; 
but what will the House think of this me- 
thod of stowing human beings? 


“ Over them (Sir T’ Buxton proceeds) the 

first platform is laid separated but an inch or 
two from their bodies, when the second tier 
is stowed in the same manner, and so on, 
until they reach the gunwale of the vessel. 
They calculate that the voyage will not ex- 
ceed twenty-four, or, at the farthest, forty- 
eight hours.” 
Such was the description; and let the 
House conceive the sufferings, even for 
twenty-four hours, of human beings, 
placed in a hot climate in this position ? 
But the description proceeds :— 

“Tt often happens that a calm, or unex- 
pected land-breeze, delays their progress ; in 
this case a few hours are sufficient to decide 
the fate of the cargo; those of the lower por- 
tion of the cargo that die cannot be removed 
They remain until the upper part are dead and 
thrown over, and, from a cargo of from 200 to 
to 400 stowed in this way, it has been known 
that not a dozen, at the expiration of ten days, 
have reached Zanzibar,” 


This is the trade which the Treaty of the 
French Government with the Imaum of 
G2 
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Muscat is about to encourage and increase. 
This is the trade which a Government 
professing to co-operate with us in an 
anxious desire to suppress the Slave Trade, 
will, by that Treaty, encourage and pro- 
mote on the eastern coast of Africa, I 
need not ask you why it was that the 
French Government did not extend the 
operations of their suppressive squadron 
to that coast. By the stipulations of the 
Treaty we concluded with the Imaum of 
Muscat, he bound himself not to permit 
his subjects to sell slaves to any Christian 
Power; and we obtained additional powers 
for searching his vessels found at sea and 
engaged in the Slave Trade. In one of 
his letters, contained in the Papers laid 
before the House, the Imaum says— 

“ Tagree to that; I make a great sacrifice 
of revenue by consenting to abolish the Slave 
Trade with the countries bordering on the 
Red Sea; but do not ask me to give up the 
Slave Trade that comes coastwise along the 
shore.” 


That is, the Slave Trade of which I have 
just read a description. The Imaum 
says— 

“ To give up that trade would be more than, 
with my pecuniary losses, I could bear; and 
I pray you not to press the request.” 


There is in the Papers laid on the Table 
last year a very curious and diverting 
Jetter from the Imaum, in answer to a 
communication from Lord Leveson, press- 
ing him to abandon the Slave Trade, in 
which the Imaum says, “ It is the angel 
of death that has appeared to me; but I 
submit to my fate. It is the will of God, 
and Ihave no choice.” (Sir R. Peel: 
Will you show me that in the Papers ?] 
Here it is, [said the noble Lord, handing 
the Papers over to the right hon. Baronet, 
pointing out the passage to which he re- 
ferred :|— The ]maum sent over to this 
country a Minister, who was most kindly 
received by the present Government ; 
and, in a subsequent communication, the 
Imaum says that the manuer in which 
the representations of that Minister 
were received, had greatly relieved his 
mind, and had brought him to life 
again. The Imaum, in answer to the 
application to abandon the Slave Trade 
altogether, expresses his readiness to give 
up—though at a great pecuniary sacrifice 
--his Slave Trade to the Red Sea and 
Egypt; but he begs and entreats that he 
may not be compelled to give up the Slave 
Trade along the coast, from which he 
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derives a large portion of his revenue, 
His request was complied with; but he was 
told—and it appears in these Papers—that 
it would look better if that exception in 
favour of his coastwise Slave Trade were 
to appear to be a reservation made by 
him, rather than by the direct sanction 
and permission of the British Government, 
I quite agree in that opinion ; although, 
after all, there is but little difference be. 
tween the cases; but I really do wonder 
how it happened that with these Papers 
before them, and with the statements | 
have read, of which they might havea 
knowledge, Her Majesty’s Government 
should have thought it right not to persist 
in requiring the abandonment of this coast. 
ing Slave Trade. I cannot imagine how 
it happened that they did not insist that 
the Imaum should, at all events, make 
certain regulations for the conduct of this 
Slave Trade. Why did they not insist 
that he should make a law, fixing the 
number of negroes to be conveyed by a 
vessel, in proportion to its tonnage, so as 
to mitigate, in some degree, the horrible 
atrocities of the trade as it is now car- 
ried on? Such a regulation would have 
been for the interest even of the Imaum 
himself; for his revenue arises not from 
the dead bodies which are thrown over- 
board, but from the slaves who are safely 
landed. Sir T. Buxton says :— 

“ On the arrival of the vessels at Zanzibar, 
the cargoes are landed ; those that can walk up 
the beach are arranged for the inspection of the 
Imaum’s Officer, and the payment of duties— 
those that are weak or maimed by the voyage 
are left for the coming tide to relieve their 
miseries.” 
The Imaum derived his revenue from the 
able-bodied slaves who can walk up the 
beach, and not from those who are thrown 
overboard on the passage, or who are lef 
on the beach to be swept away by the 
coming tide. I think that Her Majesty’ 
Government have been guilty of great neg- 
lect in this matter, in not requiring some 
decent regulation of the trade, if they 
thought proper to abstain from pressilg 
the Imaum to give it up altogether. Isay, 
then, that this Treaty omits to provide any 
precautions for the suppression of the Slave 
Trade on the eastern coast of Africa, on 
the coast of Brazil, or in the West Indies; 
and that it is deficient in its’ provisions 
with reference to the western coast ‘of 

frica, to which only it is intended to ap- 
ply. But this Treaty contemplates ope 
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tions by land ; it provides that Treaties 
shall be made with the chiefs, and that, 
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land, and of His Majesty the King of the 
French, having respectively the command of 
if it should be necessary, operations are to | me squadrons of Great Britain on France, to 

. sl for the purpose of | pe employed in carrying out this Convention, 
be carried - ae e ines yep | shall concert together as to the best means of 
enforcing those Treaties. To show Her | watching strietly the parts of the African coast 
Majesty's Government that I am not now | before described, by selecting and defining the 
speaking in any spirit of party feeling, 1} stations, and committing the care thereof to 
will say that | am glad to see these por-| English and French cruisers, jointly or sepa- 


! 
| 
} 


tions of the ‘I'reaty—and for two reasons. | 
In the first place, because they contem- | 
plate a renewal of those operations by land | 
for the destruction of the baracoons, and | 
of those endeavours to engage chiefs by | 
Treaty to give up the Slave Trade which | 
we made in 184 — measures which, as} 
I think, are eminently conducive to check- | 
ing the Slave Trade; but I think that these | 
provisions will have another effect most ad- | 
vantageous to England and France, and | 
most likely to promote a permanent good | 
understanding between the two countries. | 
Great complaints have recently been made | 
of some proceedings of the French Go- | 
vernment in multiplying their settlements | 
on the coast of Africa, and, where those 
settlements are established, of excluding, 
as it is conceived, British commerce. ‘The | 
French people entertain a similar jealousy 

of the multiplication of our settlements, I 

consider this Treaty as binding both coun- 

tries to abstain from making any further 

settlements on any part of the coast of 

Africa included in the limits prescribed by 

the Treaty — fifteen degrees north, and 

sixteen degrees south. The Convention 

provides that Treaties shall be made with 

the native chiefs, and that those Treaties 

shall be exclusively confined to the sup- 

pression of the Slave Trade; that such 

Treaties, when concluded by an officer of 

either country, must be approved by the 

Representative of the other Power; and 

that no operations on land are to be un- 

dertaken in virtue of theseTreaties, except 

with the consent of both parties. Now, I 

think, any compact which tends to leave 

that part of the coast of Africa intact, and | 
prevent either party from encroaching to 
the detriment or exclusion of the other, 
must tend to benefit the commerce of both 
nations, and to prevent occurrences—such 
#8 those in the river Gaboon—which might 
tend to disturb the harmony existing be- 
tween the two countries. But there is one 
stipulation of the Convention which I real- 
ly do not understand, It is said in 
Article 3— 


“ The Officers of Her Majesty the Queen of | 


the United Kingdom of Great Britain and Ire- ' 


| explain that. 


‘ gret to see. 


rately, as may be deemed expedient ; provided 
always, that in case of a station being especi- 
ally committed to the charge of cruisers of 
either nation, the cruisers of the other nation 
may at any time enter the same for the pur 
pose of exercising the rights respectively be« 
longing to them, for the suppression of the 
Slave Trade.” 


This seems to me to draw a distinction 
between cruisers and merchantmen. It 
seems by this, that when there is a cruiser 
of one nation stationed at the mouth ofa 
river, or in the bight of a bay, that no 
merchantmen of the other country can 
come in, for the purposes of its legitimate 
trade; because it is said, that when the 
cruiser of one nation takes its station, it 
may be lawful for the cruiser of the other 
nation to enter the same, ‘for the pur- 
pose of exercising the rights respectively 
belonging to them, for the suppression of 
the Slave Trade.” Why put in that at 
all? Is it meant that the cruisers should 
establish a belligerent blockade? It is not 
the best means of watching the coast: it 
does not contemplate hostile operations. 
It is part of a general system that is to 
be in operation; and yet you say, that 
when the cruisers of one nation are watch- 
ing the Slave Trade, that you stand in 
such a position as to require a special 
stipulation in your Treaty, to enable the 
cruisers of one nation to enter the same 
place where the cruisers of the other are 
stationed. It appears to me, that unless 
you can give a sufficient explanation to 
that Article, that by implication merchant- 
men are excluded from entering the place 
where a cruiser is stationed. I hope that 
the right hon, Gentleman will be able to 
I say that such is an ob- 
jectionable arrangement; and that the re- 


| sult is, that you have given uprights which, 
‘IT contend, were proved by numerous facts 


to be essential, useful, and proper; and 
that you have got no proper equivalent in 
lieu of them. I own, too, that I have an 
objection to the form in which this Treaty 
appears. It isone that [ very much re- 
The preamble states — 


“Her Majesty the Queen of the United 
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Kingdom of Great Britain and Treland, and 
His Majesty the King of the French, consider- 
ing that the Conventions of the 30th Novem- 
ber, 1831, and the 22nd March, 1833, have 
effected their object in preventing the use of 
the English and French flags in carrying on the 
Slave Trade; but that this odious traffic still 
exists, and that the said Conventions are in- 
sufficient to ensure its complete suppression.” 


Is it meant then—has a British Plenipo- 
tentiary been found to put this upon 
record—that the British flag has been 
used for the purposes of slavery —that 
such a practice prevailed, and that it was 
put an end to by the Treaty of 1831, and 
by the action of French cruisers? I say, 
Sir, it is a foul calumny on the British na- 
tion. The British Slave Trade was put an 
end to by the laws of England long before 
your Treaty of 1831 or 1833. The Slave 
Trade of France was put an end to by the 
Treaties of 1831 and 1833. If it were 
thought uncivil to France to record that 
fact in the Treaty—if it were thought un- 
handsome to remind France how recently 
she had ceased to take part in the traffic, 
then you should have omitted all mention 
of the subject — you should have sup- 
pressed it altogether; but never would 
I have put my hand to an implied false- 
hood which casts dishonour on my coun- 
try—never consented to that, which, by 
implication, would affirm that the Slave 
Trade had been carried on so lately by 
this country, as in 1831 and 1833, and 
that the Treaty with France had prevent- 
ed the abuse of the English flag. I say, 
that it was unworthy of a British Minister 
—of a British Plenipotentiary, whether a 
Minister in or out of office, to have given 
his signature to such a statement—and 
nothing more astonishes me, than that this 
should be done by one of the persons who 
has put his name to such a falsehood— 
falsehood by implication—and a calum- 
nious imputation upon his country. Then 
there is Article 9. What does Article 9 
say? It says— 

‘* Her Majesty the Queen of the United 
Kingom of Great Britain and Ireland, and His 
Majesty the King of the French, mutually en- 
gage to continue the prohibition for ever of all 
Slave Trade in the Colonies which they pos- 
sess, or may hereafter possess; and also to 
prevent, as far as the laws of each country 
shall permit, their respective subjects from be- 
ing engaged, directly or indirectly, in this 
traffic.” 

How could any man read that Article, and 
not imagine that slavery still cxisted in the 





British Colonies? because to say that yon 
will prevent the Slave Trade in Colonies 
where no such thing as slavery exists, isa 
gross and palpable absurdity. What is 
the meaning of that? The meaning of 
that is, that there is such a disposition in 
the British Parliament and British nation 
to re-enact slavery, and to legalize the 
Slave Trade, that it was necessary for the 
Crown to interfere, and enter into an 
engagement with France, declaring that 
the powers of the Crown should be exer. 
cised, and the honour of the Crown pledged 
to prevent the Parliament and the country 
from pursuing so disgraceful a cours. 
This, I say, is an insult to Parliament, and 
an insult to the people of England. And 
if the former passage is a gross calumny on 
the country, I say that this is a childish 
insult to Parliament; and never would! 
have put my hand to these two passages. 
I must express my astonishment that the 
Government should have permitted their 
Plenipotentiary to put his hand to two such 
passages as these. These are my objections 
to this Treaty ; and I think it shows on 
the part of the Government indifference to 
the subject of the Slave Trade, and a weak- 
ness in dealing with Foreign Powers, un 
worthy of the Government of this country. 
Nor are these two defects confined to this 
Treaty. I read, with some pain, and, I may 
add, | really felt some difficulty and relue- 
tance in going through those Papers—the 
Slave Trade Correspondence of last year 
which has been laid on the Table. In 
many parts of it | was tempted to throw 
the book away in which it was contained. 
I must remark that they were somewhat de- 
layed in their appearance; and I think they 
might as well have been produced earlier, 
and at the same time, perhaps, less bulky 
in form. In the first place, I may say, 
that according to the time they have been 
produced, the despatches dated last January 
will, according to the mode adopted with 
respect to them, not be laid before Parlia- 
ment before the month of June next year. 
I think they might be produced nearer the 
time at which they were written ; and ! 
may also observe that whole passages at 
taken up with letters that are on matters 
of form, such as returns relative to ships 
warrants. I think shorter entries of them 
might have been made; for the bulk of the 
volume is calculated to discourage persons 
from reading it. I say, that these are of 4 
nature to deter persons from reading the 
correspondence; but to any one who has 
read it, there appears a great indifferenct 
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on the part of the Government, and evena 
great apathy. I think that they prove the 
most erroneous concessions made, and the 
lowest tone adopted in dealing with every 
Foreign Power with which the Govern- 
ment is brought into contact. I am not 
going to weary the House with many de- 
tails ; but the instance of one or two exam- 
ples will be sufficient to demonstrate what 
J mean. We have, by Treaty, Consuls 
and Commissioners in almost every slave- 
dealing country. We have for instance, a 
Consul at the Havanna, and a Slave Trade 
Commissioner. Our Consuls General, in 
many parts of the world, are our sole Min- 
isterial Representatives. Be he whom he 
may, every Consul is entitled to make to 
the authorities on the spot, and he is there 
to make, by virtue of his power, represen- 
tations for the protection of British subjects 
aud British trade, and to take care that 
the rights of this country are not violated. 
Then there are our Slave ‘Trade Commis- 
sioners; they are intrusted not merely to 
adjudicate upon the cases that may come 
hefore them, but to make representations of 
all infractions of Treaties that may come 
to their knowledge. They were ordered 
to do that by myself; they were ordered to 
do that by my successor. The Consul 
General at the Havanna, and the Slave 
Trade Commissioners were continually, it 
appears, obtaining knowledge of contra- 
ventions of the Slave Treaties—of the 
landing of negroes—of the sale of slaves, 
of the arrival of negrocs—of the detention 
of British subjects, who were not slaves— 
of the ill treatment of the Emancipados— 
of those entitled to their freedom, but 
treated as slaves. ‘They were in the habit 
of making communications to the Gover- 
nors of Cuba to this effect ; and good Go- 
vernors were obliged to them for the infor- 
mation, and acted on it; and bad Gover- 
nors, who were the most numerous, were 
in the habit of thanking them too, but 
telling them that theirs was inaccurate in- 
formation, and they might set their minds 
at ease on the subject; but still they always 
treated the Consuls civilly. Lately, how- 
ever, there came General O’Donneli, a 
gentleman who thought that the Govern- 
ment of Cuba ought to contribute to the 
rapid accumulation of his fortune, and he 
therefore determined to go at once head 
over heels into the corrupt practices of his 
predecessors. He took slaves without stint ; 
he took so many dollars a-head for the value 
of the slaves which were imported in vio~ 
lation of the Treaties; and he refused to 
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be troubled on the subject. I find that 
these representations of the Consul General 
and of the Slave Trade Commissioners 
were very irksome; and it is very probable 
that for all these there was a lithographed 
answer; but still these representations were 
constant—they made a noise. General 
O’Donnell looked into the old Records, 
and he found au obsolete Proclamation of 
1760, by which it was declared that the 
Consuls General in Spanish Colonies 
should only act in their commercial, and 
not in their diplomatic capacity ; and being 
for a strict adherence to Treaties, he thought 
that the Commissioners who had to adju- 
dicate should confine themselves solely to 
their judicial duties—that they had not to 
inquire as to negroes landed, as to ships 
going to Africa, and returning from it. 
He told them, therefore, that he was very 
sorry; but they had better not write to 
him, because they had no right to interfere 
in these matters. They wanted only to 
perform their duty; and how necessary it 
was for them to do so, is proved by the 
case of the unfortunate Consul at St. Jago 
de Cuba, who, in writing to the Foreign 
Office for instructions, received a severe 
reprimand—there was conveyed to him 
“* the censure,’ for that was the word em- 
ployed, “ the censure of Her Majesty's 
Government,” for even doubting on this 
subject, and for not having made at once 
representations to the Governor of the 
province. The Consul General, and the 
officers of the Mixed Commission, did make 
such communications. At last the Go- 
vernor, finding these communications con- 
stantly coming to him, very civilly returned 
the letters. On the next occasion they 
wrote, and the letters were again returned ; 
and so it goes on—the unfortunate Consul 
and Commissioner are placed in a situation 
most repugnant to their feelings. They 
are subjected to degradation. They beg 
to be restored to that footing on which 
they ought to stand. At once our Govern- 
ment takes the matter up. It writes a 
strong letter to Madrid, and desires that 
orders may be given to the Governor of 
Cuba, not only to receive these letters, but 
to act on them. The Government at 
Madrid seems to have a great respect for 
its Cuba Governor. In answer to the 
peremptory demand that orders should be 
given to the Spanish Governor, the Govern- 
ment of Madrid says that it will give no 
such orders—that by an old custom of 
Spain, Consu's have no such right in its 
Colonies as that claimd for England—it 
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says that Governor O'Donnell has acted 
perfectly right—and then, mixing with this 
declaration some uncivil language to Eng- 
land, it comes at last to this result, that 
when the Consul General, or the Member 
of the Mixed Commission, should find out 
that negroes had been landed at Matanzas, 
within a very short distance of where they 
were placed, and where the negroes are 
sold, instead of telling that. to the Governor, 
and so having an immediate inquiry, the 
Consul General should write to London; 
that the Foreign Office should then write 
to Madrid; and then those in Madrid should 
write to Cuba; and then, upon the letter 
at last getting back to Cuba, he might at 
once say—‘ Oh! this is false—this hap- 
pened a year ago—it is impossible any such 
thing can have happened—there can be no 
ground for making such a charge.” To 
such a proposition as that there was a ready 
answer, if any answers were given to the 
Spanish Government; but no reply appears 
from these Papers. I presume, then, that 
the Government acquiesced in this refusal ; 
that they have assented to that for the 
neglect of which the Consul at St. Jago de 
Cuba was censured. I presume, then, that 
the Government has submitted to that 
great alteration in the international usages 
of Europe. And as it is proper that the 
Consul General and the Member of the 
Mixed Commission should not make com- 
munications of this kind—if that is the 
notion, then at least it is the bounden duty 
of the Government to tell the Consul Ge- 
neral and the Mixcd Commissioner to with- 
draw by a formal order from displeasing Ge- 
neral O’Donnell. There is nothing, indeed, 
said of it in this book; and, for aught we 
know, they are still going on sending, week 
after week, letters to the Governor General, 
who civilly answers them that he can re- 
ceive no communication from them; and 
thus are they both left, exciting contempt 
for their position, suffering indignities, and 
becoming the laughing-stock of the whole 
island. This is one thing that appears by this 
book. The Government abandons its first 
demand, and its servants are left to submit 
themselves to the goodwill and pleasure of 
the Government of Spain. Passing from 
Cuba to Surinam,a great number of British- 
born subjects have, at different periods, 
been carried into Surinam, and detained 
there in slavery, contrary tu the existing 
law. Their number is stated to amount 
to five or six thousand. I have stated be- 
fore that these persons were entitled to 
their freedom. The Queen’s Advocate says 
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the contrary. I say that his opinion ig 
wrong. It may appear to be presumptuous 
in me to differ from any one who has de- 
voted himself to the study of the law ; but 
I say his opinion is bad in law, as much » 
as it is bad in theory and essentially unjust. 
These negroes were illegally carried out of 
a British Colony to the Colony of a Foreign 
Power. If they had remained, as by law 
they were entitled to remain in a British 
Colony, they would at this moment be in 
the possession of their freedom. I say it is 
not just that British subjects should suffer 
from an act in which they had no share 
whatever, and of which they were the un. 
willing and unfortunate victims. A demand 
was made as to an inquiry into cases of this 
sort. Our Commissioner at Surinam made 
an application to the Dutch Governor, 
This gentleman, Mr. Elias, appears to have 
been more civil and less money-making 
than General O’Donnell. He, too, thought 
applications irksome ; perhaps he had heard 
of what had occurred at Cuba. He did not 
return the letters. He first wrote an answer 
to say he would take no notice of them, and 
the Commissioners’ Judges persevering in 
writing letters, they were left unanswer- 
ed. ‘The Commissioners complained of 
the great indignity that was put upon 
them. They wrote to the Government at 
home for support in the performance of the 
duties imposed upon them. On this our 
Government wrote to the Government at 
the Hague to demand definite instructions. 
The urgent demand subsequently declined 
into an earnest hope, and our Government 
went on hoping through a whole year, 
during which it was unable to extract even 
a verbal answer. In Cuba our letters are 
sent back unanswered, and the Government 
at Madrid refuses to give orders to its Go- 
vernor to attend to them ; in Surinam, our 
letters are received in silence, the Govern: 
ment of the Hague treats Downing Street 
in the same way. Indeed, these negotia- 
tions with Spain prove, that so long as Go- 
vernor O'Donnell remains at Cuba, all 
chance of a fair and faithful execution of 
Treaties is hopeless. At the present mo 
ment the evil is undeniable; and for that 
very reason it appears that General O'Don- 
nell has been continued at Cuba, and, I 
believe, is likely to remain there. I need 
not trouble the House to go further t0 
show the feebleness in remonstrance, and 
the want of vigour that has been displays 

in making representations, in the submis 
sion to the unjust decisions of the French 
Government, and the apathetic indifference 
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to those great matters which have so long philosophic will look at these things in an - 
engaged the attention, and excited the | other aspect—will trace out in the calami- 


| 


wishes of Parliament and the country. ties that befall a nation, the punishment of 
The right hon. Gentleman will probably | its former offences, and the just visitation 
tell me, ‘If you think so ill of the Go- | of its former crimes. I do not ask of the 
vernment, if you consider it so little in| people of this country to suppose that it is 
earnest in the performance of itsduty, why | permitted to them to open a species of 
not take the sense of the House on the | debtor and creditor account on these mat- 
subject?” I know, Sir, very well that | ters, for the good they have done, and the 
the Government has a majority of 100) evil they have permitted; but I say this, 
when the House is full, and a proportion- | that as men, they have duties to perform ; 
ate majority when the House is less full. | that those duties do not consist in merely 
I perfectly well know if I were to propose | abstaining from evil, but in doing as much 
a Resolution, that it would be negatived | good as they can; and that from those who 
by alarge majority. Ido not sec that it! have great power, and are possessed of 
is necessary for me to please the Govern- | great influence, the more is to be expected 
ment by moving a Resolution for the pur-! as to the good within their power to 
pose of its being negatived. I do not, Sir,| achieve. This country stands in a pre- 
address these matters to this House. I/| eminent position; and great, therefore, is 
know full well that no arguments of mine | its responsibility on this subject. This 
could change the opinions of a majority of | country has great power and political in- 
this House on a question involving the | fluence for the accomplishment of this great 
conduct of the Government. Sir, I ad-{ object. We not only possess great means, 
dress myself to the people of this country | but we are invested with great rights, 
—I now address myself to the nation. I | which we have acquired by Treaties ; great 
am quite sure that the feelings of this| rights, which we are bound to enforce to 
country are the same now that they long} put an end to this monstrous and calami- 
have been on this subject of the Slave} tous traffic. I say, that the people of this 
Trade. Iam quite sure that there is no} country will not perform the duties that 
abatement in their zeal, no diminution in | belong to them as responsible men, if they 
the desires of the people to put it down. | do not urge upon the Government —if urg- 
I would beg, if it were not so—I would | ing it requires—and if they do not encour- 
beg of the people of this country to consi- | age the Government —if encouragement be 
der the lessons that history teaches. I am | wanting—to enforce all the means that cx- 
quite sure that if you look to the actions ist, and to exert all the legislative powers 
and fate of individual men, that you will} and influence of this country, to compel 
sometimes find that evil does not meet} the enforcement of those rights ; the rights 
with its appropriate punishment here. It| that by Treaty have been acquired for the 
is, however, the exception :— purpose of extinguishing this diabolical 
crime. The Government should be sup- 
ported heartily, if it require support, and 
it should be urged, if it require pressure, 
But, though there may be exceptions as to | by the people of this country, to take those 
this rule, and in another state of being in-| steps, which it can do without any danger 
dividuals are made accountable for their; to peace, and without any peril of failure, 
deeds on this earth, with nations it is dif- | which it is authorized to take, and has the 
ferent. The life of nations is mixed up| power to take, and it is its duty to take, 
with the arrangements and dispositions of | to put an end to this abominable and ac- 
this world ; and history teaches us that the | cursed Slave Trade. 

crimes of nations never fail to meet with| Sir F2. Peel: Sir, towards the close of 
their appropriate punishment. The super- | the speech of the noble Lord, he gave us 
ficial, when they read of the worst state | the very unnecessary information, that it 
of a nation—of tyranny within, of invasion | was not his intention to propose any Reso- 
fom without —of murders, of massacre, of | lution by which the opinion of the House 
the devastation of towns, of the destruction | would be taken as to the policy of the late 
of villages, of all these horrors accumulated | Treaty with France on the subject of the 
upon each other—may ascribe these toim-' Slave Trade. Sir, I greatly doubt the 
mediately preceding circumstances; and in , soundness of the policy of the noble Lord. 
their shallow views, may seek to connect | If he has a strong opinion upon the sub- 


them as cause and effect; but the more ject, I think he ought to have Misregarded 
’ 


* Rard antecedentem scelestum 
Deseruit pede pena claudo.” 
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the probability of his being in a minority. 
It is not a question whether the Resolution 
is to give me a triumph or not ; but | think 
it was a more correct course, which men 
who have stood in the position of the noble 
Lord have taken, who, entertaining strong 
feelings on a question, have disregarded 
the probability of their being in a mino- 
rity; but, for the purpose of producing an 
effect upon public opinion, they have re- 
corded their opinions, and have not con- 
tented themselves with Motions for the 
names of witnesses, or the evidence taken 
inacase. That is not the course of men 
who have strong feelings upon a subject ; 
and as the noble Lord was discourteous 
enough to inform me, in the course of his 
speech, that whatever I might say, he 
would not give credit to it, 1 am justified 
in informing the noble Lord that I do not 
believe the reasons he has given for not 
bringing forward his Resolution. I believe 
it was not the knowledge of the small mi- 
nority that deterred the noble Lord—it was 
because he knew that on this question 
many of those who concur with him in 
general politics would be sure not to agree 
with him in his condemnation of the Con- 
vention lately signed between this country 
and France. I believe it will be found 
that many are of opinion that we have 
made no compromise of the honour, no sa- 
crifice of the interests of this country ; that 
we have done that which I shall attempt to 
show, if our object is to suppress the Slave 
Trade, will be a better instrument for the 
purpose than the Convention signed by the 
noble Lord. I shall not adopt an apologetic 
tone. I shall not say that in the circum- 
stances of the public feeling of France, we 
were obliged to sacrifice this and that minor 
point. I shall demonstrate that the Con- 
vention which has been recently signed, 
presents a better prospect of cordial co- 
operation of the second great maritime 
Power in Europe with us in the suppres- 
sion of the Slave Trade, than if we had 
refused to agree to this Commission, and 
rested on the Treaty of 1834. I rest my 
defence of this Commission not on the def- 
erence that was due to the excited state of 
public feeling in France. I consider it a 
cause of congratulation that we have sub- 
stituted an efficient instrument for one that, 
in the present state of feeling in France, 
never could have been made efficient at all. 
I consider it no matter of apology but of 
congratulation, that we have now a better 
prospect of suppressing this odious traffic 
than any that has opened upon this coun- 
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try of late years. Allow me, Sir, before] 
come to that which is really the subject 
matter of controversy between the noble 
Lord and myself—allow me to state jp 
what respect I agree with him. I agree 
with him, in thinking that it would k 
unfortunate if this country were to relay 
in its efforts for the suppression of the 
Slave Trade. It would be difficult to cal. 
culate the results of a total forbearance on 
the part of this country, and, of course, on 
the part of every other, from making vig. 
orous efforts for the suppression of the 
Slave Trade on the coast of Africa, | 
believe that the trade would be increased 
in a very great degree: and when we look 
at the success which our former efforts have 
achieved, we ought not alone to look at the 
good we have accomplished ; but we ought 
to bear in mind the extent of the evils and 
the calamities we have prevented. I am 
not sure if | concur with the noble Lor 
in thinking that the suppression of the 
Slave Trade would lead to the suppression 
of the status of slavery. I agree with the 
noble Lord in thinking that the suppre- 
sion of the Slave Trade would have a ma. 
terial etlect on the amelioration of the 
condition of the slave. If we could impres 
upon the mind of the slaveholders the 
knowledge that they would not have the 
means of increasing the number of their 
slaves by foreign supply, then, not from 
humane motives, but from the sordid mo- 
tives by which slaveholders are actuated, 
they would provide better treatment 
least for their female slaves, and possibly 
an amelioration in the condition of slaves 
in general. I wish to remind the Hous, 
that though the United States have sup- 
pressed the Slave Trade, yet slavery is stil 
in existence in that country ; and | do not 
believe that the extinction of the state of 
slavery in the United States will ever ari 
from the mere suppression of the Slave 
Trade. It may, and I believe must in. 
crease the attention of slaveholders to the 
breeding of slaves; but the mere suppre* 
sion of the Slave Trade will not destroy 
slavery. I look to the extinction of the 
status of slavery in the United States with 
confidence, from the contact which the 
slaves are brought into with freedom, in 
the degree of illumination and knowledge 
which ‘they must thence derive: but, a abore 
all, I can never believe that our example, 
and the condition of the free labourers ia 
the West Indies, which must become known 
to them from the increasing intercourse 
which is sure to take place between those 
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two parts of the world, our Colonial posses- 
sions and the United States—I can hardly 
believe that, with such an intercourse as 
this, slavery can stand as one of the per- 
manent institutions of the United States. 
[ regret to hear the tone and temper with 
which the noble Lord spoke of Portugal. 
I believe that Portugal is now zealous and 
cordial in co-operating with us for the 
suppression of the Slave Trade. The mere 
observance of the Treaties might be all 
that we could require ; but it must be ob- 
vious that much of the success of those 
Treaties depends upon the cordiality with 
which they are gone into; and from the 
recent experience we have had of the con- 
duct of Portugal, I think it is scarcely right 
of the noble Lord to say that all their cor- 
diality is owing to compulsion. I think 
that by the removal of governors who were 
unfavourable to the due execution of the 
Treaty—by the promotion of naval officers 
who had shown a desire to carry out the 
Treaty— Portugal has shown a desire 
cordially and freely to concur with us. 
I trust the House will feel that the position 
in which I stand in replying to the noble 
lord, without having had any precise 
notice of the object of his Motion, is one of 
some difficulty ; because the correspondence 
to which the noble Lord has referred was 
not immediately conducted by myself. Of 
course upon all material points connected 
with the Slave Trade, I may be presumed 
to be informed; but the noble Lord has 
ranged through several volumes of the 
correspondence, going from one year to 
another, which makes it difficult for a per- 
son who did not himself conduct the cor- 
respondence, to answer him upon every 
point. The noble Lord has referred again 
—for I shall dispose of these matters be- 
fore 1 come to the main point—the noble 
Lord has referred again to the negroes in 
Surinam. The noble Lord, with his usual 
complacency, and, perhaps, with a justifi- 
able confidence in his cwn opinion, says 
“it is true that the Queen’s Advocate has 
given a legal opinion, but I will venture to 
say that it is wrong in point of law.” Now, 
without wishing to undervalue the legal 
skill of the noble Lord, it is clear that the 
Queen’s Advocate is the person whom we 
ought to consult. {Viscount Palmerston : 
The Law Officers of the Crown.] The 
noble Lord says, as both have been con- 
sulted, that the law both of the Law Offi- 
ters and of the Queen's Advocate, is wrong. 
The noble Lord must excuse me if, with 
all due deference to him, I, as a general 
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rule, prefer the opinion of the Queen’s Ad- 
vocate upon questions of international law 
to that of the noble Lord. I stated this 
the other night when the subject was before 
mentioned ; and I added, that as the noble 
Lord had stated that a number of slaves 
in Surinam were entitled to their freedom 
as British subjects, I was determined that 
no opinion of the Queen’s Advocate, or of 
any other officer of the Crown, should pre- 
judice the Government as to the course 
they would ultimately take; but I would 
take care that the grounds of the noble 
Lord’s opinion should be well considered 
before any final resolve was come to; 
and, if on mature consideration, Her 
Majesty’s Government saw cause to believe 
that an erroneous opinion had been given, 
I was determined that no person should 
continue to be deprived of that liberty to 
which he was entitled for the sake of a con- 
sistent adherence to such opinion. That 
promise I have fulfilled, and I have directed 
that that opinion shall be reconsidered ; for 
[ agree that the liberty of man, whether 
black or white, is far too serious a question 
to be made dependent upon anything like 
Ministerial consistency; and I say again, 
that if any opinion that has been given to 
the Government, and upon which the Go- 
vernment hasacted, disentitling any man to 
that liberty which he is entitled to claim ; 
so far from thinking it any shame to retract 
that opinion, I shall be proud to acknow- 
ledge the error, and to resture the man so 
unjustly detained in slavery to freedom. 
So much as to the case of the negroes of 
Surinam. Then, as to that of the Imaum 
of Muscat, and the relations of France with 
that Potentate. I do not deny the right of 
the noble Lord to introduce this subject, 
neither do I say that it is not important. 
The noble Lord said, at the beginning of 
his speech, that a Treaty was lately entered 
into between France and the Imaum of 
Muscat, which enabled France to take the 
subjects of the Imaum, and consign them 
to slavery ; and he charitably supposes that 
the reason why France has not extended 
the operation of the Convention recently 
entered into with England to the eastern 
coast of Africa, was to enable her to carry 
on this traffic. Of course it is free to the 
noble Lord to speak of France in what 
terms he pleases; but he will permit me to 
say, that I do not think it conduces to the 
maintenance of amicable relations between 
this country and France, that he shouid 
seize upon every opportunity to speak of 
that country in such disparaging terms; 
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and in making the statement | am now 
alluding to it, would have been no more 
than fair if the noble Lord had quoted the 
whole of the document on which he says it 
is founded. The noble Lord referred to a 
letter written by the Commissioner at the 
Capz of Good Hope, to show that France 
had made a Treaty with the Imaum of 
Muscat, to enable her to carry away the 
subjects of that Potentate, and place them 
in a state of slavery in the island of Bour- 
bon. [An hon. Member: In the same 
state as the Hill Coolies.] But the Hill 
Coolies we do not admit to be in a state of 
positive slavery. Great care is taken for 
their protection, and unless precautions 
were taken, there would be great danger of 
abuse. But what is the statement in the 
letter to which the noble Lord has referred ? 
It is to the effect that— 

¢« They had learned that slaves were brought 
to the island of Bourbon, but that there were 
no exports of slaves ; but they had heard of a 
French ship of war, the commander of which 
had concluded a Treaty with the Imaum of 
Muscat, for the purpose of transporting the 
subjects of the latter as labourers into Bour- 
bon.” 


I infer the noble Lord supposes that to 
mean to place them in a state of slavery. 


I do not mean to say that full inquiry 
ought not to be made whether that arrange- 
ment is altogether compatible with our 
Treaties with the Imaum of Muscat; but I 
think it was only proper that the noble 
Lord should have read the whole of it, 
when he quoted it to show that France was 
dooming the persons so transported from 
the territories of the Imaum, to slavery. 
The concluding portion of the extract 
which the noble Lord had omitted to read 
was this—I do not mean to say there 
might not be more opportunities for abuse 
in this arrangement than in that under 
which Hill Coolies are imported into our 
Colonies, nor do I mean to say that the 
transaction is one that can be justified ; 
but what [ say is, that the noble Lord, in 
making the charge, should have read the 
whole of the document. The letter says— 


“ Unfortunately, I have not been able to 
procure a copy of the instrument, but I believe 
it contains stipulations which take away all 
pretence for supposing that it involves any 
infraction of the Treaty entered into between 
England and the [maum of Muscat.” 


The noble Lord read the first part of the 
letter, but he altogether overlooked the 
passage which stated that there were con- 
ditions inserted which took away all pre- 
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tence of any infraction of our Treaties 
The letter further stated— 


‘* My informant states, that under the eon. 
dition of this Treaty it is probable that the 
condition of the labourers so hired will be ma. 
terially improved, as they are to be sent back 
after a time with the money they may have 
earned, and perhaps with the knowledge of 
some trade, and with habits of industry and 
civilization which will be of great advantage ty 
them afterwards.” 


[Viscount Palmerston: I read that, ani 
made a comment on it.] I beg the noble 
Lord’s pardon. This part of the letter 
the noble Lord did not advert to, but 
he referred to the letter generally, and 
accused us of remissness, because we had 
not insisted on the observance of our 
Treaties with the Imaum of Muscat. | 
am bound to say it is one evil—com- 
pensated for by a superior amount of 
good no doubt—but it is one evil of the 
position in which we stand in our relations 
with other countries in regard to the sup- 
pression of the Slave Trade, that it is con- 
tinually liable to involve us in angry cor 
respondence with those countries. The 
noble Lord says we have shown tamenes 
in our remonstrances. This is one of them, 
and as a specimen of that tame submission 
to Spain, and that unwillingness to offend 
her feelings, which the noble Lord says 
characterizes the policy of the present Go- 
vernment. Lord Aberdeen writes to Mr 
Bulwer, the British Minister at Madrid, 
thus :— 

“The bribes which the authorities of Cuba 
have for many years received for upholding 
the Slave Trade of that island have been well 
known, and have been pointed out to the Go- 
vernment of Spain, and they have been often 
urged to put a stop to these iniquities. The 
precise sum given for each slave, the officers 
among whom it was divided, and the propot- 
tion in which it was shared, were notorious. 
The Spanish Government have not been able 
to deny those facts, although they have a 
serted that it has not been from any neglect 
of duty on the part of the authorities that 
the Slave Trade was kept up. But it has been 
proved, that when the Government of Het 
Catholic Majesty appointed a person of homout 
and integrity to be Governor of Cuba, andone 
who undertook the high functions entrasted to 
him with other views than those of enriching 
himself and his associates by a corrupt ¢00- 
nivance at the crimes which he was appointed 
to repress, that trade speedily declined, and 
indeed had almost ceased {o exist. A change, 
however, was made in the government of the 
island, and the iniquitous traffic is again I 
full vigour. notoriously encouraged, and almost 
openly defended, by the man to whom He 
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Catholic Majesty’s Government have confided 
the interests and honour of the Colony, and 
tie duty of watching over the faithful dis- 
charge of an engagement solemnly entered into 
by the Crown of Spain. It is for the Spanish 
Government alone to consider what may be 
the consequences of a perseverance in such 
conduct on the part of its Colonial authorities, 
so far as the welfare of the Colony is concerned. 
Were it the sole object of Her Majesty’s Go- 
yernment to see the liberation of the slaves in 
Cuba accomplished, no matter by what means, 
or at what cost of blood and social order, they 
could hardly wish a more certain course to be 
pursued than that which, during the past year, 
the Government at Madrid have permitted, 
if not sanctioned, in those officers. It is, 
however, the earnest prayer of Her Majesty’s 
Government that the fearful catastrophe with 
which Cuba is threatened may yet be averted. 
But whatever measures with this view the 
Spanish Government may in its prudence 
adopt, the flagrant violations of the Treaties 
with Great Britain which are almost daily per- 
petrated in Cuba, and the equivocations and 
false statements with which the remonstrances 
of Her Majesty’s servants have been met by 
the Representatives of the Spanish Crown, 
give Her Majesty’s Government the right to 
require that effectual means shall be taken to 
putan end to these acts, and to prove that 
they are not committed under the authority of 
the Government at Madrid. It is the con- 


viction of Her Majesty’s Government, that the 


honourable observance of the Treaty of 1835 
isimpossible, unless the penal law prescribed 
by it shall be enacted and enforced, and un- 
less General O’Donnell shall be recalled from 
the Government of Cuba.” 

That is the remonstrance we made to Spain 
in regard to the conduct of General 
O'Donnell. Unfortunately, it often un- 
avoidably happens that the correspondence 
laid before Parliament in reference to the 
Slave Trade is incomplete. It frequently 
occurs that the countries with which we 
are in communication are so distant, that 
the correspondence upon any particular 
subject is not concluded at the end of the 
year, when the Papers are made up; and 
sinee | came into the Housea despatch has 
been handed to me, written in 1845, on 
the subject to which the noble Lord has 
spoken, as having been brought in ques- 
tion by General O’Donnell—the right of 
our Consuls to make representations to the 
Governor of Cuba—and which shows that 
that subject has not been unattended to 
by the Government. But the communi- 
cations made in 1845 are not included in 
the Papers before the House, which reach 
only to the end of 1844; and those Papers, 
taken singly, therefore, give but an im- 
perfect view of the correspondence. And 
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with regard to the case of the slaves in 
Surinam —that of the Imaum of Muscat— 
and with regard, also, to the conduct of 
General O’Dounell, and his charge of im- 
proper conduct on the part of our Consuls 
—I repeat that I have only a general know- 
ledge of those transactions; and if, in the 
absence of the whole of the details, I do 
not give as full and as satisfactory an 
answer as may be desired, I trust the 
House will not suppose we have been neg 
lectful of the honour or the interests of 
the country, or take up erroneous opinions 
from the insufficiency of the explanation [ 
am in a condition to give. I now proceed 
to address myself to what I understand to 
be the main subject of the noble Lord’s 
Motion. I never certainly expected that 
the noble Lord would persevere in calling 
for any expression of opinion on the part 
of the House upon the policy of Her Ma- 
jesty’s Government in regard to the re- 
cent Convention with France; but I did 
infer from the noble Lord’s notice, that he 
intended to bring that subject under the 
attention of the House, and that that was 
the main object of his Motion. Now, Sir, 
in the first place, let me say again, that I 
have no apology to offer on the part of 
the Government in respect to that Con- 
vention. I believe that Convention is a 
wise and prudent measure, and that it 
furnishes you with a more efficacious in- 
strument for suppressing the Slave Trade, 
through the kindly co-operation of 
France, than you would have had if that 
Convention had never been signed, and 
your Treaties only remained in force. The 
noble Lord has referred in strong terms to 
the refusal of I’rance to ratify the Treaty 
of 1841 after she had signed it. Is, then, 
the noble Lord of opinion that that refu- 
sal on the part of France to ratify, after 
signing the ‘Treaty, was a cause for war ? 
[Viscount Palmerston: No.] The noble 
Lord says he does not consider it a suffici- 
ent cause for war; but he tells us that 
we tamely acquiesced iv that refusal to 
ratify, and that we made no remonstrance 
to the French Government on the subject. 
Now the noble Lord must excuse me for 
saying that his statement in this respect 
is utterly and entirely without founda- 
tion. I agree with the noble Lord that 
the refusal to ratify was an act almost 
unprecedented ; and an act calculated to 
establish a bad precedent for the future. 
[ admit, it was an act against which we 
had a perfect right to remonstrate ; but I 
agree with the noble Lord that it was not 
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acause for war. The question then is, ; will not, as I said, inquire how that feel. 
did we protest against that act, and did | ing in the public mind in France, which 
we remonstrate with the Government of | led to the non-ratification of the Treaty of 
France on the subject? The noble Lord | 1841 arose—not that I want to insinuate 
challenges me to an inquiry, as to what | any blame to the noble Lord—but we found 
was the cause of the refusal of the Execu- , that such a feeling did pervade the public 
tive Government of France to ratify. He! mind, and was expressed on the part of the 
says the clamour in the French Chamber | popular assembly of that country, and 
against the ratification was a purely fac- | that the Executive Government of France 


titious one ; and again, though the popu- | acting, as we believed, honestly and with 


lar assembly of France in three successive 
years—in 1842, in 1843, and again in the 
year 1844—coincided by a unanimous vote 
in their objection to ratify, and required 
that efforts should be made by the Go- 
vernment to modify the existing Conven- 
tion as to the Right of Search, the noble 
Lord states that this expression of opinion | 
on the part of the Chamber, was nothing | 
more than the clamour of the slave | 
traders, who were anxious still to be able | 
to carry on the Slave Trade. I have heard | 
the noble Lord say that the Slave Trade | 
was extinguished in France—that the | 
subjects of France do not now carry it on. | 
1 believe that is the fact; and I do think | 
the noble Lord is doing great injustice to | 
the feelings of that country—erroneous 
and unfounded as I believe that feeling to 
have been—when he states that the only 





and the sole ground of their objection, on 
the part of the French Chamber, to the 
Right of Search, and the Treaty of 1841, 
repeated, as it had been, during three suc- 
cessive years, was founded on a desire to 


carry on this infamous traflic. I agree 
with the noble Lord in thinking that the 
fecling of France against the Right of 
Search was unfounded ; but I do not con- 
cur with him as to the source from which 
that feeling arose. I believe it arose ra- 
ther out of the irritated state of the public 
mind, occasioned by the events in Syria, 
than out of any desire to carry on the 
Slave Trade. The noble Lord says, that 
in 1841 | showed a disposition to support 
the then Government in its Syrian policy ; 
and the noble Lord has also referred to 
the cordial aid I gave him in carrying 
through his measures for suppressing the 
Slave Trade. The noble Lord only does 
us justice. I was not disposed in 1842 to 
inquire too minutely as to how the state of 
things, which it was the object of the 
noble Lord to meet, had arisen; but having 
aided him, as he says, in his measures for 
removing the difficulties that had occurred, 
I think it is scarcely fair for the noble 
Lord now to turn round and make that 
support a matter of charge against me. I 





| good faith towards Her Majesty’s Govern. 


ment, did experience a difficulty on ac- 
count of that popular feeling in ratify. 
ing that Treaty. I believe it was the de 
sire of the French Government honestly 
and fairly to ratify it, if they could have 
done so. It would have been inconsistent 
with their dignity, and with their position, 
to have sought means to evade the ratifi. 
cation of that Treaty. I believe the cause 
the French Government assigned was the 
real and honest one; and in a country 
where the Executive Government is neces- 
sarily controlled by the acts and opinions 
of the popular assembly and popular opinion, 
they had not the power of performing 
that which I think they should have per- 
formed. The question would have been 
altered if, having sigued the Treaty, they 
had sought the means of escaping by sub- 
terfuge its ratification. The question for 
us to consider was, was the reason given 
by the French Government for the non- 
ratification an honest one? I believe it 
was; and though we did right to remon- 
strate if it had been a case in which a re. 
course to hostilities would have been justi- 
fiable, it still would have been an element 
in our consideration whether the Execu- 
tive Government of France was acting 
honestly towards this country, or merely 
assigning a pretence for not ratifying, 
after having signed, the Treaty, in their 
refusal after the debate in the French 
Chamber. After the signature of the 
Treaty, M. Guizot proposed that the pro. 
tocols should be left open, and that some 
modification should be admitted. To this 
we gave a positive refusal. The noble 
Lord said we tamely acquiesced, and 
offered no remonstrance. I cannot think 
that any tameness was evinced, nor could 
we have stated our objections in stronger 
terms and plainer terms than we used. 
Lord Aberdeen, writing to Lord Cowley 
at Paris, on the 12th of February, 1842, 
speaking of the non-ratification of the 
Treaty by France, says :— 

“The consequence of the decision .of the 
French Government, if it should be final, ap- 
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ared to Her Majesty’s Government to be 
pregnant with mischief, and more injurious to 
the exercise of the Royal prerogative in France 
than anything that had occurred of late years; 
it would shake the confidence of Foreign 
States in the engagements of the French Go- 
yernment; and the inconsistency was the 
more striking inasmuch as the Cabinet of the 
Tuileries had joined in the invitation to the 
three other Powers to become parties to the 
Treaty.” 
If the noble Lord had penned that re- 
monstrance, could he have communicated 
it in more emphatic, and at the same 
time in more dignified language? Unless 
we should have been justified in taking 
hostile proceedings, all threats and all 
menaces were out of the question. We 
stated that we would not be parties to the 
transaction, that we would not acquiesce 
in it, that we thought it dangerous, and 
we remonstrated against it; but if we 
did not resort to hostilities any menace 
would have been unseemly and improper. 
Lord Aberdeen went on to say— 


“The proposed alterations in themselves 
were confesscdly of little value—’’ 

For there had been slight concessions 
proposed with the view of conciliating 
public feeling in France, and, by means 
of this conciliation, obtaining the ratifica- 
tion of the Treaty. 


“The’ proposed alterations in themselves 
were confessedly of little value; but they be- 
came of weight from their origin and from the 
motives which led to them: what M. Guizot 
called national susceptibilities as to calumny 
and injustice, and which we called unfounded 
imputations.”’ 
Could we have said more? Was there 
any tameness in this? It was possible 
that we might have obtained the ratifica. 
tion of the Treaty by a sacrifice of some- 
thing to the wounded honour of France ; 
but we said that ‘* We will make no such 
concession, we fecl that our cause is a 
just one, and we refuse to make the con- 
cession.” Lord Aberdeen said— 

“After the criminations which were made 
in such an assembly as the Chamber of Depu- 
lies of an interested disposition in the course 
We proposed, if there were only a suspicion 
entertained, it was impossible they could long 
be continued ; and if they were the conse- 
quence of a hostile feeling, it could not be 
litigated by concession, At all events, we 
could not purchase the ratification by these 
‘pparent concessions,” 

Now, I appeal to the noble Lord himself 
whether, upon the refusal of the French 
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Government to ratify the Treaty, the 
grounds on which he stated that we ab- 
stained from all remonstrance have not 
been completely demolished. The French 
Government, however, refused to ratify 
that Treaty; France would not be a party 
to the Treaty of 1841, which she herself 
had signed. The three other Powers 
which signed that Treaty did ratify it; 
and the Treaty was still binding on the 
four Powers who were parties to it. The 
refusal of France to ratify that Treaty left 
the relations between this country and 
France, so far as Slave Trade Conventions 
were concerned, dependent upon two Con- 
ventions—the Convention of the year 
1831, and the Convention of the year 
1833. I need not, for the present pur- 
pose, allude more particularly to the Con- 
vention of 1833; it was supplementary 
to the Treaty of 1831; there were im- 
portant provisions in the Convention of 
1833, calculated to facilitate the execu- 
tion of the former Treaty ; but it did not 
increase the power within the zones in 
which the former Treaty could be exer- 
cised. The Treaty of 1831 gave a Right 
of Search, which we have been enabled to 
exercise, which we arenow able to exercise, 
and which we shall be able to exeicise till 
the recent Convention shall come into 
force. 1 appeal, however, to the House 
most strongly, and I shall be able to de- 
monstrate, that the provisions of the recent 
Convention will prove more efficacious 
for the suppression of the Slave Trade, 
than a mere adherence to the provisions 
of the Convention of the year 1831. | 
presume it will be admitted that the Right 
of Search is not for itself, and per se, a 
good to this country. I presume it will 
be admitted that the value of the Right 
of Search depends upon its efficacy in 
the suppression of the Slave Trade. We 
do not ask for this right as a proof of our 
maritime supremacy—we do not ak for 
this right as conferring any advantage on 
our Colonies—we do not ask for it as 
giving us any triumph over France. The 
only efficacy in the institution is its power 
in suppressing the Slave Trade. If we 
adhere to the Right of Search, it will 
not be denied that its exercise is calcu- 
lated to provoke irritated feelings; and, 
if we can substitute some other measure 
which is, at least, as effectual, is there a 
man in this country who would rigidly 
insist On maintaining this Right of Search, 
and refuse an equivalent? What, then, 
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is the Convention of the year 1831? The | 
Convention of the year 1831 established | 
a reciprocal Right of Search between this | 
country and France; but it was not an | 
universal Right of Search ; it was limited, | 
on the west coast of Africa, to that part | 
of the coast which extends from Cape | 
Verd, being, I believe, in about the 15th | 
degree of north latitude, to the 10th de- 


gree of south latitude; but that part of | 


the coast was not the whole of the west 
coast from which the Slave Trade was 
earried on. ‘The Slave ‘Trade with 


of Search, then, was imperfect in this 
respect, that it was not a_ reciprocal | 


Right of Search along the whole west | 


coast of Africa, which is the seat of the 
Slave Trade. 


of Africa. 


in the slightest degree with the tranship- 
ment of slaves from the territories of the 
Imaum of Muscat. So far as the east 


no Right of Search. 
what the right was. 

for twenty degrees round the Island of 
Madagascar, and it did extend also to cer- 


tain districts on the coasts of Cuba, of | 


Porto Rico, and of the Brazils. Did it, 


however, stipulate that the French should | 


be bound to keep a certain number of 
vessels on the coast? 


vessels of the other; but this country was 
not allowed to have more than double the 
number of warrants for French vessels. 
Now, suppose France should decline to 
apply for more than four warrants, un- 
doubtedly this would be an evasion of the 
Treaty, unless there were strong grounds ; 
but the Treaty was defective in that re- 
spect, because it limited the number of our | 
own vessels to double those which France 
might think fit to keep for this purpose. 
The Treaty, therefore, placed the exercise 
of the powers under it entirely in the 
hands of France. It left France to de- 
termine the number of vessels which she 
would keep on the coast, and it precluded 
us from having more than double the 
number. Observe also, that the warrants 
are to be annually renewable. So that 
the right was given every year to France 
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the | 
Brazils is carried on several degrees to | 
the south of the 10th degree. The Right | 


The Convention of 1831 ' 
gave no Right of Search on the east coast | 
The Convention of 1831 did | 
not enable the British cruisers to interfere | 


| been found effectual. 


| might be made, 





to fix, at her discretion, the number of 
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vessels, It is important, in discussing the 
present Treaty, to refer to the correspon. 
dence between the noble Lord and th 
French Government, at the period whey 
the Treaty was made. The noble Lord, iy 
the year 1831, asked the French Gover. 
ment to consent to an unlimited Right of 
Search. The French Government pos. 
tively refused to accede to such a propo. 
sition. These were the reasons asserted 
by the French Ministry for that refusal, 


: The noble Lord proposed to the French 


Government to concede to this country 
the exercise of a Right of Search, which 
was to be reciprocal to both countries, 
On the 7th of April, 1831, Count Seba. 
tiani, in answering the proposal conveyed 
by Lord Granville said— 


“ The French Government had already re. 
peatedly declared its reasons for refusing ar. 
quiescence in this proposal, and these reasons 
had lost none of their weight or importance, 
The exercise of a Right of Search in the time 
of peace was essentially contrary to the prin 


| ciple of the French law, and it would wound 
| public opinion in France on a ground on which 
a | it was very sensitive.” 

coast of Africa is concerned, there was | 
I will state fully | 


The right extended | ¥" R 
| With proofs of the great atrocities and cru. 


The noble Lord then directed Lord Gran. 
ville to furnish the French Government 


elties with which the Slave Trade was car. 
ried on ; and the French Government was 
invited to acquicsce in a qualified Right of 
Search. The French Government had, in 
that very year passed a law, authorizing 


I . | the infliction of : ishment, and a very 
No such thing. | the infliction of a punishment, and a very 


Warrants authorizing the Right of Search | : . i. 
sank Es Sop Silica Gear eds’ tishiditie’ 0h dt | who should be concerned in the Slave 
pe : | Trade. It was admitted by Lord Granville 


severe punishment, on all French subjects 


and by the noble Lord, that so far a 
French subjects were concerned, that lav 
would be effectual, and I believe it has 
The terms in which 
the noble Lord proposed a modified Right 
of Search were these : — 

“ His Majesty’s Government are of opinion 
that a modified proposition on this subject 
which would _ sufficiently 
accomplish the object in view, without con 
flicting too much with the prejudices of the 
French naval service.” 


He went on, therefore, to instruct Lori 
Granville as follows :— 


“ You will therefore propose that instead of 
establishing a general and permanent Right 
of Reciprocal Search, that each Government 
shall furnish to the cruisers of the other el 
ployed upon the African station, documents 
instructions empowering them to search ves 
sels, not being ships of war, within certala 
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degrees of latitude and longitude. These do- 
euments might be limited as to duration in 
time and extension of space. They might be 
given for three years, subject to renewal at the | 
end of that time, or revocation during that 
period, should any abuse be found to result | 
fom them. It appears to His Majesty’s Go- | 
vernment that this partial and temporary ex- | 
periment, which would still leave the question 
of Right of Search at all times under the con- 
trol of the two Governments, would prove | 
extremely useful, and would either remove 
objections to sa permanent arrangement, or 
render it unnecessary.” 


| 


Instead of three years’ duration for the | 
warrants as proposed, their duration was 
limited to one year, thus giving to the | 
French Government annually a discretion 
with respect to the issue of these warrants ; 
andalso a power of limiting the number of 
cruisers employed by the British Govern- 
ment, by limiting the number of cruisers 
which they (the French Government) em- 
ployed. That letter was dated the 7th 
April, 1831, and on the 30th of April, the | 
Convention was signed, the period of one 
year being substituted for three years. 
The noble Lord did, at the same time, 
make another and very important proposi- 
tion tothe French Government. The noble 
Lord now finds it convenient to depreciate 
the efficacy of the French squadron on the 
coast of Africa; but the noble Lord then 
urged on the French Government, if they 
would not consent to a general Right of 
Search, that they should send cruisers to 
the coast of Africa to co-operate with us; 
and these are the terms in which he then 
spoke of the probable efficaey of that in- 
strument in suppressing the Slave Trade. 
The noble Lord said— 


“If the objections to the Right of Search 
should, unfortunately, prove insurmountable, 
that then the French Government should be 
pressed strongly for some French ships of war 
being sent, without loss of time to the coast of 
Africa, to enforce the laws on all vessels bear- 
ing the French flag. To this proposition His 
Majesty’s Government could not anticipate any 
objection ; with such a squadron His Majesty’s 
ships would be ordered cordially to co-operate ; 
and that there was no reason to doubt that the 
united efforts of France and England, so 
exerted, would accomplish the object to which 
the two countries had mutually bound them- 
selves by solemn engagements.” 


Thus the noble Lord told the French Go- 
vernment that the Convention of 1831 was 
a partial and temporary experiment; and he 
also told them, that if the French Govern- 
ment sent to the coast of Africaa sufficient 
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quantity of cruisers with which our cruis- 
ers might co-operate, there was little doubt 
that, by the means of their joint efforts, the 
two countries might be enabled to attain 
the object they had in view. It was such 
a Convention, with such an explanation of 
motives, that we should have been left 
with in case no new Convention had been 
formed ; and I now proceed to contrast the 
advantages we have, under the present 
Convention, with those we possessed under 
the former Convention. I admit to the 
noble Lord that we have relinquished, 
when this new Treaty comes into force, the 
Right of Search. For what was the Right 
of Search efficacious? Was it efficacious 
for the suppression of the Slave Trade car- 
ried on by French ships? I assert that the 
Slave Trade on the west coast of Africa, 
carried on by French ships, is at an end. 
It can be truly asserted, I believe, that 
French subjects do not carry on the Slave 
Trade in French ships. If they do, I admit 
that under this new Treaty we losea power 
which we had under the Convention of 
1831; but oneof thereasons for adopting this 
new Convention is, that the Slave Trade car- 
ried on by the subjects of France, in French 
ships, isatan end. I make that assertion on 
these grounds:—According to returns of 
vessels condemned for carrying on the 
Slave Trade, furnished by a gentleman 
with whose name and abilities the noble 
Lord is acquainicd (Mr. Rothery), the 
number of v:ssels condemned since the 
year 1819, amounts to no less than 6,398 ; 
and of these there are only thirteen which 
were French vessels, belonging to French 
subjects, carrying on the Slave Trade. Of 
these thirteen cases, eleven took place be- 
tween 1819 and 1831. Since the latter 
period, only two cases fell within the cog- 
nizance of Mr. Rothery, of French vessels 
carrying on the Slave Trade, and which, 
under the Right of Search, we should have 
been enabled to visit and capture. They 
were called respectively the Senegambia 
and the Marie Anne. The Slave Trade 
carried on by the French upon the west 
coast of Africa, then, I contend, is at an 
end ; and I believe that, in speaking of the 
Portuguese Treaty in 1839, the noble 
Lord himself admitted as much. I may add 
that Mr. Sturge, who recently visited the 
French Colony of Martinique, states that 
no slaves had been imported there since the 
accession of His Majesty the present King 
of the French. I now come to the abuse 
of the French fiag; and I admit that, hav- 
ing abolished the Riglit of Search, we ought 
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to be cautious, in order that the French 
flag may not be abused by being assumed 
by the vessels of other nations carrying on 
the Slave Trade. What are the precau- 
tions we have got against this abuse? Let 
us compare the Convention of 1845 with 
the Convention of 1831. As I said before, 
the Convention of 1831 was limited to a 
portion only of the west coast of Africa, 
where the Slave Trade is carried on. Its 
operation extended only from Cape Verd 
to the 10th degree of south latitude ; 
whereas the present Convention includes 
the whole of the west coast of Africa, from 
Cape Verd to the 164 degree of south lati- 
tude. This includes the whole of the coast 
where the Slave Trade is carried on; for 
between the 16th or 17th degree of south 
latitude and the Cape of Good Hope, there 
is no opportunity of carrying on that trade, 
Consequently, there are subject to the ope- 
ration of this new Convention, 64 degrees 
of the west coast of Africa more than were 
subject to the operation of the Convention 
of 1831. What is our protection as to the 


abuse of the French flag by other parties ? 
Have we conceded that right which we 
claim of visit, for the purpose of ascertain- 
ing whether or not vessels really have the 
national character which they assume? 


In this new Convention we have it ad- 
mitted distinctly by the Government of 
France, that that right which the American 
Government was disposed to question, is a 
right sanctioned by the maritime law of 
nations. The instructions we have given 
to our cruisers convey distinct authority to 
exercise that Right of Visit ; and these in- 
structions are embodied in this Convention. 
They are referred to in the Eighth Article, 
and form an essential part in the theory of 
the whole agreement. There is, therefore, 
an admission on the part of the French 
that the cruisers of this country, seeing a 
ship under French colours, under suspicious 
circumstances, have a right, unaffected by 
the Convention, of ascertaining the na- 
tional character of that vessel—[Viscount 
Palmerston ; There is nothing new in that 
—we had that right already.] We have 
thus the means of preventing any abuse of 
the French flag. Then let us look to the 
instructions given to the French cruisers. 
The French law of piracy is even a stricter 
one than our own. The noble Lord spoke 
of vessels carrying double sects of papers— 
double commissions from different Powers— 
[Sir C. Napier: Quite a common prac- 
tice.] The hon. and gallant Gentleman 
says it is quite 2 common practice. Well, 
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by the French law, it isa piracy. Then. 
ble Lord has spoken of a suspicious ship 
not being a French vessel, but carryj 

French colours: our Right of Visit, in such 
a case, is admitted by France. It is a righ 
that we have long claimed, but which js 
only now formally admitted ; and the noble 
Lord knows well that to claim is one thing, 
and to have admitted is quite another, 
What are the French instructions given to 
the French officers? They are similar to 
those given to the British officers. They 
authorize French officers, seeing a vessel 
bearing a flag under suspicious circum. 
stances, to board it, and ascertain its na 
tional character. But the French instruc. 
tions go further, and declare that persons 
engaged in the Slave Trade are, generally 
speaking, persons who commit an act of 
piracy; they state that by the French law, 
it is piracy for persons to commit depreda- 
tions from armed vessels, to have double 
sets of papers, &c. The French instruc. 
tions, therefore, authorize the French off- 
cers to apply their law of piracy to the 
act of slavers. We are to have, under this 
new Convention, a joint force belonging to 
the two nations, amounting to not less than 
fifty-two vessels, and they are to act in 
accordance with such instructions as I have 
explained. I quite admit that the French 
cruisers will not have the same power as 
the British cruisers, as they have not the 
Right of Search with the countries chiefly 
carrying on the Slave Trade—bBrazil ani 
Spain. Still the French cruisers had before 
no Right of Search over Brazilian, Spanish, 
or Portuguese vessels, and therefore they 
now stand, in this respect, in no worse 
situation than heretofore ; but as far as the 
abuse of the French flag is concerned, will 
not the assistance of twenty-six French 
cruisers, co-operating with us, provide a 
effectual precaution against the assumption 
of the French flag by the slavers of other 
countries? The noble Lord says that he 
cordially approves of those parts of the new 
Convention which propose that Treaties 
should be entered into between the com- 
manders of the squadrons with the native 
princes, in order to enable them to destroy 
the baracoons, and to prevent the carrying 
on, upon shore, of the Slave Trade. When 
these Treaties shall have been formed, the 
French cruisers will be enabled to give 
most material aid to our cruisers in catty: 
ing them intoeffect. Is it not a fact, with 
respect to the suppression of the Slave 
Trade, that the whole burden and expen 
has fallen on this country? And whats 
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the noble Lord’s own account? Has he 
not stated that the reason we failed is the 
not having a sufficient force on the coast of 
Africa? He said that events are constantly 
occurring which compel us to diminish our 
force on the coast of Africa; and, during 
the diminution of the force, an encourage- 
ment and a stimulus are given to the trade. 
Surely the addition of twenty-six vessels 
in aid of our squadron will supply that de- 
ficiency ; fifty-two vessels being the mini- 
mum of the joint force to be placed on the 
coast of Africa, The noble Lord said, 
that during the Chinese war, during the 
dispute with New Grenada, and again 
when it was thought necessary by the pre- 
sent Government, to send .a force to the 
River Plata, we removed vessels from the 
coast of Africa, and that, during their re- 
moval, the efforts made for the suppression 
of the Slave Trade were ineffectual. Well, 
then, against this evil we have taken the 
precaution in this new Treaty with 
France of providing that France shall 
bear one half of the burden in suppressing 
the Slave Trade, and that there shall 
never be less than fifty-two vessels engaged 
in blockading the coast of Africa, whilst 
the commanders shall endeavour to form 
Treaties with the native princes. Having 
formed those Treaties, and having then 
the right, under the law of nations, to in- 
terfere, the commanders will be able to 
give effect to them by the joint and cor- 
dial co-operation of the two greatest mari- 
time powers in Europe. The noble Lord 
asked me some questions as to particular 
Articles of the Treaty lately concluded. 
He began with the preamble. The noble 
Lord stated, that the preamble of the 
Treaty of 1845 was most disgraceful to 
this country, because it began with this 
recital — 


“Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, and 
His Majesty the King of the French, consider- 
ing that the Conventions of the 30th of No« 
vember, 1831, and the 22nd of March, 1833, 
have effected their object in preventing the 
use of the English and French flags in carrying 
on the Slave Trade, but that this odious traf. 
fic still exists, and that the said Conventions 
are insufficient to ensure its complete suppres- 
sion, His Majesty the King of the French hav- 
ing expressed his desire to adopt more effec- 
tual measures for the suppression of the Slave 
Trade than those contemplated in the said 
Conventions ; and Her Majesty the Queen of 
the United Kingdom of Great Britain and Ire- 
land being anxious to co-operate for the at- 
tamment of this object, they have agreed to 
conclude a new Convention.” 





The noble Lord sxys it is disgraceful to 
admit that the existence of these Conven. 
tions have not had the effect of suppressing 
the Slave Trade. Now, it would be rather 
difficult to insert and put on record that 
France had carried on the Slave Trade, and 
that we had not. It would be a difficult 
matter to draw that distinction. But what 
does the noble Lord say to his own Con- 
vention of 1831? Why, the noble Lord, 
in that year, knowing that no efficacious 
measures were required for the suppression 
of the Slave Trade carried on by British sub- 
jects, committed precisely the same error, if 
it be an error, which we are charged with 
having falleninto in 1845. In fact, the noble 
Lord, by the wording of his own preamble, 
made it difficult for us to use different 
language from that employed by him in 
1831. The Convention of 1831 was not 
required for the suppression of the Slave 
Trade carried on by British subjects. That 
had already been abolished and put an end 
to by law; but notwithstanding such be- 
ing the case, the noble Lord had, in treat- 
ing with another country, thought it cour- 
teous to place the common object upon the 
same footing. In the preamble of the 
Convention of 1831 he states that the 
countries of Great Britain and France, 
being desirous of rendering more effectual 
the means of suppression hitherto in force 
against the criminal traffic in slaves, have 
deemed it expedient to negotiate and con- 
clude a Convention for the attainment of 
so salutary an object. The preamble was 
thus couched, and the Convention which 
it began went on to state, that therefore 
mutual Right of Search was conceded, 
such right being necessary for the suppres- 
sion of the Slave Trade. Then the noble 
Lord put a question to me as to the 
meaning of the Third Article of the 
Convention, to which he seems to at- 
tach great importance. The noble Lord 
is particularly desirous that I should ex- 
plain the meaning of it. Now, I think 
I can explain it to his entire satisfaction. 
The noble Lord asks whether the object of 
the Third Article is to prevent British 
commercial vessels from plying in certain 
harbours. The Third Article provides 
that certain stations shall be selected and 
defined, and 

“That the care thereof shall be committed 
to English and French cruisers, jointly or se- 
parately, as may be deemed most expedient, 
provided always, that in case of a station be- 
ing specially committed to the charge of cruis- 
ers of either nation, the cruisers of the other 
nation _ at any time, enter the same for 
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the purpose of exercising the rights respect- 
ively belonging to them for the suppression of 
the Slave Trade.” 


Now, I will tell the noble Lord what the 
object of that Article is, and I anticipate 
his entire approval of its insertion. It will 
be desirable to assign those stations to 
France nearest her own possessions, and 
to give to British cruisers the same advan- 
tage ; but it is necessary to stipulate that 
we should have the right of entering the 
French stations, because we have more 
efficacious means of suppressing the Slave 
Trade than France. It may happen that 
on the stations assigned to French cruisers, 
Spanish, Portuguese, or Brazilian slave 
ships may enter, which the cruisers of 
France have not the power to search. 
We have that power. It became necessary, 
therefore, to stipulate that, though differ- 
ent stations should be primarily assigned 
to the cruisers of the two Powers, yet the 
assignation of a particular station to the 
French cruisers is not to prevent our 
cruisers, who have superior power, from 
entering on those stations, in order, if ne- 
cessary, that the Right of Search should 
be exercised by us as to vessels over which 
the French have no corresponding power. 
Now, I trust I have explained that Article 
in a way which will be satisfactory to the 
noble Lord, and have shown him that the 
reservation was not intended to interfere 
with the pursuits of legitimate commerce, 
but only to enable us (after certain stations 
were assigned to the cruisers of each na- 
tion) to have a full power of entering the 
stations of the other Power, for the purpose 
of putting in force our superior powers. I 
am not aware that any other question was 
mooted by the noble Lord in connexion 
with the Treaty. [Viscount Palmerston : 
The Ninth Article.| That is a mere formal 
engagement, that neither Power will, un- 
der any circumstances, be concerned in 
the Slave Trade. Now, supposing the 
noble Lord’s suspicions to be just as to the 
Imaum of Muscat, this becomes by no 
means an immaterial portion of the Con- 
vention. The noble Lord has been en- 
gaged in showing’ that France has been 
carrying on the Slave Trade, and yet he 
objects to a public engagement that each 
country shall within its own territories— 
within the Colonies it now possess, or may 
hereafter possess—enter into a reciprocal 
stipulation that under no circumstances 
shall the Slave Trade be carried on. I ad- 
mit with regard to us—I trust with re- 
spect to France—such a stipulation is per- 
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fectly unnecessary ; but if I doubted the 
policy fof inserting it in the Convention, 
the speech of the noble Lord would go far 
to convince me that it was neither need. 
less nor superfluous. But I suppose the 
noble Lord will not contend that it would 
be possible to exact such a stipulation from 
France, and yet that we should not be 
prepared to enter into a corresponding 
engagement. So far from implying any dis- 
honour to this country, I think, if there is 
any well-grounded suspicion that the Slave 
Trade may be carried on in any part of 
the dominions of France, temporary or 
permanent, that a great public object is 
gained, if we obtain the admission of a 
positive engagement, that under no cir. 
cumstances shall the Slave Trade be carried 
on—that the carrying it on shall not be 
merely the infraction of the municipal law, 
but of a positive stipulation entered into 
with this country. I, therefore, contend, 
that we have, under the new Convention, 
increased the means of suppressing the 
Slave Trade beyond those which could be 
exercised under the old Treaty. We have 
got this Convention with the cordial good 
will of France. We have assurances of 
its cordial co-operation, which we never 
should have had under the old Treaty. 
The provisions of this Treaty regard a 
more extended line of coast than that un- 
der the old; but add to that the consider. 
ation that these provisions are entered into 
with the cordial good will, and are to be 
carried into effect with the cordial concert 
and co-operation of France ; then (giving 
due weight to this consideration) we have 
an instrument for the suppression of the 
Slave Trade more powerful and available 
than we should have had under the de- 
fective instrument of 1831. The noble 
Lord has asked me for the evidence taken 
before this Convention. The noble Lord 
treats with utter disregard the statement 
I made that I could not produce that evi- 
dence with a due regard to the interestsof 
the public ‘service. The noble Lord has 
often given a similar refusal ; and I never 
treated his declaration with that disregard 
which he exercises towards me. I do a 
sure him that I have no motive whatever 
in withholding that evidence on account of 
the supposed importance it might show 
was attached to the Right of Search. But 
this evidence was given by eight officers, 
English and French, who were examined 
before the Convention with regard to the 
measures it would be wise to adopt on the 
coast of Africa ; as to the particular parts 





200 


1d. the 
ntion, 
80 far 
need. 
e the 
would 
1 from 
ot be 
ndin 
y dis 
ere is 
Slave 
art of 
ry or 
ject is 
of a 
0 cir. 
arried 
10t be 
| law, 
| into 
tend, 
ntion, 
g the 
ld be 
> have 
| good 
es of 


never 
reaty. 


ard a 
it un- 
sider- 
d into 
to be 
ncert 
riving 
have 
f the 
ilable 
e de 
noble 
taken 
Lord 
ment 
t evi- 
asts of 
1 has 
never 
gard 
10 ase 
itever 
int of 
show 


901° The Slave Trade. 


of the coast where the cruisers of the two 
countries should be stationed, and where 
the trade was most carried on; the na- 
ture of the engagements it might be de- 
sirable to enter into with native Powers ; 
the mode of carrying them into effect, and 
the secrecy necessary to be observed ; and 
these being mainly and principally the 
matters to which that evidence refers, I 
cannot, consistently with the interests of 
the public service, consent tv produce it. 
Therefore it is that I feel compelled by a 
performance of my duty, and not from the 
unworthy motives which the noble Lord 
chooses to attribute to me, to adhere to the 
refusal which’ I gave in answer to a ques- 
tion of the noble Lord, and to withhold 
from the knowledge of the public the evi- 
dence given by the officers who were ex- 
amined, If the noble Lord thinks that 
any object can be gained by giving the 
names of the officers, I have not the slightest 
hesitation in stating them. There were 
five English and three French officers en- 
gaged in this investigation, and I am 
hound to say that the evidence they gave 
was not the foundatiun of this Treaty, for 
their evidence mainly referred to parti- 
culars with respect to which I adhere to 
the opinion that it would be inconsistent 
with my duty to present them to the 
House. Now, I entreat the House to 
bear in mind—if you want authority on 
the subject—who were the parties to whom 
the consideration of this question was com- 
mitted, and by whom this Convention was 
signed. They were two men standing in 
their respective countries in the highest 
rank among public men for ability, for in- 
tegrity, for high private character ; but, 
above all, they were distinguished from 
most men on this account, that they have 
throughout their lives been remarkable for 
persevering and vigorous efforts, at any 
sacrifice, to combat and control the de- 
testable traffic carried on in the blood of 
our fellow men. The two men who con- 
sidered this question, and signed this Con- 
vention, have been influenced by no party 
or political considerations. Dr. Lushing- 
ton, during the time he acted in public 
life, was opposed to the views of Her Ma- 
jesty’s present Government. The Duc de 
Broglie has for a long period separated 
himself from party in France, and has 
never shown the slightest desire to sacrifice 
is private opinions to any party. The 
Due de Broglie, if any man, had an in- 
terest in maintaining the Convention of 
33, It was during his occupation of the 
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Foreign Department that the Treaty of 
’33, entered upon for the purpose of 
giving effect to that of 1831, was signed. 
If the Duc de Broglie has been remarkable 
for any act of interference in public or po- 
litical matters of late years, it has been 
with reference to the cause of education in 
his own country, or to the suppression of 
the Slave Trade. During the whole of 
his political life, opposed to Her Majesty’s 
Government, Dr. Lushington has been 
chiefly remarkable (more so {than any man 
now living, and ranking in this respect 
with Clarkson, Wilberforce, and the late 
Sir F. Buxton) for his successful efforts to 
mitigate the hard lot of the slave, and to 
prevent the continuance of the abominable 
traflic of the Slave Trade. These two men 
signed that Convention, which no earthly 
consideration would have induced them to 
sign, but the firm persuasion that they 
were placing in the hands of their re- 
spective Governments more powerful means 
of suppressing the Slave Trade than any 
which previously existed. ‘This Conven- 
tion comes recommended to this House, so 
far as authority is concerned, by the 
highest authorities by which it could be 
stamped. It comes recommended to the 
House by the application of reason, by 
contrasting its provisions with those of 
preceding Treaties ; it comes recommended 
still more powerfully by this consideration, 
that you have every assurance that in car- 
rying into effect its provisions, you will 
have the cordial concert and co-operation 
of the most powerful maritime Power of 
Europe next to our own ; whereas, if you 
choose to rely, instead of this Convention, 
on the letter of the Treaty of 1831, depend 
on it you will not have that cordial co- 
operation which is the life and soul of en- 
gagements of this kind. You have a right 
to hold France to the literal execution of 
that Treaty; but, in my opinion, the 
example of France, the concert and co- 
operation between France and England, will 
add weight and effect to the practical exe- 
cution of measures for the intended suppres- 
sion of the Slave Trade, which you will look 
for in vain to the letter of the Treaty ; if 
the feeling of a great nation, if the feeling 
of its Legislature, if the feeling of the 
public mind, runs counter to it; if it 
throws its sympathy, not on the side of 
those who desire the suppression of the 
Slave Trade, but of those by whom it is 
carried on; if it mingles up some feeling 
of national pride and honour in resisting 
the Right of Search, you may claim and 
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execute that Treaty. But I look forward 
with more confidence to the cordial and 
harmonious concert of the two countries, 
than to the letter of engagements opposed 
to the general feeling of one of the con- 
tracting parties, which, though they may 
be strictly and honourably son | into 
effect, I believe, in the present feeling of 
France, cannot be enforced in that spirit 
and temper which can alone give eflect to 
engagements of this kind. 

Mr. Sheil: Though the right hon. Gen- 
tleman entered upon the discussion of a 
wide range of topics, yet “ the old and 
new lobby” question before the House is 
narrowed to this point—Why has not the 
evidence been produced? The right hon. 
Gentleman dwelt much on the Treaty 
with the Imaum of Muscat; but it was 
with much surprise I heard him read 
the concluding paragraph of that part 
which he cited as to the transfer of slaves 
along the coast to Zanzibar. The words I 
refer to are these :— 

“* We beg to state, we have directed the follow- 
ing authorities, viz., the Superintendent of the 
Indian Navy, the Collector of Customs at Bom- 
bay, the Senior Magistrate of Police, and the 
Resident in the Persian Gulf, immediately te ine 
stitute a scrutinizing inquiry into the correctness 
or otherwise of this report; and the result will, 
as soon as known to this Government, be com- 
municated for the information of your Com- 
mittee. We have also made a similar reference 
on this subject to Captain Hamerton, who, as 
reported in our separate despatch of this date, 
‘s now at Bombay, on his way to Zanzibar, in 
vulfilment of certain instructions with which 
this Government has been furnished by the 
Government of India.” 


With respect to Cuba, the right hon, Gen- 
tleman read a despatch of strong, almost 


peremptory language. The date of that 
despatch respecting the habits of acquisi- 
tion which General O’Donnell had con- 
tracted, was, I believe, in February, 1844. 
A_ year has elapsed; and though the dis- 
missal of General O’ Donnell was demanded 
by Lord Aberdeen, he is at this moment 
Governor of Cuba. So that, notwith- 
standing the strong tone of remonstrance, 
it was not attended with any practical 
efficacy as regards the Spanish Govern- 
ment; and the menace of our Foreign 
Secretary does not appear to have fallen 
on the cars of General O'Donnell with any 
high degree of apprehension. To turn, 
however, from General O’Donnell, I must 
say, there was one assertion in my noble 
Friend’s speech which struck me forcibly, 
and for an answer to which I waited anx- 
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iously, if not impatiently. My noble 
Friend stated that it was not only cur. 
rently reported, but universally believed, 
that the officers who were examined be. 
fore the Mixed Commission, gave it as 
their opinion that the surrender of the 
Right of Search would be most prejudi. 
cial. No contradiction had been given to 
that statement. My noble Friend is enti. 
tled to call for the evidence which refers 
to that point, and he only asks for extracts, 
The right hon, Gentleman says, that much 
of the evidence relates to the state of the 
coast of Africa, to the regulations of Eng. 
land and France in reference to the sta- 
tions of the cruisers; and he added, it 
would be inconvenient to the public service 
to produce that part. It is not inconsistent 
with his public duty to give us that part 
which relates to the exercise of the Right 
of Search—the real point at issuc. Instead 
of that ratiocination which the right hoo. 
Gentleman has so laboriously pursued as 
to the comparative advantages of the last 
Convention over that of ’31 — instead of 
the encomiums which he pronounced on 
the Duc de Broglie, and his well-deserved 
eulogy of Dr. Lushington—it would ke 
much more satisfactory to give us the evi- 
dence which we want. It is, therefore, a 
most remarkable circumstance that that 
portion of the evidence is omitted. The 
object of the right hon. Gentleman’s speech 
was, to show that the Convention of 184 
was much better than the ‘Treaties of 1831 
and 1883. The Convention is perfect, a- 
cording to his account ; the Treaty of 1831 
was lame and impotent. But mark the 
difference—set forth in the very head of 
the Convention itself. The Treaties of 
1831 and 1883 have succeeded. You tell 
us, that by the Treaty of 1831, we hal 
only ten degrees of latitude to the south 
of the line, and fifteen north of it, and 
that now you have got six more on the 
coast of Africa, But why expatiate a 
the benefits of a Convention, the results of 
which are yet merely conjectural, wher, 
having proved the success of the Treaty d 
1831, you are giving up the instrument 
the efficacy of which has been demo 
strated, and by which the French Slare 
Trade has been put down ; and are subst 
tuting for that which has succeeded, ov 
respecting the success of which, afterall 
you can only indulge in flattering antia- 
pations? I think that simple statemed! 
must strike the common sense of the people 
of this country, to which my noble Friel 
has appealed, infinitely more than #) 
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comparison of the geographical limits to 
which the Treaty of Convention of 1831, 
and the present Convention, extend. But 
[do not fly from the comparison. In the 
course of the right hon. Gentleman’s 
speech, my hon. and gallant Friend behind 
me once or twice exclaimed, ‘* The West 
Indies!” ‘The Treaty of 1831 extended 
to the West Indies—mark that. The 
Convention is limited to the coast of 
Africa. The right hon. Gentleman, when 
he heard the exclamation, said that he 
should come to that point; but he did not 
doso. He did not attempt to defend the 
present Convention for that omission. For 
that part of the case there may be a de- 
fence on the other side of the House ; but 
if there be, it was left to some one else. 
There is this great difference between the 
‘Treaty of 1831 and the Convention just 
concluded, that the former gave the Right 
of Search in the West Indies, on the whole 
coasts of Cuba and the Brazils—gave it at 
the points where the Slave ‘Trade rages in 
its direst cruclty. The right hon. Gen- 
tleman said that the Couvention would 
extend to Madagascar, and that the Treaty 
of 1831 did not extend to the eastern 
coast of Africa. Why, every one knows 
that one of the best provisions of that 
‘Treaty was, that it did extend to the 


eastern coast of Africa, where an immense | 


Slave Trade was carried on. In a geogra- 


as a probable result of that Treaty, the 
total extinction of the Slave Trade. That 
right hon. Gentlemen was pleased then to 
state, that, so far from the Government 
having tamely acquiesced in the non-rati- 
fication of that Treaty, Lord Aberdeen 
had, in the month of February, remon- 
strated upon the vivlation of the engage- 
ments into which the French had entered. 
Certainly, the language held was remark- 
ably strong ; and it appears, that when the 
ratification of that Treaty was declined by 
the French Government, the right hon. 
Gentleman thought it inconsistent with 
his declaration to Parliament to give way 
in the slightest degree. But does it not 
follow that, if you were not to make any 
concessions respecting the Treaty of 1841, 
if no modification was to be submitted to, 
much less should you have surrendered the 
Treaties of 1831 and 1833, on which that 
of 1841 was founded? If it was a settled 
matter that you would not permit the 
slightest change, the smallest modification, 
to be made in the Treaty of 1841, what 
defence have you for abandoning that of 
| 1831? You would not allow the super- 
| structure raised on the Treaty of 1831 to 
be touched, not the slightest component 
part of it to be disturbed ; and yet, after- 
wards, allow the basis on which that super- 
structure was raised to be upturned from 
| its foundations. M. Thiers and M. Guizot, 








phical comparison between the Treaty of | when they declared that the Treaty of 


1831 and the Convention of 1845, we tind 
immense geographical advantages on the 
side of the former Treaty. The facts con- 
nected with those Treaties are plain and 
indisputable. In 1842, such was the im- 
portance attached by the right hon. Gen- 
tleman to the extension of the Right of 
Search secured by the Treaty of 1841, that 
he introduced a paragraph in the head 
and front of the Queen's Speech, in which 
he stated that that Treaty would be main- 
tained, It was made a matter of almost 
ostentatious commemoration, The Queen’s 
words, spoken on the 3rd of February, 
1842, were— 

“Tt is with great satisfaction that I inform 
you that I have concluded with the Emperor 
of Austria, the King of the French, the King 
of Prussia, and the Emperor of Russia, a Treaty 
for the more effectual suppression of the Slave 
Trade, which, when the ratifications shall have 
been exchanged, will be communicated to Pare 
liament,” 


A Member of Her Majesty’s Government, 
the Earl of Dalhousie, now the President 
of the Board of Trade, stated in his speech, 


| 1841 could not be ratified, at all events 
concurred in saying, that the faith of 
| France was pledged to the faithful fulfil- 
‘ment of the Treaties of 1831 and 1833. 
| One year afterwards, the Duke de Broglie, 
| whose name has been so often mentioned 
‘in this debate, delivered a speech in the 
| French Chamber of Peers, in which he 
, Stated that he was the party whose hand 
| had signed the Treaties of 1831 and 1833, 
that the last Treaty was entered into at a 
time when great obligations had been con- 
ferred by England on France; and that 
England, in return for those obligations, 
asked nothing more than the employment 
of additional means for the extinction of 
this odious traffic. That speech contained 
a complete defence of the Treaty of 1831, 
as a Treaty just, in all respects equitable, 
and founded on principles of perfect reci« 
procity—one from which no evil had 
arisen; but, on the contrary, the greatest 
good. Such was the panegyric pronounced 
by the French Commissioner on the Treaty 
of 1831. I know the high character of 





the Duke de Broglie; I know the career 
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of Dr. Lushington, with whose name elo- 
quence, learning, high-mindedness, gene- 
rosity and humanity are associated. To 
the virtues of my right hon. and learned 
Friend, no man will bear more cordial tes- 
timony than I shall ; but the facts of this 
case are too strong—I cannot get over them. 
I find, as the commencement of the system, 
that the Treaty of 1831 has been success- 
ful ; that by its operation the Slave Trade 
has been put down. If successful as a 
remedy, is it to be abandoned as a pre- 
ventive? Are you to have recourse to 
what is, after all, but an experiment, 
and to abandon that expedient, of the 
efficacy of which not the slightest doubt 
can be entertained? I should rather 
say, that in the means you have al- 
ready tried and found successful, reason 
calls on you to persevere. This is my 
answer to the arguments of the right hon. 
Gentleman respecting the comparative 
merits of the Treaty of 1841 and Conven- 
tion of 1845. But there is still another 


objection, of the gravest kind, to your 
new Convention. Is it not most impolitic 
on your part to stipulate with France that 
she shall maintain a squadron of twenty- 
six ships, that she shall acquire familiarity 


with the sea, gain a home on the deep, 
and become domesticated on the ocean? 
Is there no risk that the Right of Visit you 
have preserved, or rather which you have 
declared, will lead to collision between 
you and France? The quarter-deck of a 
slaver is to be converted into a floating 
Court of Admiralty, where the issue of 
mixed law and fact, French or not French, 
is to be tried by the men to whom you 
commit the perilous adjudication. My 
great objection to the Convention is this— 
before it was concluded, if an English 
sloop of war, furnished with a commission, 
met a French slaver, she could seize her, 
board her, confiscate her, the cargo of hu- 
man beings being delivered intact to life 
and liberty from the bonds of that living 
charnel-house. But now what will be the 
case ? After the Convention of 1845, what 
will happen? From the topmast of an 
English frigate a bark, whose peculiar 
configuration bespeaks her purpose, is 
descried. She is pursued; despite the 
swiftness which all the well-contrived ar- 
chitecture of Marseilles or Toulon can im- 
part, she is overtaken ; she is almost con- 


demned, when suddenly a tri-colour is, 


hoisted, and then she may pursue her 
unobstructed way to Bahia or the Ha- 
vannah, while the mariners of England, 
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struck with impuissance, will have but to 
imprecate the compact, among the points 
of which is to be numbered this scandaloys 
and detestable result. [‘ Hear!”] The right 
hon. Gentleman says “hear ;” he cannot 
deny this—if a French slaver is met by ay 
English cruiser, the instant her nationality 
is recognised she must be allowed to pag, 
That is the great and pressing fact of the 
case ; that will be the result of the Con. 
vention. In my judgment you have set a 
nought and rendered valueless two most 
important acts of diplomacy; you have 
rendered all the sacrifices which England 
has made altogether vain ; you have tempt. 
ed the other nations of Europe to say that 
the Right of Search is incompatible with 
their honour. You have given a precedent 
to disturb all the Treaties connected with 
the Right of Search, and thus have done 
to the cause of humanity a mischief which 
not all your ingenious distinctions—notall 
your moral and sentimental declamations 
—not all your abandonment of the com- 
merce of Brazil, your violation of the 
Treaty of Utrecht, and your quarrel with 
Spain, will be able to repair. 

Sir R. H. Inglis thought that the House 
would admit that his right hon. Friend at 
the head of the Government could not, 
even with the largest preparations, hare 
met the statement of the noble Lord op- 
posite, on the general points, more effectu- 
ally than he had done. But there were 
one or two points upon which he did not 
think his right hon, Friend—marvellousy 
perfect as was his information on almost 
all points—bad been successful in meeting 
the objections of the noble Lord ; and he 
alluded particularly to the preamble of 
the Convention. It might appear hyper 
critical on his part, but he could od 
help feeiing that in the diplomatic r 
lations between two great nations, form 
became substance. Now, there was one 
expression in the preamble of the Treaty, 
gratuitously used on the part of Eng 
land, which might compromise a prince 
ple which involved rights which no States 
man, without the deepest consideratios, 
and certainly never without reluctance, 
would concede to another Power. Heel 
that the noble Lord opposite, when hecaled 
the attention of the House to the termsd 
the preamble of the Treaty, had urged 
objection which was far too well sustained. 
He did not wish to be misunderstoo 
Not even the right hon. and learned 


Member for Dungarvon could entertal 
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deeper feelings of respect for Dr. Lush- 
ington than he did; yet he could not suffer 
his private respect for either that eminent 
person OF for the Duke de Broglie, to 
reoder him insensible to the construc- 
tion which might be put upon the terms 
ofthe preamble which they had permitted 
themselves to sign. He felt with the noble 
lord opposite, that the terms of that pre- 
amble justified the construction which he 
bad put upon it—viz., that the single ob- 
ject of the Treaties of 1831 and 1833, 
was to prevent the flag of England and 
the flag of France from covering the Slave 
Trade; but he could never admit the in- 
ference that the flag of England had been 
nsed for covering the Slave Trade between 
the years 1807, when the Slave Trade was 
abolished, and 1831. Until that expression 
was explained, he could not but feel that 
the construction put upon it by the noble 
Lord was too accurate for him or for any 
Englishman to deny. He felt that the 
expression ‘considering the Convention 
had prevented the use of the English flag 
covering the Slave Trade,” did imply that, 
till that Convention had been passed, the 
English flag had covered that odious traf- 
fie; and he therefore regretted that his 
right hon. Friend (Dr. Lushington) had 
ever put his name to such a paragraph. 
He felt, also, that the 9th Article had not 
been explained by the right hon. Member 
ina way which relieved it from the objec- 
tions of the noble Lord. He felt, with the 
noble Lord, that the declaration made on 
the part of Her Majesty, that Her Majesty 
would continue the prohibition of the Slave 
Trade in the Colonies of this country, 
might raise the presumption, that, except 
for such a declaration, the Slave Trade— 
sy for instance to Jamaica—might be 
carried on, That, in his opinion, was a 
most gratuitous assertion on the part of 
Her Majesty; and in making it, Her Ma- 
jesty had done much to verify the French 
proverb—-by excusing she had accused 
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had brought against the Government, of 
having tamely submitted to France and 
Spain. The paragraphs which his right 
hon. Friend had read sufficiently ex- 
culpated the English Government; and 
every one would rejoice that the honour 
of the country had not in that respect 
been tarnished by the hands of its Mi- 
nisters. The noble Lord had been blamed 
for having, without notice, introduced so 
many subjects into the discussion; but he 
did not think the noble Lord could be 
justly blamed in that respect, as it was 
impossible, when a Convention, involving 
the subject of the Slave Trade was under 
discussion, to avoid introducing the topics 
to which the noble Lord had referred. 
[Sir R. Peel: The noble Lord had apo- 
logized for doing it.] There was no ne- 
cessity for an apology. He could never 
hear the noble Lord address the House on 
the subject of the Slave Trade, without 
feeling how much they owed to him for 
his zealous and constant conduct during 
the long period of thirty-seven years, in 
endeavouring to suppress that traffic; nor 
could he forget the support which the 
noble Lord gave to a Motion which he 
(Sir R. Inglis) had formerly introduced 
on the subject, for which, and for the 
speech made by the noble Lord on that 
occasion, all who took an interest in the 
abolition of the African Slave Trade felt 
they owed him a debt of gratitude. He 
could not help taking advantage of the 
reference which the noble Lord had made 
to the existence of the Slave Trade in 
other parts of the world, to call the atten- 
tion of the Government toa notice which he 
had given in the early part of the Session, 
and to the Motion which followed it, on 
the subject of the revival, or rather the 
creation, of a Slave Trade in our own 
Colonies, under the pretence of a volun- 
tary migration. He believed they were 
giving good cause to their enemies in 
every part of the world to accuse them of 


herself; for a mere declaration that she | gross political hypocrisy in the denuncia- 
would not encourage the Slave Trade, im- | tions which they make of them with re- 


plied that without such a declaration she 
might have encouraged it; and it was on 
hat account that he regretted that a 


spect to the Slave Trade. He would 
refer, in the first instance, to the case of 
Trinidad. He believed that the hon. Gen- 


Convention should have been signed in | tleman the Under Secretary of State for the 


the name of Her Majesty containing such 
apassage ; for which nosatisfactory defence 
had been made by the Government. He 
was bound to admit, that his right hon. 
Friend had been successful with refer- 
sce to the charge which the noble Lord 


Colonies was aware that at a period when 
there was a greater necessity for supply of 
free labour than there now was, the plant- 
ers of Trinidad had met, and had agreed 
to an Address which he would read to the 
House. They said— 
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“The committee, trusting that this equi- 
table rule will be no longer opposed, and that 
a British subject will be allowed to obtain, in 
a fair and honourable way, the labour he may 
require wherever it can be found, are so con- 
vinced of the superiority of the source which 
Africa presents, that they recommend its being 
made available, even ata considerable expense, 
the whole of which, however, would be de- 
frayed by the Colony. It is possible that on 
that extensive continent a sufficient number of 
suitable free labourers may be engaged, by 
which all difficulties will be surmounted. But 
it may be otherwise ; and, instead of waiting 
until the period of failure arrives, the more 
prudent course will be to prepare and deter- 
mine beforehand the measures which in such 
case should be pursued. The committee, 
therefore, after seriously considering the whole 
subject, both in its causes and consequences, 
presume to advise, if a sufficient number of 
free labourers are not to be found on the 
coast of Africa disposed to emigrate to our 
Colonies, that some of the unhappy persons 
who are held there in bondage should be pur- 
chased and manumitted for that purpose ; sin- 
cerely believing that such a measure will 
immediately assure a successful issue to the 
experiment of free labour, and effect in a 
short period of time the extinction of the Slave 
Trade.” 


He should be doing imperfect justice to 
the Governor if he did not add, that as 
soon as the particulars of this Address 
reached the Governor of Trinidad, he 
caused to be written (on the 9th of July, 
1841) this letter to the chairman of the 
body of planters :— 


“ Government House, July 9, 1841. 

“Sir—I am directed by the Governor to 
acquaint you, in reply to your note to me of the 
7th instant, that when his Excellency granted 
permission to the public oflicers to attend the 
meetings of the Committee of the Immigration 
Society, he was under the impression that this 
committee had been appointed for the purpose 
of procuring and ‘furnishing information to 
the public in Great Britain with respect to the 
actual state of agricultural affairs in this Co- 
lony, and more particularly as to the real 
amount of wages paid to the labourers ;’ but 
as it now appears to the Governor that the 
investigations of the committee have extended 
to a much wider field, his Excellency declines 
any participation in its proceedings. 

“T have, &c., 
 Anruur Wuire, Colonial Sec, 
“The Hon. John Losh.” 


These proceedings on the part of the plant- 
ers were, he conceived, sufficient to show, 
at the same time, the demand for labour in 
the West Indies, and the unscrupulous 
manner in which the planters of Trinidad 
were prepared to supply it. This state of 
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things in the West Indies led him to eq} 
the attention of the House to the state of 
things in Sierra Leone, where, according 
to the statement he had received, some. 
thing much too like the Slave Trade was 
now going on. He held in his hand q 
letter from an individual at Sierra Leone, 
on whose authority he placed the utmog, 
reliance, which detailed the circumstanees 
that were occurring there. The letter was 
dated April 23, 1845; and, therefore, was 
written after the news had been received 
at Sierra Leone of a discussion in that 
House, the result of which was, that the 
Papers were ordered as to the emigration 
of free labourers from Africa to the West 
Indies ; such free labourers being, in fact, 
Africans who had just been liberated from 
the holds of slave ships. It was distinctly 
asserted that there was no character of free 
agency at all about the consent of the 
negroes to go to the West Indies ; for, inde. 
pendent altogether of other circumstances 
which he would immediately detail to the 
House, he had it on the authority of Mr. 
Pascoe Hill, that the Africans, when liber. 
ated from the slavers, (and, though his 
statement referred to parties liberated at 
the Cape, yet it must toc often refer equally 
to all others liberated in Sicrra Leone, 
and there exposed to the solicitations 
of the agents of the West India plant. 
ers,) were in such a state of disease a 
to be unable to stand, and certainly 
utterly incapable of exercising any free 
discretion whatever. It appeared from the 
information he had received, that whereas 
up to the 8th of July last year, the negroes, 
when liberated from the slave ship, wer 
allowed to remain for weeks and months in 
the Colony, they were now treated in the 
way which was related by his informant, 
whose words he would read to the Hous, 
He said— 


“Imagine to yourselves a large yard, et 
closed with a high stone wall, filled with Alt 
cans from a slave vessel: the door opens, the 
emigrant agent enters, and is received ly 
these deluded people with demonstrations of 
joy-—a simultaneous clapping of bands & 


heard. That man, who is bribing them t 
leave their native country for a distant land, 
of which they know nothing, is their friend; 
he gives them money, and tobacco, and sil 
beef, and promises to send them to a five 
country: he is their friend—they clap him. 
But this is not all, Whilst the emigrant agea! 
and his delegates have free access to the libe- 
ated Africans in the liberated Africans’ yatl 
and to use these means to persuade thest 
ignorant creatures to emigrate to the West 
Indies, all other persons, likely to describe 
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the West Indies in a different strain, are most 
carefully shut out, and not allowed to enter 
the yard. For this purpose, the ‘ gatekeeper’ 
has strict orders to prevent people from en- 
tering the yard who have no business to trans- 
act at the department ; and a few days ago an 
inhabitant of this village, who had been ‘gate- 
keeper’ for three years, was dismissed on a 
charge of allowing persons to enter the yard, 
which he denies. Whether his statement be 
true or not, here is a glaring fact, that from 
the time the slaves are landed to the time they 
are shipped off to the West Indies, their 
country people are not permitted to visit 
them. The resident liberated Africans may 
have a father, a mother, a sister, or a brother, 
among the newly liberated Africans ; but they 
must not enter the yard ; they cannot have the 
opportunity of recognising them,” 


Now, he contended that, under such cir- 
cumstances, to call on persons so situated 
toexercise a discretion whether they would 
become recruits in the army or emigrants 
in the West India islands—for those were 
the alternatives proposed to them—was no- 
thing less than a mockery of men who had 
now become their fellow subjects. It was a 
delusive choice, which in all probability 
would lead only to their misery, and, at 
any rate, contingently only to their bene- 
fit, Was it an imaginary supposition, that 
among those of their fellow countrymen 
who were excluded, there might be some 
nearly and dearly connected with those 
who were in the yard? This was borne 
out by the facts. His informant added— 


“To show you that relatives may still be 
brought to the Colony in the hold of a slave 
ship, will relate an interesting circumstance 
of the kind which lately occurred here. A 
Spanish vessel was brought into Sierra Leone, 
as a prize, containing a number of Africans, 
captured by a British cruiser. Among these 
petsons thus mercifully delivered, the chief 
cletk of the liberated African department, 
himself aliberated African, found his mother’s 
sister.” 


It might be said, that here the party must 
have had the opportunity of seeing his fel- 
low countrymen, or he could not have 


discovered his relative. But that man 
enjoyed that privilege from his official 
Situation ; and this increased the hardship 
and injustice inflicted on the others. He 
was also informed, that so completely was 
this choice a mockery and a delusion, that 
the negroes were taken from the stone-yard 
bya back gate to the beach, to embark in 
the ships for the West Indies; for, “ if 
they were but permitted,” added the writer 
of the letter, “to walk through the streets 
0 the beach on the day of embarkation, 
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their {country people would be sure to 
‘ talk country to them.’” These were the 
facts which had been stated to him; he 
believed that some of them were within 
the knowledge of the hon. Under Secre- 
tary for the Colonies. He felt that, having 
in an early period of the Session brought 
the subject generally before the House, 
and having since received this communi- 
cation, it was his duty to submit it to the 
House ; and he could not find a more legi- 
timate opportunity for so doing than the 
present. 

Sir Charles Napier entirely agreed with 
the observations which had fallen from 
the noble Lord and from the hon. Baronet 
who had just sat down relative to the first 
paragraph of the preamble of the Treaty. 
It was in these words :— 

“Ver Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, and 
Uis Majesty the King of the French, consider- 
ing that the Conventions of the 30th of No- 
vember, 1831, and the 22nd of March, 1833, 
have effected their object in preventing the 
use of the English and French flags in carry- 
ing on the Slave Trade, but that this odious 
traffic still exists, and that the said Conventions 
are insufficient to ensure its complete suppres 
sion; His Majesty the King of the French, 
having expressed his desire to adopt more 
effectual measures for the suppression of the 
Slave Trade, than those contemplated in the 
said Conventions; and Her Majesty the 
Queen of the United Kingdom of Great Bri- 
tain and Ireland being anxious to co-operate 
for the attainment of this object; they have 
agreed to conclude a new Convention, which, 
as between the two high contracting parties, 
shall be substituted in the place of the above- 
mentioned Conventions of 1831 and 1832; 
and for that purpose they have named as their 
Plenipotentiaries, that is to say—”? 
they had made a new Treaty; but what 
had they given up? They gave up the 
Right of Search—the right which enabled 
the British Navy, on falling in with 
French vessels, to examine them within 
certain latitudes, and ascertain whether 
they were fitted up in the usual manner 
for the Slave Trade, or for conveying 
slaves to other vessels, or directly to the 
Brazils. Now what had they got in re- 
turn for the relinquishment of that right ? 
They had got the privilege of having 
twenty-six French vessels in company and 
conjunction with as many English vessels, 
in order, it would appear, that they 
might teach the French—as his right hon. 
Friend the Member for Dungarvon had 
eloquently expressed it—that they might 
teach the French all the arts of seamanship 
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in which British sailors excelled. Now he 
thought that to be just the most impolitic 
thing that the Government could pos- 
sibly have done. He recollected that in 
1830, when the French squadron had been 
first acting in conjunction with the Bri- 
tish Navy in the North Sea and in the 
Mediterranean, a gallant officer compared 
the French vessels as being like so many 
floating islands. The next matter to 
which he would wish to allude was the 
Right of Visit. But was the right hon. 
Baronet so sure that the Right of Visit 
would not be as dangerous as the Right 
of Search, or that it would not, in a short 
time become equally obnoxious to the 
French Government as the Right of 
Search was ? What was the Right of Visit ? 
An English vessel on the coast of Africa 
discovers a vessel with French colours. If 
the officer in command did his duty, he 
should send a boat to her to discover whe- 
ther there might not be some assumption 
of the French flag or not. Was it not al- 
most certain that if the vessel assumed false 
colours, she would also have a crew dressed 
as French sailors, and every other necessary 
deception to correspond? It would be, 
therefore, the duty of the British officer to 
board the vessel ; but then they should see 
the delicate and gentle manner in which 
the instructions which he had to follow 
had been prepared. It would really appear 
to have been prepared by some gentleman 
who had been all his life accustomed to 
drawing rooms only. The language was 
really amusing. It was as follows :— 


“ You are not to capture, visit, or in any way 
interfere with vessels of France ; and you will 
give strict instructions to the commanding offi- 
cers of cruisers under your orders to abstain 
therefrom, At the same time you will remember 
that the King of the French is far from claim- 
ing that the flag of France should give immu- 
nity to those who have no right to bear it; and 
that Great Britain will not allow vessels of 
other nations to escape visit and examination 
by merely hoisting a French flag, or the flag of 
any other nation with which Great Britain has 
not, by existing Treaty, the Right of Search. 
Accordingly, when from intelligence which 
the officer commanding Her Majesty’s cruiser 
may have received, or from the manceuvres of 
the vessel, or other sufficient cause, he may 
have reason to believe that the vessel does not 
belong to the nation indicated by her colours, 
he is, if the state of the weather will admit of 
it, to go a-head of the suspected vessel, after 
communicating his intention by hailing, and 
to drop a boat on board of her, to ascertain her 
nationality, without causing her detention, in 
the event of her really proving to be a vessel 
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of the nation the colours of which she has djs. 
played, and therefore one which he is ng 
authorized to search.” 


He wondered what difference would exig 
between the manceuvres of a French, ora 
Spanish, or a Brazilian vessel under guch 
circumstances. , Perhaps the right hon, and 
gallant Admiral opposite (Sir G. Cock. 
burn), would enlighten the House on that 
It then proceeds :— 


point, 


“ But should the strength of the wind, or 
other circumstance, render such mode of visit. 
ing the stranger impracticable, he is to require 
the suspected vessel to be brought to, in order 
that her nationality may be ascertained; and 
he will be justified in enforcing it if necessary; 
—understanding always, that he is not to re 
sort to any coercive measure until every other 
shall have failed ; and the officer who boards 
the stranger is to be instructed merely in the 
first instance to satisfy himself by the vessel's 
papers, or other proof, of her nationality ; and 
if she prove really to be a vessel of the nation 
designated by her colours, and one which heis 
not authorized to search, he is to lose no time 
in quitting her, offering to note on the papers 
of the vessel the cause of his having suspected 
her nationality, as well as the number of mi- 
nutes the vessel was detained (if detained at 
all) for the object in question ; such notation 
to be signed by the boarding ofticer, specifying 
his rank and the name of Her Majesty’s cruiser, 
and whether the commander of the visited 
vessel consents to such notation on the ves 
sel’s papers or not (and it is not to be done 
without his consent) ; all the said particulars 
are to be immediately inserted in the log book 
of Her Majesty’s cruiser, and a full and com 
plete statement of the circumstances is to be 
sent, addressed to the Secretary of the Admi- 
ralty, by the first opportunity, direct to Enge 
land ; and also a similar statement to youas 
senior officer on the station, to be forwarded 
by you to our Secretary, accompanied by any 
remarks you may have reason to make thereon. 
The commanding officers of Hez Majestys 
vessels must bear in mind that the duty of 
executing the instruction immediately preced- 
ing, must be discharged with great care and 
circumspection. For if any injury be occasioned 
by examination without sufficient cause, ot by 
the examination being improperly conducted, 
compensation must be made to the party ag- 
grieved; and the officer who may cause a 
examination to be made without sufficient 
cause, or who may conduct it improperly, will 
incur the displeasure of Her Majesty's Gv 
vernment,” 

Well, what would happen under these i0- 
structions? The captains of French mer- 
chant vessels cruising on the coast © 
Africa would feel well that England had 
been bullied into giving up the Right af 
Search, This was the plain meaning 
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the Treaty ; and §whatever other terms 
might be applied to it, the generality of 

rsons commanding French vessels would 
adopt that more correct description of what 
had been done, and believe that England 
had been bullied by France into an aban- 
donment of the Right of Search. Well, 
a British cruiser might fall in with a ves- 
sd, She might be French or not ; but the 
British officer could not ascertain that 
fact without sending a boat to board her. 
The French captain might possibly be a 
violent man. He might have a great deal 
of French pluck about him, and cry out, 
“Tbelong to la Grande Nation, and 1 
want to know for what purpose 1 am de- 
tained.” At such a time the smallest turn 
of the helm would be enough to run the 
boat down. He perceived the right hon. 
Baronet smile ; but he could assure him 
that such occurrences were not uncommon. 
A French war cruiser might be in sight, 
and the captain of the French merchant 
vessel might say that he would go on 
board of her, and complain of the manner 
in which he had been treated, and thus 
disagreement and ill-feeling between the 
crews of the two vessels would be fomented. 
He would illustrate his view of what might 
take place by acircumstance which occurred 
to himself on the coast of Syria. They had 
orders to prevent Egyptian vessels from 
coming into the port of Beyrout, and an 
officer, in mistake, boarded a French vessel, 
which they had no right todo. He had 
intended writing a letter of apology to the 
French captain, when the gentleman came 
on boerd, and on being informed of his 
intention, very properly requested that the 
letter should be written. The letter was 
afterwards sent to the French papers, and 
the captain was cried up as being the 
greatest man that France had ever pro- 
duced, because he had made an Eng- 
lish 84 gun ship apologize to him. The 
French Government very properly made 
public a correct explanation of the matter; 
but the captain was actually presented 
with the Cross of the Legion of Honour 
for his conduct. He hoped his apprehen- 
sions would not be realized; but he cer- 
tainly very much feared that the right 
hon. Baronet would find a great deal more 
difficulty to arise from the Right of Visit, 
than had ever been known under the 
Right of Search. There was one Article 
of the Treaty to which he wished particu- 
latly to direct the attention of the House, 
namely, the Fourth. It stated that— 

“ Treaties for the suppression of the Slave 


{Jury 8} 





The Slave Trade. 218 


Trade shall be negotiated with the native 
princes or chiefs on the abovementioned part 
of the west coast of Africa, wherever it may 
seem necessary to the commanders of the Eng- 
lish and French squadrons respectively. Such 
Treaties shall be negotiated by the com- 
manders themselves, or by officers specially 
instructed by them to that effect.” 


Now he presumed that the term “ re. 
spective ” meant ‘conjointly,” and that 
the superior officers of the two nations 
could not conclude any of these Treaties 
unless they could do so together. But 
then the Sixth Article wasin these words: — 


“Whenever it shall be necessary to employ 
force, conformably to the law of nations, in 
order to compel the due execution of any 
Treaty made in pursuance of the present Con- 
vention, no such force shall be resorted to, 
either by land or sea, without the consent of 
the commanders, both of the British and of the 
French squadrons. And if it should be deemed 
necessary for the attainment of the objects of 
this Convention, that posts should be occupied 
on that part of the coast of Africa before de- 
scribed, this shall be done only with the con- 
sent of the two high contracting parties.” 


Now, he would suppose that two com- 
manders of French and British cruisers 
saw one of these Treaties, after being 
made, broken before their faces, and that 
one of the two commanders-in-chief had 
gone to Cape Verd, while another had 
sailed to the south ; were they to have no 
power of destroying these baracoons until 
they could consult both their superior 
officers? He would also wish to know 
why they were not to have French cruisers 
on the eastern, as well as on the western 
coast of Africa, as he believed slavery was 
quite prevalent on the coasts of Mada- 
gascar? The crews of the other ships 
would constantly be in sight of those of 
this country—watching how they acted, 
copying them in all respects, and, in fact, 
learning the art of war. He should not 
be surprised if, not long hence, Russia 
were to volunteer to enter into a Treaty 
of the same kind with Great Britain, in 
order that her cruisers also might derive 
benefit from the education. He had little 
doubt that this was one of the reasons 
which induced France to enter into the 
Treaty. The right hon. Baronet had said 
that we had gained 63 degrees as re- 
garded the Right of Visit ; but the truth, 
was, that we had the Right of Search be- 
fore, and a Right of Visit also in southern 
latitades ; we always had possessed the 
power of ascertaining whether a vessel 
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really belonged to the country whose flag 
she bore. He did not see, therefore, 
what we had gained in this respect ; and 
we had certainly lost upon other points. 
He would rather see the British Govern- 
ment sustaining the whole expense of fifty- 
two vessels of war, than acting conjointly 
with a French or any other squadron. 
Mr. G. W. Hope wished to say a few 
words in answer to what had fallen from 
his hon. Friend the Member for the Uni- 
versity of Oxford, and at that late hour of 
the night they would be but few. His 
hon. Friend had spoken of purchasing 
slaves for the purpose of emancipating 
them. He had, indeed, acquitted the Go- 
vernment of Trinidad on this subject ; but 
he ought to have said that when proposals 
of the kind were made, they were met by 
a most decided negative. The British 
Government had objected to any proposal 
that might be so abused; and the noble 
Lord under whom he served was of opin- 
ion that the purchase of slaves in this 
way might virtually encourage the Slave 
Trade, under the pretence of free emigra- 
tion, and the great body of the West 
Indians had never advocated any course 
laying them open to such acharge. The 


more immediate object of the observations 


of the hon. Baronet was the treatment of 
liberated Africans at Sierra Leone; and 
this very day, he (Mr. Hope) had had an 
opportunity of conversing with a lieutenant 
of the Navy, who had been engaged in 
the service: the account he gave did not 
lead him (Mr. Hope) to assent to the 
facts, much less to the deductions, of the 
hon. Baronet. It was undoubtedly the 
opinion of the Government that liberated 
slaves could be settled more satisfactorily 
to themselves in the West Indies than at 
Sierra Leone. On this point he might 
refer also to the statements of the Go- 
vernor of Sierra Leone, himself a man of 
colour, and to the information derived from 
the members of the Mixed Commission. 
Hence it appeared, that at Sierra Leone 
the negroes worked at a low rate of wages, 
and although they had some means of 
education and spiritual instruction, they 
enjoyed none of the advantages possessed 
by the negroes in the West Indies. If 
not a slave, he was a mere drudge. To 
the same effect he might read an extract 
of a letter from Mr. Hooke, the Secretary 
to the Mixed Commission, who added that 
the liberated negroes often became wan- 
derers among the mountains near Sierra 
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Leone, and being retaken, were reg 
and reshipped as slaves. In one shy 
ship three were found who could taj 
English fluently, who had been liberate 
at Sierra Leone, who had been reap. 
tured, resold to slavery, and retaken} 
a British cruiser, On the other hand jy 
the West Indies wages were higher, com. 
forts great, and means of religious jp. 
struction abundant. He contended, there. 
fore, that it was the duty of Gover. 
ment, by every fair means, but by hi: 
means only, to induce the natives to trans. 
port themselves from the coast of Afica, 
The hon. Baronet had contended the: the 
negro had no real option, and that it was, 
mere mockery; but what he had said to. 
night did not welltally with his former state. 
ments and opinions upon the subject, 
The hon. Baronet had said, that the choice 
was frequently between starvation and 
emigration, and that bribes were held oyt 
in the shape of bounty money, tobacco, 
and promises of kind treatment, to induce 
them to go to the West Indies. At all 
events, this statement negatived any a 
sertion of the use of force and compul. 
sion; and the officer to whom he hai 
before alluded, had enabled him to con 
tradict it. He had asked him how it 
happened that so few liberated African 
were persuaded to go to the West Indies} 
and he had answered that it depended 
on the advice they received from their 
own countrymen; they were only to be 
reached by interpreters. The object was 
to give them a fair and free choice, to 
place the advantages clearly and truly 
before them; whereas, it would be in. 
ferred from the statement of the hon, 
Baronet, that no option was allowed, and 
that when once they had consented to 
go, they were not permitted to alter their 
determination. So far was this from being 
the case, that the negroes constantly chang. 
ed their minds before they quitted Siem 
Leone; and, in one instance, 180 had# 
changed their minds. It was evident, 
therefore, that the assertion of the hon. 
Baronet was ill-founded. 

Captain Pechell stated, that the right 
hon. Baronet was completely mistaken a 
to the benefits which he expected to de 
rive from the Convention. The right hoo. 
Baronet attributed the clamour against the 
Right of Search in France to the feeling 
which had been excited against his noble 
Friend ; but this was not the case, fot 
nothing was beard on the subject unl! 
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Russia and other Powers were invited to 
iin this country and France in Conven- 
tions similar to those of 1831 and 1833. 
He would refer to the authority of MM. 
Guizot and the Duke de Broglie. He de- 
nied that the Right of Search could not 
have been maintained if proper steps lad 
been taken for that purpose. He was 
proud to find that a naval officer, much 
to his honour, stated this in the French 
Chamber. Admiral Roussin had stated 
there, that as he knew the Slave Trade 
could fot be put down without the main- 
tenance of the Right of Search, he would 
wave any jealousy with respect to the 
French flag on that point. He, therefore, 
thought that there was no ground for this 
country making the enormous sacrifice 
which had been made by this Convention, 
The Treaties with Spain and Portugal 
might also be thrown up on the same 
ground. The means which were to be 
adopted under the Convention would be 
perfectly harmless as regarded the Slave 
Trade; and it was a delusion to suppose 
that any assistance would be given by the 
French squadron for this purpose, unless 
by landing and taking possession of the 
slave factories on the coast. The French 
squadron could not stop slave ships under 
the Spanish, Portuguese, or Brazilian flags, 
because there were no Treaties between 
France and those Powers respecting the 
Right of Search. Much more harm would 
be inflicted on the commerce of England 
on the coast of Africa, by the presence of 
the French squadron there, than there was 
any chance of arising from any collision 
that would take place under the Right of 
Search. He could not conceive how any 
naval man could sanction such a sacrifice 
as had been made under this Convention, 

Viscount Palmerston said, that he had 
very few observations to make in reply to 
what had fallen from the right hon, Baro- 
net. The right hon. Gentleman had stat- 
ed that, from his position in the Govern- 
ment, and from the great labour which he 
had to perform, it was difficult for him to 
reply entirely on the moment to observa- 
lions which might be made on such a sub. 
ject asthe present. It arose from the pre- 
sent constitution of the Administration, as 
the Foreign Department had no repre- 
sentative in that House; and it was im- 
possible for a Member of the Cabinet to 
send a copy of his speech, or even the 
heads of what he meant to say to the right 
hon, Baronet two or three days beforehand; 
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but it was obvious on that occasion, that 
any deficiency in the reply of the right 
hon. Baronet did not arise from any want 
of knowledge or ability on his part, but 
because no one could properly answer the 
points which had been put. The right 
hon. Baronet had said that he had on 
every occasion taken the opportunity of 
speaking disparagingly of France. He 
denied it. He never thought of speaking 
disparagingly of France. Every sensible 
man must feel the greatest respect for 
the French nation; and must desire that 
France and England should be on the 
most friendly terms. He did not wish 
to boast of what had been done by the 
Government to which he had belonged ; 
yet, he believed, that they did as much to 
cement a good understanding between 
the two countries as it was possible under 
the circumstances to accomplish. The 
tight hon. Baronet had stated, that he was 
mistaken in stating that no remonstrance 
was made by the British Government to 
France for not ratifying the Treaty of 
1841. He made his statement on the 
assertion of the French Minister in the 
French Chambers, who declared that Eng- 
land had made no remonstrance on the 
subject. He agreed with the right hon. 
Baronet that the refusal to ratify the 
Treaty, was not a cause for war between 
the two countries. He would go further, 
and say, that it was not a cause for any 
serious coldness between the two Govern- 
ments; but, for the sake of example and 
precedent, it would have been well to have 
written, not merely a despatch tothe Eng- 
lish Ambassador, but a note tothe French 
Government, stating calmly and dispas- 
sionately the reasons why this Government 
objected to the course taken by them 
on the subject. He was inclined to 
doubt whether Her Majesty’s Government 
acted prudently in declining the profer- 
ed modifications of France, especially if 
they were only of a trifling and imma- 
terial character. It was likely that the 
rejection of those modifications was the 
cause why the ratification of the Treaty 
was not made. The right hon. Baronet 
had referred to the despatch addressed by 
him (Viscount Palmerston) to Lord Gran- 
ville on the 7th of April, 1831, by which 
was proposed to the French Government 
an unlimited Right of Search. To this 
proposition, France gave a positive refu- 
sal. {t was then proposed, that a tempo- 
rary arrangement should be made between 
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the two Governments, for interchanging 
warrants without founding them on any 
Treaty. That proposal pleased the French 
Government, and they agreed to it; but, 
instead of its being made an experimental 
and temporary arrangement, France con- 
sented to embody it in a Treaty. The 
moment it was so embodied, it no longer 
remained a matter of arrangement between 
the two Governments. The right hon. 
Baronet must, therefore, admit that he 
had misunderstood the nature of the 
Treaty. All he (Viscount Palmerston) 
could say, with respect to the number of 
cruisers to be maintained by the two Go- 
vernments was, that this country had 
treated with France as a Power acting 
upon the principles of honour and self- 
respect. He never believed France would 
seek to avail herself of any means of eva- 
sion. He would not now, believe, that if 
the Government had refused to abrogate 
the Treaty, France would not have felt it 
due to her honour and dignity to act upon 
the fair spirit and meaning of it. With 
reference to the explanation given by the 
right hon. Baronet of the nature of the 
evidence given by the officers before the 
Commissioners, he (Viscount Palmerston) 
was willing to make a bargain. If the 


right hon. Baronet would give him a list 
of the names of the witnesses examined, 
and an extract of such parts of their evi- 
dence as related to the value of the mu- 
tual Right of Search, as a means for the 
suppression of the Slave Trade, he would 


modify his Motion to that extent. He 
would in that case leave it to the Govern- 
ment to use their perfectly free and un- 
qualified discretion to select the passages 
aud expressions of the witnesses. But if 
the right hon. Gentleman refused to do 
this, he should feel it his duty to take the 
sense of the House upon the Motion as it 
stood. 

The House divided:—Ayes 51; Noes 
94: Majority 43. 
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Corzeces (IRELAND) Brxu.] On the 
Order of the Day for bringing up the 
Report on this Bill, 

Mr. Wyse moved— 

“That it is the opinion of this House, that 
whereas the Act of Settlement enacts that a 
College be annexed to the University of Dub- 
lin in addition to the College of the Holy 
Trinity, under the name and title of King’s 
College, and the Act of 1793 provides that 
all future Colleges that may be annexed to 
said University, after the passing of that Act, 
be open to Roman Catholics and Protestant 
Dissenters equally with Protestants, in all 
their honours and emoluments, as well as 
studies; the Colleges proposed to be founded 
under the present Bill be annexed to the said 
University under the conditions which the Act 
of 1793 prescribes.” 

Sir James Graham resisted the Amend- 
ment, as totally unconnected with the 
main object of the Bill. He could not 
bolieve, indeed, that the hon. Gentleman 
was serious in pressing his Motion; and, 
therefore, he should not trouble the House 
at that hour by entering into the subject. 

Mr. Shaw said, he would have ab- 
stained, and particularly at that late hour, 
from saying a word upon the subject, but 
for two incorrect statements, having re- 
ference to the University of Dublin, which 
he desired to correct. The first was, that 
the original charter, by Queen Elizabeth, 
did not contemplate any distinctions in 
the religious creed of the students to be 
educated at Trinity College; but the re- 
verse was the fact, for not only would 
such an interpretation be opposed to the 
whole tenor of the policy of those times, 
but the 2nd Eliz., chap. 1, expressly en- 
acted that “all and every person or per- 
sons which shall be preferred to any de- 
gree of learning in any University, shall, 
before being preferred to such degree, 
take and receive the Oath of Supremacy.” 
And, in fact, no Roman Catholic was 
permitted to graduate before 1793. The 
hon. Gentleman was in error, in averring, 
that the Act of Settlement had enacted 
that a College should be annexed to the 
University of Dublin, in addition to the 
College of the Holy Trinity; whereas the 
Act of Settlement only enabled the Crown, 
if it thought fit, to add another College, 
and to endow it from the restored lands, 
but not from the estates of Trinity College. 
He would object to such a course practi- 
cally—not only on account of the great 
difficulties connected with the vested pro- 
perty and rizhts of Trinity College—but 
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also because, as he had before stated to 
the House, he considered there was ale 
ready a more than sufficient supply of 
what could be strictly called university 
education in Ireland; and that the new 
Establishments under that Bill would be 
very useful in their way, but as affording 
a different kind of education. 

Motion negatived. 

The Report received. Bill read a third 
time. 

House adjourned at two o'clock. 
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HOUSE GF COMMONS, 
Wednesday, July 9, 1845. 


Minutes.] New Memper Sworn. Sir John Thomas 
Buller Duckworth, Bart., for Exeter. 

Bitts. Public.—1° Bonded Corn; Spirits(Ireland); Ex- 
cise Duties on Spirits (Channel Islands); Unclaimed Stock 
and Dividends. 

2°- Borough and Watch Rates; Bankruptcy Declaration. 

5°. and passed :—Sehoolmasters (Scotland). 

Private.— Reported.—London and Croydon Railway, (Cha- 
tham to Gravesend), 

3°. and passed :—St. Matthew's, Bethnal Green, Rectory. 

PETITIONS PRESENTED. From Hereford, against the Ec- 
clesiastical Courts’ Bill—By Mr. Bouverie and the Lord 
Advocate, from Ayr and other places, against the Univer- 
sities (Scotland) Bill—By Mr. Bannerman and several 
other hon. Members, from Aberdeen and several other 
places, in favour of the Universities (Scotland) Bill.—By 
Mr. Stansfield, from Stockholders and other Inhabitants 
of New South Wales, for Repeal of certain Acts relating 
to that Colony.—By Mr. B. Chapman and other hon. 
Members, from the County of York, for Ten Hours’ 
Billin Factories.—By Mr. Bellew, from Louth (L[reland), 
for Alteration of Law relating to Landlord and Tenant 
(Ireland) Bill—By Lov Henniker, from Joseph John 
Lay, M.D., in favour vf Physic and Surgery Bill. 


Lunatic AsyLumMs anD PauPER 
Lunatics Briu.] On the Motion that 
the House go into Committee on the Lu- 
natic Asylums’ Bill, 

Mr. Liddell complained that not one 
Member of the Government was present 
on this occasion. The point on which he 
wished to get some information was, 
whether parties who had embarked large 
sums in private Lunatic Asylums, all of 
which were conducted with great care, 
skill, and humanity, would be injuriously 
affected by the Bill. He highly approved 
of the principle of the Bill; but he hoped 
it would not be allowed to operate inju- 
riously to those parties to whom he re- 
ferred. 

Mr. Williams also concurred in the 
principle of the Bill, but regretted that a 
measure of such importance should not 
have been introduced at an earlier period 
of the Session. He also trusted that the 
parties to whom reference had been made, 
would be adequately protected, as far as 
¥ 
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such protection did not militate against 
the principle of the Bill or the interests 
of the public. 

Mr. P. Howard thought, that at this 
late period of the Session, it was unjust 
to throw upon parishes and small coun- 
ties such large expenses as this Bill would 
entail; and, unless the Bill was greatly 
modified in this respect, he would, on the 
third reading, take the sense of the House 
on an Amendment to have the Bill post- 
poned to next Session. 

House in Committee. 

On Clause 75, 

Mr. T. Duncombe proposed as an 
Amendment, to leave out from the word 
* Asylum” to the end of the Clause, in 
order to insert the words— 


[‘* Notice of the same shall be sent to the 
Coroner having jurisdiction where such Asy- 
lum is situated, who shall cause an Inquest to 
be held touching the cause of such patient’s 
death.” ] 


Question put ‘‘ That the words proposed 
to be left out stand part of the Clause.” 

Committee divided :—Ayes 37, Noes 4: 
Majority 33. 


Universities (Scottanp) Bitz.] Mr. 


Macaulay rose to move the Second Reading 


of the Universities Scotland Bill. He 
said: I have been requested by my right 
hon. and learned Friend the Member for 
Leith (Mr. Rutherfurd), to act as his sub- 
stitute on this occasion. I very greatly 
regret that a substitute should be neces- 
sary. I regret that we have not him 
among us to take charge of this measure, 
which he introduced to a very thin House 
indeed, in one of the most forcible and lu- 
minous speeches it has ever been my lot 
to hear. The few hon. Members, how- 
ever, who were then present, cannot fail 
to remember the powerful effect which the 
speech of my hon. and learned Friend, on 
applying for leave to bring in the Bill, 
produced. The Ministers who came down 
to oppose it relinquished their objections to 
it. They hesitated; they consulted toge- 
ther ; and at last, under the irresistible 
influence of his eloquence, they consented 
that he should have leave to bring in the 
Bill. They subsequently appeared to re- 
gard the Bill with favour, and his hon. 
and learned Friend, with himself, was thus 
induced to expect that the opposition to it 
was over. We anticipated that this im- 
portant and salutary measure would be 
suffered to become law. But we haye 
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been disappointed. It has been intimated 
to us that it is the intention of Her }y;. 
jesty’s Government to resist the further 
progress of the measure ; and under thes 
circumstances I now rise to move the Se 
cond Reading of the Bill. Were this ap 
ordinary occasion, I should, under sych 
circumstances, despair of success; but 
when I consider the strength of our cause, 
and recollect the justice and necessity 
on which it is founded, I cannot think it 
possible that even the opposition of Her 
Majesty’s Government could _ succeed 
against it. I should consider success not 
only possible, but certain, if I did not 
know how imperfectly most English Gen. 
tlemen are informed on subjects immedi- 
ately connected with Scotland. It is on 
this account that, departing from the ordi. 
nary course, I think it necessary, even 
after the able and eloquent statement of 
my hon. and learned Friend in introducing 
the measure, to address the House, instead 
of simply moving the second reading of 
this Bill ; and in doing so I shall beg the 
attention of the English Gentlemen present 
to the state of Scotland. I hope that they 
will think that on this occasion the Mem. 
ber for Edinburgh has some right to their 
indulgence. I have been sent to this 
House as the Representative of a great 


| city, which was once the capital of an in- 


dependent kingdom—once the seat of a 
Court and of a Parliament; and, though 
for the general good it ¢.escended from that 
eminence, it still continues the intellectual 
metropolis of a great and_ intelligent 
people. Their chief distinction of late 
years has been derived from their Univer- 
sity, which was practically constituted on 
the pure principles of toleration now at- 
vocated by Her Majesty's Ministers. So 
constituted, it has flourished during seve- 
ral generations, a blessing to the Empire, 
and renowned, to the furthest ends of the 
world, as a great school of physical and 
moral science. This noble and beneficent 
institution is now threatened with a com- 
plete and ignominious alteration in its cha- 
racter by the shortsighted and criminal 
policy of Her Majesty’s Government, and 
by the virulence of ecclesiastical faction, 
which is bent on persecution, without 
even the miserable excuse of fanaticism. 
Nor is it only Edinburgh that is threatened. 
In pleading for it, | plead for all the 
great academic institutions of Scotland. 
The fate of all depends on the discussion 
of this night; and, while pleading for 
them, I am confident that I shall be heard 
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with favour by every one who loves learn- 
ing and religious liberty. I shall now 
proceed, therefore, without further pre- 
face, to the consideration of the Bill be- 
fore the House. I say, first, that this 
Bill is founded on a sound principle. I 
say, secondly, that even if the principle of 
this Bill were not one which could be de- 
fended as generally sound, still the princi- 
ples of the Ministers should make them 
desirous of passing the Bill; and, thirdly, 
I say, that if the Bill ought to pass, it 
ought not to be delayed by the Govern: 
ment. I state, first, that the principle of 
this Bill is a sound principle; and whoever 
else may undertake to controvert that as- 
sertion, by Her Majesty's Ministers, at 
least, it cannot be controverted. From 
their mouth a declaration will not sound 
well, that literary and scientific instruction 
is inseparably connected with spiritual in- 
struction. It will not do for them to rail 
against the principle of this Bill as estab- 
lishing ‘‘a godless system of education ;” 
or to talk with horror of the danger of 
young nen listening to lectures delivered by 
an Arian professor of botany, or a Popish 
professor of chemistry. They have con- 
tended that those sciences can be taught 
without reference to a religious creed. 
They have, for a country in which a great 
proportion of those who require academi- 
cal education are dissenters from the Estab- 
lished Church, advocated a system of aca- 
demical education altogether separate from 
religious tests. In that case they have 
thrown open the professorships to every 
creed ; and they have strenuously defended 
this principle against attacks from opposite 
quarters—against the attacks of zealous 
members of the Church of England, and 
of the prelates of the Church of Rome. A 
test was offered only the day before yester- 
day for their acceptance by the hon. Baro- 
net the Member for North Devon (Sir T. 
Acland), a test singularly moderate, mere- 
ly requiring the professors to declare their 
telief in the divine authority of the Old 
and New Testaments; and even this test 
the Ministers resisted as inconsistent with 
the principles of their measure. It was 
then argued that it was unnecessary to 
apply such a test to professors of secular 
sence ; that it was unworthy to insi- 
nuate that they would inculcate infidelity 
on their pupils ; and all men must remem- 
ber with what scorn the Ministers dis- 
carded the notion that science could not be 
taught except in conjunction with a reli- 
glus creed, The right hon. Gentleman 
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at the head of the Government said that it 
was utterly impossible to suppose that the 
professors would stoop to conduct anything 
so degrading, and abuse the confidence re- 
posed in them. We heard in other quar- 
ters the use of very different language ; 
but that language made as little impres- 
sion on Ministers as on me. We were told 
that secular knowledge, unsanctioned and 
unaccompanied by sound views of pure re- 
ligion, was not merely useless, but was po- 
sitively noxious—that it was not a bless- 
ing, but a curse. I respect most deeply 
some of those who used that language ; 
but it appears to me that this proposition 
is one which, while you state it in merely 
general terms, may possibly have a pleas- 
ing sound to the ears of some persons, but 
which, when brought toa test by apply- 
ing it to the real concerns of life, is so 
monstrous and ludicrous that refutation is 
out of the question. Is it seriously meant, 
that if the captain of an Indiaman should 
be a Socinian, it would be better that he 
should not know the science of navigation ; 
and that if a druggist should be a Sweden- 
borgian, it would be better that he did not 
know the difference between Epsom salts 
and oxalic acid? Is it seriously meant, 
that 100,000,000 of the Queen’s subjects, 
being Mahomedans and Hindoos, and pro- 
gressing towards our state of civilization, 
should be sunk below the aborigines of 
New South Wales, without an alphabet, 
and without the rudiments of arithmetic ? 
Gentlemen who mean seriously that secular 
knowledge, unsanctioned by a pure system 
of religion, is a positive evil, must go that 
length ; but I should think that no sane man 
would be found todo that. At least, J never 
could conceive how an error in geology or 
astronomy could be corrected by divinity, or 
how a man well acquainted with his Bible 
could be saved from scientific errors. On 
these grounds, I cordially supported the 
measure which Her Majesty's Government 
introduced with respect to the Irish Col- 
leges. The principle of the Irish Colleges 
Bill, and the principle of the Bill the se- 
cond reading of which I now move, are the 
same; and the House and the country 
have a right to know why those who bring 
in the Irish Colleges Bill call on us to 
throw out the present Bill. It is most true, 
that in Scotland there is no clamour against 
the English connexion. It is true, that in 
Scotland there is no demagogue who thinks 
to obtain popular favour by attempting to 
excite animosity against men of the English 
race ; and it is true, that in Scotland there 
[ 2 
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is no party who would venture to speak of 
the enemies of the State as possible to be, 
under any circumstances, the allies of Scot- 
land. In every extremity the Scotch peo- 
ple will be found faithful to the common 
cause of the Empire; but it will not, I 
hope, be thought—I am sure that, at any 
rate, it will not be publicly avowed—that 
on this account a measure bestowed as a 
boon on another part of the Empire, ought 
to be withheld from Scotland. But if this | 
is not the distinction, where are we to look | 
for a distinction ? 
as in Ireland, unhappily, the Established | 
Church is the church of the minority of 
the population. It is perfectly true, that 
the proportion of Dissenters to the Estab- 
lished Church in Scotland is not so great 
as in Ireland ; but we cannot say that on } 
this occasion we are dealing with the whole 
of the population. The question concerns 
that class which requires academical educa- 
tion; and among that class in Scotland the 
proportion of Dissenters from the Estab- 
lished Church, it would not be very diffi- 
cult to show, is as great as the proportion 
of Roman Catholics among a similar class 
in Ireland. If it is desirable that there 
should be no sectarian education in Ireland, 
it is no less desirable in Scotland. If it is 





desirable that Protestants and Catholics 
should study together at Cork, it is no less 
desirable that the sons of elders of the Es- | 
tablished “Church of Scotland, and the 
sons of those who are separated from that 
Church, should study together at Edin- 


burgh. If it is not desirable to require 
from Irish professors a declaration that 
they believe in the divine authority of the 
Gospels, on what ground is it necessary to 
call on the Scotch professors to say that 
they assent to every clause in the Confession 
of Faith? I defy right hon. Gentlemen 
opposite, with all their ingenuity and elo- 
quence, to find one argument or rhetorical 
topic bearin gagainst this Bill, which would 
not be as effectual against their own Irish 
Colleges Bill. I consider this Bill, then, 
as safe from attack, with respect to its prin- 
ciple, from Her Majesty’s Ministers. But 
I go further ; and I say that, even if I did 
not hold the principle of this Bill to be 
most sound and excellent, I could still show, 
in the peculiar case of Scotland, some irre- 
sistible reasons for adopting the Bill, and 
for inducing many who even voted against 
the Irish Colleges Bill, to vote in favour of 
the present Bill. In the first place, I 
would call attention to the peculiar char- 
acter of academical institutions in Scot- 
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land. The case of Scotland differs Widely 
from the case of England and from the cag 
of Ireland. The English Universities hay 
a character of their own—an ancient 
deeply marked character. It may be goo 
or may be bad ; that question | will 
not now argue; but this we must acknow. 
ledge, that it is in perfect harmony with 
the system of tests. The Irish Colleges 
have no character. They have to receive 
their character from the Legislature, and 
we may impress on them what character we 


In Scotland, as well |*please. If we think it desirable to give 


them a character not in harmony with the 
system of tests, we may do so. But th 
Scotch Universities have a distinct ch 
racter, as strongly marked as that of the 
English institutions, and altogether out of 
harmony with the system of tests. I e. 
treat English Gentlemen not to suppose 
that the system of discipline or mode of 
instruction in them is like that in the 
English Universities, or that there are such 
authorities in them as the Provast of Kino; 
College is, or the Warden of New Collese 
This is a distinct question from anything 
connected with the English Universities 
and is to be decided on different grounds, 
We are not introducing a precedent for 
allowing Dissenters to be professors at Os. 
ford and Cambridge. There is, in fact, n 
analogy whatever between the Universities 
of the two countries. What ought to be 
done with respect to the English Univer. 
sities is a perfectly distinct question, and to 
be dealt with on perfectly distinct grounds, 
The object of the Universities of Cambridg 
and Oxford is, to bring up young men in 
connexion with a particular Church. At 
Cambridge, no person is suffered to gr 
duate without declaring his adhesion to that 
Church. The rule at Oxford is even more 
strict ; for on matriculation a declaration 
on oath must be made. The discipline, 
even outside the walls of the Colleges, i 
analogous to that pursued within, The 
students are lodged in the Colleges, and ae 
obliged to attend to the strictest regule 
tions with regard to their conduct, and to 
attend constantly in chapel and in hall. A 
person is appointed in each College to note 
the absence of the young men from divine 
service, another to watch their absence 
from hall, and another to keep account 0 
those who return to the College at late 
hours; and University officers parade the 
streets by night, as a sort of University 
police, to seize upon any students they miy 
find beyond the walls of their respectiv’ 
Colleges. In these Universities, there #* 
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ynishments for any breach of decorum, 
and the authorities of the University have 
the power of control over the conduct of 
the pupils. The Scotch Universities are 
ofa different nature. They do not pretend 
to inculcate one form of religious opinion 
more than another ; a Jew might become 
a Master of Arts or a Doctor of Medicine 
as readily as a member of the Church of 
Scotland. No academical authority has a 
right to ask a young man attending the 
University whether he went to the Syna- 
gogue, OF the Catholic chapel, to the Free 
Church or the Established Church. As to 
the moral conduct of the young men be- 
yond the walls of the University, no influ- 
ence could be exercised, and none of the 
heads of it could interfere with a stu- 
dent for conduct in the streets of Edin- 
burgh, The proceedings in Edinburgh 
were similar to branches of scientific edu- 
cation in London. A young man might 
attend lectures at St. George’s Hospital, 
or the lectures of Mr. Faraday in Albe- 
marle Street, to Jearn chemistry, and of 
Mr. Carlyle on German literature, with- 
out any interference on the part of his in- 
structors beyond the lecture room. Would 
it not be absurd to require a religious test 
from the lecturers to medical students at 
St. George’s Hospital, at Surgeons’ Hall, 
orin other places where science was taught? 
The relation between those parties being 
exactly analogous to the relation existing 
between the Scotch professors and Scotch 
students, on what principle can we defend 
the requiring of religious tests from the 
Scotch professors? If 1 held all the opinions 
of those Gentlemen who most dislike the 
Scotch system, I should say, after all, that 
in such a system religious tests would be 
out of place. Where you aim at bringing 
up young men as members of a particular 
Church, there is a reason for requiring from 
all who educate, a test to show that they 
belong to that Church; but where you do 
hot propose to inculcate certain religious 
opinions, it is absurd to require that men 
should be Protestants before they give lec- 
tures on chemistry, or Trinitarians before 
they can take medical degrees. I therefore 
sy, that the peculiar character of the 
Scotch Universities is, in my opinion, one 
sttong reason to agree to this Bill. The 
peculiar engagements which exist between 
the English and Scottish nations also ap- 
pear to me a strong reason for adopting the 
Bill. Some Gentlemen may think that I 
am venturing on dangerous ground. We 
have heard that the Treaty of Union and 
the Act of Security require us to prevent 





the passing of such a measure. 1 say that 
by those Acts Iam not bound to throw this 
measure out ; but that I am bound to adopt 
it, or some measure to the same effect ; and 
this I undertake to prove by irresistible ar- 
guments, I shall resort to no paltry quib- 
bling with the view of explaining away 
words. I utterly repudiate such an at 
tempt when made in reference to questions 
like this. If I thought that the public exi- 
gencies required us to break through the 
Treaty of Union, I would say so openly, 
and should never quibble at words. I mean 
to deal with the Treaty of Union as a so- 
lemn engagement. In what sense was that 
Treaty adopted by the contracting parties ; 
and more especially, in what sense was it 
understood by that party which, if there is 
any doubt, ought to prevail, that party be- 
ing the weaker party, and standing in need 
of a guarantee? It was declared by that 
Treaty that no person should be a teacher 
or office-bearer at the Universities who did 
not subscribe to the Confession of Faith ; 
or, in other words, did not declare his ad- 
hesion to the Established Church. What 
Established Church was that? It was the 
Church established in 1707, when the 
Union was adopted. Is the Church of Scot 

land, at the present moment, on all points 
constituted as that Church was in 1707? 
I answer, certainly not. The British Le- 
gislature violated the Articles of the Union, 
and made a change in the constitution of 
the Church of Scotland. From that change 
has flowed almost ali the dissent now ex- 
isting in Scotland ; and if you attempt to 
enforce the letter of the Articles of the Act 
of Union against the Dissenters, you are 
actually excluding from acting as officers 
of the Universities precisely those persons 
to whom the Act of Union meant to give 
the exclusive possession of the academic 
offices. This I undertake to prove. Every 
person who knows anything of the eccle- 
siastical history of Scotland must be aware 
that in the opinion of the great body of 
Scotch Presbyterians, the mode in which 
pastors are appointed is a matter of great im- 
portance. From the time of the Reformation 
the great body of Scotch Presbyterians held 
that in some form or other the people ought 
to have a share in the appointment of their 
ministers. They do not consider this as a 
thing indifferent; they consider it as a 
matter jure divino, for they think that 
according to the revealed word of God, no 
individuals are entitled to be ministers to 
congregations if their preaching does not 
tend to edify the congregations. I am sure 
that I do not exaggerate when I say that 
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members of the Church of England do not 
attach more importance to their ecclesiasti- 
cal government and ordination, than many 
Scotchmen who fear God and honour their 
Queen, attach to this right of a popular 
voice in the choice of their spiritual 
ministers. What was the state of the 
Church of Scotland as constituted in 
1707? It was constituted in a manner sa- 
tisfactory to the great part of the Presby- 
terian body. In 1690, the Act was passed 
for the regulation of the presbyteries, and 
giving to popular bodies a share in the elec- 
tion of the ministers, which then was con- 
sidered an essential principle of the Church 
of that country. The Church of Scotland 
was so constituted when England entered 
into the solemn engagement with Scotland, 
by which the two countries were united, 
and in which it was declared that the then 
form of the Church should remain and con- 
tinue unalterable. But five years after the 
Union there was a violation of this Article 
of the Union—a violation, the consequences 
of which I never think upon without regard- 
ing them as one of the most solemn warn- 
ings history presents to States, always to 
keep public faith strictly inviolate—and 
without a conviction, that in the end, 
though long periods, though whole gene- 
rations may elapse, retribution for the in- 
justice will come. In the year 1712, it is 
vell known how the country was governed : 
the Whigs, who were the chief authors of 
the Union, who had carried on the war 
with Louis XIV., had been driven from 
power; they had fallen in consequence of 
the prosecution of Dr. Sacheverell, and the 
enmity of the Church of England. A Tory 
Ministry was in office—brought in and 
kept in by the Tory country gentlemen 
The heads of that Ministry, but still more 
its followers, regarded the Presbyterians of 
Scotland with great dislike; that was a 
feeling which persons acquainted with the 
writings of Swift would know existed at 
that time. The general feeling was, that 
the English nation and the English Church 
had made a bad bar gain, of w hich tl ley were 
desirous to get rid, and which as far as 
they possibly could, without risking the 
general safety of the State, they ought to 
violate. During their short period of 
power they did offer numerous petty in- 
sults to the opinions, or, if you please, the 
prejudices of the Presbyterians; but the 
chief act on which they ventured was the 
introduction of a Bill abolishing the law 
of 1690, and giving back the power of 
filling up vacant benefices to lay patrons. 
Of the history of that Bill we have a little 





in Burnet, and we have something very 
significant in ourown Journals. T he meg. 
sure was hurried on with the greateg 
speed, that it might be got through the 
House before intimation of it could reach 
Scotland; for those were not the days of 
railroads, when a speech made at two or 
three o’clock in the morning, is read the 
same day at Exeter and Newcastle. The 
significant entry on our Journals respect. 
ing it is this—there was an obstinate fi fight, 
and in the debate on the third reading, it 
was ordered that the Act of Union and the 
Act of Security should be read to the House, 
This is a pretty clear indication of what the 
feeling was on that occasion. But the Bill 
got up to the House of Lords; then came 
a petition from the General Assembly of 
Scotland against it. The first name attached 
to the petition was that of Carstairs, an 
eminent man, who had enjoyed the conf- 
dence of William III., and well known for 
the share he took in the establishment of the 
Church of Scotland after the Revolution. 
In that petition their Lordships were pray- 
ed not to violate the Act of Union; but 
party spirit ran high, and bore down all 
opposition ; the Act of Union was violated; 
year after year the General Assembly pro. 
tested against the violation, but in vain; 
and from the Act of 1712, undoubtedly 
flowed every secession and schism that has 
taken place in the Church of Scotland. It 
is true that the Act being upon the Statute 
Book was not a necessary reason that men 
should secede from the Church; but as 
often as it was put in execution, so often 
the Act of Union was violated again; as 
often as the subject was agitated by the 
operation of the Bill, so often these seces- 
sions took place. It is not my intention 
to detain the House with the minute his- 
tory of these separations, but in consequence 
of the operation of the Act, the seceding 
Ministers formed the Associate Presbytery; 
and in 1752, the Relief Church was estab- 
lished. Even in our own time we have 
had similar instances; only two years ago 
we saw, not perhaps with “unmixed appro. 
bation, but with strong sentiments of admi- 
ration, 470 ministers leaving their parishes 
and manses, throwing up their stipends, 
and committing themselves, their wives 
and children, to the care of Providence in 
this cause. Their congregations adhered 
to them firmly, followed them in crowds, 
and, surrounded by willing and delighted 
hearers, they preached i in other churches, 
or, if none could be obtained, in tents and 
barns, or on those hills and moors to which 
in other times their ancestors fled, and 
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worshipped God in despite of Lauderdale 
and Dundee. They were supported by 
their congregations, and the spirit in which 
every one contributed resembled that in 
which the widow of old threw her mite 
into the treasury at Jerusalem. Through 
whole districts, in whole counties, on the 
other hand, the ministers of the Establish- 
ment were preaching toempty walls, This 
was the fruit of the Act of 1712; from the 
Act of 1712, sprang the disputes which led 
to these distinct and repeated secessions. 
The repeal of that Act, and a return to 
the constitution of the Church of Scotland 
as it existed at the time of the Union, 
would have sufficed to heal the wound that 
had been inflicted. This is the true history 
of dissent in Scotland, and, knowing it, 
can any English statesman have the front 
to invoke the Treaty of Union and the Act 
of Security against those who hold those 
precise opinions which the Treaty of Union 
and the Act of Security were intended to 
protect, and who are Dissenters only be- 
cause that Treaty and that Act have been 
violated ? I implore the Gentlemen of Eng- 
land to think over the manner in which 
England has acted towards the Presbyte- 
tians of Scotland. First, by a solemn 


Treaty with the people of Scotland, you 


bound yourselves to maintain inviolate the 
constitution of their Church as it then 
existed; und five years afterwards you 
changed the constitution of that Church 
in a point which the people of Scotland 
regarded as essential; in consequence of 
which, secession after secession takes place, 
one great body of worshippers after another 
leaves the Church, till the Establishment is 
reduced to the Church of the minority; 
then begin your scruples about the Act of 
Security and the Treaty of Union; then 
you cannot depart from the letter of your 
contract; then if we ask for justice you 
turn away your faces, and say you must 
perform your engagements ; then you ap- 
peal to Acts of Parliament, not to put the 
Church in the same situation she held in 
1707, but to persecute those who adhere 
firmly in faith, doctrine, and discipline to 
the constitution of the Church of Scot- 
land. ‘These are the present conscientious 
scruples of Her Majesty’s Government ; 
but I must say that even its sugar scru- 
ples, though they made it the laughing- 
stock of Europe and America, sink into 
insignificance when compared with these. 
Can they have a doubt of this sort? Can 
they have a doubt of the animus imponentis 
of the Bill of 1712, when they see the 
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names of those who opposed it, the name 
| of Carstairs and of Boston, the author of 
| The Fourfold State? Suppose we could 
call them up from their graves, and explain 
'to them the revolutions which have since 
‘their time taken place in the Church of 
Scotland, and then ask them “ Which of 
these was your Church at the time of the 
Union, for the protection of which the Ar- 
| ticles of the Union and the Act of Security 
| were made ?”—have you the slightest doubt 
|of what their answer would be? ‘They 
| would say, “ Our Church was not the 
| Church you protect, but the Church you 
| oppress ; our Church was the Church of 
'Chalmers and Sir David Brewster, not 
| that of Brice and Muir.” I am entitled to 
| make a strong appeal to those Members of 
| the House of Commons who are attached 
to the Church of England. If they think 
the Bill now proposed will not be in truth 
a violation of the Treaty of Union, but 
that it is, as far as it goes, a small repara- 
tion for the injustice committed on that 
Treaty, I ask, how can they vote for tests 
that exclude men of their own religious per- 
suasion from the Universities of Scotland ? 
We may differ as to the countenance we 
may give to what we view as error, but he 
incurs a grave responsibility who persecutes 
that which he believes to be truth. Yet 
that will be the position of the zealous 
member of the Church of England, who 
gives his vote to-night against the Biil on 
the Table, which affects Episcopalians as 
well as Presbyterian seceder:. There is 
another argument which seems stronger 
still in this regard in favour of the Bill. 
You may say you are averse to removing 
these tests ; but the question is not whether 
you will remove these tests, but whether 
you will impose them? The laws imposing 
these tests have fallen into disuse. We 
have heard that disuse made an argument 
by the right hon. Baronet the Home Sec- 
retary in favour of the Irish Colleges 
Bill; he said ‘ the experiment has been 
tried—in Edinburgh, these tests have been 
disused for near a century.” I implore 
the House to remember this; we are called 
on to establish Colleges in Ireland without 
tests, and yet we are asked to introduce a 
system of tests into the University of Edin- 
burgh ten times as stringent as the test the 
hon. Baronet opposite (Sir T. Acland) pro- 
posed to introduce jnto the Bill for estab- 
lishing Colleges in Ireland! Is it possible 
the House of Commons will bear out the 
Minister in such an attempt as this? These 
tests have long been dormant in Edinburgh; 








239 Universities 
I do not exaggerate, when I say there are 
at least ten professors who have not sub- 
scribed the tests. Let the right hon. Ba- 
ronet the First Lord of the Treasury, give 
the House some information on this point, 
for he has been himself Lord Rector of the 
University of Glasgow. And observe, 
Episcopalians are precisely the class of men 
whom these tests were meant to exclude; 
the tests were made rather against Prelacy 
than against Papists; at that time it was 
much more likely that a Papist should have 
been punished by the penal laws than made 
a professor. Every one knows that the 
right hon. Baronet the Secretary for the 
Home Department, and the noble Lord 
the Secretary for the Colonies, have also 
been Lord Rectors of the University of 
Glasgow; they know practically, that these 
tests are obsolete. Being to this extent 
obsolete, why are they now imposed? 
Having so long slept, the attempt is made 
to revive them, precisely because a schism 
has taken place, and there has been a vigo- 
rous demonstration of differences which 
you might have laid to sleep for ever. 
They were not enforced while the Church 
of the people was the Church of Scotland ; 
but you begin to enforce then as soon as 
the majority of tlhe people become Dissen- 
ters. You enforce them as they never were 
enforced before ; and the very moment you 
do so you make the Universities sectarian 
bodies. The Presbytery certainly deserves 
credit for striking at high game; their 
attack is against Sir David Brewster. I 
hold in my hand the libel. The word is 
here used in its technical meaning; in the 
law language of Scotland, equivalent to 
“* charge” or “ declaration”’ in this case of 
Sir David Brewster, containing the proceed- 
ings taken with the view of ejecting him 
from his office as Principal of St. Andrew’s 
College, his offence being neither more nor 
less than this—that he adheres in all points 
to the doctrine and discipline of the Church 
of Scotland as it existed at the time of the 
Union. Heve we have an instrument put 
forward against him conceived in such a 
spirit that I must say with respect to the 
Presbytery, that it will have very little 
right on any future occasion to say any- 
thing about the arrogance and intolerance 
of the Vatican. The libel declares— 


** That the Senatus and Faculty of the Uni- 
versity of St. Andrew’s ought to be required 
forthwith to redress the evil which you have 
brought upon the Church, by taking all steps 
competent to them for removing you from the 
oftice of Principal of the United College, and 
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that the Senatus be required to report to the 
Presbytery, quam primum, what steps they haye 
adopted to effect this, that you may be removed 
from your office, and visited with such other 
censure or punishment as the laws of the 
Church enjoin for the glory of God, the safety 
of the Church, and the prosperity of the Uni. 
versity, and to deter others holding the same 
important office from committing the like 
offence in all time coming, but that others may 
hear and fear the danger and detriment of 
following divisive courses.” 
And here is another question 

“For the glory of God, the safety of the 
Church, and the prosperity of the University!” 
“The glory of God!” As far as that is 
concerned, I wil! here say nothing more 
than this—it is not the first time the glory 
of God has been made the pretext for the 
temerity and injustice of man. As to the 
safety of the Church—if, which God for- 
bid! the Established Church of Scotland is 
possessed with the spirit of this Presbytery 
—if, having lost hundreds of able minis. 
ters, and hundreds of thousands of devout 
hearers, instead of endeavouring by meek- 
ness and diligence to regain those whom late 
events have estranged, she is ready to make 
war upon the seceders—if she is de- 
termined to furbish up for the purpose 
those old laws, the edge of which has long 
been rusted off, and which were ori 
ginally meant, not for her defence, but for 
theizs—then are the days of the Church of 
Scotland numbered. With respect to the 
prosperity of the University, is there a 
corner of Europe where men will not laugh 
when they hear that the prosperity of the 
University of St. Andrew’s can be pro 
moted by expelling Sir D. Brewster from his 
professorship? The University of Edin- 
burgh knows better how its prosperity is 
to be promoted ; for I believe the Senatus 
Academicus of Edinburgh is almost una 
nimous in favour of this Bill. And, in 
fact, it is perfectly clear that fearful conse- 
quences lie before the Universities of Scot. 
land, unless this, or some such measure, 18 
carried speedily ; if it is delayed, 1 believe 
there will be a new College founded and 
endowed with that munificence of which, 
in the Free Church, we have seen so many 
examples. From the day such a College 
arises, there is nothing before the Univer 
sities of Scotland but a gradual and, I fear, 
not a distant destruction. Even now it isn 
torious, such is the competition and emolu- 
ments of other pursuits of life, that it 8 
difficult to procure eminent men to fill the 
chairs of the Universities. We can now 
choose from the whole of Scotland, from 
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the whole world, men to fill the office of 
professors. Throw out this Bill, and you 
narrow this choice to half of Scotland or 
Jess; the diminution of students will lower 
the emoluments of the chair to less than 
half their present amount. What will be 
the consequences? Is it possible not to see 
that you will have a lower class of profes- 
sors? With the inferior abilities of the 
professor, the students will decrease, the 
decline will be rapid and headlong ; and it 
is clear that all will sink into utter decay, 
till the lectures are deserted, the halls 
empty, and a man not fit to be a village 
dominie will occupy the chair of a Dugald 
Stewart, an Adam Smith, a Reid, a Black, 
a Playfair, and a Jameson. How do Her 
Majesty’s Ministers like such a prospect as 
this? The right hon. Baronet the Secre- 
tary for the Home Department has already, 
by his misfortune or his fault, secured no 
enviable place in the annals of Scotland : 
his name is inseparably associated with the 
disruption of the Scotch Church. Will he 
ruin the Scotch Universities? If the Go- 


vernment were consistent, even though it 
acted on an erroneous principle—though 
we might disapprove, it would be with 
some mixture of respect; but a Govern- 
ment that is guided by no_ principle 


whatever—a Government which on the 
gravest questions does not know its own 
mind for twenty-four hours together — a 
Government that goes from extreme to ex- 
treme, backwards and forwards, like “a 
reed shaken by the wind”—a Government 
that is against tests in Ireland, and for 
tests in Scotland—that is against tests at 
Limerick, and for them at Glasgow— 
against them in Cork, and for them in 
Edinburgh—that is against tests at Bel- 
fast, and for them at Aberdeen—that op- 
poses tests on Monday, and advocates them 
on Wednesday, to oppose them on Thurs- 
day again,—it is impossible such a Govern- 
ment can command either respect or confi- 
dence. Is it strange that the most liberal 


measures of such a Government should fail- 


to gain the applause of liberal men? Is it 
strange that it should lose the confidence 
of one-half the nation, without gaining 
that of the other half? But I speak not 
to the Government: I appeal to the 
House; I appeal to those who, on Mon- 
day evening, voted with the Government 
against the test proposed by the hon. 
Baronet the Member for North Devon 
(Sir T. Acland). I know party obligations 
are strong; but there is a mire so black 
and so deep that men should refuse to be 
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dragged through it. It is only forty-eight 
hours since hon. Gentlemen came down to 
vote against a test requiring the professors 
in the Irish Colleges to be believers in 
the Gospel ; and now the same hon. Gen- 
tlemen are expected to come down and vote 
that no man shall be permitted to be a pro- 
fessor in a College in Scotland who will 
not declare his adherence in all parts to the 
system of church government in Scotland. 
This is a matter of gross injustice to Scot- 
land on the part of the Government ; but 
its injustice to its own faithful followers 
surpasses it. The zealous members of the 
Church of England, I implore them to 
consider well before they make it penal to 
hold those doctrines they believe to be true ; 
lastly, I call on every man, of every party, 
who loves knowledge and science and lite- 
rature, who is a friend of peace, and respects 
the solemn obligations of public faith, to 
stand by us this day, in this last attempt 
to avert the destruction that threatens the 
Universities of Scotland. I move that the 
Bill be read a second time. 

Sir J. Graham said: The bitter party and 
personal invective with which the right hon. 
Gentleman, as usual, has accompanied his 
arguments on a great question of public 
policy, shall not prevent me,on the present 
occasion, from taking a fair review of those 
arguments, and, to the best of my ability, 
sustaining the decision to which Her 
Majesty’s Government has come in a 
matter so important to the Universities 
of Scotland. The right hon. Gentleman 
has truly said this is a question deeply 
affecting the interests of the Universities 
of Scotland in no ordinary degree ; and 
he has said Her Majesty’s Government is not 
entitled to the confidence of the House, 
because, with respect te the Scotch Uni- 
versities, they advocate a policy which the 
right hon. Gentleman contends is diame- 
trically opposite to that of the Bill lately in- 
troduced with regard to Ireland. I can only 
say, in reply, that Her Majesty’s Ministers 
are actuated by no other desire than that 
of honestly discharging their public duty, 
and pursuing that course of policy which 
they hold to be best adapted to the varied 
circumstances of different parts of Her 
Majesty'sdominions, regardless of all taunts 
that may be heaped on them ; and they are 
also at all times prepared frankly to defend 
that which they believe to be right, and to 
be the best calculated for the public good. 
The right hon. Gentleman has also accused 
us of having exhibited a marked hesitation 
in coming to a decision on this subject, I 
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would only remind the right hon. Gentle- 


man, that when last year the subject was | 
‘spect to the Irish Colleges, in connexion 


introduced by the right hon, Gentleman 
the Member for 
were supported with great ability by the 
hon. Gentleman the Member for Leith, 
who has introduced the present Bill, I 
stated fully the reasons which induced the 
Government to resist the proposition then 
made. And when, early in the present 
Session, the subject was again brought be- 
fore the House, [ said that we were wait- 
ing a declaration of the sentiments euter- 
taincd by the General Assembly of the 
Church of Scotland upon it, and we wished 
to ascertain, as far as we could ascertain 
them, the feelings of the people of Scot- 
land with respect to this Bill. Lalso stated, 
that on the second reading of the Bill, it 
would be our duty to take that course which, 
after having heard those opinions and having 
ascertained those feelings, we should deem to 
be the most consistent with our public duty. 
Sir, the result of our consideration, after 
having deliberated on the decision of the 
General Assembly, and, as far as we 


have been able to collect it, the opinion of 


the people of Scotland, is, that we are in- 
duced to adhere to our decision of last 
year, and to oppose the Motion now made 
by the right hon. Gentleman. Sir, in 
looking at this question, it is our duty 
to consider what are the engagements of 
the Crown and Legislature of this country 
with the people of Scotland ; and, without 
reference to those rhetorical topics to which 
the right hon. Gentleman alluded, to look 
to the effect of such a change as this Bill 
seeks to introduce, with reference to what 
the public interest requires at our hands. 
The very circumstance to which the right 
hon. Gentleman has referred—the test pro- 
posed the other evening by my hon. Friend 
the Member for Devonshire, as applicable 
to professors in the proposed Irish Colleges, 
proves that if any test is to be maintained in 
theScotch Universities, it is better to adhere 
to that test which rests on the basis of an- 
cient Statutes, than to attempt modifications 
or alterations ; for the right hon. Gentleman 
admits, that there could not easily be framed 
a milder test than that which was proposed 
by the hon. Baronet. Yet it met with 
many objections in this House, and a great 
majority of the House held it to be incon- 
clusive. This failure of my hon. Friend 
proves that it is not expedient to attempt 
to alter or modify the test to be imposed, 
but that if retained it shouid be the existing 
test. Sir, the right hon. Gentleman has, in 
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various parts of his speech, pointedly referred 
to the conduct of the Government with re. 


with this question of the imposition of 
tests. Now, I appeal to the justice and 
to the recent recollection of the House, 


| whether, throughout the argument ag to 


the admission or exclusion of tests from 
the Irish Colleges, I have not rested the 
course taken by Government on the special 
circumstances of the condition of Ireland? | 
appeal to the House whether I have not uni. 
formly declared that the only ground upon 
which the absence of all religious tests in 
those Collegescould be maintained was, that 
there was carefully reserved to the Govem- 
ment the power ofnominating and of dismiss. 
ing the professors of those Colleges? And 
of this I am quite sure, that | should not be 
justified in maintaining the policy of the 
absence of tests in the Irish Colleges, unles 
the House had conceded that which I con. 
tended for ; namely, the absolute necessity 
of vesting in the Crown the power of no. 
minating, and also of removing at plea 
sure, the professors from whom_ tests 
were not required. Sir, the right hon 
Gentleman attempted to maintain that 
there was a difference in the position of 
the Scotch and English Universities; he 
maintained that the Universities of Scot 
land were diflerently situated from those 
of Oxford and Cambridge, and from Tri- 
nity College, Dublin, with reference to the 
Church Establishment. There is no sueh 
distinction. The only difference consists 
in the fact, that the Established Church 
of Scotland draws its supplies of ministers 
exclusively from those seminaries of learn 
ing—the Scotch Universities. All persons 
destined for the ministry must have passed 
through certain classes in one or other 
of the Scotch Universities. Now, ia 
Ireland every provision has been mate 
by the liberality of Parliament for the 
education of the Catholic priesthood a 
the College of Maynooth, as at Trinity 
College and the University of Dublia 
ample provisions had, in like manner, beet 
made for the priesthood of the Established 
Church. I may also remind the right how. 
Gentleman that in this country, among 
many reasons that were urged in favour of 
preserving the integrity of Oxford and 
Cambridge as regards religious tests, Wis 
the necessity of maintaining that conpex 
ion with the Established Church which 
necessarily arises from the foundation 
and constitution of those seminaries 
learning. Sir, on a former occasion 
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rested my opposition to this measure, 
among various reasons, much upon the 
solemn engagements entered into with 
Scotland by the British Legislature at the 
time of the Union. The right hon. Gen- 
tleman does not deny the validity of those 
engagements. On the contrary, he does 
admit the connexion between the Church 
of Scotland and the University at the time 
of passing the Act of Security; he says 
that the Act of Union was a measure to 
which the good faith of the British Parlia- 
ment is pledged, and that if no material 
alteration had taken place in the condition 
of the Church of Scotland since that pe- 
riod, he is ready to admit that the engage- 
ments then entered into are still binding 
on the discretion of Parliament. I con- 
ceive that the right hon. Gentleman grounds 
his argument on the assumption that the 
Church of Scotland is altered since the 
period of the Union, and particularly by 
the Act of 1712, and from the events which 
occurred in the year 1842. I apprehend 
that the right hon. Gentleman is of opinion 
that what we are accustomed to call the 
Church of Scotland has, in fact, ceased to 
be the Established Church of that country, 
towhich the Crown and the Legislature 
of England are bound.” Now, | cannot 
conceive anything likely to be received 
with greater feelings of terror in Scotland 
than this statement, that on account of the 
disruption that has recently taken place in 


the Church, that Church is no longer the | 
Church of Scotland to which the faith of | 


the British Parliament is pledged. The 
argument the right hon. Gentleman has 
used with respect to the alteration made 
by the Act of 1712, with respect to patron- 
age in the constitution of the Church, was 
fully considered in 1842, when I had the 
honour of introducing and defending a 
measure on that subject in this House. The 
very argument the right hon. Gentleman 
has put to-night was urged on that occa- 
sion, It was then urged that, consistently 
with the Act of Union and the Act of 
Security, the change then contemplated 
by the Government could not be sup- 
ported and sustained. The House of Com- 
mons held that the change which was asked 
to be effected with regard to the right of 
patronage, was not inconsistent with the 
Act of Union or the Act of Security. And 
although the change made by the Act of 
1712 was certainly considerable, yet from 
that period down to the present day, it 
has never yet been contended, on account 
of that change, that it is inconsistent 
with the duty of the Crown to maintain 
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Presbyterian Church Government in Scot- 
land as an engagement solemnly contracted 
at the Union, and under all circumstances 
to be observed. Sir, the right hon. Gen- 
tleman has referred to expressions which 
fell from me in the discussion on the Irish 
Colleges Bill, to the effect, that in one of 
the Scotch Universities the use of the test 
has been discontinued. Ido admit that in 
the University of Edinburgh, in the last fifty 
or sixty years, the imposition of this test has 
been generally discontinued. But, at the 
same time, it is historically inaccurate to 
say that it has been abandoned, or that in 
later times it has been anything like dis- 
continued. A large proportion of the pro- 
fessors of the University of Edinburgh 
have signed from time to time the Confes- 
sion of Faith, or were liable when called 
on todoso. It was signed by Professor 
Leslie and by Mr. D. Stewart, and many 
other distinguished persons have signed it 
up toa recent period. Inthe other four 
Universities of Scotland, the professors 
have from time to time signed it, without 
exception, from the period of the Presby- 
terian settlement, in 1690, to the present 
moment. The right hon. Gentleman also 
referred to the Lord Rectors and other 
office-bearers of the University who have 
not been called on to subscribe. This is true 
both as regards Glasgow and the other 
Universities — Edinburgh not excepted, 
He added, that these tests were obviously 
and principally levelled against Episco- 
palians. It is with great diffidence that I 
presume to differ from the right hon. Gen- 
tleman on a point of history ; but I believe 
that history sustains what I now say, that 
these tests were not originally framed prin- 
cipally against the Episcopalians. So far 
from the Episcopalians being regarded 
with any peculiar jealousy in Scotland, the 
House must remember that the Episco- 
palians in Scotland never had a fixed form 
of worship in the shape of a liturgy. They 
differed from the Presbyterians as to the 
question of church government, but not 
with respect to the liturgy, so much so, 
that after the Union one hundred and 
twelve Episcopalian ministers were by 
the law and the common consent of the 
two countries maintained in the full en- 
joyment of their cures. I hold in my 
hand a copy of the original subscription of 
the President of St. Andrew’s College in 
the year 1698. The form of it clearly 
shows that it was not directed so much 
against the Episcopalians as against certain 
heterodox opinions to which both equally 
objected. ‘The words are— 
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“‘T underscribe and cordially adhere to the 
Profession of Faith ratified by the Fifth Act of 
the Second Session, in opposition to the errors 
of Popery, Socinianism, and Arminianism, and 
I do promise to submit to the government of 
the Church as now settled by the law and by 
Act of Parliament,” 


The right hon. Gentleman has referred to 
the case of Sir David Brewster, and has 
quoted some very strong expressions from 
the form of the pleadings instituted against 
that gentleman. That is a question of 
Jaw, and it is also a question which is not 
yet decided, whether the test can be ad- 
ministered to the head of a College who 
has been already inducted ; and in addition 
to this, Sir D. Brewster has twice already 
subscribed the Confession of Faith. Let 
me assume these tests to have been re- 
pealed. By the constitution of the Col- 
leges the Principal exercises a general su- 
perintendence and control over all the lec- 
tures; it is his duty to see that no doc- 
trines of an obnoxious tendency are incul- 
cated in any lectures within the walls of 
the Colleges. From the very terms of the 
Statute the connexion between the Church 
of Scotland and the Universities appears to 
have been most intimate; and in the 


great majority of instances the Principals 


are themselves members of the Established 
Church. I repeat that it is the duty of 
the Principal to exercise general superin- 
tendence and control over the lectures. 
But if he himself should be a dissenter from 
the Established Church, these tests being re- 
pealed, you would have no security against 
his exercising all the influence which be- 
longs to his office in a manner adverse to 
the Established Church. The present rule 
has obtained in Scotland for more than a 
century and a half; and this fact ought 
not to be forgotten when we are debating 
so great a change. During that period 
religious differences have been widely 
spread, and have been of a most angry 
character ; but I appeal to those who know 
the history of the Scotch Universities whe- 
ther it be not the fact that, while there have 
been angry religious controversies with- 
out the walls of the Universities, notwith- 
standing the existence of these tests, reli- 
gious peace may be truly said to have pre- 
vailed, and angry religious discussions 
may be declared not to have found their 
way within the walls of those Universi- 
ties? Suppose, in the present unhappy 
state of religious differences in Scotland, a 
very large body of Free Church professors 
should be admitted into the Scotch Uni- 
versities. Is this a danger of an imaginary 
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nature? It must be remembered that, » 
far from the professors being all nominatej 
by the Crown, a very large number are 
left to the choice of popular bodies. In the 
University of Edinburgh the town coungil 
of Edinburgh nominate the larger number 
of professors. It is argued that either the 
Church of Scotland is composed of a mino. 
rity of the people, or its numerical strength 
is so diminished that it is verging on the 
minority. I should be disposed to demur 
to that statement. But, if it be accurate, 
it should be recollected that popular bo. 
dies, partaking of the popular feeling, will 
naturally select persons bearing the image 
of their own opinions on particular points; 
and if in a short time a number of vacan- 
cies should occur, the probability is, that a 
very large proportion of the persons no. 
minated by the town council would be 
persons bitterly hostile to the Established 
Church of Scotland. Not only is the con- 
nexion between the Established Church 
and these Universities as intimate and as 
perpetual as an Act of Parliament can 
make it, but a pledge was given by the 
British Parliament that they would never 
take any course which would derogate 
from the security which had been offered. 
I ask whether, consistently with that 
pledge, it be possible to assent to the mo. 
tion of the right hon. Gentleman, whe. 
ther, considering the inevitable influence 
of popular feeling on those who nominate 
a large proportion of the professors in 
Scotland, the House will agree that no 
security shall be taken that the persons so 
nominated are friends to the Kstablish- 
ment? Now, let us see what is the weight 
of authority opposed to this change. In 
the first place, I will refer to the Report 
of the Commission appointed to inquire 
into the state of the Scotch Universities 
in 1826. That Commission, composed of 
persons of the greatest distinction in Scot 
land, without reference, in the selection of 
its members, to party preferences or party 
views, not only reports most decidedly that 
tests should continue to be administered 
with the rigour observed up to that time, 
but it commented on some neglect with 
regard to the administering of tests, and 
pronounced an opinion that tests should be 
enforced invariably on the nomination 0 
professors. I will now come to a more re 
cent period—I will refer to the decision 
adopted by the General Assembly in refer- 
ence to this question within the last sx 
weeks, when the question we are now dis 
cussing was brought under its special 
notice. That assembly is a body com 
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partly of clergy and partly of laity. The 
jaity may fairly be regarded as the repre- 
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professors, whether theological or secular, 
should conform to the particular opinions 


gntatives of the general feelings of the which they themselves entertained. The 
members of the Church of Scotland | right hon. Gentleman relied on the strong 
throughout the whole of that country. | opinion expressed by many of the profes- 


The elders of various parishes have seats 
in that assembly ; and not only is this the , 
case with regard to the elders of the | 
country parishes, but delegates are sent 
from the Royal burghs to the General ' 
Assembly, who partake of the popular | 
feeling of large constituencies, and, with | 
the single reservation of the elders sitting | 
in General Assembly being members of | 
the Established Church, the choice is | 
open, without reference to grade or dis- | 
tinction. The question being whether the | 
measure now propounded should be sup- | 
orted or not, on a division there were | 
246 against the proposed change, while | 
only 11 voted in favour of it. It is also to be | 
remarked that there have been no popular , 
meetings on the subject. If I mistake | 
not, indeed, meetings were convened both | 
in Edinburgh and in Glasgow to consider 
this very proposition. I have every reason | 
to believe that at the meeting in Edin- | 
burgh not 100 persons were present ; and 
Iam told that in Glasgow, the city next | 
in importance to Edinburgh, and where | 
all subjects, either of a political or religi- | 
ous character, upon which the popular 
mind is at all excited, are usually consid- | 
ered in large assemblies, no feeling what- 
ever in favour of the proposed change has | 
been manifested. Then, again, with re- | 
gard to the authority of those who are | 
most entitled to respect among the Dissen- 
ters from the Established Church—I allude 
to those, who have recently gone forth on | 
account of the right of presentation ; I al- | 
lude particularly to Dr. Cunningham, Dr. 
Chalmers, and Dr. Candlish—I have 
every reason to believe that, so far from 
those gentlemen advocating the abolition | 
of the tests, they are among the strongest 
advocates of them, and have declared de-., 
cidedly that they would prefer the main- | 
tenance of the existing law to the entire 
abolition of religious tests in Scotland. 
With respect to the practice of Dissenters 
generally, when they found a College of 
their own for the education of ministers 
in their own religious opinions, they 
always take ample precautions that all the 
teachers in that College shall be, in mat- 
ters of religion, of the same creed as they 
themselves profess; and, if a Free Church 
College were to be founded to-morrow, I 


feel certain that the founders of that Col- 


lege would take ample security that all the 


sors, by the majority of the professors I 
admit, in the various Universities, in fa- 
vour of the proposed change. Now, I 
should be sorry to speak with anything 
like disrespect of the opinion of those pro- 
fessors; but I must say, that a narrow view 
of self-interest is not one which we can 
recognise as the ground of the decision 
which Parliament ought to adopt. On 
the very ground taken by the right hon. 
Gentleman, it must be with us matter of 
earnest desire to maintain in their integrity 
the Scotch Universities, without any dimi- 
nution in their efficiency, or in the num- 
ber of the youth who flock to them for in- 
struction. I have already stated my convic- 
tion, that if the Free Church were establish- 
ing a College of its own, it would take am- 
ple security, by means of a stringent reli- 
gious test, for the exclusive character of the 
teaching in that College. I have reason 
also to believe that if this Bill should pass 
and become law, the Established Church 
of Scotland would not think itself justified 
in allowing its youth to be educated for 
the ministry of the Church in the absence 
of such tests in the existing Universities. 
My belief is, I deplore it as much as any 


‘hon. Member of this House can do—my 


belief is this, that the time has arrived 
when sectarian education in Scotland is 
inevitable ; but I further believe, that if 
the Free Church of Scotland shall estab- 


| lish a College with a stringent test, and if 


the Church of Scotland shall establish a 
College of its own for the education of its 


| ministry, by leaving the ancient Universi- 


ties without any security with regard to 
the religious teaching afforded in them, 
you will be taking a course which is cer- 
tain, if it do not lead to their downfall, at 
least to deprive them of a considerable 
number of students. I am of opinion also 
that in a matter of this kind the habits 
and feelings of the people of Scotland 
should be consulted; I do not believe that 
it is consonant with their feelings or 
wishes that all security with reference to 
the religious education afforded in the 
Universities should be abandoned; I have 
come to precisely the opposite conclusion. 
No practical evil of which I am aware has 
resulted from the moderate use of these 
particular tests. There has been no lack 
of able men in the Universities. It must 
be remembered, tuo, that no test whatever 
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is administered to the students. The ut- 
most latitude is given for the peculiar be- 
lief of the different students, while ample 
security is taken with regard to the religi- 
ous teaching of the professors. These Col- 
leges have risen in reputation throughout 
the long period during which these tests 
have been enforced ; the ablest men have 
gone forth from them, and students in 
great numbers have received instruction. 
There was a large influx of students up to 
a very recent period, and the Colleges were 
in a most flourishing condition ; and, al- 
though the shock given to these institu- 
tions by the serious secession which took 
place about two years ago has been consid- | 
erable, yet I am bound to state, that the | 
condition of the Universities at present is | 
not one of decay, it is not a condition 
which would lead us to infer that they 
have ceased to flourish. I have stated to 
the House what I believe would be the ef. 
fect of abolishing the existing tests. 
happily, those who have left the Church 
very recently have avowed their bitter 
hostility to it, and their desire that it 
should be overthrown. I have stated the 


reasons why, in a short time, if these tests | 


should be withdrawn, the enemies of the 
Church will have, if not a preponderating 
the governing body of the 
at any rate such a degree of 


strength in 
Universities, 
influence and power as would enable them 
to carry out their hostile purposes in the 


University to a considerable extent. Hi- 
therto sectarian teaching has been avoided ; 
but I very much doubt whether this would 
be the case if the proposed change were 
effected ; I rather think that the change 
would les ad to sectarian teaching and to the 
prevalence of religious discord. There is 
another point which should not be omitted 
in considering this question. In the long 
series of years which have elapsed since 
the connexion between the Church of 
Scotland and the Universities was formed, 
a large amount of property has been left 
by private individuals to these various 
Colleges. Bequests have been made on 
the faith that the connexion between the 
Established Church and the Colleges will 
be maintained, If you dissolve that con- 
nexion—if the governing body, which has 
the power of administering the bequests 
made, and of exercising the trust 
posed, shall become a body dissenting from 
the Church—it will inevitably happen that 
property which was in tended for members 
of the Church will be alienated. On the 
whole, I am decidedly of opinion that, 
whether we look to om, whether we look 


re- 
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to compact, whether we look to preserip. 
tion, or whether we look to the practical ef. 
fect, and to the good resulting from themajp. 
tenance of the present system, which was 
ratified by the Union, and has been so long 
established, it is expedient, with reference 
to the circumstances and interests of Scot 
land, to maintain the existing tests, | 
have considered the matter very carefully, 
and whatever obloquy may be cast upon 
me by the right hon. Gentleman, whose 
custom it is to impute to his adversaries 
the lowest and mest unworthy motives, 
my conviction is, I repeat, that it is 
my bounden duty, in existing circum. 
stances, to vote for maintaining the pre. 
sent tests. I think the doctrine pro. 
pounded by the right hon. Gentleman, 
that the Established Church of Scotland, 
as it existed at the time of the Union, was 
so shaken by the Act of 1712, and by the 
Act which was passed two years ago, that 
it is no longer to be regarded as the Estab- 
lished Church of that country, is an ex. 
ceedingly dangerous one; yet upon that 
doctrine this measure mainly rests, and the 
adoption of the measure would be the 
adoption of the doctrine by the British Le. 
gislature. If I had hesitated before, the 
speech of the right hon. Gentleman would 
have confirmed my apprehensions with re- 
ference to the measure under consideration. 
On the grounds which | have stated, I cer- 
tainly feel it my duty to move that the Bill 
be read a second time this day three months, 

Mr. James S. Wortley regretted that no 
Gentlemen on the opposite side of the 
House rose to reply to the speech of the 
right hon. Baronet. It might seem strange, 
that after the triumphant answer of his 
right hon, Friend (cheers|—if hon. Gentle- 
men allowed him to finish the sentence, 
they would see there was no cause for 
that cheer—to the speech of the right hon. 
Gentleman, he rose to address the House 
in opposition to the measure now proposed; 
but he did not scruple to affirm that he 
rested his opposition, at least in part, to 
the measure, on the peculiar circumstan- 
ces of the time at which it was brought 
forward. When they ene the Church 
of Scotland denounced in that House as 
a religious faction, it was “a difficult to 
foresce that the effect of the success of 
this Bill would be, to excite still further 
public feeling in Scotland. His first 1- 
pression was in favour of conceding what 
was asked in this aeasure; bet upoo 
inquiry into the state of feeling in Scot- 
land, he conceived himself justied io 
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resisting the Bill. Such was the state of 
feeling in Scotland, that this measure | 
would be regarded as a triumph by one | 
party over another. This would, there- | 
fore, be 2 most unhappy moment for its | 
adoption. But that was not his only | 
rason for opposing the Bill. For his} 
part, he was for limiting the application | 
of tests as much as possible; but they | 
were not, in this instance, imposing new | 
tests, These tests existed before the} 
Union with Scotland; and they had | 
never been used for the purpose of re- 
ligious persecution. The utmost latitude, | 
it was admitted, had been given, notwith- | 
standing their existence; and the present | 
attempt to abolish them was prompted 
bythe enemies of the Church of Scotland, | 
There was no question, that if they re- | 
pealed these tests, a struggle would fol- 
low to wrest the Universities from the 
Church. He agreed with the majority of 
that House, that they must have a Church 
connected with the State, and if so, they 
should have a University connected with 
the Church. The present question, in 
fact, was, whether they would give the 
Free Church a triumph over the Church 
of Scotland. ‘The members of the Free 
Church, of whom he wished to speak 
wih every respect, were pledged to use| 
their utmost efforts to destroy the Church; | 
and the carrying of this measure would | 
be received by them as a triumph over it. 
The question was by no means, whether | 
allelasses in Scotland should have edu- | 
cation, for it was admitted they had it! 
under the present system; but the ques. | 
tion was, whether they would transfer an | 
establishment, founded and endowed by 
pivate individuals, to persons who were | 
the advocates of the voluntary system, and 
consequently the enemies of all religious | 
establishments, The right hon. Gentle- 
man said that, if this Bill were not carried, | 
anew College would be established by 
the Free Church; but he did not think | 
hat the carrying of this measure would 
prevent the establishment of that College, | 
nor was he disposed to desire that the | 
sstablishment of that College should be | 
prevented. 

Sir G. Grey felt that some apology was 
due to the House for his addressing it 
upon a subject more immediately con- 
nected with a part of the country with 
which he could claim no personal con- 
texion, He should have felt reluctance 
0 Tse on the present occasion, after the; 
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able, the convincing, the unanswered, and 
unanswerable speech of the right hon. 
Gentleman the Member for Edinburgh 
(Mr. Macaulay), on moving the second 
reading of the Bill, had not a Gentleman 
opposite risen as the defender of the course 
which the Government had taken with 
reference to this Bill. Having been one 
of the few Members present when the hon. 
and learned Member for Leith (Mr. Ru- 
therfurd) moved for and obtained leave to 
introduce this Bill, and having witnessed 


; with satisfaction the course which the Go- 


vernment then took with respect to it, he 
felt called upon, as an English Member 
of the House, to express his regret at the 
course which the right hon. Baronet (Sir 
James Graham) felt himself compelled 
now to take, in opposing the further pros 
gress of the Bill. It must have been evi- 
dent to every one who listened to the 
right hon, Gentleman, that he spoke 
avainst his own convictions, that he rea- 
soned against his own better judgment, 
that he was speaking, in fact, under a 
secret compulsion, which imposed upon 
him an arduous task—a_ task, which 
though ably performed, he had performed 
reluctantly, whilst his whole manner 
showed that he was not giving utterance 
to his real sentiments. Pressed as the 
Government were by the right hon. Mem- 
ber for Edinburgh, with the most crush- 
ing arguments by which he illustrated 
their inconsistency in the course which they 
now adopted, as compared with that 
which they had taken when leave was 
given to introduce the Bill, and their still 
more matked inconsistency in the course 
which they were now taking, in urging 
the reimposition of those tests in Scot- 


‘jand, as compared with that which, to 


their credit, they had adopted with regard 


| to the Irish Colleges Bill, and to which 


they declared themselves prepared to 
adhere; the right hon. Gentleman got 
up, and took credit to the Government 
for their very inconsistency, and stated 
that they were not to be bound in their 
future course by any regard to what had 
been done on former occasions; and that 


| the policy of the Government was an ever- 


varying policy—a policy varying according 
to the circumstances in which they found 
themselves called upon to act. The po- 
licy of any Government must, to a certain 
extent, vary according to circumstances ; 
but the right hon. Gentleman seemed to 
have forgotten that there was such a 
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thing as principle even in the variations of | 
policy, which should keep them within the | 
limits of consistency ; and that their po- | 
licy should, in all its changes, be free | 
from that discord and inconsistency which | 
exposed the Government to such severe | 
reproofs as were justly administered by | 
his right hon. Friend the Member for | 
Edinburgh. He heard with deep regret, | 
from the right hon. Baronet, the avowal, | 
the truth of which must have been forced | 
upon the Government, since the former | 
debate upon this Bill, that sectarian col_| 
legiate education in Scotland was now} 
inevitable. The hon. and learned Gen- | 
tleman opposite (Mr. J. S. Wortley) | 
asked what grievance was complained of ? | 
There were no better terms in which he 
(Sir George Grey) could describe that 
grievance than as a sectarian collegiate | 
education for Scotland. As to the argu- 
rent on which the Government rested the 
alteration of their policy, what circum- 
stances had occurred, subsequently to the 
former debate, which induced them to 
come to the conviction that the hope 
which they then entertained had been de- 
stroyed? How long was it since the Lord 
Advocate was examined, and gave his 
evidence before the Commission of I#- 
quiry into the Criminal Law of Scotlan 4 
In answer to the following question :— 


“ Are there any penal enactments in Scot- 
land, as represented by Mr. Hume in his 
Commentaries, affecting persons differing from 
the national religion, except Papists ?” his 
reply was, ‘ There are restrictions. We have 
now pending in the House of Commons, a 
Bill, brought in to relieve from disabilities, 
in regard to professorships in the Univer. 
sities.’”’ 


At page 41, the Report of the Commis- 
sion stated that— 


“Tn Scotland there appear to be no reli- 
gious tests as a qualification for holding offices 
or places of trust, except for the admission 
of the office-bearers, professors, and teachers, 
in the Universities, and for parochial school- 
masters; in the latter of which cases, tests 
have always been imposed, though in some 
of the Universities they have been, to a great 
extent, in abeyance. As this subject is at 
present under the consideration of Parlia- 
ment, we do not consider it proper to offer 
any opinion upon it.” 





They expressly abstained from recom- 
mending the continuance of tests, which 
came under the class of penal enactments, | 
because a Bill upon the subject was pend- 
ing in Parliament, the Lord Advocate | 
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not having then intimated his Opinion 
that the Bill was to be opposed. Th 
hon. Member for Perthshire (Mr. Hom 
Drummond) was a Member of that Cog. 
mission ; and he distinctly stated, that hig 
authority, as a Member of that Commi. 
sion, was not to be quoted in favour of 
the continuance of these tests ; and ad. 
vised Her Majesty’s Ministers to be very 
cautious before they opposed the passage 
of this Bill. The right hon. Baronet a. 
tempted to show that the continuance of 
the tests had only been partial, Nobody 
denied that. The right hon. Gentlema 
was unable to adduce a single instance in 
which a professor was prevented from ac. 
cepting a professorship, or any in which 
a professor was removed from his profes. 
sorship, for not taking the tests. A case 
occurred to him (Sir George Grey), in 
which a known Episcopalian, within two 
years after taking his degree, became 
Greek professor at the University of Glas. 
gow, and who remained an Episcopalian 
during the continuance of his professor. 
ship, and continued an Episcopalian until 
he died. He now alluded to Sir Daniel 
Sanford. [Sir J. Graham: He did take 
the test.] He had no reason to suppose 
he did, but if an English Episcopalian 
could take the test, what reason was there 
that a Member of the Free Church could 
not—if an Episcopalian were admitted, 
under such circumstances, to a profes. 
sorship—why should not a Free Chureb- 
man be admitted also? So far as he could 
gather, the whole argument if argument 
it could be admitted to be, for maintain. 
ing these tests, was founded upon the 
danger which was apprehended from Free 
Churchmen and members of the Estab. 
lished Church meeting as professors in 
the same University. If the passage of 
this Bill were prevented, he did not see 
how the calamity of a sectarian collegi. 
ate education was to be averted; and he 
hoped the House would interpose, by suf- 
fering the Bill to pass, to avert sucha 
calamity. The result of a sectarian edu- 
cation would be to multiply and perpe- 
tuate those differences, which he earnestly 
hoped would be speedily allayed and di- 
minished, by bringing members of the 
Free Church and of the Church as estab- 
lished by law within the same University, 
and there training the youth of different 
persuasions together. The right hov. 
Gentleman said that during a ceotuty 
and a half these tests had been, to acer 
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tain extent, in operation. But let him 
remind the right hon. Gentleman, that 
during that time, comparatively speaking, 
religious peace had been known in Scot- 
land. During that century and a half, 
religious differences had not occupied 
the prominent place in men’s minds 
which they formerly occupied. But what 
would be the case now? Every man 
would look to his neighbour with suspi- 
cion; and he feared that the differences 
which he deprecated, would grow and 
multiply as before. Such would be the 
effect of obstructing this Bill. The hon. 
and learned Gentleman (Mr. S. Wortley) 
said, that the General Assembly had this 
year discontinued the attempt recently 
made against Sir David Brewster. But 
would this attempt not be repeated, or 
might it not be repeated? ‘The Assem- 
bly of this year had discontinued the pro~ 
ceedings; but that of next year might 
encourage similar attempts, and give 
them their sanction and countenance. It 
was to prevent the possibility of the re- 
currence of such attempts that he sup- 
ported the present Bill. To the Bill he 
gave his cordial assent, and he could 
not help thinking that the House should 
interpose between the opinion expressed 
by the Government, that a sectarian col- 
legiate education was inevitable for Scot- 
land, and their decision that no attempt 
was to be made to avert such a result. 
He deeply regetted the course which the 
Government had determined upon pursu- 
ing; for, as the natural result of that 
course, he saw springing up a rival Uni- 
versity to the Universities already exist- 
ing—a rivalry which, he feared, would 
go far to reopen all the sources of re- 
ligious difference and animosity, and 
to perpetuate the schism which had al- 
ready unhappily taken place. He ear- 
nestly trusted, that before it was too late 
the Government would reconsider their 
decision. 

Sir R. Inglis said, his right hon. Friend 
the Member for Edinburgh would acquit 
him of any intention to speak of him 
with any disrespect, if he said that of his 
speech — brilliant and beautiful as were 
many of its passages—there was only one 
argument which seemed to him (Sir R. 
Inglis) to be a piece of ordnance that had 
made any impression on the bulwark he 
had attacked. It was this—that whereas 
there was a compact entered into in 1707 
by the Act of Union, there was at present 
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no person entitled to claim the benefit of 
that compact. It was true, said his right 
hon. Friend, that if any persons remained 
in the same condition in 1845 as they were 
in 1707, he would admit their claim, as the 
Church of Scotland and the Universities 
connected with it, to have the protection 
of those tests which it was the object of this 
Bill to remove; but that the Church of 
Scotland, since 1842, had ceased to be that 
Church contemplated by the Act of 1690. 
That argument struck him (Sir R. Inglis) 
at the time; but, on reconsideration, it 
seemed to him to prove too much, as it 
proved the utter extinction of any Church 
to which the faith of the nation was pledged. 
It could not be said, that it could be sought 
in the Free Church; and, if not, what 
alternative was there but to recognise the 
corporate body of the Church of Scotland, 
the petition from whom, through their au- 
thorized Assembly, was then lying on the 
Table? The question was not whether 
they should impose tests, but whether they 
should remoye those which had existed for 
the last 150 years. It was clear, by refer- 
ence not merely to the decrees of the Gene- 
ral Assembly, but to Acts of Parliament, 
that from the period of the Reformation, 
the intention was, that the institution of 
the Church should be connected with aca« 
demical education, and that they, and they 
only, should have rule and authority in the 
Colleges of Scotla»:1 who were in commu- 
nion with the C'...ch of Scotland. It was 
not quite fair iu the right hon. Member for 
Edinburgh to taunt his right hon. Friend 
the Secretary of State for the Home De- 
partment with inconsistency, because he did 
not recognise religion as the essential basis 
of education in the Irish Colleges Bill. 
His right hon. Friend had expressly de- 
clared that Ireland was an exceptional case 
——that the course he felt bound to adopt 
differed from his general conviction, and 
from that which, under other and happier 
circumstances, he should have been ready 
to apply to Ireland itself. The question 
was altogether different when applied to 
Scotland, where, he believed, the large 
body of the people were still attached to 
the national Established Church, whose 
ministers for the last forty years had la- 
boured most assiduously in the discharge 
of their spiritual functions. He was also 
ready to bear his testimony to the piety, 
self-devotion, and great sacrifices made by 
the ministers of the Free Church ; although 
he could not think they were justified by 
a difference, not in doctrine or discipline, 
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but in church government, in breaking up 
the peace of Scotland by their secession. 
He should vote against the Bill. 

Mr. Pringle hoped the House would 
reject this Bill, which, he believed, if 
passed, would be most injurious, if not 
wholly ruinous, to the Universities and 
the interests of education in Scotland. 
These tests had existed in the Universities 
of Scotland from a period coeval almost 
with the foundation of the Universities 
themselves. Episcopalians themselves, 
such as Sir Daniel Sandford, had not 
objected to take them, and there was no 
reason why members of the Free Church 
should refuse subscription. Only those 
would be excluded by their operation who 
refused to pledge themselves that they 
would not use their powers or privileges 
to the prejudice or subversion of the 
Church of Scotland. The General As- 
sembly of the Church of Scotland had 
petitioned the Legislature in the strongest 
terms against the Bill. The Free Church, 
and many other religious denominations 
in Scotland, had established educaticnal 
institutions for the instruction of persons 
of their own communion; and, if this 
Bill were adopted, the Established Church 
of Scotland would be the only ecclesi- 
astical establishment in that country 
which would be denied the privilege of 
possessing academical institutions for the 
education of its members. He called 
upon hon. Gentlemen to reflect what 
would be the result of adopting this mea- 
sure. At present the patronage connected 
with the University of Edinburgh was 
vested in the Town Council, which had 
the power of appointing the professors, 
subject to the control of the Act of Par- 
liament imposing the existing tests; but, 
if those tests were abolished, every elec- 
tion would probably give rise to a con- 
test between the two parties in the 
Church, in which the students of the 
University would necessarily be involved. 
He also entertained strong objections to 
this measure on the ground that it would 
materially affect the whole system of edu- 
cation in Scotland. The system of na- 
tional education in that country had been 
mainly, if not solely, originated by the 
Established Church ; and the result show- 
ed how faithfully that Establishment had, 
in this respect, discharged its duties; but 
the adoption of the Bill now before the 
House would, in his opinion, be most in- 
jurious to the extension of education in 
Scotland. On these grounds, he hoped 
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the House would not assent to the second 
reading of the Bill. 

Mr, C. Buller said, when he recollected 
the proud eminence on which the hon, 
Gentleman who had just spoken stood jg 
the eyes of the country on account of the 
singular sacrifice he had made of interest 
to conscience in the course of the present 
Session, he was prepared to expect some. 
what more clear principles of morality 
from his lips. He could scarcely con. 
ceive a test more grating to the con. 
scientious feelings and the honest pride of 
an honourable man, than that which the 
hon. Gentleman would keep up, and for 
having taken which, for the purpose of 
obtaining a professorship, the member of 
another church than the Presbyterian 
Church of Scotland was now defended, 
The right hon. Gentleman and the hon, 
Member for Selkirkshire contended that 
this test did not operate as an exclusion; 
but what, he asked, could tend more to 
keep out the members of another church 
from those professorships, than to extort 
from them a declaration that they prac. 
tised the worship of a Church to which 
they did not belong? A man might, per- 
haps, asin the case of Sir D. Sandford, 
feel himself justified, by the usages of so. 
ciety, and the lax tone of morals around 
him, in making the required declaration, 
though he was a member of a different 
church ; but this only showed the perfect 
farce of the profession. But he could 
scarcely understand such an argument as 
coming from an hon. Member who had 
most consistently, certainly, supported the 
proposition for separate religious instruc- 
tion being provided in the Irish Colleges 
for the Protestant apart from the Roman 
Catholic pupils— 

Mr. Pringle: The difference between 
the Roman Catholic Church and the 
Protestant Church is a difference of es- 
sentials ; while that between the Episcopal 
Church and the Presbyterian Church of 
Scotland, is not a difference of essentials. 

Mr. C. Buller contended that such @ 
distinction did uot justify the test, which 
was one that ought not to continue ; and 
seeing the principle on which the Go. 
vernment had acted with regard to Ire 
land, he could not understand how they 
could support it. The right hon. Baronet 
(Sir James Graham) rested his argument 
in favour of the application of a different 


-principle to Scotland from that the Go- 


vernment had applied in the case of Ire 
Jand, upon the different cirenmstances of 
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the two countries. Now, although he 
was by no means disposed to complain of 
the Government for having at length 
altered their policy with regard to Ireland, 
and adopted a course of which he entirely 
approved, he could not but agree with all 
that had been stated by his right hon. 
Friend the Member for Edinburgh (Mr. 
Macaulay). He could perfectly understand 
a change of opinions leading to a change 
of measures, and conscientious convic- 
tion , though long in coming, leading to 
the adoption of sounder views, But he 
thought they had a right to expect to see 
the same sincerity evinced by the Govern- 
nent in the maintenance of the new views, 
as had been exhibited in support of the 
old ones, and not that the change should 
be merely that instead of acting upon the 
ptinciples by which they had formerly 
been influenced, they had now, having 
discovered that those principles were er- 
roneons, determined henceforth to act on 
no principle at all. The right hon. Ba- 
ronet had said that the utter absence of 
all religious tests, either from students or 
professors, in the Trish Colleges Bill, as 
proposed by the Government, arose from 
the peculiar circumstances of Ireland; 
but the right hon. Baronet had not told 
them what those peculiar circumstances 
were; for every circumstance which the 
right hon. Baronet stated as justifying the 
application of that principle in regard to 
Ireland, would equally justify the appli- 
cation of the same principle to Scotland. 
What were the peculiar circumstances of 
Ireland? The right hon. Baronet had 
stated that the people of Ireland were in 
a state of religious difference, and that 
hostility and animosity on that ground 
prevailed ; and he added, that the evil now 
was, that the existing educational institu- 
tions of the country were in the hands of 
one religious denomination only ; and if 
you established any religious test as ap- 
plying to the new Colleges, you would 
create so many sectarian institutions for 
education, wherein those religious distinc- 
tions and differences which were so mis- 
chievous in after life, would be inculcated 
in the minds of the students, and that the 
object of a wise statesman in such a state 
of things was to bring parties of different 
religions to receive a common education 
logether with the view of implanting in 
their minds feelings of good will and 
Iendliness 10 each other. But was the 
State of things which the right hon. Ba- 
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ronet so described peculiar to Ireland ? 
Thanks to the policy of the present Go- 
vernment, it was not! What was the state 
of Scotland at thistime? The Govern- 
ment had done all they could to bring 
Scotland into the same state in regard to 
religious differences as Ireland was. The 
great mischief in Ireland was, that you 
had there an Established Church richly 
endowed, invested with exclusive _pri- 
vileges and honours, which was not the 
Church of the great majority of the people. 
In Scotland, up to five years ago, the Es- 
tablished Church of Scotland was the 
Church of the great majority of the people 
—but who would now venture to say that 
that Church represented the religion of 
the barest possible majority? The argu- 
ment against the application of religious 
tests, then, was asapplicable to Scotland as 
to lreland. Was it not as important that 
they should not keep up sectarian educa- 
tion in Scotland as in Ireland? He was 
astonished to hear the right hon. Baronet, 
in speaking of a country not hitherto torn 
by sectarianism, declare in his place in 
Parliament that Scotland was, he feared, 
in that state in which all education must 
henceforth be—sectarian. It had been said 
the object of the opponents of this Bill 
was not to establish any new test, but 
merely to keep up old tests. For 150 
vears the great majority of the people of 
Scotland haf professed one religion ; the 
application of a religious test, therefore, 
was comparatively unimportant. It did 
not, under such circumstances, keep out 
any one who desired to be a member of 
the Universities; the test fell into desue- 
tude. The right hon. Baronet said that 
the test still existed at the University of 
Edinburgh, and that those who chose to 
take it might. He had never before heard 
of an optional test. If, however, it was to 
be maintained on the condition that those 
who wished might take it, and those who 
objected should not be compelled, he 
would have no objection. But Jet that be 
understood at St. Andrew’s as well as at 
Edinburgh; and do not, in future, allow 
such a man as Sir David Brewster to be 
excluded from his professorship for the 
glory of God and the safety of the Church, 
It was said also that, practically. the tests 
have done no harm. He could not admit 
that they had done no harm. The right 
hon. Baronet had referred to the professor- 
ships of moral and natural philosophy, and 
the possibility, if the tests were abclished, 
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of those who filled those chairs instilling 
improper religious opinions into the minds 
of their pupils; but what security had 
they that that might not occur now? Three 
or four years ago a serious schism took 
place in the Church of Scotland, and a 
large portion of» oth clergy and laity se- 
ceded. Those who were of one religion 
beforg became divided, and religious dif- 
ferences previously unknown in Scotland 
prevailed. And now it was that that party, 
who, by the aid of the law, had obtained 
the supremacy over the others, came 
forward to insist on the application of 
those tests which had previously re- 
mained a dead letter, for the purpose of 
keeping theiropponents out of office. This, 
then, was practically and virtually a new 
test. They were threatened that if one 
party resorted to tests, the other would 
take refuge in sectarian education, In 
his speech upon the Ist of May, the right 
hon. Gentleman the Home Secretary 
seemed perfectly sensible of the mischicf 
likely to result to Scotland, should a Col- 
lege be established by the Free Church 
party. Now, however, the right hon. 
Gentleman seemed to have come to the 
conclusion that the establishment of such 


an institution was a necessity which he 
must submit to; and the evil which he was 
trying to guard against in one part of Her 
Majesty’s dominions, he was gleliberately 


inflicting on another. On the occasion to 
which he had alluded, the right hon. Ba- 
ronet mentioned with great respect an au- 
thority which he treated with as much 
contempt now. He then remarked that 
a great majority of the professors in every 
University in Scotland had petitioned for 
the abolition of these tests. He now 
seemed to say that these professors were 
interested parties in the well-being of the 
College, and, that, therefore, their opin- 
ions were not te be adopted, their wishes 
not attended to. He did not think that 
if these gentlemen expressed an opinion 
favourable to the abolition of these tests, 
that that opinion should be sneered at on 
the ground of the pecuniary interest they 
had in the attendance upon their lectures. 
He had observed, with great regret, the 
course which Government had taken upon 
this occasion. Indeed, their whole con- 
duct towards the Church of Scotland, 
ever since the disruption, seemed that of 
men who had taken sides with one party, 
and were determined to support it at all 
hazards, The abolition of these tests 
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would be a highly conciliatory measure 
as regarded the Free Church party. The 
assembly of that Church had petitioned 
in favour of their being done away with, 
The present was a great opportunity for 
conciliating that Church, and if they ever 
did hope to heal the schism which had 
taken place, now was the time to operate 
upon men’s minds. But if they went on 
in a course of intolerance towards the 
seceding party, they would only exasper. 
ate the differences which had arisen, and 
render that schism which they all deplor- 
ed as permanent as it was extensive, 
The Lord Advocate said, that the Bill 
which was now moved to be read a second 
time, proposed to abolish tests in the 
Universities of Scotland—except with re- 
spect to certain chairs and theological pro- 
fessorships. It was not proposed by this 
Bill to establish any other tests in the room 
of those established by law. This Bill 
simply proposed to repeal those tests, or, 
in other words, to repeal the Act of Secu. 
rity. Now, it would be remembered, that 
there were at present no Colleges orUniver- 
sities in Scotland for the education of the 
clergy, except those with respect to which 
it was proposed to repea! those tests. At 
the date of the Union it was made a par- 
ticular condition of the Union that those 
Universities should be maintained in their 
existing state, and that those tests now 
sought to be abolished should be pre- 
served. This was part of the Treaty of 
Union, and was afterwards introduced in 
the Act of Union. A proposal was now 
made to interfere with that arrangement, 
and to repeal those tests, and not, instead 
of them, to substitute any other tests. It 
was not even proposed to modify those 
tests, but absolutely to repeal them. He 
was not aware that any body of Dissen- 
ters or Presbyterians had expressed a wish 
that those tests should be repealed. The 
resolutions which had been passed by the 
Assembly of the Free Church did not go 
so far as that. He had said that the 
maintenance of these tests was one of the 
conditions of the Union ; and he would ask 
them to consider, when they sought the 
abolition of those tests and the violation 
of the Union, whether they had caused 
any practical evil? He had heard of no 
practical evil arising from them, and of n0 
complaint of their operations, except from 
the University of St. Andrew's. Those 
tests were uniformly observed, except !" 
the University of Edinburgh ; and there 
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son they were not more strictly observed 
was, that members of other Universities, 
who had previously taken the test in their 
own Universities, were frequently, on ac- 
count of its superior emoluments, trans- 
ferred to professorships in the University 
of Edinburgh. But it was said that within 
the last two years a state of things had 
arisen in Scotland which rendered it ne- 
cessary to interfere with the present Estab- 
lishment of Scotland ; to break in upon 
the security of the Church of Scotland, 
which had existed ever since the Reforma- 
tion. Now, what was that state of matters ? 
Two years ago a large secession had taken 
place from the Church, so that those who 
dissented from the Establishment were 
proportionably more numerous than they 
were before: was that a sufficient reason 
for abolishing all tests whatever? Was it 
the opinion even of those men who had 
left the Church that no tests ought to 
exist—that there ought to be no security 
as to the religious character of the teachers 
of youth? He would read to the House 
the opinions of some eminent divines of 
that body, from which they would see that 
they were willing that the tests should be 
so altered or modified as to admit to the 
Universities all classes of Presbyterians— 
that was to say, that they should admit 
the body to which they belonged. But 
was it supposed that they were willing to 
see all tests swept away, and that no se- 
curities should be taken for the religious 
character of the professors in Universities ? 
Far from it. In the resolutions which the 
General Assembly of the Free Church 
passed preparatory to the petition which 
had been presented to the House, they 
state— 


“That they are opposed to the present tests 
as now interpreted ; but that they support the 
present Bill in so far as it removed those 
sectarian tests, and prepared the way for the 
a being placed on a truly national 

asis, 


It was plain, therefore, that they were not 
in favour of the abolition of all tests, but 
they wished them to be so regulated as to 


admit their own members. ‘To the same 
effect he found one of their most eminent 
divines, who was the very soul and spirit of 
the great secession that had taken place 
—Dr. Candlish — deprecated the utter 
abolition of all tests, and added, that he 
would rather see the present tests con- 
tinued, than that there should be no se- 
curity athall. They even professed a de- 
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termination to establish tests in their own 
College,where they had already established 
not only a theological chair, but a logic 
and a moral philosophical class, and were 
providing teachers of Latin and Greek, 
Was it to be supposed that these men 
would stop short in their scheme, because 
the tests were abolished in the existing 
Universities? The thing was altogether 
out of the question. Or did they sup- 
pose that they would retain the mem- 
bers of the Established Church? Why, 
they entertained, to say the least, the 
same objections with Dr. Candlish, and 
they also would establish a University of 
theirown. So the result of this measure 
would be that they would please neither 
the one Church nor the other— they 
would ruin the Universities, and they 
would please neither party. It would please 
no party except those—he could under- 
stand their motives — who were in the 
course of establishing a rival University, 
and who might wish to strengthen it by 
destroying the usefulness of the existing 
Universities. But he conceived that that 
was a motive which would not receive much 
countenance in the House. He submitted, 
therefore, that no case whatever had been 
made out for the passing of this Bill, 
Mr.P. M. Stewart was anxious to ask the 
Government to adopt the suggestion which 
had more than once been pressed upon 
them to-night, to reconsider their inten- 
tions with regard to this Bill, which they 
had already done, not once but three times, 
and at last to come to the resolution of sup- 
porting the Bill. The Government would 
not be astonished at his making this re- 
quest, for, if he was not misinformed, they 
had already changed their minds upon the 
subject three times since the introduction 
of the Bill. They came down to the 
House, he understood, determined to op- 
pose the introduction of theBill; but the 
statement made on that occasion by the 
hon. Member for Leith was of so convinc- 
ing and startling a character, that it was 
perceptible to all in the House that ano- 
ther resolution was come to in the course 
of that admirable speech, and the Bill was 
allowed to be introduced. ‘The right hon. 
Baronet the Home Secretary then declared 
his resolution to be guided by the opinion 
of the people of Scotland. Now what was 
the opinion of the people of Scotland? It 
did not consist of the isolated opinion of 
the General Assembly of the Church of 
Scotland. That never was held to be the 
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opinion of the people of Scotland, even in 
the best days of the Assembly. But it 
was said that the tests were optional whe- 
ther the professors should take them or 
not. If the tests were of so loose a char- 
acter as that, he thought the sooner they 
were repealed the better. He therefore 
asked the Government again to change 
their minds, and to pass this Bill. They 
were bound to do something to alleviate 
the evils which they had caused. He be- 
lieved that what they did was done in igno- 
trance; but that was an additional reason 
why they should pass this Bill, which 
would be accepted as a healing measure 
by the great body of the members of the 
Free Church, notwithstanding all that had 
been said by the learned Lord opposite, 
and which would inflict no injury what- 
ever upon the Established Church ; and he 
implored them, therefore, to return to their 
former opinion, and to pass this Bill. 

Sir Rt. Peel said: 1 promise the Gen- 
tlemen who are anxious for a division, that 
1 will detain them but for a short period. 
The ground on which I shall resist this 
Motion | shall state very briefly. I have 
never concealed from myself the difficul- 
ties which the Government would have to 
encounter in proposing this new plan of 
academical education in Ireland. I fore- 
saw that an attempt to form new institu- 
tions for the purpose of giving academical 
education in a country so circumstanced 
in respect to population and religious opi- 
nion, must evidently subject the Govern- 
ment to the charges which have, in my 
opition, most unjustly been brought 
against them in the course of this discus- 
sion. Ithas been said, that the principles 
which we adopted in Ireland, in the forma- 
tion of these new academical institutions, 
necessarily compelled us to apply those 
principles to other parts of the Empire, 
and that we were acting inconsistently, 
and in violation of our principles, if we 
declined so to apply those principles. 
Sir, what are the circumstances under 
which those new institutions in Ireland 
are proposed to be founded? We wish 
to provide, at the expense of the State, a 
good secular education. We do not 
propose to introduce a system of theolo- 
gical education. We do not propose to 
educate persons intended for the ministry 
of the Church. We do not propose to dis- 
connect religion from a secular education ; 
but we do propose, on account of the 
peculiar circumstances of the population, 
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| providing a secular education at the 
| charge of the State; and we call on jp. 
dividuals to make provision for the relj. 
gious education which the young men jn 
these Colleges are to receive. We find 
existing in Ireland, and in other parts of 
the kingdom, institutions of great anti. 
quity intended for the education of per- 
sons toserve in the ministry. In England 
we find the two Universities, and in this 


(Scotland). 





metropolis we find King’s College, an in. 
stitution in immediate connexion with the 
Establishment. In Ireland we find Trinity 
College, Dublin, in existence; we find 
Maynooth, for the education of the 
Roman Catholic priesthood ; and in the 
north of Ireland we find the College of 
Belfast, at which many of the Presbyterian 
ministers receive theireducation, Itisquite 
true, that we propose, with respect to this 
secular education, after very mature deli. 
beration, not to impose as a condition, 








on the appointment of the professors, the 
taking of any particular tests. ‘Then we 
are told, that we are chargeable with in- 
consistency, and with the violation of 
principle, because we do not follow the 
same course with respect to the existing 
institutions in Treland, Scotland, and 


England, which are intended for the edv- 


cation of the ministers of the Chureh, 
Do we propose to affect ‘Trinity College, 
Dublin? We avow that we do not. You 
charge us with violation of principle, be- 
cause we don’t open Dublin College to the 
Roman Catholics. We said from the 
first that we did not intend to interfere 
with existing institutions, We deny that 
the principles on which we founded the 
new Colleges in Ireland, are justly appli- 
cable either to Dublin or to the Univer 
sities of this country. We desired to in- 
stitute new Colleges without provoking 
Opposition to them, by encouraging aa 
apprehension that the same principles 
must be applied to existing institutions, 
We defended the new establishments 
solely by reference to the present state of 
Ireland; for we were aware, that nothing 
could have induced some gentlemen to 
bave supported them, unless we said that 
the principle was not the best that might 
be acted on. The peculiarity of the 
case, and the circumstances of the po- 
pulation of Ireland, were the only grounds 
on which we defended our measure 
What security have we taken in lie 
of the application of tests? We con- 
tend that as tests are not to be applied, 
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we should have some security, and we 
therefore propose to give the Crown, at 
the commencement, the absolute power 
of appointment, and the absolute power 
of removal. What do we find in Scotland? 
We find there, that there are certain aca- 
demical institutions which are imme- 
diately connected with the Church of that 
country. We find, that io those institu- 
tions, the ministers of the Church gene- 
rally receive their education. We find, 
that this very Bill admits, that the aca- 
demical institutions of Scotland are in 
connexion with the Church; for it is ex- 
pressly stated by it that nothing in it 
shall extend to the chairs of divinity, theo- 
logy, or church history; or any offices, the 
holders of which are ex officio connected 
with the Charch. What else do we find 
with respect to those Universities in Scot- 
land? We find an engagement entered 
into at the time of the Union, that the 
professors of those Universities shall sub- 
seribe a certain declaration implying their 
adherence to and conformity with the 
doctrines of the Church. Can there be 
any doubt as to the meaning of the con- 
ditions of the Act of Union? It is re- 
quired, that before the admission of a 
professor, he shall acknowledge and sub- 
scribe to “* the Confession of Faith” as the 
confession of his faith; and that he shall 
practise and conform to the worship and 
usage of the Church, and shall submit to 
the government and discipline thereof, 
and shall not endeavour to prejudice or 
subvert the same. The right hon. Gentle- 
man fully admits the binding force of that 
engagement. He says that it is a solemn 
compact, and that he will not attempt to 
quibble it away. And what is his reason- 
ing? He says, that in the reign of Queen 
Anne, in 1711, an Act of Parliament was 
passed, which was a violation of the Act 
of Union, and an encroachment on the 
privileges of the Church—that is to say, 
he contends, because 130 years since 
there was a violation of that compact, that 
we are at liberty now to disregard it alto- 
gether. And to what extent does that 
argument of the right hon. Gentleman 
go? it goes to a denial of an Established 
Church in Scotland altogether. It asserts 
that there has been none since 1711. 
The right bon. Gentleman says, that he 
will not quibble away the Act of Union, 
Shall we say, then, that we are at liberty 
to set aside the Act of Union, because 
130 years since an Act of Parliament was 
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passed of which you complain? Shall we 
allege that in consequence of the passing 
of that Act there is no Established Church 
in Scotland? Then the right hon. Gen- 
tleman says, that the doctrines of the 
Free Church are more in conformity with 
the docirines of the Church at the time of 
the Act of Union than at present. Before 
the secession of the Free Church party 
from the Established Church of Scotland, 
they held no such doctrine as that held by 
the right hon. Gentleman. They drew a 
clear distinction between the Act of 1710 
or 1711, and the claim which they pre- 
ferred, to be exempted from the jurisdic~ 
tion of the civil tribunals; and before 
that disruption of the Church they com- 
plained of my right hon. Friend for having 
classed the Act of Anne, which restored 
to the patrons the right of patronage, with 
the claim which they preferred for ex- 
emption from the civil tribunals. They 
said, expressly, that the repeal of the Act 
of Avne was desirable; but yet that it 
was distinct from their claim to exemption 
from civil jurisdiction. They said, that 
though one were refused, the Church 
might, nevertheless, continue to carry on 
its government in connexion with the 
State; but the refusal of the other would 
render it impossible. Distinct claims like 
these might, the Special Commission ven- 
tured to think, have obtained a reply, in 
which they would not have been mixed 
up one with another. Therefore, the 
Members of the Free Church denied that 
the Act of Anne was a violation of the 
compact entered into by the Act of 
Union, ‘Then, if we were to say to the 
Church of Scotland, that we are at liberty 
to set aside the Act of Union, is it not 
clear that no long interval may elapse, if 
we acquiesce in this Bill, when it will be said 
to us, ‘* You have established those insti- 
tutions in Ireland; you have no tests there ; 
but you have done more—you have dis- 
regarded the claims of the Scotch Univer- 
sities ; you have abolished the tests which 
you found there immediately connected 
with the Church ; now we ask you why you 
refuse to extend that double principle ?— 
why do you not abolish also the tests in the 
English Universities?” Now, I own that 
I do contemplate the separation of the 
youth of Scotland from their Church with 
peculiar anxiety and apprehension ; and is 
it not possible, if the Church of Scotland 
loses that security to which she thinks she 
is entitled under the Act of Union, that 
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you may remove from her the whole of her 
divinity students? Your own Bill pro- 
vides that the theological chairs shall still 
be subject to the test. I apprehend that 
even that modification of your Bill will 
possibly lead to the institution by the Free 
Church of academies intended for ecclesi- 
astical education. The hon. Gentleman 
who spoke last, taunts us with some 
inconsistency in having voted for this 
Bill being introduced, and in now oppos- 
ing it on the second reading. Sir, we 
were assured that this Bill would meet 
with general concurrence on the part of 
the people of Scotland; and I am not 
prepared to say that if the general voice 
of the people of Scotland had been in 
favour of it—I am not at all prepared to 
say, that in that case, Parliament would 
not have been perfectly right in agreeing 
to it; but, I must say, that when the 
Union of the two countries was perfected, 
the engagements then entered into are not 
lightly to be set aside, contrary to the 
wishes and the expression of the public 
opinion of the people of Scotland. What 
demonstration have we had on the part of 
the Church of Scotland in favour of this 
Bill? Instead of such a demonstration, 


it was by a majority of 240 to 11 on the 
part of the constituted authorities of the 
Church that they stated their belief that 
these securities were granted to them by 
the Act of Union, and that they applied 
to Parliament for the maintenance of 


them. Were there petitions from Scot- 
Jand in favour of the repeal of these tests ? 
Was there any demonstration from Scot- 
land? [Mr, Hume: Yes.] I don’t deny 
that there may have been some one or 
two petitions; but does the hon. Gentle- 
man mean to contend that the opinion of 
the people of Scotland, as it can be in- 
ferred from the demonstrations in Scot- 
land, is to be takeu as being in favour of 
this Bill? [Mr. Hume; Yes.] To what 
extent have petitions been presented ? 
{[Mr. Hume: None against; and all for 
it. Isthe recorded opinion of the Church of 
Scotland itself to be regarded as nothing ? 
{Mr. Hume: Not more than the recorded 
opinion of the Roman Catholic prelates 
against the Irish Colleges Bill.] I said in 
that case, as I say here, that where there 
is acompact andan Act of Union, we ought 
not, without the gravest considerations, to 
set aside the provisions of such a compact. 
I don’t mean to plead them against the 
voice of the people of Scotland. I don’t 
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mean to say, if the opinion of the Pres. 
byterians were decidedly in favour of thig 
Act, that we should rigidly adhere to, 
measure which was opposed to the senge 
and wishes of the people; but I repea, 
with respect to this compact, as [ said 
with respect to that of the Irish Act of 
Union, which guarantees the continuance 
of the Established Church, that these are 
matters not to be slightly regarded—that 
they are matters entitled to the most seri. 
ous consideration, if you wish the faith 
and the honour of Parliament to bere. 
spected. And, with regard to Ireland, we 
did think that the advaniages to be de. 
rived from those new academical instity- 
tions, coupled with the desire to conciliate 
the good will of the people of that country 
towards them, fully warranted their e- 
tablishment. We have felt that a great 
prejudice would arise against these new 
institutions, if it were thought that the 
principle must necessarily be applied to 
other institutions of great antiquity, 
intended for other purposes, and gua- 
ranteed by positive contract; and upon 
that ground we have deemed it perfectly 
consistent with the principles we have 
maintained in respect to those new insti- 
tutions, not to insist upon the condition 
of a test, and yet in respect to other in- 
stitutions connected with the Established 
Church, founded for theological education, 
intended for the instruction of the minis- 
ters of religion, to apply a different rule; 
and while we impose no test on the pro 
fessors in the new institutions, not to 
alter the system which requires, in the 
case of the ancient institutions that the 
professors and instructors of youth should 
take those tests which the law and usage 
of the country impose upon them. Itis 
my intention to oppose the measure. 
Lord J. Russell: I am sure it can 
hardly be necessary to argue further upon 
this question; but I do request the House, 
now that they are able to extricate them- 
selves from it, not to be involved in the 
humiliating dilemma in which Her Me- 
jesty’s Government would place them. 
Hitherto it has been supposed that these 
matters of education, of religious estab- 
lishment, of religious tests, were matters 
of principle, one way or the other. Men 
who took the view that they were neces 
sary for the maintenance of religion, and 
useful for the benefit of the State, like the 
hon. Member for Oxford University (Sit 
R. Inglis), steadily upheld them; other 
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men, who conceived that they were a snare 
for scrupulous consciences, and a cobweb 
broken through at once by those who had 
no faith and no scruple about these things, 
as constantly denounced them as worse 
than useless, and prayed for their abo- 
lition. Either course may be taken; 
either course may be defended by argu- 
ment. My hon. Friend the Member for 
the University of Oxford can well defend 
his opinion ; my right hon. Friend who 
sits near me (Mr. Macaulay) is fully ca- 
pable of defending the opinion which we 
hold, But, now we have a Government 
which holds neither to one principle nor 
the other, which tells us one day that there 
is no need of religious tests—that if you 
wish to provide for the good of Ireland 
you should have none—that they have 
been found utterly useless ~~ and which 
goes out of its way to persuade the House 
to reject them ; and comes down on the 
next day, saying, thatsuch tests are abso- 
lutely necessary for the maintenance of 
religion in Scotland, and that otherwise 
toact would be (in the language of the 
Lord Advocate) to act upon latitudinarian 
principles. Now, I do putit to the House, 
let them assert one principle or the other. 
Let them assert, as I hope they will, the 
principle which they have stated with re- 
gard to the Irish Colleges; but, at all 
events, do not let them involve themselves 
in the reproach that they are utterly in- 
different to the matter, whether there shall 
be religious tests or no; that it suits the 
convenience of the Ministry one day to 
denounce them and expose their futility, 
and it suits their convenience the next 
day to uphold them for the sake of certain 
interests, and that this House is ready ser- 
vilely to agree with them, and set at 
nought that character which it has for- 
merly sustained. ‘There is an old story of 
two knights meeting upon different sides 
of a shield, and one saw the side which 
was black, and the other the side which 
was white; the one knight maintained that 
the shield was white, and the other that it 
was black; and they fought a desperate 
battle, and were ready to peril their lives 
forthe sake of the maintenance of their 
opinions, One can believe that each trust- 
ing to his own eyesight acted honestly 
and faithfully. But to tell one of the 
knights to come round to the black side 
and say that the shield was entirely black, 
and then go to the white side and say it 
Was entirely white [a laugh], and to claim 





credit after that for acting upon a con- 
scientious view, is really what no fiction 
has ever supposed, and what, until this 
night, no one ever imagined would be 
realized in the conduct of an Administra- 
tion in this country. I will declare my 
own opinion fairly to the House with re- 
gard to religious tests applied to secular 
offices of all kinds, professorships as well 
as others; I believe, that while they en- 
tangle scrupulous persons, because of some 
(perhaps no very important) difference of 
opinion which prevents them taking the 
test, they are no guard against infidelity 
and irreligion. Aud I would point at once 
to three examples—Lord Bolingbroke, who 
was Secretary of State, Mr. Hume, who 
held office abroad, and Mr. Gibbon, who 
held office in this country ; each at a time 
when the sacramental test was imposed, 
and when persons were obliged in that 
solemn ordinance to avow their belief in the 
doctrines of the Church of England. Did 
it prevent any one of those men from be- 
ing a holder of office in the State, and be- 
ing a good Tory supporter of the doctrine 
of Church and State ? Not the least in the 
world; they were eminent statesmen as 
well as authors, every one of them; and 
yet my hon. Friend the Member for Ox- 
ford University would rely upon sucha 
test. But take the actual instance on the 
other side. My hon. Friend has said truly 
that here is no question of the fundamen- 
tal doctrines of religion, that there is not 
even a question of church government, 
generally speaking; but there is a dif- 
ference on one point of church govern- 
ment; and the hon. Gentleman who has 
so distinguished himself this Session by the 
vote he gave contrary to his interest (Mr, 
Pringle), and who ought after that testi- 
mony to his character to be listened to by 
the House, has said, that the difference 
between Roman Caiholics and Protestants 
is a difference in essentials; but that that 
between many Protestant denominations is 
a difference in non-essentials. I ask, what 
is the’ difference upon which you found 
this test? What are the men you wish to 
keep out by the reimposition of it—for it 
is a reimposition? You exclude men who 
do not differ upon doctrine, or even upon 
the general question of Presbyterianchurch 
government as held by Presbyterians in all 
times, but who differ upon one point of 
church government, which is in dispute, 
and for that one point you would keep up 
atest to exclude them from being pro- 
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fessors of natural philosophy and mathe- 
matics. Is not that an application of a 
test which prevents men holding very near- 
Jy the same opinions from coming toge- 
ther? If there is any man of eminence as 
a mathematician, would you prevent his 
being professor of mathematics in the Uni- 
versity of Glasgow, because he did not hold 
with the present General Assembly of the 
Church of Scotland upon the question of 
Church patronage? I am of opinion that 
there can be no difficulty in men among 
whom there are such differences as this 
attending the same instructors, and being 
guided by their lessons, to the advantage 
of all. It has occurred to me, in conse- 
quence of late discussions, to recollect 
that when I was at Edinburgh, attending 
the University there, I heard the last 
lectures that were given by an eminent 
man—Professor Dugald Stewart; we at- 
tended the lessons of that great professor, 
being of different persuasions as we were, 
and when he retired from the chair, we, 
his pupils, formed a Committee to draw 
up an Address, and express our sense of 
his high merits, and regret at his retire- 
ment; there was on that Committee a 
Presbyterian, there were members of the 
Church of England, but it so happened 


that the persons to whom we confided the | 


task of drawing up the Address which was 


adopted wasa Roman Catholic—the present | 
Lord Fingall. I mention it as a proof that | 


men who differ may meet and derive in- 
struction from the same eminent men with- 
out any compromise of their religious 
faith. Then, if that is the case, what is 


there which should prevent you from ac- | 


ceding to the abolition of these tests? 


You say, there is an opinion in Scotland ; 


against it; and what is the proof given by 
the two right hon. Gentlemen who have 


spoken? Why, they tell us that in the} 


General Assembly of the Church of Scot- 
Jand, a vast majority, I think, of 240 to 
j1, put a negative upon the proposition, 
No doubt it did. The members of the 
General Assembly are the clergy of 
the class who are interested; they 
are the excluding body. Why, sup- 
pose you asked the Primate of Ireland to 
call the clergy of the Established Church 
of Ireland together at Armagh, and put to 
them the question whether Maynooth 
should be endowed, or even the new Col- 
leges erected? Why, in regard to May- 
nooth, I very much doubt whether there 
would be that minority of 11; I doubt 
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whether even five or six of them wou 
vote in favour of that or any measy 
considered detrimental in any way 1 
the Established Church, and admiitine 
others to the privileges of which hither 
they have had exclusive enjoyment, 4, 
to any proof of the opinion of the peopk 
of Scotland, that must be given by thog 
whom they send to represent them in this 
House, to tell it to us by their votes; and 
it is not for you, the Ministers of th 
Crown, to overbear that opinion, and t 
tell us that we must not pass this law, 
because it is adverse to Opinions which 
you have ascertained by consulting the 
General Assembly. But, then, it is againg 
the Act of Union. Why, have we no 
altered that in various instances? |p 
bringing forward the Roman Catholic 
Relief Bill, the present First Lord of 
the Treasury stated, that by the Act of 
Union with Scotland, both the electors 
and the elected (for Parliament) wer 
bound to make declarations against the 
Roman Catholic faith, and that in taking 
away all those disabilities, it was not fit 
to leave that which was imposed by that 
Act of Union. In that instance, I believe, 
he did not very much consult the wishes 
and opinions of the people of Scotland, 
He acted, however, according to all true 
policy and wisdom. What is to preveot 
us in this case from establishing a good 
rule, and doing that for the benefit of the 
people of Scotland which I really believe 
will be approved by them? But, after all, 
without arguing this question any further, 
| 1 am disposed to ask the House to come 
to the establishment of some principle ot 
; Other upon these questions. My hon. 
Friend the Member for Oxford University 
says, that the Government have a genenil 
policy, and that they have made an e1- 
ception to it in the case of the Irish Col- 
leges. My hon. Friend may be right ; but 
'the greater part of those on this side of 
the House, when they heard the right hoo. 
Gentleman opposite, thought that the 
argument was upon general grounds, and 
that it was a very convincing proof that 
the non-admission of religious tests would 
be a benefit. [It would be very shal 
low to say that it is useful to have 0 
religious tests as a general question; but 
that it is useful to have them with regatd 
to establishments already made. I done 
conceive that such a distinction could be 
very long maintained. But let us adopt 
one principle or the other. The counlty 
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really wants it. I believe they will be dis- 
posed to adopt sound principles on this 
question if you lead them aright. If, on 
the contrary, you are determined to main- 
tain these tests rigidly, why they will very 
likely follow what I consider a prejudiced 
view of the subject. But, in either case, 
the country would have a fixed opinion, 
and a fixed system of policy. What would 
be most injurious would be, that the opi- 
nions of the country should be altogether 
shaken; that there should be no resting- 
place on which we could plant our foot; 
that all belief on principles to be asserted 
and acted on by this House should be 
altogether lost; that there should be no 
trust whatever in any such principles. 
Depend upon it, if you adopt that vacil- 
lating ana changing course, the people of 
England may be at first bewildered ; but 
when they come to their senses, they will 
condemn your conduct and the conduct of 
the Government which led you into so dis- 
graceful adilemma, I, therefore, end as 


| began, by imploring the House of Com- 
mons not to suffer this stain upon its own 
character; to leave the responsibility of 
this shifting course, this playing and 
trifling with great principles, to rest upon 


the Government of the day; let the House 
of Commons remain intact by such stain, 
and not touched by such dishonour. 

The House divided on the Question that 
the word *‘ now” stand part of the Ques- 
tion:—Ayes 108; Noes i116: Majority 8. 


List of the Ayes. 


Aglionby, H, A. Curteis, 0. B. 
Baillie, H. J. Dalmeny, Lord 
Baine, W, Dalrymple, Capt. 
Bannerman, A. Denison, J. E. 
Baring, rt. hn. F.T. = Dennistoun, J, 
Bamard, E. G. D’Eyncourt, rt.an.C.T 
Bellew, R. M. Duncan, Visct. 
Berkeley, hon, Capt, Duncan, G. 

Bernal, R. Duncombe, T. 
Blake, M. J. Dundas, Adm. 
Borthwick, P. Dundas, F. 

Bowverie, hon, E, P. Dundas, D. 

Bright, J. Ebrington, Viset. 
Brotherton, J. Ellice, rt. hon. E. 
Browne, hon, W. Ellice, E. 

Buller, C, Escott, B. 

Buller, E, Esmonde, Sir T. 
Chapman, B. Etwall, R. 

Christie, Ww. Dy, Ferguson, Sir R. A. 
Clay, Sir W. Forster, M. 
Colebrooke, Sir T. E, Gibson, T. M. 
Cowper, hon. W. F. Gill, T. 

Craig, W, G. Grey, rt. hn, Sir G. 
Crawford, W. S. Grosvenor, Lord R. 
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Hallyburton, LordJ.F. 
Hastie, A, 
Ilawes, B, 
Hindley, C, 
Iforsman, E. 
Howard, hon, H. 
Howick, Visct. 
Hume, J. 
Humphery, Ald. 
Jervis, J. 
Labouchere,rt.hou.H. 
Langston, J. Ul. 
Lemon, Sir C. 
Loch, J. 
Macaulay, rt.hon.T.B. 
McTaggart, Sir J. 
Mangles, RK. D. 
Marjoribanks, S. 
Marshall, W, 
Mitcalfe, H. 
Mitchell, T. A. 
Morris, D. 
Morison, Gen. 
Morrison, J. 
O’Brien, J. 
O’Connell, M. J. 
Ogle, S.C. i. 
Ord, W. 

Oswald, J. 
Pechell, Capt 
Philips, G. R. 
Plumridge, Capt. 


Roman Catholics. 


Pulsford, R. 
Rawdon, Col. 
Redington, T. N, 
Ross, D. R. 
Russell, Lord J. 
Scott, R. 
Seymour, Lord 
Sheil, rt. hn, R. L. 
Shelburne, Earl of 
Smith, rt. hn. R. V.C. 
Smythe, hon. G. 
Somerville, Sir W. M, 
Stansfield, W. R. C. 
Stewart, P. M. 
Stuart, Lord J. 
Tancred, H. W. 
Towneley, J. 
Troubridge, Sir E. T. 
Villiers, hon. C. 
Vivian, J. Hi. 
Wakiey, T. 
Wail, C. B. 
Warburton, HH. 
Ward, H. G. 
Watson, W. H. 
Wawn, J.T. 
Williams, W. 
Yorke, Ll. R. 
TELLERS, 


Hill, Lord M, 
Tufnell, H. 


List of the Noxs. 


A’Court, Capt. 
Acton, Col. 

Alford, Visct. 
Arkwright, G. 
Ashley, Lord 
Austen, Col. 
Bailey, J. 

Baillie, Col. 

Baird, W. 

Barkly, H. 

Baring, rt. hon. W. B, 
Bentinck, Lord G. 
Bernard, Visct. 
Blackburne, J. I. 
Bowles, Adm. 
Brisco, M. 
Broadley, H. 
Bruce, Lord I. 
Bruges, W. H. L. 
Buck, L. W. 
Buckley, E. 
Burrell, Sir C. M. 
Campbell, Sir Li. 
Cardwell, E. 
Carew, W. H. P. 
Clerk, rt. hon. Sir G. 
Clive, hon. R. H. 
Cockburn,rt.hon.SirG 
Corry, right hon. H. 
Damer, hon. Col. 
Darby, G. 

Denison, E. B. 


Douglas, Sir H. 
Douglas, Sir C. E. 
Duckworth, Sir J.T.B. 
Emlyn, Visct. 
Estcourt, T. G. B. 
Farnham, E. B. 
Fitzroy, hon. H. 
Flower, Sir J. 
Forman, T. S, 

Fox, S. L. 

Fremantle, rt, hn,SirT. 
Fuller, A. E. 

Gaskell, J. M. 
Gladstone, Capt. 
Gordon, hon. Capt. 
Goulburn, rt. hon, HH. 
Graham, rt. hon. Sir J. 
Granby, Marq, of 
Greenall, P. 

Greene, T. 

Grimston, Visct. 
Grogan, E. 

Halford, Sir H. 
Hamilton, C. J. B. 
Hamilton, G. A. 
Hamilton. W. J. 
Hamilton, Lord C. 
Hampden, R. 
Harcourt, G. G. 
Harris, hon. Capt. 
HIenley, J. W. 
Herbert, rt. hn, S. 
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Hogg, J. W. 


Holmes, hn. W. A’C. 


Hope, Sir J. 
Hope, hon. C, 
Hope, G. W. 
Hughes, W. B. 
Hussey, T. 

Inglis, Sir R. H. 
Jermyn, Earl 
Jocelyn, Visct. 
Johnstone, Sir J. 
Knightley, Sir C. 
Lennox, Lord A. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, hon, Col. 
Lygon, hon. Gen, 
Mackenzie, T. 
Mackenzie, W. F. 
MSNeill, D. 
Meynell, Capt. 
Mildmay, H. St. J. 
Neville, R. 
Newdegate, C. N. 
Nicholl, rt. hon. J. 
Northland, Visct. 
Packe, C. W. 
Palmer, G. 
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Patten, J. W. 

Peel, rt. hu, Sir R. 
Pringle, A. 
Rashleigh, W. 
Repton, G. W. J. 
Rolleston, Col. 
Sanderson, R. 
Seymour, Sir H. B. 
Shaw, rt. hon. F. 
Smith, rt. hn, T. B. C. 
Somerset, Lord G. 
Spooner, Rt. 

Sutton, hon. H, M. 
Taylor, E. 

Tennent, J- E. 
Trench, Sir F. W. 
Trollope, Sir J. 
Trotter, J. 

Vivian, J. E. 
Waddington, H. 8. 
Wellesley, Lord C. 
Wortley, hon. J. S. 
Wortley, hon. J. 8. 
Wynn, rt.hn.C.W.W. 


TELLERS. 
Young, J. 
Baring, H. 


§ COMMONS} 


Main question as amended put, and 
agreed to. Second reading of the Bill put 
off for three months. 


Revier oF Roman Carnotics.] 
The Order of the Day having been read 
for a Committee cf the whole House on 
the Roman Catholic Relief Bill, 

Mr. Watson said, as the measure had 
advanced to its present stage withovt any 
discussion of its principle, he wished to 
state the grounds on which he asked for 
the assent of the House to it. Its object 
was to repeal the remaining penal Jaws 
affecting the Roman Catholics. He had 
no wish to touch the safeguards of the 
Church; but he proposed to abrogate a 
variety of penal enactments in various 
Statutes, passed in former times, when 
antipathy to the Roman Catholics was 
the prevailing sentiment. The present 
measure was introduced along with the 
Act of last Session in the House of Lords, 
and passed the Committee there; but the 
Session being so far advanced, it was 
considered that only those clauses should 
be left in the Bill which could pass with- 
out any objection whatever. Various 
Members of the Government, and among 
them the Lord Chancellor, expressed their 
approval of its provisions; the only ob- 
jection being, that it did not go far 
enough, and that a more complete Bill 
should be brought in to repeal those penal 
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laws affecting the Members of various jp. 
ligious persuasions, which were a disgrace 
to the Statute Book and to the preseg 
age. The right bon. Baronct appointe 
a Commission, which duving the present 
Session made a most valuable Report 
the laws affecting all classes of religion, 
ists, It might be said, that this Bill dig 
not go far enough, because it did not app} 
to other Dissenters. He felt Strongly this 
objection; but once affirm the principle 
that penal laws directed against a form of 
religion were unjust, and the rest was q 
mere question of time. The first class of 
measures which he proposed by the pr. 
sent Bill to repeal, were those affectige 
persons acknowledging the religious wu. 
premacy of the Pope. The Report stated, 
that they ought to be repealed; and none 
of the Relief Acts at all affected the pen- 
alties imposed by those measures; unless 
the parties should have taken the oath 
prescribed by the Relief Act, 10 Geo, IV, 
The Acts of | Elizabeth and 5 Elizabeth, 
imposed the penalties of premunire, for. 
feiture of goods and imprisonment in the 
first instance, and of high treason in the 
second; the offence still remained, and 
might be disposed of before a justice of 
the peace. Another class of Acts related 
to persons introducing bulls and rescripls 
of the See of Rome; the next comprised 
Acts relating to abnegation, which wer 
recommended to be repealed by the Crim- 
inal Law Commissioners; the next were 
those relating to education, which, among 
other provisions, enacted that no Roma 
Catholic should be aliowed to engage in 
the business of instruction without a l- 
cense from an archbishop or bishop of 
the Established Church. He now came 
to the class of Jaws called the Relief Acts, 
and should propose to repeal the penal 
clauses contained therein. The first of 
them was the Act 1 George IIL, which 
required all persons wishing to avail them 
selves of its provisions, to take the oaths 
within six months, and excluded certaia 
persons from any benefit under the Act 
The 13 George III., also expressly et 
cluded persons therein specified from the 
benefit of the Relief Acts. The repeal of 
those two Statutes was recommended by 
the Commissioners. He now came to al- 
other class of those laws, the only one to 
the repeal of which he expected that aly 
objection would be made. The Relit 
Act of 10 George IV., contained three 
clauses which he proposed to repeal; the 
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frst forbidding ecclesiastics of the Roman | by law to reside in the country. If they 


Catholic Church to take their episcopal 
designations from sees which gave the 
Protestant bishops their titles. This 
clause answered no good object whatso- 
ever; and, in his opinion, ought to be re. 

aled, The next clause he asked to re- 
peal was that prohibiting them from 
wearing the sacerdotal garments out of 
their churches. On this subject the 
Criminal Law Commissioners had given 
no recommendation; they stated that, 
with rerard to several other penalties and 
disabilities still remaining, as these under- 
went much deliberation by the Legisla- 
ture at the time of passing the Act 10 
George IV., they refrained from offering 


any opinion. As to the clauses respect- 


ing titles and garments, he thought they 
were merely vexatious enactments, and 
ought to be repealed. The truth was, 
that very little consideration was given to 
them; they were introduced into the Re- 
lief Bill, and passed without reflection. 
The last clause was one to which he at- 
tached very great importance, and was of 
an extremely penal nature, applying to 
the regular clergy. By this provision, 
those members of the regular clergy who 
were in this country at the time of the 
passing of that Act, might remain and 
exercise their functions, which, in the 
case of most of them, consisted partly in 
the education of youth. But the Act 
provided also, that no Roman Catholic 
ecclesiastic, of the Jesuit, or any other 
monastic order, should come into this 
country, except by license of the Secre- 
tary of State, and that only for a period 
of six months at a time. If they remained 
here afterwards, they were liable to trans- 
portation ; and if any person were edu- 
cated in this country as a Jesuit, or bound 
by any religious vow of any monastic 
order, the person who so educated him, 
was liable to transportation for life, and 
the person so educated to banishment for 
life. These clauses, he found, on exami- 
nation, though inserted in the Bill, had 
received no discussion whatever; but they 
were offensive to a highly respectable 
class of clergymen. The regular clergy 
were equally good citizens with the secu- 
lar clergy, and as fit to be under the pro- 
tection of the law; they dedicated them- 
selves to education. Yet we had a penal 
enactment subjecting these persons to 
banishment for life ; and when the present 
race died off, no one would be permitted 


became disturbers of the law, they would 
be justly liable to punishment; but so 
long as they conducted themselves peace- 
ably, they had as much right to edu- 
cation as the youth of the Roman Ca- 
tholic persuasion, or any other class 
of persons. He expected to receive 
for this Bill the support both of hon. 
Gentlemen on that side of the House, 
and of Her Majesty's Government, who 
had declared their assent to the prin- 
ciples on which it was founded by pass- 
ing the Dissenters’ Chapels Bill, and 
the Maynooth College Bill. He did not 





introduce this as a solitary measure, but 
as one of a class of measures which should 
be passed to carry out the principles as- 
serted in the Act of last Session, that all 
penal laws, affecting persons with punish- 
ment for the exercise of their religion 
were bad, and contrary to the principles 
of the Constitution. He was aware that 
to this Motion he might expect some op- 
position from the hon. Baronet the Mem- 
ber for the University of Oxford; but he 
hoped that hon. Gentleman on consider- 
ation would see that there could be no 
real reason for objecting to the provisions 
of the Bill, as he had described them. 
If we asserted our religion and Constitu- 
tion to be supported by penal laws, we 
should deny them to be founded on the 
rock of truth. It became us to rely, for 
the maintenance of the Protestant religion, 
upon its truth, and to extend to others 
the same toleration which the law secured 
for that form of Christianity. He hoped, 
therefore, to obtain the unanimous con- 
sent of the House to this Bill. The hon. 
and learned Gentleman concluded by 
moving that the Speaker do now leave 
the Chair. 

Sir J. Graham complained of the late- 
ness of the hour at which the hon. and 
learned Member brought on his Motion, 
| and also that it had been introduced at a 
| time when none of the Law Officers of 
| the Crown were present. He had on a 
‘former occasion reminded the hon. and 
‘learned Member, that with reference to 
| the principle of the remission of the pe- 
| nal laws there was no difference of opin- 
‘ion among Her Majesty’s advisers in 
either House of Parliament —that the 
principle of the necessity of repealing 
those laws was, he thought, distinctly ad- 
mitted by the Bill which had been sent 
down from the other House last Session : 
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but that the consideration of those Sta- 
tutes involved the utmost nicety of the 
law. The Government, feeling the force 
of this circumstance, referred the subject 
to certain learned Commissioners to re- 
port upon these Statutes in detail. To 
the Report of these Commissioners the 
hon.and learned Gentleman had referred ; 
but when he had added that his Bill, in 
its present form, had received the support 
of Her Majesty’s advisers in the other 
House of Parliament, he thought the hon. 
and learned Gentleman had gone a little 
too far. The most important part of the 
measure was the portion which went to 
repeal certain clauses of the Relief Act 
of 1829. He apprehended that he was 
right in saying that the Bill of last year 
contained no provision for the repeal of 
these clauses—[Mr. Watson : It contain- 
ed the provision as it passed the Committee 
of the House of Lords.] If he was not 
much mistaken, the Lord Chancellor had 
distinctly stated, that no support might 
be expected from the Government in 
passing that portion of the Act. The 
Commissioners in this Report stated, that 
so far from these provisions against the 
regular clergy being penal, they were 
recent enactments, forming a part of the 


policy deliberately adopted by the Legis- 
lature as necessary safeguards when pass- 
ing the Relief Bill; and he was not aware 
that either House of Parliament, had on 
any occasion, either directly or indirectly, 
expressed their assent to the repeal of 


these measures. Some of the Statutes re- 
ferred to were repealed in foto, others were 
repealed in part, and on the whole he 
thought it would be highly inexpedient to 
take them into consideration in the ab. 
sence of the Law Officers of the Crown. 
The Government had, as he had stated 
on a former occasion, called upon the 
Commissioners to prepare the draft of a 
Bill embodying the substance of their Re- 
port. He had reason to know that the 
Commissioners had attended to the re- 
commendations of the Government on the 
matter, and that a Bill was now in an 
advanced state of preparation, which he 
irusted to see brought before Parliament 
next Session. 

Mr. Redington begged to remind the 
right hon. Baronet, that Wednesday was 
the only day of the week on which an 
Order of the Day could be brought forward 
by an individual Member, and that the 
complaint as to the hour at which the 
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Motion had been made was, therefon 
not very well founded. He did not think 
his hon. and learned Friend would tp 
doing justice to this Bill, if he did no 
persevere in pressing it upon the cop. 
sideration of the House. It was a Bij) 
which went to repeal some of the mog 
odious disabilities that could possibly af. 
fect any human being, and which were, 
he considered, a disgrace to the Statute 
Book as long as they were suffered tp 
remain upon it. He had heard of com. 
plaints being lately made in another place 
of certain persecutions that were said to 
have taken place under the laws of Scot. 
land ; and the Secretary of State reminded 
those who had brought it forward that 
they had only very lately repealed such 
bad laws themseives. Now, it would ap- 
pear from that statement that everything 
necessary had been done already to purge 
the Statute Book from penal enactments, 
though evidently such was not the fact. 
He thought that the right hon. Baronet 
the Member for Tamworth ought notto 
have allowed fifteen years to pass since 
the passing of the Emancipation Act, 
without adopting measures to repeal these 
laws. Much had been said lately about 
the Jesuits. He was not ashamed to say 
that the Jesuits were a most worthy, 
most efficient, and most exemplary so 
ciety of men; and he would venture a 
comparison between them and the most 
learned body in Europe, in every branch 
of literature and science. He also bore 
testimony to the efficiency and piety of 
the members of the other religious bodies, 
and asked if it was not a disgrace to theit 
laws that aman who had effected so much 
public good as Father Mathew, should be 
proscribed, and should subject himself to 
the penalty of transportation every day 
that he carried on his misson? The Go- 
vernment had dared prejudices in small 
things, and he would call upon them to 
adopt the same course on the present 0c- 
casion in respect to all penal enactments, 
no matter whether they had been 15 years 
or 500 years on the Statute Book. 

Sir R. Inglis said, he did not complain 
of the hon. and learned Gentleman bring: 
ing forward his measure ; but he did com 
plain that, having been allowed to pas 
through two stages without any discussion 
upon its merits, he had refused to inform 
him (Sir R. Inglis) on what day heintended 
proceeding with it, on being respectfully 


requested to do so. ‘The hon, Gentlema 
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now brought forward the Motion for going 
into Committee :on the Bill at twenty 
minutes after eleven o'clock ; and at that 
late hour the House was called upon to 
pronounce @ decision on one of the most 
important subjects brought before them 
during the Session, and which was now 
first submitted to their deliberate consider- 
ation, The Bill proposed to repeal the 
Act of Supremacy---the Act prohibiting 
Jesuits from crowding into the country— 
the Act which prevented Roman Catholic 
bishops from assuming the titles of the sees 
of the Established Church ; and it also, he 
apprehended, went to remove the restric- 
tions which prevented Roman Catholic 
processions from taking place publicly 
through the streets of every city and town 
in England. He had understood from a 
right hon. Baronet, that Her Majesty’s 
Ministers had had under their considera- 
tio some of the laws which the present 
Bill proposed to repeal; but whether such 
repeal originated with them or with the 
hon. Member, he viewed the fact with 
deep regret. Notwithstanding the applause 
bestowed upon the Jesuits by the hon. and 
learned Member who spoke last, it could 
not be denicd that in public opinion, or 
in public prejudice (call it which people 
would), there were two terms of reproach 
which were always connected with the as- 
sumed profession of the parties; and to be 
like a Jew or like a Jesuit was always a 
designation of disfavour. To the Je- 
suits, he believed, was to be attributed the 
present unhappy condition of Switzerland. 
Regarding the Bill as a repeal of the few 
remaining protections of the Protestant 
Church, he could not but oppose it ; and 
for that reason, he moved that it be com- 
mitted on that day three months. 

Mr. Newdegate seconded the Amend- 
ment. 

Mr. Sheil said, that the hon. Baronet, 
the Member for the University of Oxford, 
ought to be the last man to object to 
monastic institutions in this country. As 
to the intercourse between this country 
and Rome, it seemed to him much better 
that it should be open and avowed, than 
that a sort of backstairs illegitimate in- 
Irigue and liaison should be carried on by 
Mr. Petre with that lady, who, in the 
opinion of Protestants, did not bear the 
best reputation. The hon. Baronet had 
assetted that Jesuits and Jews were cou- 
pled in public prejudice; but at least one 
Member of the Government might be found 
who would adyoente the cause of the latter, 
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The next statement of the hon. Baronet 
was, that the Jesuits had caused the dis- 
turbances in Switzerland; but he must 
have forgotten that Mr. Strauss had been 
Protestant Professor of Theology at Zu- 
rich. (Sir R. Inglis: And had been ex- 
pelled.] Tardily expelled. He would not 
at this time of day discuss the merits of 
the Jesuits: he thought that their ser- 
vices in the cause of civilization had been 
long acknowledged: qua regio in terris 
nostri non plena laboris was their motto, 
and every clime and every age had shared 
in the benefits they had conferred, al- 
though it was true that they were not the 
owners of 40,000 acres in New Zealand. 
For himself he had been educated by 
Jesuits, and he had never heard from one 
a sentiment that was not consistent with 
piety, patriotism, humanity, and liberality: 
he therefore took this opportunity of 
bearing his humble testimony to the ob- 
ligations they had conferred upon man- 
kind. It would be well if the education 
of the Roman Catholic gentry in Ireland 
were always entrusted to the Jesuits; for 
he defied any man to show a single book 
from the Jesuit press that contained a 
sentence or a sentiment inconsistent with 
genuine Christianity. He contended 
that the members of the Roman Ca- 
tholic hierarchy placed on the Com- 
mission under the Charitable Trusts 
Bill, had not been fairly treated. True it 
was that Dr. Murray, Dr. Crolly, and Dr. 
Denvil had been termed archbishops and 
bishops, and had been allowed prece- 
dence of the Earl of Devon, but they had 
neither local habitation nor name, for it 
was not stated of what places they were 
archbishops and bishops. This was an 
inconsistency which had given offence to 
the whole Roman Catholic body. 

Mr. Newdegate said, that he had not 
been prepared to address the House, and 
he should not have presumed to second 
the Amendment of the hon. Baronet the 
Member for Oxford, if he had not been 
deeply impressed with the importance of 
the subject. This Bill proposed to per- 
mit the Roman Catholic hierarchy to as- 
sume the titles of certain sees, and, among 
other things, to permit the conducting of 
their processions in public. Now matters 
of mere name or title, and processions, 
however much they might inflame that 
feeling of indignation which certain 
measures of Her Majesty’s Government 
had excited in the minds of the Protes- 
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tant people of this country, were, after all, 
trifles, as compared with the final propo- 
sition of this Bill, which was to remove 
those clauses of the Relief Bill of 1829, 
which related to and prohibited the in- 
stitution of regular monastic orders, par- 
ticularly that of the Jesuits, that most 
tigid and most ambitious order of the 
Roman Church; a sect, which embraced 
in its institution the most dangerous and 
worst elements of a secret society, whose 
history had been marked in every country 
where they had been tolerated, by scenes 
of confusion and disorder, What was the 
Jatest intelligence of them ? That they had 
been commanded to remove from France ; 
and this very spring they had set Switzer- 
land in a blaze by grasping at the educa- 
tion of her freeborn sons. The right hon, 
Member for Dungarvon had endeavoured 
to vindicate the order from the imputa- 
tions which their whole history entailed 
upon them, and had stated, that having 
been educated among them, he had never 
known illiberal opinions, or principles ac- 
verse to free institutions, inculcated by 
them. Of the advantages in education, 


for which the right hon. Member was in- 
debted to the Jesuits, the House had con- 
stant proof, and he (Mr. Newdegate) fully 


believed the right hon. Member, that he 
had never known improper or dangerous 
principles inculcated by them; for it had 
ever been the policy of that order only to 
sow such seed in minds they found adapted 
for its reception; and he was convinced 
that the mind of the right hon. Member 
would have rejected such instruction, 
and that his teachers knew it: such had 
ever been the system of the Jesuits. The 
House might have sufficient evidence from 
documents in the British Musuem; but 
did these facts need such illustration? He 
appealed from all history to the occur- 
rences of the present day on the Continent, 
as evidence of character of this sect: and 
it was with deep regret he had heard from 
her Majesty’s Secretary for the Home 
Department, that a proposition for re- 
moving the only safeguards against the 
propagation of this sect in Great Britain 
should receive his consideration, He 
(Mr. Newdegate) hoped that the right 
hon. Baronet would not be blind to the 
circumstances connected with this sect at 
present throughout Europe. For his own 
part he entered his solemn protest against 
the introduction of any measure, the effect 
of which could be only to give countenance 
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to the Jesuits; and he called upon those 
statesmen who had supported the Bill of 
1829, to justify their actions then, by their 
conduct now. 

Sir James Graham wished to correct g 
misconception of what he had said oy 
a former day; he had not said that Go, 
vernment was ready to take into cop. 
sideration a measure to repeal certain 
clauses in the Relief Act of 1829. Qn 
the second reading of the present mea 
sure, he had expressly claimed that Minis. 
ters should not be considered pledged upon 
the question. What he had said was, that 
the Commissioners had been directed to 
prepare a bill strictly limited to the recom. 
mendations in their Report; and in the 
other House the Lord Chancellor had 
stated that the Government was not at all 
pledged upon the subject. 

Mr. M. J. O'Connell was anxious that 
Ministers should pledge themselves to re- 
sist what was now required, because he 
was sure from experience that very soon 
after they had pledged themselves upon 
any question they gave way. If they now 
pledged themselves to maintain the absurd 
exclusions of the Bill of 1829, he had 
more than a hope that they would aban 
don them in the next Session. The truth 
was, that the clauses had ouly been in 
serted to satisfy the conscience of that 
exemplary, religious, and moral monarch, 
George IV.; and his reign being at an end, 
people could now consider what they were 
really worth. The onus was upon the op- 
ponents of the Bill to show that these 
outrageous laws should remain on the Sta- 
tute Book, which could not be enforced. 
He hoped that his hon. Friend woald go 
to a division, to see who was for and who 
was against it. His own opinion was, that 
all restrictions upon religious belief were 
as unjust to men as they were insulting to 
God. 

Mr. Bickham Escott felt disposed to 
oppose the Bill, because the Government 
had asked time for the consideration of 
the subject, so as to bring in a measure, 
He believed that the Bill was founded on 
the principles of justice and sound policy; 
and he considered the Acts alluded to, to 
be a disgrace to the Statute Book. If he 
heard that it was the intention of Her 
Majesty's Ministers to do away with those 
enactments on account of religion, he 
would not vote for the Motion ; but if that 
was not the case, he should give it bis 
cordial support. 
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Sir R. Peel stated, that last Session he 
had brought in a Bill for the repeal of cer- 
tain Acts which affected a certain part of 
Her Majesty’s subjects. At that time it 
was intimated to him that he was not jus- 
tified in giving relief to one class, and 
giving no relief of a similar character to 
another class. The whole subject was so 
complicated, and involved in so many 
Statutes of an ancient date, that he stated 
he would refer it to Commissioners to 
consider those laws. The Commission 
was composed of very eminent men, and 
their Report on the subject was not in 
the possession of the Government until 
the last week in May, and he had not 
seen it until June. Now, from the com- 
plicated state of public business connected 
with the various departments, and also 
from the necessity of considering the mea- 
sures to be submitted to the House, and 
also from their sitting in that House from 
eight to nine hours a day, for four or five 
days in the week, it was utterly impossible 
to give full consideration to ail the sub- 
jects that might come forward. The ques- 
tion of these laws had also reference to 
persons keeping schools, who were not 
Roman Catholics, but Dissenters from the 
Establishment. The Government felt that 
an impartial view should be taken, and 
that the measure should comprise all 
classes; they had, therefore, desired the 
Commissioners to prepare a Bill on the 
subject of these ancient Statutes. He 
could not pledge the Government more 
than to say that they would give the 
fullest consideration to the measures 
which should be proposed by the Commis- 
sioners, The enactments of the Bill of 
1829 were of a very different character, 
and he was not able to make any promise 
or any pledge on the subject. No doubt, 
as had been stated, there would be con- 
siderable opposition out of doors to any 
proceeding on the subject. He fairly 
owned that there were many enactments 
which should not be continued; and he 
had no hesitation in saying that he was 
ready to encounter Opposition on the sub- 


from the Statute Book. He could not 
pledge himself to any particular clauses of 
the Bill of the hon. and learned Gentle. 
man; but he could assure him that the 
subject should receive the fullest con- 
sideration, He was now speaking of the 
Melent enactments, and did not refer to 
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tholic Relief Bill passed. He hoped,'after 
what had passed that the hon. Gentleman 
would not press the measure. 

Lord John Russell considered that the 
Bill involved two very separate questions. 
The first was, whether they should con- 
sider with a view to their repeal certain 
ancient enactments, On this part of the 
subject, after what had fallen from both 
the right §hon. Gentlemen opposite, the 
House should be satisfied with their 
declarations, It certainly would at that 
moment be difficult for the Government 
to say what clauses of the Bill of the hon, 
and learned Gentleman should be re- 
pealed ; he therefore would suggest that 
this part of the subject be left to them. 
The other question was of a very different 
character; he alluded to that part which 
referred not to any old restrictions, but to 
those imposed by the Act of 1829, he 
meant the disallowing clauses in the Bill, 
introduced by the right hon. Baronet at 
the head of the Government. The ques- 
tion was, whether they were prepared to 
make alterations in this law. This sub- 
ject might have been referred to the con- 
sideration of the Commissioners, or it 
might, without this, have been considered 
by the Government as a question of po- 
licy, in the Amendment of the law of 
1829. They had done neither, however. 
They now stated that there would be no 
reference to this ct in the measure they 
intended to ;ivpose. He, for one, was 
prepared to go into Committee on those 
clauses of the Act of 1829. He did not 
say that he was at once prepared to repeal 
all those clauses, but he was willing to go 
into Committee to deliberate on the sub- 
ject. He believed that they might repeal 
those disallowing clauses which prevented 
a Roman Catholic bishop assuming a title 
held by a bishop of the Established Church. 
He could not conceive any good ground 
for the continuance of this restriction, 
With respect to the question of the Je- 
suits and the regular orders, he did not 
think that the Act of 1829 was satisfac- 
tory; but he should like to look into the 
laws of other countries in Europe ; and 
above all, into those of Catholic countries, 
on the subject of these religious orders. 
As a general principle, he should say, do 
away with all these restrictions ; but if they 
found thatin Catholic countries there were 
some regulations as to the registration of the 
members of an order, or similar restraint, 
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to go into Committee to deliberate upon, 
although he would not pledge himself for 
the immediate repeal of all these restric- 
tions. As for going into Committee that 
evening, it was a subject for the hon. Gen- 
tleman’s consideration : but if he divided 
the House, he would vote for the Mo- 
tion. 

Mr. Watson said, that he should cer- 
tainly take the sense of the House, as he 
did not conceive that he had been treated 
well by the Government. 

The House divided on the Question, 
that the words proposed to be left out 
stand part of the Question: — Ayes 47; 
Noes 89: Majority 42.” 

Committee put off for three months. 

House adjourned at a quarter past one 
o'clock. 


HOUSE OF LORDS, 
Thursday, July 10, 1845. 


Minutes.) Britis. Publie.—1* Constables, Public Works 
(Ireland); Turnpike Trusts (South Wales); Administra- 
tion of Justice (Court of Chancery) Acts Amendment. 

2*. Foreign Lotteries. 

Reported.—High Constables ; Documentary Evidence ; Seal 
Office Abolition. 

3° and passed :—Arrestment of Wages (Scotland); Brazil 
Slave Trade ; Jurors (Ireland); Timber Ships ; Assessed 
Taxes Composition. 

Private.—1*: Marquess of Westminster’s Estate; Saint 
Matthew’s (Bethnal Green) Rectory. 

2*- Saint Helen’s Canal and Railway; Marsh’s (or Cox- 
head’s) Estate. 

Reported.—North Walsham School Estate (Lord Wode- 
house’s); Glossop Gas; Great Southern and Western 
Railway (Ireland); Sir Robert Keith Dick’s Estate; 
Preston and Wyre Railway; Runcorn and Preston Brook 
Railway ; Bermondsey Improvement; Londonderry and 
Coleraine Railway; Sheffield Water Works; Saint Helen’s 
Improvement; Norwich and Brandon Railway (Diss and 
Dereham Branches) ; Glasgow Junction Railway; Bristol 
and Exeter Railway Branches; Dublin and Belfast Junc- 
tion Railway. 

S* and passed:—Great North of England, Clarence, and 
Hartlepool and Junction Railway; Keyingham Drainage ; 
Forth and Clyde Navigation, and Union Canal Junction; 
Richmond (Surrey) Railway; Liverpool and Manchester 
Railway; North Wales Mineral Railway; Great Western 
Railway, Ireland (Dublin to Mullingar and Athlone). 

PgrirTions PRESENTED. From Warrington and Latchford, 
for the Suppression of Intemperance, particularly on the 
Sabbath.—From Ministers and others of Southampton, 
and several other places, for substitution of Declarations 
in lieu of Oaths.—From Wiveliscombe, against the Real 
Property Deeds Registration Bill.—By Duke of Rich- 
mond, from Brede and numerous other places, for the 
Repeal of the Malt Tax.—By Lord Lyttelton, from 
Charles Miller, M.A., for Repeal of the Tithe Commuta- 
tion Act.—By Duke of Richmond, from Stockholders and 
others of the Colony residing at Clarence River, for Al- 
teration of Law relating to Territorial Revenue and Dis- 
posal of Land (New South Wales).—From Matthew Phil- 
lips, Surveyor, &c., praying that evidence given by him 
beforea Committee of this House some years since, may be 
reconsidered, and in favour of the Field Gardens Bill.— 
From Committee of Church Missionary Society of Africa 
and the East, for effectually securing to Natives of New 
Zealand, the full enjoyment of their Lands. 





* For Division List see End of Volume. 
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j sence and hearing of the Committee. 


Privitece.] The Duke of Richmong 
wished to call the attention of their Lord. 
ships to a petition relating to privilege, |t 
was from Thomas Baker, of Albion House, 
Great Church-lane, Hammersmith, fo. 
merly superintendent of the C division of 
the Metropolitan Police Force, but now 
retired upon a pension. It stated, thathe 
had been called upon to attend and give 
evidence before their Lordships’ Select 
Committee on the Laws reiating to Gam. 
ing ; and that a person of the name of 
Jobn Harlow had commenced an action 
for damages against him for words spoken 
upon that occasion; that John Harlow 
intended to proceed to trial on the 3is 
instant, at the Croydon assizes. The pe. 
titioner had not pleaded to the action, bat 
prayed their Lordships to take the pre. 
mises into consideration, and to grant him 
such protection as might seem meet. The 
noble Duke observed, that Mr. Baker 
had not volunteered his evidence, but had 
been called upon to give it, having been 
inspector of that division of the Police, 
whose duty it was to watch the gambling. 
houses in the district. He had been ex. 
amined upon oath, and, under the sane. 
tity of that oath, had no doubt spoken the 
truth. The noble Duke said, that he had 
known Inspector Baker for a great many 
years, and he had served not only during 
the Peninsular war, but at Waterloo, and 
he believed that a more honourable man 
did not exist. It did not become him, 
not being a law Lord, to offer any opinion 
on the question; but he begged to be ine 
formed what course it was fit, under the 
circumstances, to pursue ? 

The Lord Chancellor: It is perfectly 
clear (hat if the statement contained in 
the petition be true, this action cannot be 
sustained. The petitioner alleges that the 
words, for the using of which the action 
has been brought, were spoken by him 
before a Committee of your Lordships 
House. I believe an indictment may be 
maintained for perjury against a patly 
who has sworn falsely before a court 0! 
justice; but I apprehend it is perfectly 
clear no action can be sustained for 
words spoken by a witness in evidence 
before any such court. But that is not 
the question at present—the question ¥, 
whether, under the circumstances disclosed 
by the petition, we should protect the de 
fendant. It is stated in the declaration 
that the words were spoken ‘¢ in the pre 
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is possible, therefore, that the plaintiff may 
represent his case to be of this description, 
that the defendant had repeated the words 
in the presence and hearing of the Com- 
mittee of the House, and yet may not 
have been at the time speaking as a wit- 
ness upon oath. I should recommend 
your Lordships to appoint a Committee 
for the purpose of searching for prece- 
dents to regulate our proceedings. Cir- 
cumstances make it incumbent on your 
Lordships to attend more particularly to 
this matter, because we are ourselves 
a court of justice in the last resort. If 
this case should go on, it may ulti- 
mately come before us for decision as a 
Court of Appeal. I, therefore, beg to 
move that a Select Committee be ap- 
pointed to search for precedents, and 
that the said petition be referred to such 
Committee. 

Lord Campbell: I move, my Lords, 
as an Amendment, that the plaintiff and 
his attorney be summoned to attend at 
the bar of this House. In my opinion 
there is no occasion for any Committee— 
no Committee can be of the slightest ser- 
vice. There is no doubt that you have 


here an action brought against a witness, | 


for evidence given on oath before a Com- 
mittee of your Lordships’ House. I en- 
tirely agree with what has been laid down 
by my noble and learned Friend, that no 
such action in point of law can be main- 
tained ; but shall you allow a witness who 
has been summoned before your Com- 
mittee to be harassed by such an action? 
Nay, more my Lords, will you allow your 
privilege of summoning witnesses, and of 
examining them before a Committee, to 


be submitted to any Judge who may | 


happen to sit on the trial of that case? I 
do say, my Lords, that if you are pre- 
pared to imitate the example set you by 
your ancestors, you will immediately in- 
terfere, and put a stop to this action, The 
most recent case on the question of this 
privilege which has occurred before your 
Lordships’ House was one which took 
place during the time when that illustrious 
Judge, Lord Eldon, presided on the 
Woolsack. 
brought against one of your messengers 
for taking an umbrella belonging to a vi- 


‘tor, who was standing at your Lordships’ | 


bar when the House was sitting as a court 
of justice, Upon the Motion of Lord 
Eldon, the plaintiff and his attorney, who 
had commenced an action before the 
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, court of requesis, were summoned to 
the bar, and informed, according to your 
Lordships’ determination, that they would 
both be committed if they did not at once 
abandon all legal proceedings. I can- 
not doubt that your Lordships are now 
prepared to summon both this plaintiff 
and his attorney at your bar; and if it 
shall turn out that the action is brought 
for words spoken by the witness in evi- 
dence before your Committee, that you 
will commit to prison the plaintiff and his 
attorney, if they persist in prosecuting the 
|action, It will be utterly impossible for 
| you to exercise your iniquisitorial pow- 
| ers, unless you protect the witnesses in 
| the evidence they give. The Committee 
| in question was a most important one. It 
was to inquire into the frauds alleged to 
jalise from gaming. There were many 
wilnesses examined, and many transactions 
inquired into, and a great deal of fraud 
and dishonesty disclosed. If any person 
is permitted to bring an action against a 
witness who should have disclosed that 
person’sinfamy, in whatsituation would the 
witness stand, and in what a situation 
would your Lordships be? You would 
ever after deprive yourselves of the power 
‘of instituting any such inquiry. Your 
| privileges are now assailed in the most 
| alarming manner, and unless you make a 
| resolute stand they are irrevocably gone. 
'I have heard it suggested that the wit- 
| ness might have repeated these words at 
‘another time; that after having given 
| evidence before the Committee he might 
| have repeated in the presence of the Com- 
mittee, not upon oath, and not judicially, 
what he had said before, and therefore 
that might be considered malicious, and 
| sufficient to form a ground of action. But 
in his petition the party declares that he 
never did use the words unless when he 
was examined upon oath before the Com- 
mittee. It, however, may be learned from 
the plaintiff and his attorney, if called to 
the bar of the House, what is the real 
ground of the action. If it be for words 
spoken on some other occasion, then let 
the action proceed, and let a jury give a 
verdict upon it; but if it should turn out, 
as I have no doubt it will, that the action 
has been brought for words spoken by the 
witness when on oath before the Com- 
mittee, then I implore your Lordships, in 
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| accordance with all the precedents you 


have ever acted upon, that you will at 
once Interpose to protect this witness. In 
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the present case there is not time for any 
Committe to inquire for and examine into 
precedents, The trial is to take place on 
the 3lst of July in the county of Surrey ; 
and I have no doubt he will be called 
upon to plead in four days from the time 
declaration is filed. Before the Com- 
mittee have made their Report, a judg- 
ment may be obtained, and a verdict for 
1,000/. may be given by a jury against the 
defendant ; and this because he has obeyed 
your Lordships’ summons. It may be 
said that the defendant may justify; but 
how? Are vou to expose him to the same 
peril to which all your own privileges ap- 
pear now to be exposed? My Lords, I 
shall move as an Amendment, “ That the 
plaintiff and his attorney be summoned to 
appear at the bar of this House to-morrow 
at five o’clock.” 

The Earl of Ellenborough: 1 entirely 
agree with the noble and learned Lord as 
to the course it is essential, for the main- 
tenance of the dignity and privileges of 
this House, and of its authority, for your 
Lordships to pursue, and I shall give my 
vote in support of the noble and learned 
Lord’s Amendment. 

Lord Brougham: My doubt is this, and 
I fairly state it to your Lordships. This 
is the first time that the question has ever 
been brought before the House. We have 
not had one quarter of an hour by the 
clock to consider what course it would be 
the best for us to take. We have not had 
one quarter of an hour to look into pre- 
cedents. We are surrounded by very se- 
rious difficulties. We have at present the 
statement, andonly the statement, of the 
party against whom the ac ion is brought. 
If you look at that statement, he does not 
himself say that the action is brought for 
words spoken by him in giving his evi- 
dence upon oath. He says, he believes 
it is for words spoken by him in the pre- 
sence and hearing of the Committee. My 
noble and learned Friend on the Wool- 
sack has suggested that it does not at all 
follow from necessity that those were words 
used by him in giving evidence before the 
Committee, Though he says (it is his own 
assertion, no doubt), that he never did, 
except upon the occasion of being ex- 
amined before the Committee, say any- 
thing respecting Mr. Harlow, still he may 
have done it upon that occasion without 
being at the moment giving evidence on 
oath. Mynoble Friend opposite (the Earl 
of Ellenborough) is ready to denounce 
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this as a breach of privilege. I have had 
some experience on questions of privilege 
I was present and took part in the argu, 
ment of the great case of privilege at your 
Lordships’ bar; and [ will venture to's 
that whoever has the most considered the 
question of privilege will find the mog 
difficulty in reconciling the conflicting de. 
cisions and precedents on the subject, and 
especially in deciding, as my noble Friend, 
who is not a member of the profession, 
has done off hand, that this is a breach of 
privilege. Taking such extremely breath. 
less haste as our guide is never safe. We 
ought never to come to a hurried de. 
cision when a little time for deliber. 
ation might make our proceeding mor 
useful and satisfactory in its results, In 
all cases arising in the House of Con. 
mons, the first thing done is the adoption 
of the course suggested by my noble and 
learned Friend on the Woolsack—namely, 
the appointment of a Committee to search 
for precedents. You are not like the 
House of Commons, a mere inquisitorial 
body. You are a high criminal court of 
justice in the last resort. The matter 
propounded is, that you shall call the 
plaintiff and his attorney before you, with 
the manifest intention, that if you ares. 
tisfied, on examining those parties, that 
this action is brought for words spoken 
under certain circumstances, you will stay 
the action by exerting your power of force 
against the author of that action. That 
is a great step for any court of justice to 
take. It is a very novel position for your 
Lordships to find yourselves in : that you, 
a court of judicature, who as a criminal 
court in the last resort, may have to de- 
cide this very case, should at once sy 
“we will not allow this action to proceed.’ 
But it is said—“ Only examine the plain- 
tiff!” Is it nothing, my Lords, fora 
plaintiff, upon the mere application of the 
defendant—his adversary — to be called 
upon to disclose his case? But thal i 
what you are doing, and upon what 
ground? Simply because the defendant 
tells you his story, he being the adversary 
of the plaintiff. I am not the man toat- 
vise your Lordships, without further cons- 
deration, topursue this extraordinary, 00! 
to say extr me course of calling uponé 
plaintiff to tell you what his case #, 

merely because the defendant asks you 
to do so by telling his account of the 
matter. I am, above all things, for malt 
taining the purity and independence ° 
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the administration of justice, and I be- 
lieve that the privileges of both Houses of 
Parliament never can be safer, and never 
can be rested upon a more secure founda- 
tion than if they are left, like the rights 
and privileges of all the rest of the com- 
munity —the Sovereign included — the 
Crown included—left to the administra- 
tion of civil and criminal justice in those 
courts which are not political tribunals, 
the courts of the Jaw of the United King- 
dom. 

LordCottenkam said: As to what course 
your Lordships ought to pursue, if the facts 
stated in the petition be correct, is a ques- 
tion well deserving consideration ; but as 
towhat the petitioner has stated, it appears 
tome he puts the matter beyond all dis- 
pute. He, in the first place, states what 
the declaration itself states, that the action 
professes to be brought for words spoken 
in the presence and hearing of a Commit- 
tee of this House. He then goes on and 
states, that he never upon any occasion, 
except upon giving his evidence before the 
Committee, spoke or published any such 
words as are charged against him in the 
declaration, and that he verily believes 
that the action has been brought for words 
so spoken. Of course he could not state 
more than his ‘ belief,” as he speaks of 
the reasons that actuate another man’s 
conduct. Under these circumstances 
(there may not be a word of truth in it, 
but looking at the allegation) it does ap- 
pear to be a most direct and distinct 
breach of the privileges of the House. 
Therefore, the only question is, in what 
way will the House assert its privileges ? 
Beyond all doubt, the House will take as 
much time as ‘circumstances will admit ; 
but my apprehension is, that there will be 
no time if you do not act this evening by 
summoning the parties to-morrow. The 
mischief will have occurred before Mon- 
day, I trust your Lordships will not fol- 
low an example set elsewhere, and permit 
the party to plead, and thus involve your- 
selves in difficulties from which it may not 
be possible to escape. If your Lordships’ 
privileges are to be asserted at all, it is at 
the time when they are first invaded. 
Therefore, although I am anxious to take 
‘much time for deliberation as circum- 
Slances may admit, yet if your Lordships 
do not act to-day, you will, in all proba- 
bility, lose the opportunity of acting at all. 

rl Denman : With great respect, then, 
I hope your Lordships will not act at all. 
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I hope the plaintiff will be allowed to as. 
sert his right in a court of law. The evi- 
dence may have been maliciously given to 
his prejudice, and he may be ruined in 
consequence of that evidence being given. 
I think your Lordships, being in the last 
resort a high court of justice, ought to 
be very slow before you say to any one of 
Her Majesty’s subjects, on bringing an 
action against another for an alleged 
injury done to him, “ You shall not 
proceed in a court of justice to show 
that you have been injured, and to ob- 
tain redress for that injury.” But it 
is said that this petitioner and witness 
would be harassed if this action were al- 
lowed to be brought against him. Would 
he not be equally harassed if he were in- 
dicted for perjury ? and yet are your Lord- 
ships prepared to interfere in such a case ? 
Would your Lordships prevent such an in- 
dictment because the party indicted came 
and told you that he was guiltless of the 
crime of perjury alleged against him, and 
that he had said nothing but the truth ? 
Are your Lordships prepared, on such an 
allegation, to declare that you will not 
allow the law to take its course, nor will 
allow the question as to the falsehood or 
truth of the party’s statement to be inves- 
tigated by a competent legal tribunal? I 
think your Lordships will incur a most 
serious responsibility if you undertake to 
interfere thus without great deliberation. 
It will not be in my power to attend the 
House after this day, because I shall be 
obliged to proceed on the circuit. For 
that reason, I am induced to enter rather 
more fully than I otherwise might have 
done, into my views upon this most im- 
portant question. I do not think any in- 
jury will arise to the parties from delay. 
My noble and learned Friend (Lord Camp- 
bell) says that all the precedents are one 
way, and that it will not be very difficult 
to find them. He mentioned but one pre- 
cedent—that known by the name of the 
umbrella case, a precedent which I trust 
your Lordships will not be eager to follow 
when you know the facts. A person, while 
attending at the bar of your Lordships’ 
House, when sitting as a court of justice, 
lost his umbrella, and believing that one 
of your Lordships’ messengers had taken 
possession of it, he brought an action 
in the court of requests against the mes- 
senger, The House of Lords thought it 
became its dignity and sense of justice to 
interfere, and prevent the plaintiff from 
establishing his right to his property, and 
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to the fact of his having been illegally de- 
prived of it. I cannot think that that is a 
case which your Lordships will feel proud 
or anxious to act upon. I beg to express 
my very great disapprobation of actions 
being brought for the sake of producing 
collisions between Parliament and the 
Courts of Justice—a circumstance at all 
times much tobe deplored—actions brought 
for the purpose of obtaining from the 
prejudices or excited feelings of a jury 
damages which greatly exceed the amount 
of injury sustained. I do, at the 
same time, think that there is no more 
certain mode of encouraging such pro- 
ceedings, than by interfering with a view 
to stop the due course of justice between 
the Queen’s subjects by the high hand of 
power on the part of Parliament, under 
the pretence that the parties against whom 
such proceedings were taken were acting 
under its protection. I should be very 
slow in offering any opinion upon this case. 
The facts at present before your Lordships 
are merely ea parte. I know that the pro- 
position before your Lordships is, that the 
facts be inquired into by summoning those 
parties to the bar who are supposed to have 
injured this petitioner, that is, to summon 
the plaintiff and his attorney. But, by 
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summoning those parties before you, your 
Lordships pledge yourselves to take some 
course, provided certain disclosures are 
made; but which disclosures, I hum- 
bly apprehend, ought not to be sought 
for from any of Her Majesty’s sub- 
jects who are only seeking to establish 


their rights in a court of justice. I am 
very unwilling to commit myself without 
necessity upon a point of law; but I have 
not the least difficulty in saying, that if 
this statement be true, and I have no doubt 
it is—if this respectable person, of whom 
the noble Duke has spoken so highly, has 
really done no more than what is stated in 
his petition, then I have not the least diffi- 
culty in saying, nay, it admits of no doubt, 
that the plaintiff cannot hold up his head 
in a court of justice. What! when a com- 
petent tribunal, justly held in the high- 
est respect by the country—a Committee 
of the House of Lords, appointed to inquire 
into the necessity of making an amendment 
in the law of the land—when such a tri- 
bunal summons before it a public officer, a 
man competent to speak of the conduct of 
certain parties having relation to that law, 
and when that officer shall have fairly and 
fully disclosed what he knows on oath— 
is he to be accused as a malicious slanderer 
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because he makes that disclosure ? It coyjj 
not be endured for a moment: and d 
your Lordships believe that any court of 
justice would say that a plaintiff could pos. 
sibly succeed in such an action, or that, 
witness so conducting himself should k 
punished ? Why should it be supposed 
that a court of justice would overlook al 
circumstances of this nature? All confiden. 
tial communications, that are made bon 
fide, are privileged communications ; bat 
the privileges of the House of Lords, and 
of your Lordships’ Committees for th 
purpose of public inquiries, stand beyoni 
the reach of any criminal or civil proceed. 
ing by way of action. I venture to think, 
although I know what has been said in 
another place, that there is nothing in the 
conduct or in the disposition of the courts 
that disentitles them to the credit of wishing 
to put down any action brought under such 
circumstances. But, on the other hand, is 
it to be maintained, if parties will vent any 
personal malice, or will indulge in any per- 
sonal and unjust reflections to the preju. 
dice of others, while giving evidence before 
a Committee of your Lordships’ House, that 
those persons are not be pursued in order 
that the facts may be inquired into, and 
be decided upon in due course of law? But 
upon this more general ground—a ground 
which has been considered and felt at ail 
times by those Judges who were aware of 
the high privilege they enjoyed, of stand- 
ing between irresponsible power and thow 
whom it was sought to make its victims— 
I am opposed to the undue interposition of 
privilege to impede the due administration 
of justice between subject and subject 
The feeling which has actuated all thos 
Judges who have thus appreciated their 
own high privilege, has heen this—“ We 
know our duty, and that duty we will per 
form ; we wili perform it without fear ot 
favour, for the protection, not of one class 
not of an individual who happens to have 
been a witness before a Committee either 
of this place or of another place, but for 
the protection of all; for doing equal ju 
tice to all, in order that those who are 1- 
jured may obtain redress, and that thoe 
who complain that they are injured miy 
have the right to show how and where 
they have suffered.” These are genera 
grounds, I think at least, sufficient to induce 
your Lordships to pause before any steps 
are taken. I should have thought the 
Motion of my noble and learned Frievd 
on the Woolsack, if any course was t0 be 
taken on the subject, was the only cous 
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that a deliberative body, with due regard 
to their own high station, and to the great 
power ‘they possess, and the great injury 
they may by possibility inflict, could have 
taken on such proposal being made. My 
Lords, I venture to warn you against the 
notion that dignity consists in taking sud- 
den offence, and in putting down all who 
question your proceedings. There may be 
good grounds for the statements of those 
who come before you for protection. Your 
Lordships do not possess the means of in- 
vestigating the merits between the con- 
tending parties ; but if those grounds exist, 
the assertion and proof of them will be 
available to the party complaining in any 
court of justice in the kingdom. 

Lord Campbell would warn their Lord- 
ships of the infinite importance of the step 
they were now about to take, If they re~ 
fused the Amendment he had proposed, 
they would be declaring to allthe world 
that let an action be brought against any 
one for what he might hare said before a 
Committee of their Lordships’ House, they 
would not interfere to protect him, even 
though he should be a Peer of the realm, 

Lord Brougham had always said that 
the House had the right to commit for 
contempt of its privileges. The courts of 
law had the same right. He would ask, 
however, if an action were brought against 
awitness for something which he had said 
upon oath in the Court of Queen’s Bench, 
would the Lord Chief Justice ca!l the 
plaintiff and his attorney before him and 
ask him on what account his action was 
brought ; and if they replied **On account 
of what the defendant had said before 
you,” would the Lord Chief Justice then 
say, “ Then I commit you for contempt ?” 
Yet that, he considered, would be tanta- 
mount to acceding to the Motion of bis 
noble and learned Friend near him. He 
would only add, that if the statements 
contained in the petition were true, this 
was one of the most ridiculous actions 
that had ever been brought against any 
person. 

On Question, That the words proposed 
tobe left out stand part of Motion? House 
divided ;—Content 33 ; Non-Content 22: 
Majority 11. 

Resoived in the Affirmative. Then the 
original Motion being put, 

The Marquess of Clanricurde contended 
that if they allowed their privileges to go 
to the courts of Jaw, they gave up their 
Prorogatives and submitted themselves to 


{Jury 10} 





Privilege. 302 
the other courts. He wished to know with 
what justice they could ask witnesses to 
give evidence before their Committees, by 
which they would subject themselves to 
penalties such as that which the petitioner 
had incurred? He said penalties, because 
the petitioner had already incurred ex- 
penses, and which would be further ine 
creased. If witnesses were to be subject 
to such actions, they could not, in justice, 
be expected to come forward and tell the 
whole truth on matters upon which it was 
necessary for the House to be informed. 

Lord Stanley protested, on the part of 
the Government, against the doctrine that 
the House was abandoning those persons 
who gave true and faithful evidence in 
obedience to their Lordships’ orders. 
There could, he believed, be hardly a dis- 
sentient voice to the proposition that it was 
their duty to protect those persons. By 
the vote the House had just come to, they 
had not abandoned one jot or tittle of the 
privileges of the House; but what they 
had done was to abstain, on the recom. 
mendation of his noble and learned Friend, 
from taking a hasty course the moment a 
petition had been presented. They had 
been recommended to take some short 
time to examine into precedents of the 
course adopted on former occasions, in 
order to assist them in arriving at a de- 
cision upon the course to be taken in the 
present instance. He conceived that nei- 
ther their Lordships’ privileges nor the 
cause of those persons who had given evi- 
dence before them, were compromised, if, 
upon conflicting opinions being expressed 
by the highest authorities upon such a 
question, their Lordships took twenty-four 
hours to consider the wisest course to 
pursue. 

The Earl of Ellenborough could not 
but feel apprehension if, after the Report 
of the Select Committee, the House should 
adopt the course recommended by the no- 
ble and learned Lord opposite, that a most 
serious effect would be produced upon 
evidence given in future before Commit- 
tees of their Lordships’ House. It was 
essential that evidence given before those 
Committees should be given without the 
apprehension of punishment—it was es- 
sential that it should be given without 
fear. If witnesses—even although they 
should ultimately receive indemnity —were 
to give evidence under the apprehension, 
so embarrassing and distressing to nervous 
minds, that they might be forced into a 
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court of justice as a result of their testi- 
mony, they would flinch from telling the 
truth, and their Lordships would find 
themselves unable to exercise one of the 
most important of their functions, that of 
extracting truth from witnesses before 
Committees. 

Lord Brougham agreed, that nothing 
was more important than that evidence 
should be given without apprehension ; 
but be feared their Lordships could not 
carry out the principle contended for by 
his noble Friend opposite. Suppose in 
this case the petitioner had given false 
evidence before the Committee against 
Mr. Harlow, the latter had only to prefer 
his bill of indictment before the grand 
jury, and, upon the bill being found, the 
witness would then be put upon his trial 
for his evidence. 

Lord Cottenham said, that the House 
having rejected the Amendment of his 
noble and learned Friend, the question 
before them was the original Motion of 
his noble and learned Friend on the 
Woolsack. The petitioner had stated a 
most distinct breach of privilege; and 
that having been brought under the atten- 
tion of the House, they had postponed 
the consideration of the case to search for 
precedents. What were the Committee 
to inquire into? Into the question what 
their privileges were? Or into the mode 
of asserting them? He apprehended that 
both those points were perfectly clear and 
plain, and could not be elucidated by the 
labours of any Committee. 

Lord Campbell believed, that the House 
would hereafter regret that his Amend- 
ment had been lost. They must now, he 
supposed, adopt the Motion of his noble 
and learned Friend on the Woolsack; but 
he hoped that the Committee would enter 
to-night upon the consideration of the 
question, and make their Report to-mor- 
row, by which course only twenty-four 
hours would be lost. 

The Lord Chancellor said, that so far 
as he was concerned, no delay should 
take place; but his noble and learned 
Friend seemed to consider that the in- 
quiry of the Committee was much more 
limited than it really was. They had to 
inquire into the whole cause of proceeding 
from beginning to end; and when their 
Lordships considered the result of the 
course which had been pursued in the 
other House of Parliament, he would 
suggest a little caution, in order that they 
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might weigh the consequences of every 
step. 

The Earl of Ed/enborough apprehended, 
that the duty of the Select Committee 
would only be to examine into and report 
to the House what had been done on for. 
mer occasions. 


The Duke of Richmond said, it had 
been suggested by some noble Lord, whe. 
ther the words spoken by the petitioner 
might not have been in conversation with 
the Committee, and not as strict evidence 
upon oath. He (the Duke of Richmond) 
was chairman of that Committee, and 
could inform the House that the witness 
stood in the witness box, and answered 
upon oath the questions put to him, and 
which he was bound to answer. In an 
examination of the kind that took place 
efore the Committee upon Gaming, it 
was necessary to put the most searching 
questions, With all the blackguards the 
Committee had to deal with, it was most 
difficult to get any evidence at all, except 
from the police, The petitioner had given 
his evidence in a very proper way ; and it 
was to be hoped the House would protect 
him. If the minutes of evidence had not 
been printed, the House must have trusted 
to the Committee’s Report. But in these 
cases the House sent their evidence to 
the other House, and they choose to sell 
it. Nomen would give evidence if they 
could help it, when they found they might 
be subject to inconvenience and pecuniary 
loss by so doing. 


Motion agreed to, and Committee no- 
minated. 


Forcery or Names 1n Raliway 
Deeps.} The Duke of Richmond called 
the attention of the House to two petitions 
of James Pym; and which had been placed 
upon the Table, making a direct charge 
against certain directors of a railway come 
pany, or rather stating, that in their deed 
of contract, there were ten or fifteen cases 
of forgery. So serious an allegation should 
not be made without an inquiry being in- 
stituted ; and he would suggest that a Se- 
lect Committee be appointed to which 
these petitions should be referred. He was 
aware that some difficulty might be expe- 
rienced in obtaining a full attendance of 
Peers, on account of so many being en- 
gaged upon Railway Committees; but It 
would not be satisfactory to the public to 
allow such allegations to pass unnoticed. 
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The Marquess of Clanricarde wished 
to know if the noble Duke proposed to 
refer the Bill, to which petitions related, 
to the proposed Select Committee. 

The Duke of Richmond: Only the pe- 
tition; but I think the Bill ought not to 
ass until the Report of the Committee 
has been received. 

The Marquess of Clanricarde objected 
tothe progress of the Bill being delayed. 

The Duke of Richmond said, he knew 
nothing of the case but this—the peti- 
tioners stated that they had never signed 
or authorized any one to sign their names 
for them, whereas people had sworn that 
they had seen the parties sign. 

The Marquess of Clanricarde appre- 
hended that it was a case of perjury, 
pusishable in the ordinary way before a 
court of law; but he did not see why the 
Bill should be delayed on account of this 
allegation, because, supposing all these 
names erased, there would still remain a 
sufficiency of surplus to carry on the work, 


Lord Brougham: The House might in 
penam of such proceedings delay the Bill. 


After a short conversation, 

The Duke of Richmond said, he did not 
desire to delay the Bill long, but only 
until an inquiry had taken place. He 
must inform the noble Marquess that the 
amount of 100,000/. had been struck off 
the subscription for noncompliance with 
the Standing Orders, and then would re- 
main the question, whether enough sur- 
plus still remained to carry on the works. 
It would be absurd to pass the Bill through 
all its stages until that fact was ascer- 
tained, 

The Earl of Devon said, he was tempt- 
ed to move the adoption of an interme- 
diate course, as an Amendment on the 
Motion of his noble Friend. Why should 
not the petitions be referred specially to 
the Committee of the Bill, with power to 
inquire into the allegations contained in 
those petitions; and also whether, if the 
fact were proved, it ought to delay the 
lurther progress of the Bill. 

The Duke of Richmond said, his noble 
Friend could not take that course; for by 
the Standing Orders of the House, the 
Committee could not entertain the in- 
quties proposed, and his noble Friend 
must, therefore, give a day’s notice of 
Ode the suspension of the Standing 

er, 


After a few words from the Marquess of 
Clanricarde and the Earl of Charleville, 
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Lord Monteagle said, such a case as an 
allegation of the forgery of fifteen names 
should not be suffered to pass without 
strict inquiry. Only last night a state- 
ment had been made regarding a Member 
of the other House, who had been ren- 
dered liable to the amount of 30,000/. by 
the insertion of his name in an Act of 
Parliament without his authority. No 
inconvenience could result from postpon- 
ing the measure; and although he should 
regret this particular Bill being lost, he 
would rather that should happen than 
these allegations pass without inquiry. 

Committee nominated. 
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DocumEnTARY EvipENCE BILL.] Lord 
Brougham moved, that the House do re- 
solve itself into a Committee on the Docu- 
mentary Evidence Bill. The noble and 
learned Lord explained the state of the 
existing law respecting documentary evi- 
dence, and the defects which the Bill was 
intended to remedy. Railway Bills had 
introduced sundry anomalies in this branch 
of the law; and whilst providing for the 
admission of documentary evidence, omit- 
ted to attach penalties in cases of fraud. 
The Great Western Railway Company had 
obtained the insertion of a clause stating 
that— 

“« Whereas, the books of the Company were 

by law evidence against them, it was very ex- 
pedient that they should be also evidence for 
them.” 
It therefore enacted, that, with respect to 
all questions of rate, the entries in the 
books of the Company should be evidence 
for the Company of all matters contained 
in them. The Bill corrected all these 
anomalies, and made it forgery to coun- 
terfeit certificates of documents. There 
was likewise a clause to enable the Journals 
of either House of Parliament to be given 
in evidence. The noble Lord concluded 
by moving that the Bill be commit- 
ted, in order that when the Report should 
be brought up, he might propose his 
Amendments, and have the Bill reprinted, 
and afterwards recommitted. 

The Lord Chancellor highly approved 
of the suggestion of his noble and learned 
Friend with respect to constituting the 
printed Journals of their Lordships House 
legal evidence in a court of justice, and 
agreed entirely in the proposal to intro- 
duce a clause to that effect into the Bill. 

Lord Campbell highly approved of the 
Bill. It would simplify the proceedings 
save expense, and prevent anomalies 
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he had some reason then for believing thy 


without Amendment. Amendments made. | the delusion would be but temporary, anj 


Free Cuurcn oF Scotianp.] The 
Marquess of Breadalbane presented pe- 
titions from the General Assembly of the 
Free Church of Scotland, the Inhabi- 
tants of Wick, and of the Free Church 
congregation at Peebles, complaining of 
the conduct of certain landowners in 
Scotland, who peremptorily refuse to grant 
sites for the erection of churches for the 
use of congregations of the Free Church 
of Scotland ; also a petition from the Pres- 
bytery of Newcastle-upon-Tyne, in con- 
nexion with the Presbyterian Church in 
England, praying that ‘the law of pro- 
perty may be so far modified as to admit 
of the purchase of sites for churches and 
chapels for the use of members of the Free 
Church.” The noble Marquess stated, 
that great dissatisfaction had been caused 
by the refusal of landed proprietors to 
grant sites among the community of the 
Free Church. That community embraced 
800 congregations, with 620 ministers. 
The amount subscribed for the use of the 
Free Church since the disruption, was 
776,0001., of which 320,000/. had been 
applied in the erection of churches. He 
hoped that the prayer of the petitioners, 
which was confined to obtaining the ac- 
commodation indispensable for the free 
exercise of their worship, would be acceded 
to; and that their Lordships’ would pro- 
nounce by an authoritative declaration that 
men who were good citizens and obedient 
to the laws, although dissenting from the 
Established Church, should not be pre- 
cluded from that free exercise of their 
religion which was guaranteed to the pro- 
fessors of all forms of Christianity by the 
great principle of toleration inseparable 
from the British Constitution. If large pro- 
prietors were to exercise their rights of pro- 
perty in direct contradiction to that prin- 
ciple, we might say that we had a theory 
of religious liberty, but that our practice 
would be totally at variance with it, 

The Earl of Cawdor denied, that in the 
conduct which he had observed with re- 
gard to the adherents of the Free Church, 
he bad been actuated by the harsh and 
oppressive motives attributed to him by the 
Rev. Mr. Begg and others, or that he had 
wished to exercise an extreme right in 
order to obstruct the enjoyment of re- 
ligious liberty. He bad, in the first in- 
stance, objected to the erection by them 
of a permanent place of worship, because 


| Church; 





| that the people would return to the Estab, 


lishment; but he had given consent fg 
the erection of a temporary building, 
the condition that it should be removal), 
at six months’ notice, which he thought 
a perfectly reasonable one. He was only 
anxious to promote the permanent jn. 
terest of the country. The question be. 
tween his tenantry and him, was not one 
of principle but of time, and he trusted 
that in the end all differences would be 
amicably adjusted. 

The Duke of Buccleuch said, he should 
not have troubled their Lordships with avy 
observations, had it not been that his 
name was mentioned in the petition a 
one of those who objected to and took 
means to prevent the building of a Free 
and he also wished to take 
notice of the extraordinary zeal and dili 
gence with which some people laboured 
to put forward the seceding party, as if 
they were the great body of the Church 
of Scotland. For his own part, he 
thought, instead of any complaints 
being made against him, that he, on 
the contrary, had great right to cow 
plain of the treatment that he hadr. 
ceived, and of the conduct of many per 
sons connected with the seceding body, 
in the part of the country with which be 
was more immediately connected, In 
those districts, every species of agitation 
was resorted to, and no pains spared to 
excite the worst passions of the people. 
The agitators talked of toleration—it 
would be well if they only practised a 
little of that toleration themselves which 
they soloudly demanded from others, They 
had described him as a godless tyrabt, 
who would trample down their rights; 
and this description of him had been given 
to one of the congregations during that 
most solemn period of divine service, the 
administration of the sacrament, and that 
language was applied to him by the per 
son officiating. Though the worst feeling 
was thus exhibited against him, he hoped 
that he had preserved his owa miad free 
from the influence of any angry sell 
ments. As he had so far occupied thett 
Lordships’ attention, he should just add, 
that having heard it was intended to per 
form divine service and administer the 
sacrament in one of the parishes with 
which he was connected, literally on the 
roadside, he wrote in order to have at 
rangements made for preventing this ; 
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did, however, take place within a field at 
no considerable distance. But it was not 
alone the congregation of one parish which 
met there; it was a vast concourse of 

ople assembled from all the adjacent 
parishes. What he said at that time was, that 
he saw no reason why the parties, whose 
case was now under consideration, could 
not do as 0 her Dissenters did—why, for 
example, th y might not go to the next 
town. Then he had been accused of dis- 
missing servants of his for joining the 
Free Church. So far from that being the 
fact, he had not interfered with overseers 
of his who had exercised their influence 
with the labourers in his employment to 
induce them to join the Free Church, 


He had not been actuated by any illwill | 


towards the Free Church of Scotland; 
and he might state that he had in his 
employment persons who had become 
members of that Church, and in whom 
he placed the most entire confidence. A 
great number of his tenants in different 
parts of the country had also become 
members of the Free Church, but with 
them he had had no difference. He 
believed that not one quarter of the dis- 
content to which the noble Marquess had 
referred would have been manifested but 
for the itinerant agitators who had gone 
about the country, and who, instead of 
inculcating charitable feelings, had excited 
feelings of hostility against the Established 
Church and the landed proprietors. They 
had, in effect, used the language of a rev. 
gentleman who had taken a prominent 
part in that movement, that ‘* the Estab- 
lishment was a great moral nuisance, 
which ought to be swept from the face of 
the earth.” 

Lord Campbell said, he did not wish to 
throw any blame upon the noble Duke 
(Buccleuch), or the noble Earl (Cawdor), 
but he was anxious to state generally his 
sentiments upon a subject so interesting 
to his native country. He considered the 
noble Earl (Cawdor) was fully justified in 
doing everything in his power to prevent 
the disruption of the Church of Scotland ; 
for in bis (Lord Campbell’s) opinion the 
disruption of that Church would be a tre- 
mendous national calamity. He thought 
that the Church of Scotland, for which he 
entertained the highest respect and reve- 
rence, had, for many generations con- 
ferred the greatest benefits upon that 
country, But he must say, that any great 
Proprietor in a county or parish, who 
Would endeavour to persecute those who 
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had left the Established Church, by re- 
fusingthem the means of erecting places 
of worship, abused the rights of property, 
and placed those rights in great jeopardy. 
Though he did not agree in the principles 
upon which the recent secession had taken 
place, it was impossible not to admire and 
respect the motives by which the seceding 
members of the Church had been actuated 
—they had acted in a most noble and 
disinterested manner, and had sacrificed 
all prospects of worldly advantage for con- 
science’ sake. [t could not be said that 
the Free Church did not inculcate sound 
doctrine and pure morality; but he re- 
gretted, with the noble Earl opposite the 
intolerance manifested by some of its 
members, He thought, that while nota 
few of them would resist persecution 
themselves, they would not be slow to 
persecute others; but he considered that 
the conduct of great landed proprie- 
tors, who, after the disruption bad taken 
place, endeavoured to embarrass and 
harass the members of the Free Church, 
by preventing them from purchasing 
sites in localities where a place of wor- 
ship was needed, was greatly to be de- 
precated. He believed there was no 
proprietor in Ireland, who, however strong 
his Protestantism might be, and however 
he might disapprove of the Popish re- 
ligion, would not allow a site for the erec- 
tion of a Roman Catholic Chapel. The 
law, as it now stood, was certainly in 
favour of those who refused such grants 
The petition presented by his noble 
Friend prayed that the law might be 
altered, and he considered that if these 
refusals were persisted in, some alteration 
would be necessary. In the case of the 
railroads their Lordships had interfered 
with the rights of private property in a 
manner which called forth the nightly vitu- 
peration of his noble and learned Friend 
(Lord Brougham), who had left the House. 
Having done this, he did not see why, 
if it became indispensably necessary, it 
would be any violation of the just rights 
of property, if, under certain restrictions, 
they should provide, that on reasonable 
compensation being given to a proprietor, 
sites should be granted for the erection of 
places of worship in connexion with the 
Free Church. This might be done by 
appeal to the Court of Session, or some 
other tribunal. He hoped, however, that 
such a step would not be necessary, and 
that if a reconciliation between the Es- 


tablished Church and the Free Church 
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was hopeless, both parties would remem- 
ber that they were Christians. 

The Marquess of Breadaibane replied. 
He thought the charge of intolerance im. 
puted to the Free Church somewhat mis- 
applied. He believed they were ready 
to act on the principle of giving toleration 
to all religious persuasions — amongst 
others, to the Roman Catholic, This was 
the description given of one of these 
meetings by the clergyman who offici- 
ated :— 

“J too, Sir, have been at Canobie ; and 
never shall I forget the scene that was there 
presented to my sight. I went to Canobie 
amid snow and storm, and had formed the 
resolution within myself not to speak to them 
of the privations and sufferings they were un- 
dergoing. I was glad, Sir, that I had formed 
this resolution, for I could not have trusted 
myself to speak to them of the wrongs they 
were called to endure’ When I went from 
Langholm on Sabbath morning to the place 
where I was to preach, the roads were covered 
with the melting snow, the wind was biting 
cold, the Esk was roaring in full flood, and a 
more bleak and wintry prospect it is impos- 
sible to conceive. On turning a point in the 


road, I suddenly came upon 500 people col- 
lected together to hear the Gospel; and so 
sudden, impressive, and desolate was the 
whole scene, that when it broke upon our 


view, the man who drove me to the spot 
looked in my face, and burst into tears. I 
never saw such a scene. before; God grant 
that I may never see such a scene again! Had 
the Duke of Buccleuch been there, he could 
not have withheld his tears at the sight. The 
hardest heart must have melted to see so 
many, young and old, assembled on that open 
road for the worship of the God of their fa- 
thers. A tent was erected for me under the 
leafless branches of a tree, which, in truth, af- 
forded little protection to me or to them : but, 
Sir, I found I could not preach in that tent, 
It may seem to some an unaccountable kind 
of feeling in me; but you can understand it. 
I felt as if I could not preach in that tent 
while those poor people stood shivering round 
me. I have been much struck to find that, 
in very similar circumstances, when preaching 
on a bleak moor, Richard Cameron, in his 
wanderings, was accommodated with a tent; 
but he felt that, while the people stood un-« 
protected around him, he could not preach in 
it. It was with the same feeling that, upon 
this occasion, I could not preach to those 
people from the tent. I left it and took up 
my place upon the ground. Before [ was 
half through with the sermon, lashing torrents 
of rain came down upon me, and soon I was 
almost as wet as if [ had been dragged through 
the river that rolled by us in winter floods. 
On the conclusion of the service—while the 
rain fell heavy—I said to some gentlemen 
who were present, that it would be cruelty to 
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ask these people to come back again; byt 
with one voice, they protested against my re, 
solution, and said, with an earnestness which 
bespoke the earnestness of their hearts, that 
if I would remain to preach, they would come 
back, and remain to hear me if it were till 
midnight.”” 
Were not such things enough to excite 
the feelings of the people? As toleration 
was, in theory, a part of the Constitution, 
it ought to be observed in every part of 
the country. 

Petitions read, and ordered to lie on 
the Table. 


New Zeatanp.] The Earl of Chi 
chester presented a petition from the 
Church Missionary Society of Africa and 
the East, respecting the rights of the na- 
tives to the full enjoyment of their lands, 
and praying that the same may be effec 
tually secured to them. It stated, that 
there were 35,000 attendants at religious 
worship, 15,000 scholars, and 300 native 
teachers. The petitioners stated, that 
from the period of the cession of the land 
by the native princes, they did everything 
to promote harmony between the abori- 
gines and the colonists: that they were 
deeply impressed with the necessity of 
having the land question speedily and 
finally settled. That the Queen, by the 
Treaty of Waitangi, guaranteed full and 
undisputed possession of their lands to 
the natives, and that, in the opinion of 
the petitioners, the Report of the Com- 
mittee of the House of Commons, affect- 
ing the rights of the native princes, was 
contrary to the principles of justice, and 
to the express declaration of the Treaty 
of Waitangi. Their Lordships could un- 
derstand the alarm felt by the Society, 
whose petition he had read, as well as 
the alarm of all those who took an inter- 
est in their happiness and welfare. The 
missionaries of the Society were alarmed 
at a course of policy being suggested, the 
pursuance of which would set aside the 
Treaty of Waitangi, which provided, that 
natives should not have lands taken away 
from them by virtue of the sovereigaly 
over the island, ceded by them to the 
British Crown. Nothing, he thought, 
could be more clear, than the actual 
meaning of the Treaty; and he believed 
that the New Zealanders were sufiiciently 
enlightened and educated, perfectly to un- 
derstand the interpretation which com- 
mon sense would put upon it. To act im 
any way in contravention to the Treaty, 
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would be to pursue a course at once 
fraught with disaster to the natives and 
to the settlers in New Zealand. He wished 
to take the opportunity of making a state- 
ment to the House upon the part of the 
Church Missionary Society, because, 
among other charges made by the friends 
of the Company, was one which accused 
the missionaries in New Zealand of having 
acted in an improper manner ; of having, 
in fact, impeded the progress of the Colo- 
ny, and of having obtained—not by the 
most reputable means—a very large quan- 
tity of land. Now, the land in question 
was held under certain regulations made 
by the Missionary Society, which allowed 
a certain sum of money to the mission- 
aries for every child above fifteen years of 
age; that money had been invested in 
the purchase of land, obtained, not for 
the private advantages of the missionaries, 
but for the public good. The regulations 
had been strictly acted upon in these 
purchases, and he possessed authentic 
information of the exact quantity of land 
so obtained. The Society had also pur- 


chased a certain portion of the land for 
the purposes of the mission, but the whole 
of this property had been placed at the 


disposal of the Crown. No missionary 
held more Jand than he was strictly en- 
titled to hold under the regulations of the 
Society, and there was no instance of a mis- 
sionary’s claim having been disallowed by 
theGovernment Commissioner. Inthecases 
in which a reduction had been made in the 
quantity of land possessed by missionaries, 
the reduction had been effected with the 
perfect consent of the holders. He would 
remind the House of the favourable testi- 


{Jury 10} 





i 


New Zealand. 314 


which he had seen on the state of New 
Zealand was most creditable to the mis- 
sionaries, and proved them to be most 
worthy and disinterested men. One of 
the great objects he had in making 
these remarks was, if possible, to draw 
from Government some assurance that the 
alarm felt by the petitioners, from the 
cause to which he had alluded, was 
unfounded. He believed that the main- 
tenance of that interpretation hitherto put 
upon the Treaty of Waitangi was of the 
greatest importance to our own reputation 
for good faith, and to the cause of the 
civilization and progress of New Zealand. 
So long as the missionaries had been un- 
molested by voluntary settlers, nothing 
could have been more satisfactory than 
the way in which the natives had con- 
ducted themselves, and nothing more rapid 
than the progress they had made in 
Christian knowledge. He hoped that the 
Government would feel the great import. 
ance of promoting that object, and would 
recollect that it could only be attained by 
maintaining the strictest good faith to. 
wards the natives themselvyes—by showing 
that we were alive to their bet interests, 
and that we had taken New Zealand un- 
der our protection, as much with a view 
to their benefit as our own, 

Lord Stanley : Your Lordships will feel 
that it would be very inconvenient were [ 
at allto enter at this time upon the ge. 
neral question connected with New Zea- 
land. I have no intention of troubling 
you with a single word upon that subject; 
but the noble Earl has indicated a desire 
to hear the views of Her Majesty’s Go- 
vernment as to that Treaty by which the 


mony borne to the conduct of the mis- | sovereignty of New Zealand was ceded to 


sionaries of the Church Society, by all who | the British Crown. 


I have no hesitation 


had had an opportunity of witnessing it. jin giving the noble Earl the assurance 


New Zealand had been visited by many 
travellers—some of them in an official 
capacity; it had been recently visited by 
two bishops, and the conduct of the mis- 
sionaries had also been watched by wit- 
nesses not likely to be partial to them— 
he meant the emissaries of a neighbouring, 
hot a rival institution—the Wesleyan mis- 
sion—the missionaries of the Church So- 
ciety had been watched, and their con- 
duct had been commented upon by all 
those witnesses to it, and he had never 
heard it asserted that they had been led 
away from their ministerial duties by any 
occupation connected with the possession 
of land. On the contrary, every report 





which he seems to desire. At the same 
time, however, I should have thought— 
whatever may have been the suspicions—~ 
whatever may have been the blame cast 
upon the Government in the matter—that 
the course which they have pursued would 
have prevented its being imagined for a 
moment that they entertained an idea of 
avoiding, or in any way violating a Treaty 
by which they consider themselves to be 
bound. Almost the whole of the difficulty 
with which the Government has had to 
contend in New Zealand, has arisen out of 
the apparently conflicting engagements 
entered into towards the New Zealand 
Company on the one hand, and, under 





315 New Zealand. 


the Treaty of Waitangi, towards the na- 
tives on the other, Had we felt ourselves 
at liberty to depart from the strictest ful- 
filment of the terms of that Treaty, we 
should have met but little difficulty; and 
in proof of the fact, our embarrassments 
have arisen mainly from our feeling that, 
however desirable and important it is to 
promote the colonization of New Zealand, 
yet that object would be very dearly pur- 
chased were it to be obtained by the 
slightest reflection on the good faith of 
this country, or by any liability to the im- 
putation that we wished to shrink from an 
engagement we entered into with the na- 
tives—an engagement which I think the 
natives perfectly understand, the full im- 
portance of which | think they are as 
deeply impressed with as we can be—and 
an engagement which we have always 
felt that the Government of this country 
were bound to adhere to in its fullest 
integrity. I assure your Lordships that 
we have strictly, in every instruction 
we have issued (and the Papers upon 
the Table prove the fact), insisted on 
the strict fulfilment of the spirit and the 
letter of the Treaty of Waitangi. Our 


instructions upon that point have been uni- 


form. They were given to Captain Fitz- 
roy, and whatever instructions may have 
been since despatched to his successor, they 
have in this respect remained unaltered. 
We have told him—our declaratiins to 
the effect have been reiterated—that while 
he should seek in every possible mode to 
promote the amicable settlement of the 
affairs of the New Zealand Company, that 
he should always consider it to be the 
paramount duty devolved upon him, spe- 
cially, and scrupulously, and religiously to 
fulfil our solemn engagements with the 
natives of New Zealand. 

Lord Monteagle thought that it would 
be very satisfactory were the noble Lord 
to state more definitely what was the pre. 
cise construction put by the Government 
upon the Treaty in question. He would 
wish to know whether he carried the prin- 
ciple so far as to assume that there was to 
remain to a semi-barbarous population such 
a right over the whole of the immense terri- 
tory of New Zealand as would preclude the 
possibility of our exercising a right of go- 
vernment, except by the permission of the 
natives themselves, With respect to the 
general subject, he was far from adopting 
all the views of the New Zealand Com- 
mittee. He knew the difficulties which the 
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Colonial Office had to contend with jp 
the cases of Colonies founded by wy, 
authorized settlers. Most of the diffiey). 
ties of New Zealand had arisen from tha 
cause, and from the character of many 
of the original settlers in New Zealand, 
comprehending, as they did, some of 
the worst portion of the population of 
Australia and of this country. He re. 
peated that he did not by any means fully 
adopt the Report of the New Zealand 
Committee ; but still the opinion of that 
body was entitled to very considerable 
weight, when it was recollected that it had 
been appointed with the approval and 
concurrence of the Colonial Office. He 
did not want to go beyond the fact that 
the Report of the Committee had been 
generally adverse to the system pursued 
by the Colonial Office in the administra. 
tion of New Zealand; and the members 
of the Committee so far had been amply 
supported by events which had occurred 
in the Colony itself. But he entirely pro. 
tested against the doctrine that the finding 
fault, even by inference, with the man 
agement of New Zealand, was to suggest 
that there had been any bad faith or double 
dealing on the part of the Colonial Office, 
Any such charge was as much unsupport 
ed by proof as it was contradicted by the 
character of the noble Lord at the head 
of that branch «f the public service. Still, 
however, a more melancholy instance of 
mismanagement than that displayed in 
the local government of New Zealand, 
never was exhibited in the colonial ad. 
ministration of any country ; and he was 
convinced that until there should be a 
clear and distinct exposition, upon the 
part of Government, of the exact con 
struction which it would be prepared to 
put upon the Treaty of Waitangi, that 
the state of confusion which now existed 
in New Zealand would continue. He 
wished to guard himself from being sup- 
posed io acquiesce in all the statements of 
the petitioners; but he did believe that 
had the missionaries been left unmolested 
by the vicious population which had 
settled around them, the results of their 
labours would have been such as had beet 
anticipated by his noble Friend who had 
presented their petition. But from the evi 
influence exerted upon New Zeaiand by 
its first settlers, a train of calamities arose. 
Insults had been offered to the British 
name, crimes had been committed, wats 
waged to an extent unequalled in the 
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history of our colonial administration. He 
repeated that the Colonial Office was not 
to be blamed for this. He had been for a 
short time in that Office himself; and he 
could not forget not only the difficulties 
but the perfect impossibility which, as it 
seemed to him, existed in many of the 
duties of that Office, as at present consti- 
tuted, being satisfactorily performed. In 
1834 a change had taken place in the 
Colonial Office, which it would have been 
well to have adhered to. Our Colonies 
had increased in numbers and in import- 
ance, to such an extent, that his noble 
Friend, with all bis energy and ability—or, 
indeed, that two equal to his noble Friend, 
would be incapable of carrying on the 
manifold duties of the Colonial Secretary 
in such a manner as to be generally satis- 
factory and generally successful, and as 
it had been comparatively easy to manage 
them fifty years ago. He expressed his 
regret that the improvements introduced 
into the constitution of the Colonial 
Office, in 1834, had not been adhered to. 

The Earl of Chichester never cousid- 
ered that the Government could be fairly 
charged with any breach of faith in their 
administration of the affairs of New Zea- 


land, The Church Missionary Society, 
however, had reasonable grounds for the 


fears expressed in their petition. He was 


satisied with the distinct intimation of 


his noble Friend at the head of the Colo- 
nial Department, and he was sure that 
that intimation would be equally satisfac- 
tory to the petitioners. 

Lord Stanley: 1 beg to say one word. 
Ishould have wished that my noble Friend 
had either abstained from touching on the 
topics to which he has alluded, or that he 
had brought forward the subject ina more 
distinct form, and at a period of the 
evening, and in a state of the House, when 
I could have entered into a full explana- 
tion of the different points alluded to. 
Under present circumstances, then, I will 
abstain from doing anything but answer- 
ing the demand made upon me by my 
noble Friend as to the construction which 
Government is prepared to place upon 
the Treaty of Waitangi, The whole ques- 
ion of that Treaty I will not argue now, 
Ifmy noble Friend will give me an op- 
portunity of arguing it, 1 will undertake 
'0 prove to demonstration, that not only by 
the present, but by all former Govern- 
ments—that not only by the noble Lord 
who preceded me, but by the noble Mar- 
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quess who preceded him—that not only 
by the present but by former Parliaments, 
has the same construction been placed 
upon the Treaty of Waitangi—that con- 
struction which never was disputed by any 
authority, by any party, until the year 
1842. I am prepared also to show, and 
whenever! am called on I shall show, in this 
House, that whatever may be the appa- 
rent discrepency between the conditions 
of arrangement entered into by Lord John 
Russell with the New Zealand Company, 
and those concluded under the Treaty of 
Waitangi, that discrepancy is not real, 
but apparent, and that it arose from 
Lord John Rassell acting on the misre- 
presentation of facts made to him by the 
New Zealand Company. He conceded to 
that Company, on the part of the Crown, 
a certain number of acres, providing that 
that number of acres should be taken 
within a certain district—the foundation 
of the whole arrangement being the as- 
sertion and declaration of the New Zea- 
land Company, that they had purchased 
the whole of that district, comprising a 
space of about twenty millions of acres, 
from the natives themselves. In that way, 
and in that way alone, can the arrange- 
ments of the noble Lord be consistent. In 
that way they are consistent, and in that 
way the declaration and agreement made 
by Lord John Russell, confirming, instead 
of contradicting, the Treaty of Waitangi 
—namely, that on the part of the Crown, 
he confirmed the claim of the Company 
to a certain tract of land, on the assump- 
tion that they had bought it from the na- 
tives. In that way I contend the arrange- 
ments of the noble Lord are perfectly con- 
sistent. His assumption, proved by his 
agreement, leads to the inference, that, 
in his opinion, the natives had a right to 
sell to the Company that tract of land 
which they did not inhabit; and [ can 
show by repeated Acts of Parliament that 
that right to sell on the part of the na- 
lives, not the land which they occupied 
and enjoyed, but the waste land which 
they did not occupy or enjoy, was uni- 
formly recognised during the period from 
1836 to 1842. Iam not prepared to say 
that there may not be some districts 
wholly waste and uncultivated—there are 
such in the northern island—but they are 
few in number; but I know that a large 
portion of the district in question is dis- 
tributed among various tribes, all of whom 
have as perfect a knowledge of the boun- 
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daries and limits of their possessions— 
boundaries and limits in some places na- 
tural, in others artificial—as satisfactory 
and well defined, as were, one hundred 
years ago, the bounds and marshes of 
districts occupied by great proprietors and 
their clans in the Highlands of Scotland. 
With respect to the greater portions of 
New Zealand, I assert that the limits and 
rights of tribes are known and decided 
upon by native law. I am not prepared 
to say what number of acres in New Zea- 
land are so possessed; but that portion which 
is not so claimed and possesed by any tribe, 
is, by the act of sovereignty, vested in the 
Crown. But that is a question on which 
native law and custom have to be con- 
sulted. That law and that custom are 
well understood among tie natives of the 
islands. By them we have agreed to be 
bound, and by them we must abide, 
These laws —these customs—and the 
right arising from them on the part of the 
Crown—we have guaranteed when we 
accepted the sovereignty of the islands; 
and be the amount at stake smaller or 
larger; so far as native title is proved— 
be the land waste or occupied—barren or 
enjoyed, those rights and ttles the Crown 
of England is bound in honour to main- 
tain; and the interpretation of the Treaty 
of Waitangi, with regard to these rights, 
is, that, except in the case of the intelli- 
gent consent of the natives, the Crown 
has no right to take possession of land, 
and having no right to take possession of 
land itself, it has no right—and so long 
as | am a Minister of the Crown, I shall 
not advise it to exercise the power—of 
making over to another party that which 
it does not itself possess. 

Petition read and ordered to lie on the 
Table. 


Forrign Lorreries Bitz.] Lord 
Stanley moved that this Bill be now read 
28, 

Lord Monteagle said, that nothing had 
been farther from the intention of the 
Government of which he had been a 
Member, than to encourage lotteries for 
the advantage of sneculators at home or 
abroad; in fact, a Bill had been framed 
with the contrary effect; but he did not 
approve of that part of the Bill which de- 
prived the informer of all inducement to 
follow up a prosecution where the law had 
been violated; he feared that, if the pe- 
cuniary motive were withdrawn, very few 








prosecutions would be instituted espegj, 
ally by informers. 

The Lord Chancellor remarked, tha 
the object of Government had of late been 
to get rid, as far as possible, of prosecy. 
tions by common informers for penalties, 
since nothing could be worse than a system 
under which they were encouraged. Pr. 
secutions by the law officers of the Crowy 
had, in many instances, been substituted, 
and an alteration might, he thought, be 
introduced into this Bill in Committee 
without endangering it. 

Bill read 2+, 

House adjourned. 
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flOUSE OF COMMONS, 
Thursday, July 10, 1845, 


Minutes.] New Memper Sworn. Sir Frederic Thesi- 
ger, for Abingdon. 

Bituts. Public.—1°- Real Property ; Assignment of Terms; 
Granting of Leases ; Taxing Master, Court of Chancery 
(Ireland) ; Turnpike Roads (Ireland). 

2°- Drainage (Ireland); Joint Stock Companies ; Geologi- 
cal Survey ; Land Revenue Act Amendment ; Criminal 
Jurisdiction of Assistant Barristers (Ireland) ; Art Unions 
(No. 2); Masters and Workmen. 

Reported.—Bankruptcy Declaration. 

5° and passed : — Colleges (Ireland). 

Private.—2°- Shrewsbury and Holyhead Road, 

Reported.—Dublin Pipe Water (No. 2); South Devon 
Railway; Launceston and South Devon Ruilway; Goole 
and Doncaster Railway. 

5°: and passed:—Lady Sandy’s (or Turner’s) Estate ; Glas 
gow, Barrhead, and Neilston Direct Railway. 

PETITIONS PresentepD. By Mr. Hutt, from Gateshead, 
for Alteration of Law relating to Church Property—By 
Mr. Bannerman, from Aberdeen, in favour of the Uni- 
versities (Scotland) Bill—By Mr. E. Denison and other 
hon. Members, from Stockholders and other Inhabitants 
of New South Wales, for Repeal of certain Acts relating 
to that Colony.—By Mr. Fuller, from County of Sussex, 
for Relief from Taxation of Agriculture.—By Mr. Ser- 
jeant Murphy, and Mr, J. O’Connell, from a great num- 
ber of places in Ireland, against the Colleges (Ireland) 
Bill.—By Sir Howard Douglas, from the Mayor, Alder- 
men, and Burgesses of Liverpool, against the Deodands 
Abolition (No. 2) Bill—By Mr. B. Chapman and other 
hon. Members, from the Connty of York, in favour of the 
Ten Hours’ Bill in Factories. —By Mr. L. Bruges, from 
Thomas Phillips and Robert Wllett, for Alteration of 
Lunatic Asylums and Pauper Lunatics BillL—By Mr 
Sheil, from Guardians of the Clogheen Union, against the 
Parochial Settlement Bill—By Mr. Sheil, from several 
places, for Alteration of Physic and Surgery Bill.—By 
Mr. Hawes, from a great number of places, in favour of 
the Physic and Surgery Bill.—By Viscount Sandon, from 
Members of the Royal College of Surgeons residing in 
Liverpool, for Inquiry into the Government, é&c. of the 
Royal College of Surgeons. — From St, John Mason, 
Barrister at Law, for Alteration of Law relating 1 
Tenure of Land (Ireland). 


Commons’ Encxiosure Bix1.] The 
House met at twelve o’clock, and pro 
ceeded in Committee with the remaining 
clauses, which, with Amendments, wert 
agreed to, and the Report was ordered 0 
be received. 
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Corteces (IrELanp). Sir James 
Graham, at the five o’clock sitting, moved 
the Third Reading of the Colleges (Ire- 
land) Bill. 

Mr. Bernal Osborne rose to bring for- 
ward the Amendment of which he had 
given notice, for an Addressto Her Majesty, 
praying that she would be graciously | 
pleased to direct an inquiry to be made | 
into the amount of the revenues of Trinity | 
College, Dublin. He said that he was | 
fully sensible, at this advanced period of 
the Session, when the fatigues of July 
legislation overcame the energies of the 
House, that it was impossible for any 
Member to succeed in rousing the dor- 
mant attention, or in exciting the wasted 
energies of the Members of the House in 
favour of some particular subject. He 
felt, therefore, the difficulty of awakening 
the attention of hon. Members on the sub- 
ject of his Motion, to the extent which the 
importance of the question so pre-emi- 
nently deserved; but, at the same time, 
it was his intention to condense what he 
felt it necessary to say in the smallest pos- 
sible compass. He did not believe that 


hecould be fairly charged with throwing 
any unnecessary impediment in the way 


of thismeasure, because, in accordance with 
the request of the right hon. Baronet, he had 
withdrawn his Motion on a former occasion, 
ata time when he had the chance of a much 
larger number of hon. Members present, 
and consequently a much greater probabi- 
lity of support than at present. The more 
he considered the subject, the more did he 
feel the force of the allegation that the 
measure was one which must be wholly 
inefficient for the purpose for which it was 
proposed, unless some great change were 
effected in the constitution of Trinity Col- 
lege, Dublin. He entertained no hostility 
to that institution. On the contrary, he 
had many friends among its members. 
But he could not conceal from himself the 
fact that the whole system pursued in that 
College was so totally unknown, that while 
the darkness respecting it was maintained, 
astop must be put to all legislation in that 
House in any way connected with it. He 
would ask hon. Members, when they con- 
sidered the vast and great resources of 
Ireland, and also when they recollected 
that the Roman Catholic gentry of that 
Country annually send 10,000/. to the So- 
lety at Lyons for the Propagation of the 
Faith, whether the people of that country 
should be induced to look to the Consoli- 
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dated Fund when any new institution was 
to be raised. During the present Session 
they had drawn considerable sums from 
that fund for the endowment of a Roman 
Catholic College, contrary to the feeling of 
the great majority of the tax-payers of this 
country. They were also called upon by 
that measure to take from the same source 
another amount for the Colleges, and which 
was to be done against the wishes of the 
Catholic bishops; and it was impossible to 
say what dips might be made intoit in the 
course of next Session. The Land Com- 
missioners also looked very temptingly at 
this fund; for they suggested or recom- 
mended that a grant for the Irish Consta- 
bulary should be taken from this source. 
He did not mean to enter upon this ques- 
tion at present; but he had no doubt that 
the Irish Members of that House would be 
constantly looking to this fund, as the 
pool of Bethesda was by cripples, that 
they might have a dip when the right hon. 
Baronet troubled the waters. Although 
he agreed with his hon. Friend the Mem- 
ber for Limerick in many things, he could 
not agree with him that it was not with 
good intentions that the Government 
brought forward this measure; but he be- 
lieved that the wiser and more satisfac- 
tory course would have been, if they had 
in the first place made inquiry into the 
revenues of Trinity College, Dublin, with 
a view to the est: lishment of these insti- 
tutions in coniexion with that University. 
At this moment the whole of the higher 
education in Ireland was monopolized by 
eighteen or twenty Fellows of Trinity Col- 
lege, Dublin, who took to themselves all 
the endowments of that rich University. 
He found, from a return which had been 
laid before Parliament, that only one in 
320,000 Roman Catholics went to that 
College ; those who did attend were re- 
ceived there as long as the heads of the 
University could get any money for their 
education, but afterwards excluded them 
from all the endowments. On a late oc- 
casion the right hon. Member for the 
University of Dublin, when he was not 
present, resisted all inquiry into the sub- 
ject, on the ground that the revenues of 
the College were private. Did the right 
hon, Gentleman represent the Colleges in 
that House in a private or corporate capa- 
city? The Legislature had interfered with 
and remodelled the rights of all the muni- 
cipal corporations in Ireland ; and did the 
tight hon, Gentleman mean to say that 
M 





323 


Parliament could not interfere with Trinity 
College as a corporation? As to the dis- 
tinction between private and corporate 
rights, he would refer to the authority of 
a most eminent jurist on the point. He 
alluded to Sir James Macintosh. That 
eminent man said— 


Colleges 


“‘Private property was one of those funda- 
mental acts which constituted society, Itwas 
the band of society itself, But the acts which 
form and endow corporations are subsequent, 
and subordinate ; the property of individuals 
is established as a general principle which 
seems coeval with society itself; but bodies, 
whether ecclesiastical or civil, are instruments 
fabricated by the Legislature for a specific pur- 
pose, which ought to be preserved whilst they 
are beneficial, amended when they are im- 
paired, and rejected when they become useless 
and injurious.” 


He regarded this to be a clear distinction 
between public and private property ; and 
notwithstanding the strenuous opposition 
which he might expect from the right hon, 
Member for the University of Dublin, and 
some other persons connected with Trinity 
College, he felt that he should have the 
support of the hon. Member for the Uni- 
versity of Oxford; for that hon. Gentleman 
had said that he would vote for inquiry if 
any allegation of abuse were brought 
forward. Now, if he brought forward 
allegations of abuse, and if he proved 
satisfactorily that the charter had been 
violated, and that the endowments had 
been diverted from the purposes for which 
they were intended, and that the acade- 
mical system had been changed, he should 
rely upon the support of the hon, Baronet. 
He probably should be met with the cuckoo 
cry, that this was a Protestant institution, 
established by a Protestant Queen for 
Protestant purposes. He would not be 
stopped by such an objection. He be- 
lieved that, on inquiry, the religious opi- 
nions of Queen Elizabeth would not be 
considered to have been orthodox by the 
hon. Baronet the Member for Oxford. 
But let them see how much Protestant 
money was devoted to the endowment of 
this College. It was founded in 1592 by 
Queen Elizabeth, and it was endowed out 
of the confiscated estate of the Earl of 
Desmond, and it was built on the site of 
the Catholic monastery of Allhallows. The 
letter of the Lord Deputy, would show for 
what purpose this University was founded ; 
he would, therefore, read an extract from 
it (a.D, 1591) :— 
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_“Whereby knowledge, learning, and ciy,, 
lity may be increased among the Irish, ang 
their children’s children, especially those tha 
be poor (as it were in an orphans’ hospital 
freely), may have their learning and education 
given them with more ease and lesser charges 
than in other Universities they can attain jt.” 


So far, then, from its being endowed with 
Protestant money for an exclusive pure 
pose, it was endowed with public Money 
for public purposes. He defied the hon, 
Member to point out a single word in the 
charter which justified the assertion that 
it was for exclusive Protestant purposes, 
It was reserved to forty years later, when 
Strafford, for his own and his master's 
purposes, chose to introduce some arrange. 
ments with respect to Roman Catholic 
Fellows. He would go to the foundation 
of this institution; and when he was told 
that it was a College endowed with Pro. 
testant money for Protestant purposes, he 
would recommend those who alleged this 
to go to the fons et origo of this establish. 
ment. He understood that the right hon. 
Member for the University of Dublin al. 
luded to the Oath of Supremacy the other 
evening, and intimated that the existence 
of that would prevent Catholics taking 
part in the University. If this was the 
case, why allow them to take degrees? 
The Member for Oxford, who was well ac. 
quainted with the history of his own and 
all other countries, must be aware that 
the system with respect to the Fellows in 
Trinity College was peculiar, and a de. 
parture from the general academical sys 
tem. In fact the whole system of the 
University of Dublin was an anomaly, be. 
cause the Fellows consisted of married 
persons. The rule and custom of the 
University had been changed in this tt 
spect within the last five years. It was 
enough to make Queen Elizabeth shudder 
in her grave to hear of a body of married 
priests holding the fellowships in the Col 
lege established by her. Supposing, then, 
that the University had the power of ab- 
rogating the Statute in one instance, # 
they had done in this case, was it tobe 
said that they had not the power in al 
other? He was sure that Queen Elia 
beth would have been more readily I 
conciled to the abandonment of a religious 
test with respect to a chemical professor, 
than to a body of married Fellows in the 
College. He thought that the hon. Mem- 
ber for Oxford could hardly resist his 
Motion, for the body of married Fellows 





3% 
nd civi. 
ish, and 
ose that 
10spital, 
lucation 
charges 
ain it,” 
ed with 
e pur. 
Money 
1€ hon, 
| in the 
n that 
poses, 
, when 
asier’s 
range. 
‘atholic 
rdation 
as told 
h Pro. 
ses, lie 
ed this 
ablish. 
ht bon, 
lin al. 
2 other 
stence 
taking 
‘as. the 
grees? 
ell ac. 
vn and 
e that 
ows in 

a de. 
al sys 
of the 
ly, be. 
yarried 
of the 
his re. 
It was 
udder 
arried 
e Col 
, then, 
of abe 
ce, as 
: to be 
in ats 
Eliza- 
ly Te- 
igious 
essor, 
in the 
Men- 
st his 
allows 


995 Colleges 


was contrary to the whole system of aca- 
demical institutions ; and they might say 
of it that it was a gigantic scheme of col- 
legiate connubiality. Though they had a 
body of married priests, Fellows of the 
College, residing within the walls of the 
University, he was told that a very small 
number of the Fellows attended in hall, and 
still fewer were present in chapel, which 
certainly was not a good example to set 
tothe students. The object of the eccle- 
siastical patronage of the College was al- 
together nullified since the Fellows had 
been allowed to marry; for since that 
time only two had resigned their fellow- 
ships to take a living. The junior Fellow 
refused to resign and go out to a country 
living, where he would get an income of 
about 3002. a year, while he was secure of 
a good income, a residence in a very 
pleasant place, and his domus et placens 
uzor in Dublin. The truth was, that no 
Fellow who could get a wife would take a 
living. [Laughter.] This might appear tobe 
afarce, but it was an undoubted fact, and 
he knew that a Fellow of Trinity College, 
Dublin, was considered a most eligible in- 
vestment in the coteries there. He be- 
lieved that the hon. Gentleman would 


agree with him so far. There was another 
allegation of abuse which he could estab- 
lish, Every Fellow on his induction into 
his Fellowship took an oath in which was 
the following passage :—** Studiorum finis 
erit mihi theologie professio, ut ecclesia 


Dei prodesse possim.” Now, so far from 
the Fellows of ‘Trinity College devoting 
themselves to the study of divinity, several 
of them were eminent mathematicians, 
but the divines were few and far between. 
The great proportion, in fact, of the Fel- 
lows were men of science and mathemati- 
cians, and among them he could mention the 
names of Hamilton, Lloyd, and Robinson, 
Trinity College was composed of one 
Provost, seven senior Fellows, and twenty- 
live junior Fellows, There were twenty- 
five Professors. It was a difficult thing 
to ascertain the amount of their incomes, 
as there was no Income Tax in Ireland; 
but having taken some pains to inquire 
into the subject, he had no hesitation in 
saying that the gross revenues of Trinity 
College were 50,000/. a year. He would 
hot weary the House by going into details 
on the subject, but he would give a sketch 
of the receipts from varions sources. He 
took some of his estimates from the Uni- 
versity Calendar of 1844, and others from 
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members of the University. It appeared 
that the total of the income derived from 
teaching was 28,316/.a year. The rent 
from land held under the Coilege, although 
it was difficult to get at it accurately, was 
very great. Some of the land must be 
very valuable, such as Brunswick-street 
and other streets in the neighbourhood ; 
and, therefore, the estimate of the rental 
might be fairly taken at 21,684/. a year, 
thus making a total of 50,0002. a year. 
Of course if he knew exactly the amount 
of revenue of the College, all neces- 
cessity for his Motion would be obviated. 
Such, he believed, was really the amount 
of the income, while the money expend- 
ed in prizes, scholarships, &c., was only 
4,4041. 14s. It was also stated, that with 
this deduction, and after the common ex- 
penses of the College were paid, the Fel- 
lows divided the remainder among them, 
[“No!”] Surely, if hon, Gentlemen would 
not agree to the Motion, they would fa- 
vour him by stating how it was paid, At 
any rate, the duties of the Fellows were at 
an inverse ratio to their emoluments; for 
their duties were extremely small, while 
their incomes were very large. The seven 
senior Fellows were supposed to receive 
from 2,000/. to 3,000. a year each. [Mr. 
Shaw: No.] Then, what did they re- 
ceive? Why not lay a return on the 
Table of the House of their emoluments, 
or consent to inquiry ? The junior Fellows 
received 1,500/. a year each, and besides 
this, the Fellows laid violent hands on 
many of the professorships. One of the 
senior Fellows, whose name it was un- 
necessary to mention, but who was a most 
excellent man, was regius professor of 
Greek, and he combined very oddly with 
this the offices of catechist and professor 
of oratory. There was another, who was 
also a catechist and professor of modern 
history and civil law. Thus, ia addition to 
an income of 2,000/. a year from their fel- 
lowships, they received large fixed salaries 
attached to the professorships. He would 
appeal to any rational man whether they 
should not look for a different standard of 
eligibility for a professorship than the hold- 
ing a University fellowship. Was it not 
obvious that a much better system was 
pursued in the Universities of Scotland 
and Germany, where the test of excellence 
and the amount of emolument depended 
upon the number of students attending 
the lectures of the professor? If the pro- 
fessors in Trinity College were paid ac- 
M 2 
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cording to the number of their pupils, and 
by them, their professorships would be 
worth between 30/. and 40/. a year each. 
This appeared farcical and ridiculous, yet 
they were told by the hon. Gentleman that 
they could not interfere, because it was 
private property? Look to the University 
of Dublin as the seat of education of the 
Protestant youths. As was truly said the 
other night by the right hon. Baronet at 
the head of the Government, a forced at- 


tendance at chapel was not very likely to | J 
| Newspaper, reporting a vacant professor. 


generate a feeling of devotion and rever- 
ence, 
were forced to attend at chapel, and the 
only other religious instruction they re- 


Testament. 
for ordination they went to a person called 
a “crammer,” and they then took up 
‘«* Mosheim’s Ecclesiastical History,” ‘* Ma- 
gee on the Atonement,” and ‘ Marsh’s 
Lectures.” They then went forth to coun- 
try districts as clergymen, and from the 
nature of the education they received, en- 
tertained the most bitter feelings against 
the Catholic religion, regarding it, as it 
had been described in another place, as 
the master-piece of Satan. Here was a 


Protestant clergyman receiving his educa- 
tion in a place where all the emoluments 
were bestowed on Protestants, and where 
the Catholics were sedulouly excluded from 
every place of trust and emolument, which 
naturally engendered a feeling as to the 


inferiority of the latter. He repudiated 
all distinctions between institutions found- 
ed by the endowments of Catholics or Pro- 
testants. If there was an endowment of 
a Catholic institution from Protestant 
money, you would complain— how then 
could you take the endowment for the 
Protestant Church from the Catholics ? 
But in this case did they intend to keep 
up Protestant exclusiveness ia this Col- 
lege ? He had always understood that the 
institutions were made for the people, and 
not the people for the institutions. On this 
point he would refer to a speech made a 
short time ago by the right hon. Secretary 
for the Home Department. That right 
hon. Gentleman declared that he could 
see no relation between science and sects, 
and then proceeded to say— 


“In the case of metaphysics and moral phi- 
losophy, I can see no possible reason or neces= 
sity for requiring professors of any particular 
creed in order to render them competent 
teachers in those branches of instruction ; and 
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as for the other three branches, logic, Geology 
anatomy, they are entirely out of the question, 
If this held good with respect to the new Col, 
leges, was he not prepared to do away with the 
system entirely ?” 


The continuance of the system in Trinit 
College, was, in fact, stating that the Pro. 
testants were the only fitting persons to 
teach chemistry, botany, anatomy, logic, 
oratory, and all other branches of art, and 
science, and literature. A short time ago, 
he found the following advertisement ing 
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ship in Trinity College :— 
“Trinity College, Dublin—Pursuant to the 
provisions of the Act of 40 Geo. III, notice 


ceived was an examination in the Greek is hereby given, that the professorship of che. 


When they were preparing | 


mistry in Trinity College, Dublin, will become 
vacant on the 16th of May next, and that on 
Saturday, the 27th of May, the Provost and 
senior Fellows, at the board-room of Trinity 
College, will proceed to elect a professor of 
chemistry. Tne emoluments of this professor. 
ship consist of a sum of 200/. paid annually by 
the College, and of four guineas’ fee paid by 
each person attending the professor’s lectures, 
Under the provisions of said Act of Par 
liament, said professorship is open to Pro. 
testants of all nations, provided they shall have 
taken medical degrees, or shall have obtained a 
license to practise from the College of Physi- 
cians, in consequence of a testimonium under 
the seal of Trinity College.” 


The professorship was open to the Protes. 
tants of all nations, but it was shut to the 
Catholics of Ireland. It must be in the 
recollection of the House that the right hon, 
Baronet at the head of the Government, 
on a recent occasion, passed a high buta 
just eulogium on the attainments of Pro- 
fessor Kane, who, he stated, was the first 
professor of chemistry in Ireland. Now, 
it so happened, that Professor Kane was 
ineligible to this professorship, which was 
open to Protestants of all nations. A 
Frenchman, or a German, or a Spaniard 
might be eligible, but these professorships 
were shut to the people of Ireland. If the 
penal laws were wrong, do not allow such 
restrictions as these to exist, but carry out 
the principle of the Act of 1793, It was 
the bounden duty of the House rather to 
extend inquiry into the College, after the 
case which he had stated. The right hoo. 
Baronet, who apparently had more love 
for a precedent than a principle, could 
be furnished with a striking one on this 
point. A Commission had been appointed 
to inquire into the Scotch Universities 
why not have one, then, to inquire into the 
Irish University? The right hon, Gentle 
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man said, that there were peculiarities in 
legislating for Ireland; but surely, that 
was no ground for resisting inquiry. If it 
could not be properly done by that House, 
why not submit it to Royal hands, and to 
a Sovereign who rivalled Elizabeth in all 
the high attainments of legislation, and 
was superior to her in all the softer at- 
tributes which adorned the woman, and 
under whose sway more had been done 
for Ireland than under all the Sovereigns 
before her? The hon. Member concluded 
by proposing the following Amendment :— 

“That an humble Address be presented to 
Her Majesty, praying that She will be gra- 
ciously pleased to direct an inquiry to be made 
into the amount of the Revenues of Trinity 
College, Dublin, from rents of College lands, 
endowments and bequests, fees on matricula- 
tion, on taking degrees, and from every other 
source; also, into the manner in which that 
income is expended, the number of Senior and 
Junior Fellows, of Professors, Scholars, and all 
other Officers of the College, with the amount 
of salary and allowances to each of them ; with 
a view to ascertain whether the income or 
funds at present applied solely to the benefit of 
Protestants in Trinity College, Dublin, might 
not be beneficially extended, so as to make 
Roman Catholics and Protestant Dissenters 
eligible, if otherwise qualified, to all Scholar- 
ships, and to all such Fellowships, Professor- 
ships, and other Offices in Trinity College, 
Dublin, as are not intended for ecclesiastical 
purposes, or immediately connected with ec- 
clesiastical endowment.”’ 

Mr. Bellew seconded the Motion. He 
said, a Catholic could not go through his 
studies at Oxford; he could go through 
his studies at Cambridge, but could not 
take a degree; at Dublin he could both 
study and take a degree. He could also 
vote for the Member of Parliament for the 
University. This was not included in the 
charter of Elizabeth. The hon. Mem- 
ber proceeded to draw a distinction be- 
tween the systems pursued in the Univer- 
sities of England, and that pursued in the 
University of Dublin. He maintained that 
so long as that system was to be continued, 
80 long would exist that Protestant ascen- 
dancy which the Government appeared to 
think had gone by. He thought that there 
ought to be a second College united to 
Trinity College, forming together the Uni- 
versity of Dublin. 

Sit 7. Fremantle said, that when, on a 
former occasion, the hon. Member for 

ycombe had brought forward a similar 
Motion to the present, he had considered 
It his duty to resist it; and he might at 
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once say that he came, in the present in- 
stance, to the same conclusion at which he 
had then arrived. Since the former dis< 
cussion, however, he had had the subject 
more under his consideration, and he had 
also considered what grounds there were 
for the House of Commons addressing the 
Crown upon the question; and, having 
listened with attention to the speech of 
the hon. Member, he had been unable to 
discover that the hon. Member had alleged 
any Parliamentary grounds whatever for 
the adoption of the course recommended. 
It appeared to him that the hon. Member 
had not been able to allege any specific 
abuse or misappropriation of the moneys of 
this University. But what were, in de- 
tail, the abuses of which the hon. Gentle- 
man complained? In the first place, he 
said that a certain number of the Fellows 
had been allowed to marry. Jt was not 
for him to give an opinion if that indul- 
gence which had been given to Trinity 
College had been rightly conceded, or not; 
but he might be permitted to remind the 
hon. Gentleman, that that concession was 
an arrangement which had been made but 
a very few years ago, and during the period 
when Lord Fortescue was the Lord Lieu- 
tenant of Ireland—the previous Govern- 
ment having constantly refused to grant it 
—and he thought it was, therefore, rather 
hard on the part of the hon. Member to 
charge that as an abuse against the Uni- 
versity, which had been done with the 
consent of the Government under which it 
took place, and against which he had never 
heard any complaint or remonstrance on 
the part of the people of Ireland. But 
the senior Fellows, said the hon. Member 
—and this was the head and front of their 
offence—enjoyed very large emoluments, 
amounting to between 2,000/. and 3,000. 
a year. The hon. Member, indeed, did 
not say that he had any very accurate data 
to go upon in making this charge ; but he 
(Sir T. Fremantle) thought that he 
ought, before he made such statements, to 
have had some better grounds for them than 
he appeared to have had. Now, if he mis- 
took not, the right hon. and learned Gen- 
tleman (Mr. Shaw) who represented the 
University of Dublin, had made a statement 
not very long ago upon this subject, and 
had observed that, after making every in- 
quiry into the case, he was prepared to 
state that the incomes of the senior Fellows 
did not exceed 1,500/.—and that a consid- 
erable portion of that sum was derived 
from professorships held by them, and to 
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which offices the discharge of important 
duties was attached. He would put it to 
the House whether 1,500/. a year was too 
large a sum for them to enjoy, when the 
laborious duties they had to perform were 
taken into consideration. But it was al- 
leged that they also held professorships. 
Why, a better arrangement could not be 
made than that the Fellows should super- 
intend the education of the University. 
They remained in the College, as it seemed 
to him, for that especial purpose. And 
this ought not to be made a ground of 
complaint against Trinity College, for the 
same took place in other Universities. 
With regard to the patronage of livings 
which they held, he was not sufficiently 
acquainted with the details to speak upon 
this point; but he did not think the hon. 
Gentleman made out a very good case on 
the subject. The hon. Gentleman stated 
that the proceeds of the College amounted 
to 50,000/. ; but it appeared that the rents 
derived from the property of the College, 
amounted to only 21,000/., the remainder 
of the 50,000/. being derived from tuitions; 
but it was not fair to make the money ob- 
tained from the teaching of young men a 
ground of complaint against the College. 
The hon. Gentleman, and also the hon. 
Member for Louth said, that as long as 
Trinity College was maintained, they 
maintained Protestant ascendancy. But 
this had nothing to do with the adminis- 
tration of the funds of the College. Be- 
sides, hon. Gentlemen knew that Trinity 
College was as much open to Roman Ca- 
tholics as it was to Protestants, for the pur- 
poses of education; and he was rejoiced to 
see that so many Roman Catholic Gentle- 
men looked back with satisfaction to the 
education which they received there. It 
might as well be said, that as long as they 
gave 26,000/. a year to Maynooth, from 
which Protestants were altogether excluded, 
that Roman Catholic ascendancy was main- 
tained. He admitted that Parliament was 
competent to interfere, if any abuses or 
misappropriation of the public money, on 
the part of Trinity College, could be shown. 
But the hon. Gentleman had not made 
this a ground for his Motion. In 1818 
and 1819, a Commission was appointed for 
the purpose of inquiring into all the schools 
of the United Kingdom ; but the Universi- 
ties were excluded from that inquiry. If 
they were now to allow this inquiry, it 
would be considered hard and offensive by 
Trinity College. It was true, as the hon. 
. Gentleman stated, that a Commission was 
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issued to inquire into the state of the Scot, 
Universities ; but the circumstances were 
different, for there was at that time a grant 
of money from the public funds for tho 
Universities, and, therefore, they were 
justly open to the cognizance of Parliament, 
There were, besides, irregularities and dix 
putes in those Universities; and it was with 
the consent of the Universities themselves 
that the Government interfered. There 
was, therefore, no analogy between the two 
cases. ‘The hon. Gentleman’s Motion eon. 
cluded by stating that it was made with 
the view of ascertaining whether the in- 
come and funds now solely applied for the 
benefit of Protestants might not also be 
applied for the benefit of Roman Catholics 
and Dissenters. But this was not a ques. 
tion which depended on the amount of re. 
venue possessed by Trinity College, It 
was a question of law. The Court of 
Queen’s Bench had already decided that 
the visitors could enter into the question, 
and give an opinion upon it. If the deci- 
sion was against the gentleman who brought 
the case before the Court, it would be a 
subject for the interference of the Legisla 
ture. It could not be affected by the Mo 
tion of the hon. Gentleman. He did not 
think the hon. Gentleman had laid any 
grounds for his Motion, and he should, 
therefore oppose it. 

Mr. Redingion hoped that an Act would 
be passed on the subject, if the decision was 
against the person who brought the matter 
before the Courts in Dublin. With: regard 
to the inquiring into the Scotch Univers 
ties, it was not confined to the money given 
by the State; and with respect to abuses, 
he was not quite clear that none existed in 
Trinity College. It was not fair to say 
that Trinity Coliege was open to Roman 
Catholics, when they were excluded from 
all the prizes and rewards of industry and 
learning. The Roman Catholics of Ireland 
would not be satisfied till they were put 
on an equality with their Protestant fellow 
countrymen; and he thought this mightbe 
done with regard to the University of 
Dublin, by leaving all the professorships 
for the purposes of the Protestant religion 
in the hands of Protestants, and throwing 
open all other professorships to persons ol 
all denominations. Roman Catholics could 
not hold any professorships at present, be 
cause they were obliged to take an oath to 
conform to the liturgy of the Church of 
Ireland. 

Mr. George A. Hamilton had certainly 
anticipated that the Motion of the ho 
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Member for High Wycombe would be re- 
gsted strenuously by Her Majesty's Go- 
yernment ; and it was to him a cause of 
much satisfaction that he had not been 
mistaken in that anticipation. He had 
orounded his expectations upon the strong 
expressions which had been used by the 
right hon. Gentleman the Chancellor of 
the Exchequer, in a speech which he had 
made not very long ago, when resisting a 
similar Motion in reference to the English 
Universities. The right hon. Gentleman 
on that occasion had stated that a Royal 
Commission of inquiry in such matters 
was generally adopted as an instrument of 
reform, where great abuses were known to 
exist, and not as a weapon which could be 
called into every day use, for the mere 
purpose of gratifying curiosity. The very 
fact of instituting a trial implied censure, 
and though the charge was disproved, the 
impression remained. Such being the lan- 
guage of the right hon. Gentleman with 
regard to Oxford and Cambridge, he should 
certainly have felt surprised if different 
language or a different course had been 
taken with reference to the University of 
Dublin. He would take it upon himself 
to state, that there was no indisposition on 
the part of the Provost and Fellows of 


Dublin College, to afford to Her Majesty’s 
Government any information which they 
might think proper to seek for any useful 
purpose that was consistent with the ob- 
jects for which the University of Dublin 
was established, and which might equally 
be sought for in reference to the Univer- 


sities of Oxford and Cambridge. But he 
hada right to consider the Motion before 
the House as a hostile Motion, originating 
with a hostile party, and with a design 
certainly not friendly to the University of 
Dublin. With regard to the object of the 
hon. Member, it was not concealed in his 
Motion that his real object was to confiscate 
a part of the property of the University, 
and to apply it to purposes different from 
those for which it was designed. And 
with regard to the hostile feelings of the 
hon. Member, what had been the language 
which that hon. Member had always used 
—what had been the language he had used 
that night, in reference to the University 
of Dublin? Why, the hon. Member had 
intimated that scarcely any men of distinc- 
tion had been connected with that Univer- 
sity. (Mr. Osborne had spoken of theo- 
ogians.) But the one or two exceptions 
which the hon. Member had quoted, were 
not theologians. He had quoted, as the 


{Jury 10} 





(Jreland). 334 


exceptions, Sir W. Hamilton and Professor 
M‘Cullagh. At all events, not long ago, 
the hon. Member had asked, in somewhat 
contumelious terms, who ever heard of any 
eminent man being educated at Dublin 
College ; and on another occasion he had 
urged it is a matter of reproach that the 
University of Dublin should be misrepre- 
sented, as he was pleased to say, by his 
right hon. Colleague and himself, neither 
of whom had been educated there, inti- 
mating that no person educated at that 
University could be found qualified to re- 
present it. Certainly, when the hon. 
Member talked of never having heard of 
any eminent men who were educated in 
Dublin College, he felt that he had to 
argue with the hon. Member under some 
disadvantage. He was compelled to sup- 
pose that the hon. Member had never hap- 
pened to hear that there existed within 
the last century a very distinguished 
prelate of the Irish Church, whose 
name was Jebb, distinguished as a scholar, 
distinguished as a divine, and distinguished 
also for his sound and practical knowledge 
of Ireland. It happened upon one occasion, 
in a speech in the House of Lords, which 
speech at the time caused no inconsider- 
able sensation, that this prelate adverted, 
amongst many other things, to the very 
matter referred to by the hon. Member; 
and in doing so, he used the following ex- 
pressions, which might convey an answer 
to the hon. Member :— 

“ The University of Dublin, which in its 
earliest days produced Usher, the most pro- 
foundly learned offspring and ornament of the 
Reformation, and Loftus in oriental letters, 
rivalled only by his great coeval, Pocock; 
which afterwards sent forth to shine among 
the foremost of an Augustine age, Parnel, the 
chastest of our poets ; Swift, the purest of our 
prose writers; and Berkeley, the first of our 
metaphysicians ; Goldsmith, the most natural 
depictor of life and manners; Burke, the 
greatest philosopher and statesman of his own 
or any other age or country ; Grattan, the elo- 
quent asserter of his country’s rights—the 
parent of Irish independence ;”— 


and in later times he would remind the 
hon. Member that the erudition and learn- 
ing of Dr. Hales and Archbishop Magee, 
and Dr. Graves and Dr. Miller, and the 
eloquence of Plunkett and North—[Sir R. 
Peel: Bushe and Curran.] Yes, Bushe 
and Curran. He only mentioned those 
whose names occurred to him at the mo- 
ment. He would further add, that, how- 
ever they might differ in politics, it must 
be a matter of pride to every onc connected 
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with Dublin College, that the transcendent 
eloquence and brilliant imagination of the 
right hon. Gentleman opposite, the Mem- 
ber for Dungarvon, had been nurtured 
under the auspices of that University. 
Amongst those who are, or have been, in 
the present generation, more immediately 
connected with the University of Dublin, 
the House, he was sure, would recognise 
the names of Professor Lloyd, Professor 
M‘Cullagh, who had been mentioned by 
the hon. Member, and to whom recently 
the Copley prize had been awarded by the 
Royal Society for his beautiful researches 
respecting light—Sir William Hamilton, 
the Astronomer Royal; Dr. Robinson, the 
astronomer at Armagh; Dr. Wall, well 
known to the right hon. Member for Dua- 
garvon, [Mr. Shei/: Hear!]—and one of 
the most distinguished scholars of these 
times in the ancient oriental languages. 
He might appeal to an hon. Member whom 
he saw opposite, the Member for Kendal, 
whether these names, as well as many 
others whom he might enumerate, such as 
Professors Kane and Apjohn, were not 
well known and acknowledged by every 
man of science in Europe, as persons of 
whom Trinity College, Dublin, might 
justly be proud. And now with respect to 


Colleges 


theologians—he supposed the hon. Member 
would not deny that Bishop O’Brien was 


eminent as a theologian. Doctor O'Brien 
had been a Fellow; Doctor Elrington and 
Doctor Singer were at present connected 
with Dublin College. It would be unfair 
and invidious to institute a comparison be- 
tween the Fellows of one University and 
those of another ; but when the hon. Mem- 
ber spoke of the Fellows of Dublin College 
being unoccupied and not distinguished as 
authors, he must remind the House, that 
while in the two great English Universi- 
ties, there were, as he believed, more than 
900 Fellows—in Dublin there were but 
thirty, and of those thirty, the twenty- 
three junior Fellows were engaged in the 
education of a body of young men not 
much inferior in point of numbers to the 
undergraduates at either of the English 
Universities. He did not know the precise 
number of undergraduates at Oxford or 
Cambridge, but there was considerably 
more than 1,500 in Dublin College under 
the instruction of the twenty-three junior 
Fellows. With respect to the seven senior 
Fellows, he could assure the House these 
offices were anything but sinecures ; in the 
first place, as the Board of the College, 
they had the whole direction and manage- 
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ment and supervision of that great instity- 
tion, and the estates and everything oq. 
nected with it; in addition to which, mos 
of them were Professors, and in that capa. 
city had onerous duties to perform—anj 
they had, further, the preparation for the 
fellowship examinations, which it mug 
be obvious required a constant course of 
severe study. He would now say a yer 
few words on the other subject to which 
the hon. Member had referred. The hop, 
Member had urged as a matter of reproach, 
that the Dublin University was repre 
sented in that House by two persons, nei. 
ther of whom had been educated there, 
Now, as far as his right hon. Friend and 
Colleague was concerned, he must deny 
that this could justly be said to be the 
case. His right hon. Friend had gone 
through the whole course, or nearly the 
whole course, of his education at Dublin 
College ; and although it was true that he 
had afterwards gone to Oxford for a short 
time, and taken his degree of A.B. there, 
substantially he had received his education 
in Dublin College. With regard to him. 
self, he had to acknowledge that he was 
open to the reproach of the hon. Member; 
and he acknowledged he had felt it to be 
an objection to him. But, because he had 
been elected, it was by no means fair to 
raise the inference that there was any want 
of persons who had been educated in Dublin 
College eminently qualified, much better 
qualified than he was, to represent that 
University, so far as talents and collegiate 
attainments were concerned. He would say 
nothing of his right hon. Friend near him 
(the Attorney General for Ireland), further 
than this, that every one who knew 
that right hon. Gentleman, must know 
that in point of talents and acquirements 
he was eminently fitted to represent the 
University where he had graduated. Be- 
sides the Attorney General, he had had, 
as his competitor, a gentleman formerly 3 
Fellow, now a Professor, in that Univer- 
sity, Dr. Longfield, a gentleman whom he 
did not hesitate to acknowledge was greatly 
his superior in talents and academical ac 
quirements, and who certainly would have 
represented the University with great abi- 
lity. But the fact was, the constituency 
of the University of Dublin consisted now 
of nearly 2,000 persons—the resident gen 
try and clergy of Ireland, as well as the Fel- 
lows and scholars of the College—and it did 
happen that there were other considerations 
involved—the recollections, perhaps; he 
might say of former contests in which he 
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had been engaged, and especially those for 
the city of Dublin, which had excited so 
ouch interest—had induced the constitu- 
ency to prefer him (though he had not 
come forward of himself) to others far 
more distinguished for talents and acquire- 
ments, and in many respects much better 
ualified to represent the University of 
Dublin than himself. He should now 
proceed to notice the objections which had 
been made to the present constitution of 
Dublin University. The first of those 
objections was its Protestant character. 
Now, in reference to this, he was pre- 
pared to maintain that it was a Protestant 
institution, and founded for Protestant 
purposes and objects. Really, considering 
the time when it was founded, the circum- 
stances of the country at that period, and 
the parties who had been principally instru- 
mental in its foundation, he did not think 
thatany hon. Member could argue seriously 
that it was not founded and designed for 
Protestant purposes. Could it be supposed 
that Queen Elizabeth at that time, and 
under the then circumstances of Ireland, 
could have contemplated anything but an 
institution for promoting the principles of 
the Reformation? Could it be suppose 

that Archbishop Loftus, and Usher, and 
Burleigh, in those times—or Bishop Bedell 
and Archbishop Laud, and Sir William 
Temple, and Jeremy Taylor, in later times 
—all of whom had been engaged in fram- 
ing the constitution and statutes of the 
University, could have intended that it 
should have been placed under a mixed 
government of Protestants and Roman Ca- 
tholics? The statutes of the University 
were in themselves quite clear upon that 
point ; and those statutes were confirmed 
by the Act of Uniformity and several other 
Acts of Parliament to which he might re- 
fer. But while the character of the Uni- 
versity was essentially Protestant in respect 
of its governing body, it was most tolerant 
and liberal in respect to the admission of 
students, and in affording to students every 
opportunity both of distinction and emolu- 
ment that was consistent with the consti- 
tution of the University. He was aware 
that this subject had been referred to on 
ormer occasions; but he thought it right, 
notwithstanding, that the House should be 
again informed how the matter really was 
in those respects. In the first place, it 
should be understood that there was no test 
Whatever on entrance, or with reference to 
any degree, except degrees in divinity ; the 
Oath of Allegiance was all that was required 
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on the taking of any degree, except divinity. 
And next, with respect to the honours and 
emoluments of the College, there were thirty 
sizarships, objects both of honour and ad- 
vantage, open equally to Roman Catholics 
and Protestants ; and no imputation of un- 
fairness or partiality had ever been imputed 
to those who conducted the examinations of 
Dublin College. All the University ho- 
nours at the term examinations, and the 
gold medals at the examination for degrees, 
were open equally to Roman Catholics and 
Protestants; so were the University degrees, 
except in divinity ; so were the vice-chan- 
cellor’s prizes—prizes in English, Latin, 
and Greek, prose and verse; the Primate’s 
Hebrew prize, Law’s mathematical prizes, 
the Berkeley gold medals, the prizes for 
modern languages; in history, the medical 
prizes, those in Biblical Greek, those in the 
Irish language, and which, for the last two 
years, had been gained by the Roman 
Catholics: the moderatorships, or highest 
honours in mathematics, classics, ethics, 
and logic ; premiums in political economy, 
catechetical premiums, Hebrew premiums, 
the exhibitions (which were emoluments) 
from schools of the foundation of Erasmus 
Smith, at Drogheda, Ennis, Galway, and 
Tipperary ; the royal scholarships, twenty- 
five in number, and from 50/. to 30/. in 
value, from the schools of Armagh, Dun- 
gannon, Enniskillen, and Middleton, and 
the two Lloyd exhibitions. These honours 
and emoluments were open to Roman Ca- 
tholics, equally with Protestants, among the 
students in Dublin College. He would 
now come to the higher offices in the Uni- 
versity ; and he was enabled to state, that 
the following offices and professorships were 
open equally to Roman Catholics and Pro- 
testants :—the professorship of English law, 
the regius professorship of physic, the high 
office of astronomer royal, the professorship 
of French and German, of Italian and 
Spanish, of political economy, of civil en- 
gineering, the lectureship in natural his- 
tory, the professorship of moral philosophy, 
and of the Irish language. With regard, 
however, to the two latter, although there 
was no rule to exclude Roman Catholics, 
yet he felt bound to say in candour, from 
their connexion with divinity students, it 
was not likely that the Board could feel 
warranted in appointing a Roman Catholic. 
His hon. Friend the Member for Dundalk 
had been kind enough to point his attention 
to the Act of Elizabeth, and to subsequent 
Acts, by which, as he thought, it was ne- 
cessary that all professors should make a 
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declaration of conformity to the Established 
Church. He, though he had not had the 
opportunity of examining the Statute Book 
since his hon. Friend had spoken, could not 
help thinking that these Acts must have 
been subsequently repealed. At all events, 
he felt sure they were obsolete, and that, 
in point of fact, no such declaration of 
conformity was exacted in the cases he had 
enumerated. If the House would bear with 
him for a short time longer, he would now 
enumerate the offices which were not open 
to Roman Catholics, and the reasons on 
account of which Roman Catholics were 
ineligible to those offices. He was sorry 
to trespass so long upon the indulgence of 
the House, but it was really important to 
the University he had the honour to repre- 
sent that these matters should be clearly 
understood. The first office from which 
Roman Catholics were excluded, was the 
provostship. He thought it could bescarcely 
necessary for him to defend that exclusion. 
There was no one, he thought, in that 
House, whatever might be his religion, 
who could say that, considering the objects 
and constitution of the College, it would be 
at all consistent with the nature of that 
high office that it should be filled by any 
one but a member of the Established 
Church. Roman Catholics were rendered 
ineligible by the letters patent of Charles L., 
by the College statutes, by several Acts of 
“Parliament, the Act of Uniformity, and the 
Act of 1793. The same arguments and 
reasons were applicable to the office of vice- 
provostship. ‘he nature, also, of the office 
of the Fellows, their being engaged in the 
religious as well as general education of the 
Protestant students, appeared to him to 
justify and render necessary the exclusion 
of Roman Catholics in reference to the fel- 
lowships. It was expressly declared by the 
College statutes, that all Fellows, except 
three, should take priests’ orders in the Es- 
tablished Church, clearly proving the ob- 
ject of those offices. By the College 
statutes, also, Roman Catholics were ex- 
cluded expressly. The same Acts of Parlia- 
ment, moreover, which applied to the pro- 
vostships, applied to the fellowships. ‘The 
professorships of divinity must obviously 
be confined to members of the Established 
Church. The professor of Greek, by the 
College statutes, must be one of the Fel- 
lows, and, as such, a Protestant. The 
professors on the foundation of Erasmus 
Smith—a private foundation—must be 
Fellows, and, as such, Protestants. ‘The 
three University professorships of anatomy, 
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chemistry, and botany, by the Act of th 
25th George III., for establishing a school 
of physic, were open to Protestants of gl 
countries ; and of course, by inference, 
Roman Catholics were excluded. With re. 
gard to the scholarships, as the case wa; 
now pending, he could say nothing on the 
subject. The professor of civil law, by the 
King’s letter of 1668, must be a Fellow, 
He had now, he believed, enumerated 
every honour, every oflice, and every emo. 
lument connected with the University of 
Dublin; he had stated what were, anj 
what were not, open to Roman Catholics 
and the reasons; and he trusted ther 
would be no further misapprehension 
the subject. But there was another matter 
of complaint urged against Trinity Coleg, 
which he felt bound to notice. In a peti 
tion which had been presented to the 
House, signed by many most respectable 
individuals, and in the speech of the hon, 
Member, it had been imputed to that Col. 
lege that it was defective in many import 
ant branches of practical education. Now, 
in the first place, he must remind the 
House that a University was not intended 
to be a mere mechanics’ institution, and 
that the higher branch:s of knowledge and 
science should occupy the highest places in 
a course of University education. But he 
thought, in practical matters, Trinity Col- 
lege might challenge a comparison with 
any other College in the Empire. He 
could state how matters were in this re 
spect: an engineering school, which was 
well attended, had been established by the 
Board—lectures were given in that schol 
by three of the Fellows, as also by Mr. 
Oldham and Dr. Apjohn, on the practical 
application of chemistry, mineralogy, and 
mechanics, to engineering—and they had 
placed Sir John Macneill at the head of 
that school, who afforded the class the best 
opportunities of a practical acquaintance 
with that subject. There was also a pro- 
fessorship of geology, recently held by a 
distinguished geologist, Mr. Phillips, whos 
removal from Dublin was a matter of great 
regret. There was a public course of lee 
tures, as well as a private one, in that 
school. In botany there was an herbarium 
formed; an admirable collection was put 
chased, and Mr. Harvey, a well-known 
botanist, made curator ; in zoology there 
was a museum open to the public, and 
Mr. Ball appointed director. He believed 
that the means which had been taken by 
Trinity College to advance the study of 
natural history were estimated by natural: 
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ists in this country, and that he might 
appeal also on this subject to the hon. 
Member for Kendal. ‘Then there was the 
magnetical observatory, under Professor 
Lloyd, established at great expense by the 
Board of Trinity College, in which, during 
the last six years, most important observa- 
tins had been made, from which there 
could be no doubt interesting and valuable 
results would arise. ‘There were also lec- 
tures in political economy, moral _philo- 
wphy, and biblical Greek. He thought 
he had stated enough to prove that the 
promotion of study in practical matters was 
not neglected by the Fellows of Trinity 
College. He would, however, repeat, that 
they considered as paramount a certain 
progress in the usual University branches 
of classics and science, and that they there- 
fore withheld certificates for attendances 
on these new courses, unless the students 
should have passed through the science and 
classical course of the first year. He was 
sorry to have occupied so much of the time 
of the House. He would resist the Motion 


of the hon. Member, because he could not 
but think that it was most inexpedient and 
unnecessary to subject gentlemen of the 
highest attainments, who had devoted them- 
selves for many years to the education of 


youth, to the unpleasantness of an inquiry, 
as the hon. Member proposed, into the 
amount and items of their income. The 
House ought to recollect that these were 
men who, from their talents and acquire- 
meuts, must certainly have risen in other 
professions to the highest eminence. The 
income of the senior Fellows had been 
stated at 2,0002. a year: this he believed to 
be an exaggeration. He had reason to 
suppose that 1,500/. was the highest emo- 
lument which any senior Fellow enjoyed 
in any capacity from the College. But even 
if the amount were 2,000/. a year, he 
should be sorry to think that there was any 
one who would grudge even that amount 
as the recompense for the successful culti- 
vation of the highest talents, and for the 
devotion of twenty or thirty years to the 
education of the youth of Ireland. He 
further resisted the Motion, because he 
could see no reason why, if an inquiry were 
to be made into the revenues of Trinity 
College, Dublin, a similar inquiry should 
not be made into the revenues of Trinity 
Coliege, Cambridge, and King’s Uollege, or 
any other College which had the reputation 
of being wealthy. No case of abuse had been 
made out. The hon. Member had been 
obliged to rest his case upon what he called 
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the gigantic connubiality of the system in 
Dublin College. He would not enter now 
into the question of the expediency or inex- 
pediency of permitting the Fellows to 
marry. That, however, was a Government 
question—not grounds for such an inquiry 
as was proposed. Many hon. Members had 
almost strained their consciences to support 
the Irish Colleges Bill. He would confess 
that he was one of them. He had sup- 
ported it because he believed that education 
was wanted among the middle classes in 
Ireland ; and he sincerely hoped and trusted 
the measure would have a salutary and 
happy effect upon the social condition of 
that country; but he warned Her Majes- 
ty’s Government against attempting to 
carry further the principle of that measure. 
Its principle was scarcely upheld by any 
one—though the particular measure was 
thought justifiable under the peculiar cir- 
cumstances of Ireland. But it was most es- 
sential it should be understood that the same 
principle was not to be applied to the other 
institutions. Great concessions had re- 
cently been made, and were still making, 
with the hope of conciliating the Catholics 
of Ireland. The conciliation that people 
hoped for would certainly be marred, and 
discord and distrust excited, if the Protest- 
ants were to see that each concession was 
made the ground of fresh aggression—and if, 
after institutions being created for the Ro- 
man Catholics of Ireland, which Protestants 
thought questionable in their mixed go- 
vernment and the character of their educa- 
tion, attempts were to be countenanced to 
apply a similar principle to institutions 
which the Protestants of Ireland looked 
upon as their own. After thanking the 
House for the patient attention with which 
he had been listened to, Mr. Hamilton con- 
cluded by expressing his intention of offer- 
ing his most strenuous opposition to the 
Motion of the hon. Member for Wycombe. 

Mr. Warburton said, that the question 
before the House was not the number of 
great meu which Trinity College had pro- 
duced, but whether the objects for which 
the University had been established had 
been fully accomplished according to the 
purposes described in its charters, What 
were the purposes for which the College 
had been established ? What were the cir- 
cumstances under which the fellowships 
and scholarships were founded? They 
ought to consider those questions atten- 
lively, and whether they had been fully 
carried out, and, if not carried out, in what 
particulars they had been neglected. The 





343 Colleges 


object of the Motion of the hon. Member 
was to ascertain by a Commission, to be 
appointed by Her Majesty, if the objects 
for which the University was established 
had been carried into effect, and if the 
money which was appropriated to that 
purpose had been properly expended. The 
original objects seemed to be of a most 
comprehensive character — to teach the 
Jiberal arts; and it appeared from the 
original charter that at the period of its 
establishment the University was so fully 
adequate to the teaching of the inhabitants 
of Ireland, that teaching the liberal arts in 
any other institution in Ireland was con- 
sidered wholly unnecessary. That was the 
nature of the original charter in 1592; 
but there was a subsequent charter of 
Charles I., in 1637, and in that charter it 
would appear, from the sums appropriated 
as stipends to the provost, Fellows, and 
scholars, that they possessed but small 
emoluments. The provost was by that 
charter allowed 100/. per annum, the seven 
senior Fellows were allowed 91. 13s. 4d. 
each, and the four junior Fellows 3¢ per 
annum. It was true that money was at 
that time of a different value from the pre- 
sent ; but allowing for that difference, the 
emoluments of the provost and Fellows 
was at that time very much below what it 
was under the present system: They ought, 
therefore, to consider whether there were 
under the existing system a larger amount 
of profit and emolument given to the pro- 
vost and Fellows than the amount which 
was intended to be given by that charter. 
In Elizabeth’s time, the fellowships were 
established under a system calculated to 
encourage the acquisition of learning and 
the cultivation of the liberal arts, which 
purposes it was intended to accomplish by 
a rapid succession of Fellows. In Cam- 
bridge and Oxford the fellowships were 
rendered conducive to the encouragement 
of learning, by restrictions, in some cases, 
to a certain number of years, or by becom- 
ing vacated on the marriage of the person 
holding the fellowship, or his being ap- 
pointed to a living beyond a certain 
amount of value. There was no sufficient 
reason why an inquiry should not be made 
into the amount of emolument which the 


Fellows in Trinity College received under | 


the existing system, and into the regula- 
tions under which those fellowships were 
now held; and if it were ascertained that 
those regulations, and the emoluments of 
the fellowships, were not in accordance 
with the charter, then in that case the 
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original regulations ought to be enforced, 
if they were found to be better calculated 
for the encouragement of learning and the 
cultivation of the liberal arts. It appeared 
by the charter of Charles I. that Fellows 
were not permitted to marry—that if an 
one contracted marriage during his fellow. 
ship, it should be vacated ; and in 18}] 
the Fellows themselves, it appeared, agreed, 
as every one would be supposed to do who 
had read the charter of Charles I, tha 
such was the meaning of the words of the 
charter. If this regulation were for the 
encouragement of learning, had they nota 
right to inquire as to why it had been de. 
parted from? In Trinity College, Dublin, 
and in Trinity College, Cambridge, from 
precisely the same premises, they arrived 
at the very opposite conclusions. In Tr 
nity College, Cambridge, it was held that 
the rapid succession of fellowships, being 
held, as they were, for no longer than seven 
years after being obtained, unless the par. 
ties took holy orders, was conducive to the 
encouragement of learning within the 
University. In Trinity College, Dublia, 
somehow or other, those to whom the re- 
gulation of this matter was referred, were 
acting upon the very opposite principle. 
If this alone were the question to b 
raised before such a Commission, he 
thought it was but fit that a Ruyal Com 
mission should be issued by Her Majesty 
in reference to it. Seeing that the prac 
tice of Trinity College, Dublin, was » 
opposed to the practice, in this respect, of 
the Universities of Oxford and Cambridge, 
and that the general belief, in these latter, 
was, that the rapid succession of fellowships 
tended to give encouragement to learning 
at an early period of life, he must say that 
this subject alone deserved the attention of 
Her Majesty’s Government, and that, on 
this subject alone they should issue a 
Royal Commission for the purpose of in- 
quiry. His hon. Friend had also made 
out sufficient grounds for the appointment, 
; by the Government, of a Commission of 
| Inquiry, in order to see whether or not 
| the funds of the College had been diverted 
| from their original purpose. And here 
; too, when the College was open to sts 
dents of the Catholic persuasion, who 
might choose to attend it, and where they 
might take degrees, it appeared to him 
| that, considering the changes of time and 
| circumstances, it was well deserving of in- 
| quiry, whether the impediments which 
| now existed to conferring offices of emolu 
ment upon them could not be greatly 1 
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moved, and whether these offices could not 
be thrown open to a much greater extent 
than they were at present. The right 
hon. Secretary for Ireland said that the 
funds which supported Trinity College 
were not public but private funds. As to 
the case of Scotland, with regard to four 
out of the five Universities in that coun- 
try, the original funds by which they 
were endowed, were funds granted to 
them by various Popes, who were in their 
day encouragers of learning. But the 
funds in this case, by which Trinity Col- 
lege, Dublin, was endowed, were not con- 
ferred upon it by Popes, but were derived 
from the property of the Earl of Des- 
mond, and other great proprietors whose 
property was confiscated. The argu- 
ment, therefore, that in the one case 
public property was made use of, and not 
inthe other, fell tothe ground. This pro- 
petty of Trinity College, Dublin, belonged 
tothe Crown before it was conferred upon 
that College for public purposes. The 
funds for the support of Trinity College, 
Dublin, were, to all intents, as much 
public funds as if they were procured from 
the Consolidated Fund. In the case of 
this College, they had already the whole 
establishment, with its buildings, at their 
command ; and they had every facility for 
opening it more widely to the Catholics 
than before ; and he, therefore, thought 
that their best course would be—leaving 
to the Protestants their existing funds and 
the foundation, so far as they were strictly 
applicable to Protestant uses—to endow 
new fellowships and professorships, to 
which Catholics might be eligible, and 
have, equally with their Protestant breth- 
ren, a reward thus held out for their exer- 
tions, It was but right that the benefits 
of the education to be procured at the Col- 
lege should, in every respect, be more 
widely extended to the Roman Catholics ; 
and to this end, the objectionable practices 
at variance with the intention of the 
founders of the College should be removed. 
He thought that there were good grounds 
inthis case for inquiry, and he would, there- 
fore, cheerfully vote with the hon. and 
gallant Member who moved for the Com- 
mission. 

Sir R. H. Inglis observed, that the hon. 
and gallant Officer who introduced this 
subject, appealed to him and claimed his 
Vote, on the ground that in a former debate 
he had promised to support a Motion for a 
Commission of Inquiry in any case in which 
an abuse might be alleged and proved. Ad- 
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mitting his words to have been correctly 
quoted, he still contended that they did not 
properly apply to the subject then before 
the House. An abuse, indeed, was alleged, 
but an abuse was not proved. The hon. 
and gallant Officer found only two things 
which he termed abuses, and which alone 
the most jealous scrutiny could discover in 
the history and present state of Trinity 
College: and these were, in the first place, 
that the income of the College was 50,0000. 
a year, and, secondly, that Fellows were 
legally allowed to marry. As to the first, 
it was not necessarily an abuse, even if 
the statement of fact were correct. But, 
in point of fact, when they analyzed the 
amount of income, as stated by the hon. 
Member for the University (Mr. Hamilton), 
it turned out that only 21,0002. of that 
income could be considered as the income of 
the University, as such, the remaining 
thousands being as completely the personal 
earnings of the individual Fellowsand others, 
as were the earnings of any man in a par 
ticular profession or calling in the world. 
It was as unreasonable to include the in- 
come derived from their pupils in the ag- 
gregate emoluments of the College, as it 
would be to include the fees of Dr. Cham- 
bers, or Sir Benjamin Brodie, or any 
other of the eminent men connected with 
the London Colleges of Physicians or of 
Surgeons, in the aggregate income of those 
institutions. ‘The income of professors should 
not, therefore, be regarded as an abuse or 
grievance, which warranted the issue of a 
Royal Commission. The hon. Member for 
Kendal (Mr. Warburton) laid particular 
stress upon the other point—the marriage 
of the Fellows. It was not for him (Sir 
R. H. Inglis) to state now, as a general 
proposition, that he would or that he would 
not defend the introduction of such a sys- 
tem into the College. He was, however, 
at liberty to consider it as a fact before the 
House. But did not the fact itself as it 
stood, even on the hon. Gentleman’s own 
showing, prove that if such a system were 
wrong, it could be remedied by the same 
authority as permitted it to exist? The 
celibacy of the Fellows was first prescribed 
by the Sovereign and visitors, and after- 
wards relaxed by the same authority. In 
1811, the obligation to celibacy was again 
restored, and recently relaxed; and if it 
were advisable to restore again the original 
obligation to celibacy, the Crown might 
effect that without a formal visitatorial in- 
quiry. The hon. and gallant Officer stated 
that Trinity College was founded on the 
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site of the Monastery of Allhallows, and | visitor. In England the Archbishop of Can. 
endowed from the lands of the Earl of | terbury was the visitor of one College, the 
Desmond. That was an error of memory; | Earl of Pembroke of another, and the 
for the Monastery of Allhallows was alie- | Bishop of Winchester of others ; but there 
nated by Henry VIII. to the Mayor and | were not more than half a dozen Colleges 
citizens of Dublin; and it was not till | of which the Crown was the direct visitor 
half a century afterwards that it was made | In Ireland there was no intermediate yis. 
the site of the present University. And | tor. Therefore, in Scotland, if any improve. 
under what circumstances was the Univer- | ment could be suggested, it was a matter 
sity founded? Adam Loftus, the Arch- | for consideration whether the Crown should 
bishop of Dublin, applied to the citizens of | be advised to issye a Commission to inquire 
Dublin, and told them what advantage it | into the fact, and suggest an appropriate 
would be to themselves and their children, |remedy. But in Ireland there was a yis. 
and “ how many stories high it would raise | tor exactly in the same relation to the Unie 
the foundations of their fortunes’? — for } versity as the visitors of the Colleges of Ox. 
that was his language—if they would make | ford or Cambridge ; and, therefore, the ang. 
a voluntary grant of the foundation of All- logy of the hon. Member for Kendal did not 
hallows Monastery, for the purpose of raising | at all apply to the case more immediately un. 
thereon his new College and University. | der discussion. On the whole, he saw no 
Stimulated by his exhortations they made ; proof of any abuse, to justify any inter. 
the grant ; but so far from the College hav- | ference on the part of the Crown in the 
ing been built by the plunder taken from | administration of private funds, or even of 
toman Catholic proprictors, the Lord De- | public funds confided to private hands, He 
puty and Lords of the Council sent letters | should therefore oppose the Motion. 

to every barony in Ireland, urging themto| Mr. Hume was sorry to see that this 
contribute to the erection of the College. | Motion encountered the opposition of the 
And such was their confidence in the way | Government. Considering that their policy 
in which that appeal would be met, that | during the whole of the present Session 
in a few days after the issue of those | had been, or appeared to be, guided bya 
letters, the first stone of the College was | sincere desire to conciliate the people of 
laid—he (Sir R. Inglis) thought it was in | Ireland, he thought that, on this occasion, 
March, 1594—and such was the liberality | they were but throwing away a good op 
of the people of Ireland, that in less than | portunity of so doing, as this would have 
two years from the laying of the first stone, | been one means of succeeding in their ob- 
students were admitted. This College was} ject. In reference to the charter of the 
as purely a Protestant institution as the | College, the hon. Baronet (Sir R. Inglis) 
most decided advocate of the cause of Pro- | said that mere words were of little import 
testantism could desire. It was said by the | ance; but were the words in favour of the 
hon. Member for Kendal that in the charter | views of the hon. Baronet, he would be the 
itself there was no reference to the word | last person to say so. The hon. Baronet 
Protestant. That was true; but could any | tried to justify the present exclusive system 
one doubt whether Queen Elizabeth had/ pursued in Dublin by the spirit of the 
any other object in view in founding that | charter ; but that document did not bear 
College than the promotion of the Pro-}out the hon. Baronet’s conclusion. On 
testant faith? The charter was to be in-| that ground, if on no other, they should 
terpreted by the state of the law and the | act fairly and liberally. He considerel, 
state of public opinion at the time. The} that, even if the College had been insti- 
College was essentially Protestant, and es- | tuted to exclude all classes but one class 
pecially designed for the instruction of the | the time had now come when, as a publie 
priests of the Established Church. But the | institution, they should consider whether 
hon. Member for Kendal said—* You are | its constitution was fit and proper, and 
inconsistent—you promote the visitation of | whether the time had not now arrived 
the Colleges in Scotland, and why do you | when that constitution should be changed. 
not promote a visitation of the University | That was his view of the matter. It was 
in Ireland?” His answer was—prove your said, in answer to the hon. and gallant 
abuse before you enforce any process for its; Member who moved for this inquiry, that 
correction. The Universities in Scotland ; this was not the time for such a Motion, 
never had since the Revolution any autho- | But, surely, it was a proper time to bring 
rity represented in England by what was | forward such a Motion, when Her Majes 
called a visitor—there was no intermediate | ty’s Government had brought forward 8 
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measure for collegiate education in Ireland. 
The object of his hon. Friend in now 
making the Motion, was, that they should 
first see how the assets and funds already 
applied to the purposes: of education in 
Ireland, were disposed of. Was not that 
q reasonable demand? Ireland should 
have her full share of the benefits of aca- 
demic education, and it was upon that 
ground that he supported the measure of 
Her Majesty’s Government ; but did he 
not act right in asking, at the same time, 
for an account of the appropriation of the 
funds already existing and applied? Nor 
was this Motion suddenly brought forward. 
His hon. Friend gave notice of it almost on 
the very first day on which the Irish Col- 
leges Bill came before the House, and only 
consented to postpone it from time to time 
to meet the convenience of Ministers. 
They should give the Motion the same ef- 
fect now, as if it had been brought forward 
before. It was unreasonable on the part 
of the Government to call upon the House 
to vote away money for extending acade- 
mic education in Ireland, without holding 
themselves ready to give an account of how 
the present funds were appropriated. A 
Commission had been issued in the case 
of the Scotch Universities; but it was 
contended that that was no_ precedent. 
He regarded it as a precedent directly 
in point. He was himself the person who 
applied for that Commission, and moved 


for it when application was made for funds | 


to rebuild Marischal College, Aberdeen. 
The case now, with respect to [reland was 
similar. In the one case, as in the other, 
there was an application for money; and 
in the one case, as in the other, should in- 
quiry be made. As long as the exclusive 
system continued in [reland—as long as 
the Protestant party were treated asa se- 
parate and a superior class, the people of 
Ireland never would be, and never ought 
to be contented. And, if there was an 
exclusion against the Roman Catholics 
being admitted to these Colleges, it ought 
to be removed now. The policy of the 
Government demanded that it should be 
removed ; for their object was to tranquil- 
lize and do justice to Ireland, and un- 
less perfect equality were established, that 
would be impossible. 

Mr. Lefroy would oppose the Motion, 
believing that its object was to open the 
emoluments of Trinity College, not only to 
the different religions in Ireland, but to all 
religions. The Statutes to which the hon. 


Member, for Kendal had referred, confined, 
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as explicitly as words could, the emolu- 
ments of the University of Dublin to 
members of the Established Church, and 
enjoined that every person taking orders, 
or being promoted to any degree of learn- 
ing, should take the Oath of Supremacy. 
The Statute of Charles II. also excluded 
Roman Catholics, not only from fellowships 
and scholarships, but even from the Uni- 
versity itself. He thought it most unrea- 
sonable that because they supported a grant 
for general education in Ireland, they 
should be called upon to interfere with the 
revenues of this University—to interfere 
with property that had been granted 
for merely Protestant purposes, and for 
the support of the Protestant religion in 
that country. Under all the circumstances 
of the case, it appeared to him that the 
Motion of the hon. Gentleman had not 
been supported by argument at the other 
side of the House. For himself, he must 
say that he believed they were bound to 
support the College of Dublin in all its 
rights and in all its property. It had not 
been shown that they possessed any excess 
of property—it had not been shown any 
abuse had taken place in this University. 
If, then, under such circumstances, they 
interfered with the property of this Uni- 
versity, there would be no security for any 
ecclesiastical property whatever. For these 
reasons, he gave his decided opposition to 
this Motion. 

Mr. 31. J. O'Connell rose to support the 
Motion, The hon. Members who had de- 
fended Trinity College had not displayed 
much force in their arguments. It was said 
by the hon. Member who had just resumed 
his seat, that the Statute of Elizabeth pre- 
vented persons of Roman Catholic opinions 
holding offices in this University. Now 
he thought that there was some mistake 
in this, because if Roman Catholics were 
excluded by the Statute of Elizabeth, why 
would such pains have been taken to ex- 
clude them by the Statute of Charles I., 
which passed so many years afterwards? 
He now came to the question of the pro- 
perty of the College. He must say on this 
pojnt, that he did not think that the oppo- 
sition to this Motion of the hon. Member 
for the University of Dublin was well 
founded ; for he could not see what interest 
the University had in keeping the public 
in ignorance of the amount of its revenues, 
What objection there could be to make the 
public acquainted with the average amount 
of those revenues, he was totally at a loss 
to understand. He admitted that there 
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might be a distinction made between the 
fees of tutors and the fees received as Col- 
lege fees ; but still there ought to be no 
objection to state the amount of these re- 
venues. Well, then, he would now turn 
to what he considered of greater import- 
ance—the religious question involved in 
this Motion. The hon. Member for the 
University of Dublin, in enumerating the 
brilliant men which that University had 
produced, had mentioned the name of Pro- 
fessor Kane: now, was it not strange that 
the University was so constituted that 
there were no means to enable that emi- 
nent man to live within the University ? 
It was seventeen years since the Act of 
Roman Catholic Emancipation had passed, 
and some means ought to be found for 
putting an end to this system of exclusion. 
It was lamentable to see a professorship of 
this kind open to professors of all nations, 
and that Roman Catholics alone were ex- 
cluded. Aliens in blood were admissible, 
but aliens in religion were not. 
that they would have some further expres- 
sion of the principles on which the Go- 
vernment were prepared to act in this in- 
stance. They had already seen their in- 


consistency in endeavouring to enforce two 
distinct principles with respect to educa- 


tion in Scotland and in Ireland. The 
hon. Member for the University of Dub- 
lin had alluded to him (Mr. M. J. O’Con- 
nell) amongst others as having been edu- 
cated in the University of Dublin. He 


confessed he looked back with pleasure to! 


that circumstance, as having enabled him 
to form very valued connexions; but this 
did not blind him to the faults of that 
University. He considered that no system 
of education in Ireland would ever be sa- 
tisfactory until that University was opened 
to the Irish people. He had supported 
the early stages of the Government Bill, 
on the ground that he was an advocate for 
a system of mixed education. He was 
anxious that the youth of Ireland, of all 
persuasions, should be brought up toge- 
ther, proper care being taken to guard 
their faith and morals—learning secular 
education together, and forming those fu- 
ture friendships which would be the best 
means of putting an end to religious dis- 
cord in that country. But he contended 
that there could be no successful system of 
mixed education unless the Dublin Uni- 
versity were thrown open equally to all 
classes — and until the advantages and 
emoluments of the professorships ceased to 
be confined to a favoured class. Although 
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they might establish new Colleges, the 
feeling of the country would for a lo, 
time be against them, and the establishej 
University would be preferred. The hon, 
Member had alluded to the admission of 
Roman Catholics as sizars; but he feared 
that in many instances Roman Catholics 
who had been admitted as sizars had cop. 
formed to the Protestant Church, |p 
supporting the Motion of his hon. Friend 
he begged to say that he did so in no hos. 
tile spirit to the University of Dublin; for 
which, with all that he considered to be 
its faults, he entertained those feelings 
which it was natural he should entertain 
to the place where he received the greater 
portion of his education. He wished that 
all religious distinctions with respect to 
education in Ireland should be done away 
with, and that could not be the case un. 
less all classes were put on an equal foot. 
ing with respect to the honours and emo. 
luments of this University. For the 
reasons he supported the Motion. 

Mr. Shaw had but little to add to the 
excellent speech of his hon. Friend and 
Colleague (Mr. Hamilton); but, in conse. 
quence of some observations which had 
since been made, as well as some of the 
remarks with which the hon. and gallant 
Gentleman (Mr. Osborne) had introduced 
the Amendment, he (Mr. Shaw) would beg 
the attention of the House fora fewminutes, 
Thehon. Gentleman who had just sat down, 
had borne testimony to the willingness 
of the authorities in Trinity College to 
give information, when it was sought ina 
friendly spirit; as they had proved by 
consenting to a return within the last 
week, of the reports, valuations, and sur 
veys of their estates, as made by their 
officer, Mr. Collis, which had been moved 
for in that spirit of friendliness by a tenant 
of their own—the hon. Member for the 
county of Cork (Mr. O'Connell). But the 
present was a hostile and invidious Motion, 
with the avowed object of alienating the 
property of the University of Dublin to 
purposes the very opposite of those for 
which it was founded. The hon. Gentle- 
man (Mr. Osborne) had complained that 
he had described the property in questioa 
as the private property of Trinity College, 
Dublin: he certainly had done so It 
was the private property of a public body, 
held, no doubt, on a public trust; and 
that body was liable to account for any 
breach of that trust; but where no abuse 
had even beenalleged, much less attempted 
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to be proved, he demurred to the juris- 
diction of that House. The University of 
Dublin received no grant from the House, 
and was not in that respect amenable to 
their control. At the same time, the 
heads of that institution had no motive 
or desire for concealment; and to the 
Crown, either through its visitors, which 
would be the regular course, or even to 
the responsible Ministers of the Crown, 
the College was ready to afford all rea- 
sonable information respecting its income 
and expenditure, and the entire manage- 
ment of its affairs. The hon. Gentleman 
(Mr. Osborne) boasted that he would not 
be deterred from his attack on the funds 
of the University by what he termed the 
cuckoo cry, that “the College had been 
founded by a Protestant Queen, endowed 
with Protestant money, and was for Pro- 
testant purposes.” Neither would he—let 
him tell the hon. Gentleman—be deterred 
by the hon. Gentleman calling it a 
cuckoo cry, from repeating the simple 
truth, which could not be too often told— 
that the University of Dublin was founded 
by a Protestant Queen, endowed with the 
money of Protestants, and for purposes 
essentially Protestant—the principal of 
them being to provide a learned and effi- 
cient body of men for the ministry of the 
reformed faith, as by law established in 
Ireland. The hon. Member for Kerry 
(Mr. Morgan J. O’Connell) had been very 
hasty in contradicting his hon. Friend the 
Member for Longford (Mr. Lefroy), when 
his hon. Friend stated, that the Irish Par- 
liament had passed an Act in the 2nd of 
Elizabeth, excluding from the University 
all persons who held the doctrine of the 
Pope's supremacy. He had since got the 
volume of the Irish Statutes from the li- 
brary, His hon. Friend had been quite 
correct, and he would read the provision 
to the House; it was from the 2nd Eliza- 
beth, cap. 1, sec. 1O— 

“All persons which shall be preferred to 
any degree of learning in any university that 
hereafter shall be within this realm, shail, be- 
ore being preferred to such degree, take the 
said Oath of Supremacy.” 

Why! the legitimacy of Queen Elizabeth 
Was not at that time acknowledged by the 
Roman Catholics; and, no one who knew 
anything of the history of those times re- 
quired to be told that the whole policy 
then was to exclude Roman Catholics, 
So, in fact, the constitution of Trinity 
Vollege continued until the year 1793, 
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And since then, for all the purposes of 
education and degrees, the studies and 
honours of the University were as open to 
toman Catholics as to Protestants. That 
fact had been studiously kept out of sight 
by hon. Gentlemen opposite in these de- 
bates; and there were many Members 
probably on both sides of the House who 
thought that this was more a benefit in 
theory, than practically enjoyed by the 
Roman Catholics of Ireland. But the fact 
was, that they availed themselves of that 
privilege in the full proportion of their 
numbers in the educated classes in Ire- 
land; and many hon. Members of the 
Roman Catholic persuasion, who had 
taken part in those debates—the right 
hon. Member for Dungarvon (Mr. Sheil), 
the hon. Member for Waterford (Mr. 
Wyse), the hon. Member for Kerry (Mr. 
M. J. O’Connell), and the hou, Member 
for Louth (Mr. Bellew)—had been edu- 
cated at the University of Dublin, He 


confessed that he thought it but a bad 
return of those hon. Gentlemen, and those 
Roman Catholics who had derived the 
full advantages of a university education 
in Trinity College, who now joined in 
endeavouring to subvert its foundation ; 
and, although he did not desire to see the 


system altered at Dublin, he could not be 
suprised if the conduct of the Irish Ro- 
man Catholics sueested some caution to 
the Universities i Oxford and Cambridge, 
in taking th. sirst step, and admitting to 
degrees—tlie great boon now sought from 
them—the Dissenters in this country, 
when they witnessed to what unreasonable 
demands the same concession had led in 
Ireland. The hon. Gentleman (Mr, Os- 
borne) had again attacked him that night 
for being necessarily ignorant of the affairs 
of Dublin College, because he had not 
graduated there; and the hon. and gal- 
lant Gentleman professed to instruct him 
on the subject. Now, he was sorry to be 
obliged to speak of himself, but the hon. 
Gentleman forced him to it; and he must 
therefore beg for one moment to compare 
the means of a knowledge of the affairs of 
the University of Dublin possessed by 
himself and by the hon. and gallant 
Member. It was true that he had not 
taken his bachelor’s degree at Dublin— 
but he had first studied for three years in 
the immediate vicinity of Dublin College, 
and under very distinguished members of 
that body, for the entrance course —he 
then entered the University, and went 
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through a year and a half of the under- 
graduate course. For reasons of a purely 
private nature with which he need not 
trouble the House, he then entered ad 
eundem at Oxford, and took a Bachelor 
of Arts degree; but he had since taken 
the degrees of both Master in Arts and 
Doctor of Laws in the University of Dub- 
lin—besides which, he had all his life re- 
sided inthe neighbourhood of the University 
—he had lived in the same House with four 
of his brothers while they were graduating 
there, and since had four of his own sons 
studying under private tutors in the Uni- 
versity, and one of them was a graduate. 
Under these circumstances, he did ven- 
ture to think that he was likely to know 
as much of the system and practice of 
that University as the hon, and gallant 
Member, who could have had but a sort 
of cantering acquaintance with the neigh- 
bourhood of Dublin for a very few years, 
as military aide-de-camp to the Lord 
Lieutenant. The hon. and gallant Gen- 
tleman then spoke of some gigantic 
connubiality—was that the expression ? 
{[Mr. Osborne: A gigantic scheme of 
academical connubiality!] Well; but 


really it was rather ungracious of the hon. 


and gallant Gentleman so to inveigh 
against Irish connubiality; when he 
should recollect that almost his only pre- 
tence for interfering in Irish matters at all 
was his own recent connubial connexion 
with that country. But, to be serious, 
he had not approved of that Statute, pro- 
cured by Lord Fortescue, which he be- 
Jieved had been refused by his right hon. 
Friend the present First Minister of the 
Crown—([Sir R. Peel: Hear !}—en- 
tirely repealing the Statute of celibacy, 
although he thought some relaxation of 
it was desirable. And as regarded the 
incomes and duties of the Fellows of 
Trinity College, the hon. and gallant 
Gentleman (Mr. Osborne) must excuse 
him for saying, that he (Mr. Osborne) 
had betrayed the most remarkable igno- 
rance. First, he had stated the property 
of the College to be above 50,000/: a 
year. The fact was—deducting what 
could not with propriety be charged, the 
professional fees of the tutors for pupils 
—the whole yearly income of the College 
was as nearly as possible the same as that 
House had voted that Session as the 
future annual income of the College of 
Maynooth. The junior Fellows did not 
receive more than about 3001, a year, 
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besides what they derived from the pay. 
ments of their pupils; and the incomes 
of the senior Fellows, which the hon. and 
gallant Gentleman had spoken of 4g 
nearly 3,0001. a year each, he would state 
to the House, from an authentic paper 
which he was authorized to read, and 
which was as follows :—~ 


“¢ A senior Fellow’s income fluctuates a good 
deal—being made up of various items. The 
salary of a senior fellowship is 100/. a year 
Irish—92/. The remainder depends on re. 
newal fines, and on certain fees, varying with 
the number of students on the College books, 
and with the number that take degrees, The 
income from renewal fines is about 8001. one 
year with another ; and the fees from students 
and from degrees may be calculated at about 
3001, so that 1,200/. will be as nearly as pos. 
sible the value of a senior fellowship, This 
is, of course, exclusive of oflices. If a senior 
Fellow also holds a College or University office 
(such as proctor, senior lecturer, librarian, 
bursar, &c.), he, of course, has a salary be. 
longing to that office ; and I do not think itis 
fair to add this to the income of his fellowship, 
However, if you do so—taking the average of 
all the offices which a senior Fellow can hold, 
and adding this to the above, the greatest 
value that can be assigned to a senior fellow. 
ship will be 1,500/.” 


The greatest mis-statement of all was 
with reference to the duties of the Fellows, 
The hon. and gallant Member stated that 
they were very light. The very contrary 
was notoriously the fact ; and the general 
complaint had been, that the duties were 
too onerous, and the Fellows not numerous 
enough to discharge them. ‘The senior 
Fellows, seven in number, who attain that 
post after an average of thirty years as 
junior Fellows, and after having devoted 
the best part of their lives to the service 
of the College, have committed to them 
the entire superintendence and control of 
the discipline and conduct of the Univer- 
sity ; besides that, they are sole examiners 
at the annual public fellowship examina- 
tions; and he had before stated in the 
House, that he had himself heard that 
eminent man—the late Archbishop Magee 
—state, that while he was a senior Fellow 
it took him six months’ hard reading each 
year to prepare himself as examiner for 
that examination. Then, the junior Fel- 
lows were constantly and actively el 
gaged in the instruction of the students; 
and in addition to their ordinary duties @ 
that respect, they had distributed amongst 
them the class of divinity students, wbich 
amounted to about one hundred yearly, 
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whom they had frequently to lecture in 
theirown rooms; and the divinity course 
at Dublin, he did not hesitate to say, was 
much stricter and more diligently enforced 
than at either of the English Universities. 
This both answered the objection, that 
divinity was not made a leading object of 
study at the University, and was a further 
proof of the necessity that the main body 
of the Fellows should be Protestant 
divines. There was, no doubt, a difference 
of system between the fellowships of the 
English and Dublin Universities—each, 
perhaps, having its own peculiar advan- 
tages. In England, the fellowships were 
much more numerous, and of less emolu- 
ment, many of the Fellows being non- 
resident, and holding livings with their 
fellowships. Neither was allowable at 
Dublin—every Fellow was resident, and 
actively engaged in collegiate duties, and 
if he accepted a living he must resign his 
fellowship. The English system afforded 
more of what was termed learned leisure 
—gave greater opportunity for the pursuit 
of general science and literature, and con- 
sequently produced a greater number of 
authors; but the Irish, beyond doubt, 
must insure a higher class of general in- 
structors for the student, and held out a 
premium for men of the highest talents 
and attainments to devote their whole 
energies and lives—first, to obtaining a 
fellowship, which is open to public com- 
petition; then, as junior Fellows, to the 
education of the students ; and afierwards, 
if they reached the board, to the import- 
ant duties he had described as belonging 
tothe senior Fellows. Each system had 
been found to work well in its own 
sphere ; and it would, probably, be dan- 
gerous to alter either, without the most 
serious consideration. That was, how- 
ever, a question quite distinct from that 
then proposed to the House for opening 
the foundation and governing body of the 
University to Roman Catholics; a propo- 
sition which he would conclude by re- 
peating never could be agreed to without 
a gross violation of the express intention 
of the founders of the University—shaking 
the stability of all the sacred and civil 
institutions in both countries, and perilling 
the rights of property in every part of the 
United Kingdom. 

Mr. Sheil ; Sir, the Motion immediately 
before the House is an Amendment to the 
proposition of the right hon. Baronet op 
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speeches upon tie two subjects—one on 
the Amendment of my hon. Friend, and 
the other upon the third reading of the 
Bill. In the first instance, then, I will ad- 
vert with great brevity to the first point un- 
der consideration; then, with equal brevity, 
to the Bill itself. I coincide with my hon. 
Friend the Member for Kerry (Mr. M. 
J. O'Connell), in thinking that education 
in Ireland should be mixed—I mean secu- 
lar education. We must in manhood as- 
sociate in every walk of life—the Catholic 
and the Protestant merchant must place 
in each other that entire reliance which is 
the foundation of all mercantile transac- 
tions —to the Protestant and Catholic soli- 
citor, to the Catholic and Protestant advo- 
cate, men differing from them in religious 
opinions, entrust fortunes, life, and honour. 
At the Bar, where our faculties are in col- 
lision, and our feelings are in contact, our 
forensic brotherhood is not interrupted by 
theological discriminations ; in the noblest 
of all professions —in the Army, the Ca- 
tholic and the Protestant Irishmen are 
comrades, and are attached by a devoted 
friendship; they stand together in the 
same field of fight; they scale the same 
battery, they advance in the same forlorn 
hope, and—to use a fine expression of the 
great poet whose remains the First Mi- 
nister of the Crown lately deposited hard 
by—from the “ deathbed of fame they look 
proudly to heaven together.” And if thus, 
in our maturer years, we are to live and 
to die together, shall we be kept apart, 
in the morning of life, in its freshest and 
brightest hours, when all the affections are 
in blossom, when our friendships are pure 
and disinterested, and those attachments 
are formed which last through every vicis- 
situde of fortune, and of which the me- 
mory survives the grave? Sut while I 
think that our altars should not stand as 
partitions between us, I do not think that 
from our altars we should turn with in- 
difference away. Mixed secular education 
ought to be combined with separate reli- 
gious instruction, which ought to have 
been provided by the State. You rely 
upon the system pursued by the National 
Board; but where there is no similitude, 
you ought not to resort for assimilation, 
A village school, where children are taught 
the mere rudiments of learning, does not 
afford a model for an academical institu- 
lion, in which the eternity of matter, the 
existence of an external world, the origin 
of evil, and these subjects are discussed, 
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which are represented by the sublimest 
writer in our language as the themes of 
angelic controversy, and of more than 
angelic apprehension. Religious instruc- 
tion is peculiarly required by the boy who 
Jeaves his home, who is no longer under 
the guardianship of that best of all sen- 
tine!s,a father’s and a mother’s love—who 
cannot take the penates, the household 
angels, along with him to a boarding- 
house in Galway or in Cork. He is en- 
compassed by temptation — his tempera- 
ment is undergoing the process of perilous 
expansion. To him a little learning is 
peculiarly dangerous; it isin the shallows, 
and amidst the foam of tumultuous pas- 
sion, that faith goes to pieces. How often 
have I seen a precocious smatterer in me- 
taphysics rush with a presumptuous fami- 
liarity into subjects from which, as we 
grow older and wiser, we turn as we would 
from unearthly visitants, that— 


Colleges 


‘© Shake our dispositions 
With thoughts beyond the reaches of our 
souls !’” 


Against these evils, of which the likeli- 
hood is not imaginary, it is your duty to 
guard. You ought to locate in your Col- 
leges a Protestant and a Catholic eccle- 
siastic, pious, learned, and persuasive, by 
whom the great tenets of Christianity 
might be enforced, by whom the New 
Testament—in whose moral injunctions we 
all concur—in whose dogmas we ought to 
have no acrimonious difference—sbould be 
read and expounded according to the 
interpretations of their respective churches 
—whose eloquence should charm, whose 
example should allure, and by whom the 
minds of their young spirits should be ele- 
vated to the political contemplation of 
those subjects, in comparison with which 
every object, of an interest merely human, 
dwindles into evanescent diminution. I 
do not wish for a chair of divinity—I do 
not ask for rival theatres of theological 
disputation—I1 want a Catholic priest to 
say prayers for Catholics, and a Protestant 
priest to say prayers for Protestants. You 
have made no provision for any religious 
worship, and I am sure that you are 
wrong. You leave pious individuals to 
endow—why don’t you endow yourselves ? 
Why pay for geology and not for Chris- 
tianity? But, said the Home Secretary, 
who is much more skilled in escaping 
from an argument than in refuting it, if 
we endow ‘the Catholic and the Pro- 
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testant Church,” we must endow the Upj. 
tarian, the Quaker, and the Jew. Would 
not this sophism forbid the payment of q 
chaplain in a workhouse, a prison, or q 
barrack? You perfectly well know that 
the students will consist of Catholics and 
of Protestants in the south of Ireland, and 
you ought particularly to adapt your mex 
sures to the existing state of facts, instead 
of resorting to a remote possibility as the 
basis of your legislation. My conviction 
is, that you are influenced by an appre. 
hension of exciting the prejudices of the 
people of this country. In governing Ire. 
land there is nothing which you should be 
so much afraid of as of fear; and as for 
keeping up distempered despotism a bad 
audacity would be needful, so for the pur. 
poses of true conciliation, courage is be. 
yond all else required. You ought to 
have availed yourselves with eagerness of 
the entreaty of the Catholic bishops. You 
have done nothing in accommodating this 
measure to the Irish Catholic bishops; 
and as they are a body possessed of an 
almost paramount influence, you have 
committed a grievous fault in this regard. 
I presume that your measure has a poli- 
tical object; if so, you have omitted the 
means by which that object is tobe attained, 
This brings me to the consideration of the 
course you have adopted with regard tothe 
professors. You think that the Catholic 
bishops were unreasonable in asking that 
the professors of metaphysics, of geology, 
and of anatomy, should be Catholics. I 
stop not to suggest that you do not think 
it at all monstrous that all the Fellows and 
all the professors in Trinity College should 
be Protestants. The professor of anatomy 
must be a Protestant. You will admit 
Catholic subjects without stint, but by 
Protestant Dissenters they must be ortho. 
doxically cut up. I stop not, however, to 
point out to you your own inconsistency, 
and think it better to tell you that you 
might have taken a middle course. If you 
had opened a field of competition, and 
provided that the professors should be 
selected by public examination, you would 
have obviated every objection. You 
would, besides, have given an opportunity 
to men of great talent and great know 
ledge who are now unknown to you, 
give proof of those accomplisments and 
acquirements which are lost in the ob- 
scurity which it should have been your 
effort to disperse. You have reserved the 
right to appoint the professors, because 
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you tell us that you are entitled to possess 
it, However anxious to avoid all dis- 


courtesy, I feel it my duty to tell you that | 


[ am at a loss to discover the peculiar 
claims which you possess to the confidence 
of the Irish people. I will not dwell upon 
what has been so often the subject of con- 
sideration, of your total misapplication of 
the patronage of the Crown. I will not 
advert to the events of such recent occur- 
rence that you cannot imagine that by 
the people of Ireland they are already for- 
gotten, But I will direct your attention 
to this fact, that there is not a single Ca- 
tholic, directly or indirectly, connected 
with your Government. Sixteen years 
have elapsed since Catholic Emancipa- 
tion the man who carried it is at the head 
of the Government—there are 8,000,000 
of Catholics in Ireland, and yet there is 
not a single Catholic in office. The 
Whigs did promote Catholics to office. 
The Attorney General of Ireland isa great 
functionary, and is consulted on every im- 
portant measure. When the First Lord 
of the Treasury was Secretary for Ireland, 
he must have been in constant intercourse 
with the late Mr. Saurin, and must have 
often abided by his opinion. Under the 
Whig Government in Ireland, Sir Michael 
O'Loghlin and Chief Baron Woolfe, of 
each of whom I may justly say ‘* Multis 
ille bonis flebilis occidit,” held the office of 
Attorney General. Judge Ball, a gentle- 
man who stood at the top of the Irish bar, 
and had the highest possible professional 
reputation; and Mr. Pigot, who is now in 
the fullest business, and is eminent for his 
great abilities, held that important office. 
These gentlemen were in contact with the 
Irish people, and perfectly understood 
their feelings and their interests ; but you 
are destitute of all assistance, and you 
have not a single man about you who can 
direct youin any one question affecting 
the great body of the Catholics of Ireland. 
You may tell me that the Irish Catholics 
do not support you, and, therefore, you 
Cannot promote them. But is not the fault 
yourown, My hon. Friend the Member 
for the county of Lowth told you to-night 
the plain truth—that as long as you main- 
lain Protestant ascendancy, so long no 
Roman Catholic of high spirit can sup- 
port you You manifest your fatal po- 
licy in your exclusion of Catholics from 
Trinity College. 1 come to that ques- 
tion. Much has been said of the inten- 
lions of Queen Elizabeth, who, we are 
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told, was an excellent Protestant. She 
| was, | suppose— 
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‘* A very heathen in the carnal part, 
But yet asad, good Christian at the heart.” 


But we ought not to argue the charter of 
Elizabeth in the spirit in which Lady 
Hewley’s will would be debated in the 
Rolls Court; and the Government by 
whom the Dissenters Chapel Bill was 
carried, ought not to indulge in any con- 
| jectures regarding the motives of Queen 
| Elizabeth in granting a portion of the con- 
| fiscated estates of the Earl of Desmond to 
the University of Dublin. It is clear that 
the charter does not state anything what- 
ever of the Protestant purposes of the 
; grant to Trinity College; and there is a 
remarkable passage in Lord Bacon’s essay 
on the Queen’s service in Ireland, from 
which it is to be inferred that Catholics 
were admitted to Trinity College; for 
Lord Bacon recommends the toleration of 
Catholics, and immediately after expati- 
ates on the importance of ‘ replenishing ” 
Trinity College. He then goes on to say 
that the Irish should be treated with the 
utmost lenity—that no distinction between 
Englishmen and Irishmen should be made 
—and that the utmost attention should be 
paid to the education of the children of 
the Irish gentry. Lord Bacon said— 





“Tt is true, what was anciently said, that a 
state is contained in two words—premium and 
pena—and I am persuaded if a penny in the 
pound, which hath been spent in pena, without 
fruit or emolument to this State, had been 
spent in premio, that is in rewarding, things 
had never grown to this extremity. The keep- 
ing of the principal Irish persons in terms of 
contentment, and generally the carrying on an 
even course between the English and the Irish, 
as if they were one nation, is one of the best 
medicines of that State; for other points of 
contentment, the care and education of their 
children, and the like points of comfort and 
allurement, they are things which fall within 
every man’s consideration.” 


But, Sir, I own that I think this question 
is to be tried by a reference to public po- 
licy, by a regard to the great change 
which the country has undergone, and not 
by any presumption with respect to the 
motives of the original founders of Trinity 


College. The hon. Gentleman the Mem- 
ber for the University (Mr. Hamilton) 
entered into a detail of the great contribu- 
tions to science and to literature which 
have been made by Trinity College. It 
was unnecessary. ‘The names that shed 
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lustre on Trinity College are multitudi- 
nous and bright; and, for my part, so far 
from being disposed to detract from the 
reputation of Trinity College, [ am sur- 
prised that a mere handful of men, like 
the Protestants of Ireland, should have 
produced, through Dublin College, so 
many great and glorious men; and I con- 
clude, that if the benefits of the University 
were extended to tlhe entire people, if the 
entire mind of Ireland were brought into 
cultivation, it would be fertile of such 
noble and distinguished products. I 
consider the exclusion of Catholics 
from the lay fellowships and scho- 
larships of Trinity College as the con- 
summation of injustice. I yesterday in- 
quired, from a friend of mine, who had 
been a scholar of Trinity College, what 
had been the extent of his emoluments ; 
and he informed me that he had been for 
five years a scholar—that during the whole 
of that time he hadjhis rooms and his 
commons free from all charge—that he 
received 10/. a year for the first two years, 
and 40/. a year for the last three years. 
From these great advantages Catholic in- 
dustry and Catholic eruditionare excluded. 
I shall mention another fact, for facts are 
better than expatiations. Mr. Mulcaley— 
for 1 have no hesitation in mentioning his 
name—resides in Trinity College, where 
he has evinced singular ability in ac- 
quiring and communicating knowledge. 
He is a first-rate mathematician, and ob- 
tained an honourequivalent to that of senior 
wranglerin Cambridge ; six of the Fellows 
of the College are his pupils; he is a Ca- 
tholic, and had the manliness and the 
virtue to resist all the base allurements 
with which Protestantism is propagated 
ja Ireland ; and for his adherence to the 
religion in which he was born, and means 
to die, to the scholarships and fellowships 
of the University all access has been de. 
nied him. As long as you shall keep 
Trinity College clused, I shall not set the 
slightest political value upon your three 
provincial Colleges, which will be stamped 
with all the characteristics of mediocrity. 
How dwarf and stunted will be the groves 
of your new academies, when compared 
with the rich luxuriance in which Trinity 
College will be enveloped ! You will make 
the supremacy of Trinity College even 
more conspicuous by the inferiorities with 
which it will be surrounded. It would 
have been far better to have applied 
18,0001. a year to the creation of new 


Colleges 


§COMMONS} 





(Ireland). 


364 


fellowships and chairs in Dublin College, 
to which men of all religious denoming. 
tions would have been eligible.  Yoy 
would then have got value—value in eon. 
tentment, value in conciliation—for your 
money. That measure would have been 
large and comprehensive, and would have 
contributed to place Catholics and Pro. 
testants upon that level which, for the 
purposes of permanent pacification, is 
indispensably requisite. We insist upon 
equality, and you should not chide us for 
so insisting ; for, in our place, you would 
nourish the feelings which it would be 
unworthy of us not to entertain. Not 
very long ago, in enforcing the policy 
upon which Ireland ought, and must at 
last be governed, [ ventured to point to 
the great position occupied by the Prime 
Minister, and to say that he was placed 
upon such a moral height, that in looking 
on Ireiand, he should take no narrow pros. 
pect ; that nothing little should be dis. 
cerned by him; that he should be supe. 
rior to any party consideration; and that 
in contemplating great objects, he should 
be inspired by great motives. I will, for 
a moment, take the right hon. Gentleman 
down from that surpassing elevation, and 
instead of being a Prime Minister—in- 
stead of being an Englishman, nay, in- 
stead of being a Protestant, I will suppose 
him to have been born in that island 
which you have so long regarded asa 
mere provincial appurtenance to your vast 
dominion, and a professor of that religion 
which, for the purposes of degradation, 
was for centuries marked out. Suppose, 
then, that he were born, not an Englishman 
and a Protestant, but an Irishman anda 
Catholic, a native of that unfortunate coun- 
try to which your fathers did such measure- 
less wrong, but in which the sentiment 
of nationality never has been, and nevet 
will be, utterly extinguished ; and further- 
more, suppose that he, a member of that 
vast community of which he was so long 
the formidable, but always, I believe, the 
reluctant, and perhaps the remorseful av- 
tagonist; suppose he were a member of 
that community, whose growth, social, 
and political, and moral, since first he 
crossed the threshold of Dublin Castle, 
has been great beyond a parallel—that 
community by which obstacles once dee 
ed insurmountable have been crossed, and 
by which, in its career of continued wie- 
tory, the array of hostility that was mar 
shalled against it has been so often scil- 
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tered and swept away, of which acqui- 
silion of liberty has been followed by so 
rapid an augmentation of power ; which 
ia wealth, in intelligence, in organized 
determination, has made advances so pro- 
digious ; and the future progress of which 
jsas much beyond doubt, as its past pro- 
gress is beyond revocation, Suppose, I 
say, that he belonged to those millions— 
those Catholic millions, who call them- 
selves the people of [reland, and who to 
that designation haye proved their title; 
suppose that he belonged to those eight 
millions, with whom so many attributes of 
power are associated, and that he was 
animated by the feelings with which the 
consciousness of power must needs be 
combined: and suppose (for! have not 
done with my hypothesis), that the First 
Minister of the greatest Empire in the 
world, at the head of au overwhelming 
Parliamentary majority, baffled and dis- 
comfited ia his enterprises of coercion, 
were to announce aud to proclaim that 
force in the government of Ireland 


was powerless—ihat by force agitation 
could not be put down — that trial 
by jury was of little or no avail—that 
conciliation must be resorted to — and 
furthermore, suppose that the Ministers 


by whom those acknowledgments had 
been made were to turn to him, and 
to ask, “ what would content him ?” 
To that interrogatory — to such an in- 
terrozatory —- what would be his an- 
swet? * Equality.” Ill dare be sworn, it 
would be equality—political, official, ec- 
clesiastical, academical —in all regards, 
“equality.” You know, in your heart, 
you know that nothing else would satisfy 
you; in your heart’s core you know that 
nothing else will satisfy or ought to satisfy 
us; and, I tell you, at the close of this, 
the filth Session of your Parliament, that 
if you shall persevere in withhboldiog it, 
your Government will be a series of frus- 
trations—your half measures—your ho- 
m@opathic remedies, will but aggravate 
the national distemper. You will cast 
oil upon flames— you will but excite and 
luspitit agitation—and at last, by fatal 
delays, by ruinous procrastination, by 
Uncertainty of purpose, by letting, * 1 
date not wait upon—I would *—you will 
bring the country to such a pass that an 
outbreak will be inevitable—an eruption 
ofthe popular passions will appal you ; 
the might of England will then be put 
fotth—you will establish what you will 
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call peace, perhaps; but with tranquillity 
desolation will be associated ; and you will 
convert one of the finest islands of the 
ocean into a solitude, in which, in the 
same grave the liberties, and the happi- 
ness, and all the hopes of one country, 
and the honour, and the virtue, and per- 
haps the greatness of the other, will be 
interred together. 

Sir R. Peel: Sir, I trust the House will 
bear in mind what are the circumstances 
under which the right hon. Gentleman 
has made this impassioned appeal. What 
is the position in which we are now stand- 
ing with respect to the question of Irish 
academical education, on which he says, to 
give satisfaction there must be perfect 
equality? As Minister of the Crown, I 
am speaking towards the close of a Ses- 
sion, in the course of which we have been 
prepared, in order to establish that equality, 
to run counter to the strong feelings—to 
the strong religious feelings—of the ma- 


jority, I fear, of the people of this country. 


in order to do that which we believe to be 
consistent with justice —in order to do that 
which we hope will be acceptable to the 
Roman Catholics, we came forward with a 
proposition for the endowment, the liberal 
endowment, of that institution in which 
the Roman Catholic ecclesiastics of Ireland 
receive academical education. We attached 
no conditions whatever to the acceptance 
of that grant—we proposed no restrictions 
with which the most Scrupulous and con- 
scientious Roman Catholics could quarrel 
—we asked for no interference with their 
religious doctrines. In taking powers ne- 
cessary for the government of that institu- 
tion, where there could be a question 
about any interference with the doctrines 
or discipline of that Church, we committed 
that interference to Trustees, not appointed 
by the Crown, but elected by the free 
choice of the Roman Catholic bishops. ‘To 
that institution we assigned a provision 
which was thought to be liberal, for the 
purpose of improving the edifice in which 
instruction was to be delivered. We made 
an annual provision for the purpose of im- 
proving the condition of those professors— 
men of learning, and, | believe, of great 
respectability, but heretofore miserably 
endowed, to whom the education of the 
Roman Catholic youth was entrusted. 
There was no question whatever about the 
amount of the grant. If we had had reason 
to believe that double the amount was ne 
cessary, I assure the right hon. Gentleman 
that no consideration of paltry economy, or 
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even a fear of more inveterate opposition, 
should have deterred us from proposing it. 
The measure was accepted in Ireland in 
the spirit in which it was proposed. We 
held communications in regard to it with 
the Roman Catholic prelates—we had 
every reason to believe that, so far as 
the instruction of the Roman Catholic 
clergy was concerned, that measure would 
be received with perfect satisfaction, and 
with acknowledgments of gratitude. But 
we did not stop there. We wished to pro- 
vide for the Roman Catholic youth of Ire- 
land a secular education of the best descrip- 
tion, and without stint. True, we have not 
appointed, by Act of Parliament, chap- 
lains; but where is the difficulty in the 
way of the appointment of chaplains by 
the Roman Catholic bishops? The whole 
charge of the right hon. Gentleman is, that 
we have not endowed Roman Catholic chap- 
lains. Now, is there in that any inequality ? 
Have we permitted our natural preposses- 
sions in favour of the Protestant Church, to 
give it in these new institutions any supe- 
riority ? Not in the slightest degree. In 


these new institutions the principle of 
equality has been perfectly preserved. We 
have given the Catholics every facility for 
religious instruction. We have given them 


direct sanction and encouragement. We have 
admitted that secular instruction will be im- 
perfect unless accompanied by religious 
instruction as its basis ; but we have thought 
(it may be erroneously) that the best way 
of providing that religious instruction where 
there is so much jealousy of interference, 
was, to give every facility, but to call on 
parents interested in the moral culture of 
their children to provide the means, and to 
call on the respective Churches to give 
their aid in providing that education. The 
principle may be an erroneous one. It 
may be right that we should have en- 
dowed ministers of the respective creeds; 
but, at any rate, the principle of perfect 
equality has been preserved; and I must 
say, that it has been preserved for the first 
time. When I say “ first time,” I do not 
mean to apply those words in their common 
acceptation ; but I mean to say, that it is 
unusual in any country where there is an 
Established Church to place on precisely 
the same footing ministers of creeds dis- 
senting from that Church. Yet I hear to- 
night from the right hon. Gentleman, after 
all that has taken place in the course of 
the present Session, imputations on the 
Government, as if they had treated their 
Roman Catholic brethren with partiality 
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and injustice. Why, for whom were they 
new Colleges intended? Who will derie 
benefit from them? In the north, the 
Presbyterians ; in the south and the weg, 
the Roman Catholics. You ask us to tig 
down the discrimination of the Gover. 
ment by an enactment. Do you think that 
the same spirit that presided over the 
foundation of those establishments wil] 
not induce the authors of the Bill to seek 
to found them on principles which shal] be 
acceptable to the body for whom they are 
intended ? Have we ever denied that the 
cordial co-operation of the Roman Catho. 
lics would be essential, almost, to their 
success? Do you think that we would 
lightly disregard any reasonable propos. 
tion which they should make? I refer 
now to the course which we pursued with 
respect to the Charitable Bequests Act; 
and I say that there was more real con¢- 
liation, more benefit derived from the con- 
duct of the Executive in acting fairly, and 
unfettered by enactment, in carrying out 
that law, than if we hai consented to your 
proposition, and had fettered ourselves by 
an enactment. I consider that true con. 
ciliation, and concert, and co-operation, 
are more likely to arise from the free ac- 
tion of the Executive Government ina 
friendly spirit, than from the introduction 
into laws of this kind of an enactment 
which leaves nothing for the discrimina 
tion of the Government. I maintain, 
then, that with regard to our conduct a 
to Maynooth, this is not the occasion when 
the right hon. Gentleman should tell us 
that the worst principle in our adminis 
tration of Irish affairs was that we were 
afraid of fear. But I do not take this 
rhetorical display of the right hon. Gen- 
tleman as an indication of the real feelings 
of the Irish people. Whatever the right 
hon. Gentleman may say of the alienation 
of the Roman Catholics from the Govern 
ment, I have very strong reason to believe, 
and I am proud to be able to state this to 
the House, that among the Roman Catho- 
lic laity of Ireland there is a strong feel- 
ing of approbation of the policy we have 
pursued, and a desire to support it 

was sorry to hear the speech of the right 
hon. Gentleman, because I know the us 
that will be made of it in this country. ! 
know it will be said, “See what you hare 
gained by your policy—see the effect of 
disregarding the fears and the opinions © 
your friends. What hope have you of mak- 
ing an impression on the Irish mind, 
when, after all you have done and all you 
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have encountered, the leading Roman Ca- 
tholic of the House of Commons gets up 
and tells you that unless you go ten times 
further, the Irish people will be guilty of 
insurrection ?” Sir, those are not the feel- 
ings of the Irish people. We do believe 
that we have made an impression on the 
Jrish mind—not a perfect one, I admit, 
but an impression. It is easy to say, 
“Why don’t you remove at once all these 
causes of ill-feeling?” It is very easy for 
us to make speeches in the House of Com- 
mons, and overlook all the difficulties 
which must encompass and do encompass 
the course of any Government—whether 
the noble Lord opposite be at its head or 
myself in conducting Irish affairs. 1 have 
always felt, I always admitted, those dif- 
ficulties; but notwithstanding the speech 
of the right hon. Gentleman, I say to the 
people of England, “ Persevere in the 
course you have adopted—disregard the 
angry speech which an eloquent man has 
made—depend on it that a course of jus- 
tice, of forbearance, of indulgence, will 
make a proper impression, and you will, 
sooner or later, reap the fruits of such a 
policy.” And, Sir, nothing deterred by 
the speech of the right hon. Gentleman, I 
am perfectly satisfied with the results of 
the policy we have adopted. Sir, I repeat 
that we have made those liberal allowances 
for Maynooth, and for the advancement of 
secular education in the west and south of 
Ireland; but we are not prepared to re- 
linquish Trinity College, Dublin. That 
College is possessed of, { believe, a revenue 
of about 25,000/. a year, a less amount of 
ingpendent revenue, as distinguished 
ftom that derived from fees for education, 
than that which has just been assigned to 
Maynooth ; assigned permanently, so as to 
place it beyond the control of an annual 
grant, partly that it may no longer be the 
source of annual irritation and religious 
excitement, and partly that we might by 
s doing imply our confidence in the Ro- 
man Catholic body. We find that Trinity 
College, Dublin, is an institution where 
almost all the ministers of the Church of 
Ireland receive their education, founded 
by Queen Elizabeth, and intended, at its 
foundation, for the promotion of the in- 
terests of the Established Church ; for al- 
though in the original charter of Queen 
Elizabeth there is no express reference 
to the disqualification of the Roman Ca- 
tholics, nor any condition in terms expres- 
‘ve of a connexion between the College 
and the Protestant Establishment ; yet if 
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you luok at the laws which were in force 
at the time when the institution was 
founded, and the proposa!s which immedi- 
ately preceded it, when, I think, the Lord 
Deputy proposed that St. Patrick’s or 
Christ’s Church should be converted into 
a College, can you doubt that, whatever 
may be the words of the charter, or what- 
ever may be the view entertained as to the 
moral and religious education, in intention 
and spirit it was meant to be a College in 
connexion with and for the promotion of 
the Protestant religion? At least for more 
than 200 years Trinity College has been 
practically in immediate connexion with 
the Established Church. And yet the 
right hon. Gentleman says we are violat- 
ing the principle of equality because we 
don’t open the scholarships and fellowships 
of Trinity College to the Roman Catholics. 
I will say nothing now as to the propriety 
of improving the system of education at 
Trinity College. I think that, with regard 
to all such institutions, if you maintain 
the objects for which they were originally 
founded, the more extensive you can make 
them, the better for their stability and 
credit, and for the public good. Sir, I 
wish that on both sides of the House we 
could take more comprehensive views than 
mere academical ones in discussing this 
question. I think it will be a great ad- 
vantage to improve the education at May- 
nooth, and increase the means of secular 
education generally in the south and west 
of Ireland. I think that, abstractedly 
speaking, to do this will be to confer a be- 
nefit on the people of Ireland. But this I 
look for from this measure, that inde- 
pendently of the academical advantages it 
will confer, I do fondly trust it will be the 
foundation of an improved feeling between 
those who have hitherto been separated by 
religious differences. When thousands of 
petitions were brought up in this House, 
emanating, I admit, from the religious 
feeling of this country, when I saw those 
petitions brought up which indicated the 
Protestant feeling of this country, I was, 
I admit, proud to be able to state that the 
Protestants of Ireland did view the Mem- 
bers of Her Majesty’s Government, gene- 
rally speaking, in a different spirit, and 
with satisfaction, on account of their sym- 
pathy with the condition of their Roman 
Catholic fellow-countrymen. Indeed, I 
hardly believed it possible that the mea- 
sures of the Government would have met 
with so little opposition on the part of the 
Protestant body. I believe also that the 
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course which has been pursued has tended 
to improve the social relations between the 
Protestants and the Roman Catholics. I 
will take Galway, from which county I 
presented a petition. That is, perhaps, the 
most Roman Catholic county in Ireland, 
but comprising many Protestant Dis- 
senters ; but there has been at all times less 
acerbity of religious feeling there than in 
almost any other part of Ireland. There 
has been on the part of the higher classes 
a desire to Jive together in peace and 
amity, and their example has extended to 


the lower orders; and the consequence is, | 
that there has been less of feud and ani- | 
;are to charge the Consolidated Fund in 


mosity in Galway than any other part of 
Ireland. Sir, I presented a petition in 
favour of the measures of Government 
from that county, to which the names of 
Mr. Daly, Mr. St. George, and of other 
Protestants, who had the strongest feeling 
in favour of their own religion, but who 
expressly approved of the course Her Ma- 
jesty’s Government had taken. To that 
petition was also appended the name of 
the Roman Catholic warden of Galway ; 
and ecclesiastics and laity came forward 
with their joint approval of the measure 
which the Government had submitted to 
this House. But if, after having endow- 
ed Maynooth and founded these Colleges, 
we had declared our intention of relinquish- 
ing Trinity College, Dublin also, do you 
suppose that the social harmony which 
prevails in Galway and other parts of Ire- 
land would have been continued? Sir, I 
utterly deny the charge of the right hon. 
Gentleman, that the Government have 
treated the Roman Catholic body on any 
other footing than that of equality, when 
we endow Maynooth and establish these 
Colleges, and at the same time main- 
tain, for Trinity College that Protestant 
character which has been impressed on it 
for 200 years, With regard to the Amend- 
ment itself, it appears to me in its wording 
hardly worthy of the able speech which 
introduced it. It is more confused and 
unintelligible than might have been ex- 
pected from the hon. Member. The ob- 
ject of the hon. Member seems to be to 
destroy the Protestant character of Trinity 
College ; but the language in which he 
stated his wish is rather confused and un- 
intelligible. He says, “and whether the 
funds may not be beneficially extended”— 
{Mr. Osborne: By an additional grant.] 
By an addition to the funds of the Col- 
lege ; and by whom provided? How does 
the hon. Member reconcile this recommen- 
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dation with what he said about our putti 

our fingers into the Consolidated Fung} 
Surely the hon. Gentleman must hgyp 
been aware that the hon. Member fy 
Montrose has left his place, or he woylj 
not have ventured such a suggestio, 
What has become of “the pool of Be 
thesda,” into which all the lame apj 
maimed institutions of Ireland were to be 
dipped, as he was pleased to describe the 
Consolidated Fund? lt appears now that 
the hon. Member does not wish you to di- 
minish the charge on the Consolidated 
Fund by applying the funds of Trinity 
College to the new institutions ; but you 


order to increase the revenue of Trinity 
College. The inquiry is to be made 
“with a view to ascertain whether the 
income or funds at present applied solely 
to the benefit of Protestants in Trinity 
College, Dublin, might not be beneficially 
extended so as to make Roman Catholics 
and Protestant Dissenters cligible, if other- 
wise qualified, to all scholarships,” &. 
How can the extension of the funds make 
the Roman Catholics eligible? [Mr 0s 
borne was understoud to say that he had 
not drawn up the Resolution. —Mr. Sheil: 
They are at the same time to be made 
cligible.] Perhaps the right hon. Gentle- 
man claims the parentage of the Resolution. 
Has the hon. Gentleman (Mr. Osborne) 
the face to ask us to vote for a Resolutio 
which I have shown to be inexplicable, 
and which when pressed for explanation 
he himself is obliged to disclaim? I hada 
great many other questions to ask as 
the meaning of the Resolution ; but, gfiet 
the frank avowal of the hon. Gentleman 
that he is not the author of it, and that he 
cannot explain it, 1 will spare him the 
torture which I was about to inflict | 
must say, however, that it shows how 
good a critic I am, that having heard 
the speech of the hon. Member, and ad- 
mired it for its ability and lucid be 
vity, I ventured to say that the mao 
who had made that speech could at 
possibly have drawn up the Amendment. 
With respect to the measure itself, and to 
the speech of the right hon. Gentlema 
the Member for Dungarvon (Mr. Sheil), 
the right hon. Gentleman referred to the 
part which I have taken in relation to Ro- 
man Catholics of Ireland. He has said 
that I for a long time offered opposition— 
not an intemperate opposition—te the 
claims of the Roman Catholics, and that ! 
afterwards felt it to be my duty to bring 
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forward a measure for a complete and un- 
yalified removal of all the disabilities 
under which they laboured. He has done 
justice to the motives by which I was ac- 
tuated. I was well aware of the sacrifice 
| must incur by taking that course. I was 
well aware that I must not only forfeit the 
representation of that University, to be the 
Representative of which was my chief pride, 
but that I must incur the risk of alienat- 
ing friends in whose esteem and confidence 
| placed the utmost value. I took that 
course when I was convinced that my co- 
operation was indispensable to the success 
of that measure; and I assure the right 
hon. Gentleman now, that there is no sa- 
crifice which I would not make—so much 
importance do [I attach to the subject— 
there is no sacrifice, however great or how- 
ever lasting, which I would not make, if, 
acting with justice towards Protestants 
and Roman Catholics, I could contribute 
to the establishment of social peace and 
harmony in the country to which he be- 
longs. 

Sir V’. Blake was understood to say that 
the petition from Galway, to which the 
right hon. Baronet had referred, was not 
signed by the Catholic warden of Galway, 
because there was no such individual. 

Sir R. Peel asked whether the hon. Ba- 
ronet did not call upon him with a petition 
fom Galway, stating that the petitioners 
were anxious that Galway should be one 
of the seats for the new Colleges ? 

Sir V. Blake admitted that he called 
vpon the right hon. Baronet to recommend 
that Galway should be one of those seats. 
The right hon. Baronet would probably 
recollect that, before the announcement 
of the intention of the Government to 
found these Colleges was made public, he 
took the opportunity of communicating to 
the right hon. Baronet certain measures 
bywhich great advantages would accrue 
to Ireland. [Sir Robert Peel: A ship 
caval!} Yes, and also from the establish- 
ment of Colleges, and he still hoped that 
Galway would have a University, although 
he confessed he did not now expect those 
advantages from any such institution 
which it would confer if it were based more 
on religion. 

Colonel Sibthorp said, he felt it his duty 
# a Protestant to oppose the Amendment 
proposed by the hon. Gentleman opposite. 
He admitted that the time might come 
when the right hon. Baronet at the head 
ofthe Goverament might be as disposed 
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to give up Trinity College, Dublin, as he 
was to bring forward the Maynooth Bill 
and other measures. Indeed, no course 
which the right hon. Baronet should adopt 
would surprise him. These things the 
right hon. Baronet did upon what he called 
the principle of expediency, but which he 
would call disgraceful subserviency. He 
had lost all confidence in the right hon. 
Baronet, who had abandoned all those 
measures to which he had promised to 
adhere. He would take his course as a 
sincere Protestant, leaving it to the right 
hon. Baronet to adopt principles half Ro- 
man Catholic, and which might be half 
Mahoinetan. 

Lord John Russell: The right hon. 


| Baronet (Sir Robert Peel) has hardly 


treated fairly tee argument of my right 
hon. Friend (Mr. Sheil). My right hon. 
Friend, as a Roman Catholic, says, “ Let 
us in Ireland have equality.” A very fair 
object for any Roman Catholic and for 
any Irishman to look to, It was promised 
—solemnly promised at the Act of Union, 
and you have never denied—no party has 
ever denied—that equality is due to the 
Roman Catholics of Ireland. If that be 
your principle, so solemaly asserted, let 
us look with regard to any measure brought 
before the House, and see whether in re- 
spect to that measure equality is given to 
the Roman Catholics of Ireland. This is 
a question of academical education. | 
admit there are great merits in this Bill— 
great merits, as it tends to promote educa- 
tion in Ireland, and tends to give liberal 
encouragement to the means of instruction 
among the commercial and middle classes 
of that country. I think it has great merit 
in being entirely free from any religious 
test. I think that is a distinguishing fea- 
ture of the Bill, which I am happy to ac- 
knowledge. But when I come to consider 
what will be the state of academical edu- 
cation in Ireland when this Bill has passed, 
comparing Roman Catholics with Pro- 
testants, the case will be this. With re- 
spect to clerical education, you may say 
that Trinity College is a place for the 
ecclesiastical education of Protestants ; 
and that Maynooth is a place for the ec- 
clesiastical education of Roman Catholics. 
So far there is an apparent equality. But 
when [ come to consider the means for the 
general education of the higher classes in 
that country—I mean an education for the 
learned professions with a view to obtain- 
ing distinction in various pursuits and 
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studies of a different uature—we then find 
what I believe to be the true description, 
as given by the right hon. Gentleman op- 
posite (Mr. Shaw), namely, that for the 
Roman Catholics you establish a certain 
number of Colleges suitable for the middle 
classes, which are open to all, and at which 


Jolleges 


persons intending to devote themselves to | 


commercial pursuits, to civil engineering, 
and professions of a similar nature, may 
obtain a good education ; but with respect 


to a higher kind of education, you find | 


that that is solely to be obtained in the 
University of Dublin, and that the Univer- 
sity of Dublin is presided over by a body 
which is exclusively Protestant. Nay 
more, you find that even those scholar- 
ships which are intended for promoting 
the advancement of students in their future 


career, are confined in all cases to Pro-. 


testants; and that with regard to pro- 
fessorships, such as chemistry and botany, 
Protestants only can be appointed to them. 
Here, at once, is not equality. You have 
not made a provision for giving to the 
Roman Catholics that which you have 


given to the Protestants. That inequality | 


might be remedied in two ways. You 


might have a separate institution for 


Roman Catholics, and give that insti-_ 


tution as rich an endowment as Trinity 
College possesses. That would be 
equality. But you do not adopt that 
course. I do not quarrel with you for 
that. But another way to remedy the 
inequality that exists is to open Trinity 
College, Dublin—all of it which is not of 
an ecclesiastical nature, but merely secu- 
lar—to the Roman Catholics of that coun- 
try. The right hon. Baronet has not 
therefore answered the speech of my right 
hon. Friend (Mr. Sheil) by comparing 
Maynooth with Trinity College, instead of 
stating, as is the fact, that Trinity Col- 
lege would still remain the only place 
where persons belonging to the higher 
classes can obtain collegiate degrees. 
This being the case, my right hon. 
Friend is perfectly justified in saying, 
that the Roman Catholics will not be 
satisfied until real equality is obtained. 
That is the case with regard to acade- 
mical education; and so it is with re- 
gard to every other object. The right 
hon. Baronet says, that there are other 
difficulties in the way. There are diffi- 
culties in the way of every Government, 
I am well aware. One of the difficul- 
ties which the present Government has 
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{to encounter is their former acts aa 
|conduct. But, if they were determines 
jto do that which I think they ought 
| do, namely, to tell the people of England 
‘that Ireland will not, and ought ao, 
‘to be satisfied without equality, and if 
they will work that proposition out, 
whether it be as regards academical edy. 
cation, or whether it be as regards ¢. 
clesiastical education, or whether it be 
as regards political or civil privileges, | 
think, all these difficulties would very 
soon vanish before their sight. The peo. 
ple of England would see the justice of 
that policy. They do not so easily se 
the justice of a proposition which coms 
piecemeal before them. They do not 
see the advantage of endowing Maynooth 
solely for the education of Catholic 
priests ; they do not see the advantage 
of a system of education from which te 
ligion is totally excluded. These propo. 
sitions coming singly before them do not 
strike them with the force that they would 
do, if you were to bring the whole con 
dition of Ireland before this House and 
the country, and were to say that you are 
determined to act according to the prin 
‘ciples of justice. The right hon. Baronet 
finds fault with my right hon. Friend, be. 
‘cause he is not satisfied, and because he 
is not prepared to go back to Ireland 
quite pleased, and willing to tell his con 
|Stituents how kind and_ beneficent the 
| English Parliament has been to them. Bat 
unless you can prove that your propos 
|tions are intended to comply with the 
| promises made at the time of the Union; 
‘and unless, too, you can prove that the 
| Roman Catholics of Ireland have had fall 
| Justice done them, although they may, i 
respect to individual measures, say, “ This 
is an advantageous measure, and may be 
a benefit for Ireland,” yet they would not 
act with sincerity if they did not at te 
same time say, ‘‘ But do not suppose that 
we shall be satisfied until perfect equality 
is established between Catholic and Pro- 
testant.” With respect to the present, will 
out confining myself to the words of the 
hen, Gentleman’s proposition, 1 am quilt 
willing, Sir, that the words contained in 
the Motion you are about to put, b 
left out, for the purpose of submittia; 
some proposition for opening ‘rivity Col 
lege to Roman Catholics. It is the otly 
way left, after the manner in which these 
institutions have been determined upoo bj 
the Government. With regard to the Bill 
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self, 1 shall cheerfully give my vote for 
the third reading, although it is by no 
means a perfect measure, and although I 
gill think it wants much to make it com- 
lete, But seeing its liberal character, 
and seeing that it is entirely free from all 
religious tests, and that you do not in- 
tend to inflict that injustice upon Ireland 
which you seem so resolutely determined 
tomaintain in this country, I shall give it 


my support. 
‘The House divided on the Question, 
that the words proposed to be left out 
stand part of the Question :—Ayes 168 ; 
Noes 91: Majority 77. 

List of the Ayes. 


Acland, Sir T. D. Damer, hon. Col. 
A’Court, Capt. Darby, G. 

Acton, Col. Denison, E. B. 
Adderley, C. B. Dick, Q. 

Antrobus, E. Dickinson, F. I. 
Archdall, Capt. M. Dodd, G. 

Arkwright, G. Douglas, Sir H. 
Astell, W. Douglas, Sir C. I. 
Baillie, Col, Duncombe, hon. A. 
Baird, W. Duncombe, hon. O, 
Balfour, J. M. East, J. B. 

Barkly, H. Eastnor, Visct, 
Baring, T. Emlyn, Visct. 

Baring, rt. hon. W.B. Entwisle, W. 
Barrington, Visct. Escott, B. 

Bateson, T. Estcourt, T. G. B. 
Benbow, J. Fitzmaurice, hon. W. 
Bentinck, Lord G, Fitzroy, hon. H. 
Beresford, Major Flower, Sir J, 
Bernard, Visct. Forman, T. S. 
Blackburne, J. I. Fremantle, rt.hn.SirT. 
Boldero, H. G. Fuller, A. E. 
Borthwick, P. Gaskell, J. Milnes 
Botfield, B. Gladstone, rt.hn, W.E. 
Bowles, Adm. Gladstone, Capt. 
Bramston, T. W. Gordon, hon. Capt. 
Brisco, M. Gore, M. 

Broadley, H. Goulburn, rt. hn, H. 
Bruce, Lord E. Graham, rt. hn. Sir J, 
Bruges, W. He L. Granby, Marq. of 
Buck, L, W. Greene, T. 

Buller, Sir J. Y: Grimston, Visct. 
Burrell, Sir C. M. Hale, R. B. 
Burroughes, H. N. Halford, Sir H. 
Campbell, Sir H. Hamilton, C. J. B. 
Cardwell, E. Hamilton, G. A. 
Carew, W. HP. Hamilton, W. J. 
Chelsea, Visct. Hamilton, Lord C. 
Clayton, R. R. Harris, hon. Capt. 
Clerk, rt. hon, SirG. Henley, J. W. 

Clive, Viset. Herbert, rt. hn. S. 
Clive, hon. R. H. Hope, Sir J. 
Cockburn,rt.hn.SirG. Hope, hon. C, 

Cole, hon. H. A. Hope, A. 

Coote, Sir C,H. Hope, G. W. 

Cony, rt. hn, H. Hornby, J. 

Cowper, hon. W. F. Hotham, Lord 





Cripps, W, Houldsworth, T. 


Hughes, W. B. 
Hussey, A. 
Hussey, T. 
Ingestre, Visct. 
Inglis, Sir R. H. 
Jocelyn, Visct. 
Jones, Capt. 
Kemble, H. 

Ker, D. S. 

Lefroy, A. 

Lennox, Lord A. 
Liddell, hon. H. T. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, Sir J. H. 
Lowther, hon. Col. 
Lygon, hon. Gen. 
Mackenzie, T. 
Mackenzie, W. F. 
MeNeill, D. 
Manners, Lord C. S. 
Martin, C. W. 
Masterman, J. 
Maxwell, hon. J. P, 
Meynell, Capt. 
Mildmay, H. St. J. 
Mundy, E. M. 
Nicholl, rt. hn. J, 
Norreys, Lord 
Packe, C. W. 
Palmer, R. 

Palmer, G. 

Patten, J. W. 
Peel, rt. hn. Sir R. 
Peel, J. 

Pennant, hon. Col. 
Pringle, A. 

Pusey, P. 
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Rashleigh, W. 
Repton, G. W. J. 
Richards, R. 
Rolleston, Col. 
Rous, hon. Capt. 
Rumbold, C. FE. 
Sanderson, R. 
Scott, hon. F. 
Seymour, Sir H. B. 
Shaw, rt. hn, F, 
Sibthorp, Col. 
Smith, rt.hn. T. B.C. 
Smollett, A. 
Somerset, Lord G. 
Somerton, Visct. 
Spooner, R, 
Stewart, J. 

Stuart, H, 

Sutton, hon, H. M. 
Taylor, E. 
Tennent, J. E. 
Thesiger, Sir F. 
Thornhill, G. 
Trench, Sir F. W. 
Trevor, hon. G, R. 
Trollope, Sir J. 
Tyrell, Sir J. T, 
Vernon, G. H. 
Vivian, J. E. 
Waddington, H. S. 
Wellesley, Lord C. 
Wood, Col. T. 
Wortley, hon. J. S. 
Wortley, hn. J. S. 


TELLERS, 
Young, J. 
Baring, H. 


List of the Noss. 


Archbold, R. 

Baine, W. 
Bannerman, A. 
Barnard, E. G, 
Berkeley, hon. Capt. 
Blake, M. J. 

Blake, Sir V. 
Bouverie, hon. E. P. 
Bowes, J 

Bright, J. 
Brotherton, J. 
Butler, P. S. 

Byng, G. 

Byng, rt. hn. G. S, 
Carew, hon. R. S. 
Chapman, B, 
Christie, W. G. 
Colborne,}hn.W.N.R. 
Collett, J. 

Craig, W. G. 
Crawford, W.S. 
Curteis, H. B. 
Denison, J. E. 
Dennistoun, J. 


D’Fyncourt, rt. hn. C. 


Duncan, Visct. 
Duncan, G. 


Duncannon, Visct. 
Dundas, F. 
Ebrington, Visct. 
Ellice, E. 
Esmonde, Sir T. 
Etwall, R. 

Ewart, W. 
Forster, M. 
Gibson, T. M. 
Gill, T. 

Gore, hon. R. 
Hallyburton, Ld. J.G, 
Hastie, A. 
Hawes, B. 
Heathcoat, J. 
Hill, Lord M. 
Hindley, C. 
Howard, P. H. 
Hutt, W. 

Jervis, J. 
Lambton, H. 
Langston, J. H. 
Lemon, Sir C 
Leveson, Lord 
Listowel, Earl of 
McTaggart, Sir J. 
Mangles, R. D, 
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Martin, J. 
Mitealfe, H. 
Mitchell, T, A. 
Moffat, G. 
Morris, D. 
O’Brien, J. 
O’Brien, W. S. 
O’Connell, M. J. 
Ord, W. 

Oswald, J. 

Paget, Col. 
Palmerston, Visct. 
Pattison, J. 
Philips, M. 
Plumridge, Capt. 
Ponsonby, hn. C. F.C. 
Rawdon, Col. 
Redington, T. N. 
Ross, D. R. Oswald, Capt. 
Russell, Lord J. Bellew, R. M. 

On the main Question being again put, 

Sir R. H. Inglis stated, that it was 
made a boast, that now, for the first time, 
an institution, founded by the State, had 
been established without any regard to 
religion, Her Majesty’s Government would 
either fail in making a system of educa- 
tion without religion in Ireland, or the 
professors would circulate their own pe- 
culiar doctrines. He moved that the Bill 
be read a third time that day three 
months. 

Viscount Ebrington could not find for 
what class of students these Colleges were 
designed, or whom they would benefit, and 
not having any confidence that the Go- 
vernment would conduct them satisfac- 
torily, must vote against the Bill. On 
these grounds he should support the 
Amendment. 

Mr. Speaker said, that the Amendment 
could not be put in its present form. 

Sir R. Inglis; Then 1 shall content 
myself with giving a simple negative to 
the proposition. 

The House again divided on the Ques- 
tion that the Bill be now read a third 
time:— Ayes 177; Noes 26: Majority 
151. 


Colleges 


Scott, R. 
Seymour, Lord 
Sheil, rt. hon, R. L. 
Smith, J. A. 
Smith, rt. hn. R. V. 
Somerville, Sir W. M. 
Stansiield, W. R. C, 
Stanton, W. H. 
Stewart, P. M. 
Stuart, Lord J. 
Towneley. J. 
Tufnell, HH. 
Wakley, T. 
Warburton, H. 
Wawn, J.T. 
Williams, W. 
Yorke, H. R. 
TELLERS. 


List of the Ayers. 


§ COMMONS} 


Acland, Sir T. D 
A’Court, Capt. 
Aglionby, H. A. 
Archbold, R. 
Astell, W. 
Baillie, Col. 
Baine, W. 
Baird, W. 
Balfour, J. M. 
Barkly, H. 
Baring, T. 


Barrington, Visct. 
Bateson, T. 
Vellew, R. M. 
Benbow, J. 
Bentinck, Lord G. 
Blackburne, J. 1. 
3oldero, H. G. 
Borthwick, V’. 
jotfield, B. 
Bowes, J. 
Bowles, Adm. 


Baring, rt hon. W.B. Brisco, M. 





Brotherton, J. 
Bruce, Lord E. 
Bruges, W. H. L. 
Byng, rt. hn. G. S. 
Cardwell, E. 
Carew, hon. R. S. 


Cavendish, hon. C. C. 
Cavendish, hon. G. H. 


Chapman, B. 
Chelsea, Visct. 
Christie, W. D. 
Clayton, R. R. 
Clerk, rt. hon. Sir G. 
Clive, hon. R. H. 
Cockburn,rt.hon.SirG 
Collett, J. 

Coote, Sir C. H. 
Corry, right hon. H. 
Craig, W, G. 
Crawford, W. S. 
Cripps, W. 

Curteis, H. B. 
Damer, hon, Col. 
Denison, J. E. 
Denison, E. B. 
Dennistoun, J, 


D’Eyncourt, rt.hn.C.T. 


Dodd, G. 

Douglas, Sir C, E. 
Duncan, Visct. 
Duncombe, hon. A. 
East, J. B. 

Emlyn, Visct. 
Entwisle, W. 
Escott, B. 

Ewart, W. 
Ferguson, Sir R. A. 
Fitzroy, hon, H. 
Flower, Sir J. 
Forster, M. 
Fremantle, rt. hn,SirT. 
Gaskell, J. M. 
Gibson, T. M. 


Gladstone, rt.hn.W.E. 


Gladstone, Capt. 
Gordon, hon. Capt. 
Gore, M, 

Gore, hn. R. O. 


Goulburn, it. hon, H. 
Graham, rt. hon. Sir J. 


Greene, T. 
Grimston, Visct. 
Hale, RK, B. 
Halford, Sir H. 
Hamilton, C. J. B. 
liamilton, G. A. 
Hamilton, W. J. 
Hamilton, Lord ©. 
Harris, hon, Capt. 
Hawes, B. 

Herbert, rt. hn, S. 
Hollond, R. 

Ilope, Sir J. 

Hope, hon. C, 
Hope, G. W. 
Hotham, Lord 
Houldsworth, T. 


(Ireland). 


Howard, P, H, 
Hughes, W, B, 
Hussey, T. 
Hutt, W. 
Ingestre, Viset, 
Jermyn, Earl 
Jervis, J. 
Jocelyn, Visct, 
Jones, Capt, 
Lambton, H. 
Lemon, Sir C, 
Lennox, Lord A, 
Liddell, hon. H.T 
Lincoln, Earl of 
Listowel, Earl of 
Lockhart, W, 
Lowther, Sir J. H. 
Mackenzie, W, F. 
M‘Neill, D. 
Mangles, ht. D. 
Manners, Lord C, §, 
Martin C, W. 
Meynell, Capt. 
Mildmay, H. St. J, 
Mitcalfe, H, 
Mitchell, T. A. 
Moffatt, C. G, 
Mundy, E. M. 
Nicholl, rt. hon. J, 
Norreys, Lord 
Northland, Visct, 
Ord, W. 

Packe, C. W. 
Palmerston, Viset, 
Patten, J. W. 
Peel, rt. hn, Sit R. 
Peel, J. 
Pennant, hon. Col, 
Phillips, M. 
Plumridge, Capt. 
Ponsonby, hon, C.F, 
Pusey, P. 
Rawdon, Col. 
Redington, T. N, 
Repton, G. W.J. 
Rolleston, Col. 
Ross, D. R. 
Rous, hon. Capt, 
Rumbold, C, E. 
Russell, Lord J. 
Sanderson, R. 
Sandon, Visct. 
Scott, hon. F. 
Seymour, Sir H. B. 
Shaw, rt. hon. F, 
Smith, J. A. 
Smith, rt. ho, T. B.C 
Smythe, hon. G. 
Smollett, A. 
Somerset, Lord G. 


Somerville, Sir W. M 


Stansfield, W. R. ©. 
Stanton, W. H. 
Stewart, J. 
Stuart, Lord J. 
Sutton, hon. H, M. 
Tennent, J. E. 
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Merchant 


Warburton, H. 
Wawn, J. Ty 
Wellesley, Lord C. 
Williams, W. 
Wortley, hon. J. S. 
Wortley, hon. J. 8. 
Yorke, f1. R. 
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thesiger, Sir F. 
owneley, J+ 
aa Sir F. W. 
Trevor, hon. G, R. 
Trollope, Sir J. 
Tufnell, He 
Tyrell, Sir J. T. 
Vernon, G. H. 
Vivian, J. E. 
Wakiey, T. 
Walsh, Sir J. B. 


List of the Noss. 


Adderly, C. B, Henley, J. W. 
Archdall, Capt. M. llornby, J. 

Arkwright, G. Kemble, HI. 
Bramston, T. W. Lowther, hon, Col, 
Broadley, H. O’Brien, W. S. 
Buck, L. W. O’Connell, M. J. 
Buller, Sir J. Y. Rashleigh, W. 
Carew, W. H. P. Richards, R. 

Clive, Visct. Sibthorp, Col. 
Dickinson, F’. H. Spooner, R. 
Duncombe, hon. O. Waddington, H, S. 
Ebrington, Visct. 
Rstcourt, ‘I’. G. B. 
Fitzmaurice, hon, W. 
Fuller, A. E. 


Bill read a third time and passed. 


TELLERS. 
Young, J. 
Baring, H. 


TELLERS. 
Inglis, Sir Rt. H, 
Hope, A. 


Mercuanr Sramen’s Funp.] Order 
of the Day for receiving the Report of the 
Merchant Seamen’s Fund Bill in order to 
be postponed. 

Sir Honard Douglas said, as the Mover 
of the Resolution embodied in the Report 
for the postponement of this Bill, he would, 
with the permission of the House, say a 
few words in reply to the reference made 
t0him. The Resolution which he pro- 
posed was seconded by his hon. Friend the 
Member for London (Mr. Lyall), and vig- 
orously supported by another hon. Mem- 
ber, now no more, whose untimely death this 


House must lament, his Friends mourn, and | 


the mercantile marine of this country might 
justly deplore. So sustained, the Resolution 
was agreed to by a large majority ; and he 
(Sir Howard Douglas) hoped that Her Ma- 
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rest and to the seamen themselves belong- 
ing to the Port of Liverpool and other 
j great ports extensively concerned in the 
| Foreign and Colonial trade, as well as 
| many others ; and because it would sacri- 
| 
| 


Seamen’s Fund. 


| 


fice their interests to those of minor and 
less well managed ports; and because by 
amalgamation of the funds, the rates of 
| pension for merchant seamen would be re- 
| duced to one scanty rate of uniform inade- 
;quacy. This Bill would abolish local 
funds ; deprive first-rate ports and many 
‘others, of the superior advantages which 
| they now possessed in an exclusive manage- 
| ment of their own funds, and take from them 
{the means and the power of providing for 
|the widows and children of seamen. But 
{very imperfectly should they discharge 
| their duty to the mercantile marine of this 
country, the true basis of its commercial and 
naval power, if they did not devise some 
more comprehensive measure, by which a 
fund might be formed, sufficient to provide 
for the relief and support of merchant 
seamen, their widows and children, upon 
an adequate scale, worthy the munificence 
of this country; to raise generally the 
condition of British merchant seamen, and 
hold out additional inducements to them to 
remain in the service of their own country, 
instead of wasting their youth and their 
strength under the flag of Foreign States, 
returning only when worn out, to seek in 
their own iand, provision for old age, from 
funds too scanty for the relief and support 
of those who devoted their use and strength 
to the service of the British marine. Such 
a comprehensive measure might, he (Sir 
H. Douglas) thought, be devised. He was 
not prepared to indicate the sources froir 
which its means might be drawn, nor to 
detail the process or machinery by which 
such a measure might be carried out. This 
however, he would say, that he relied on 
the public spirit and liberality of that great 
shipping and trading community, of which 
| he had the honour to be one of the Re-~ 





jety's Government would give effect to that | presentatives, that they would cordially 
Resolution, by moving the postponement} and liberally co-operate with the ship- 
of this Bill till the next Session of Parlia- | owners of the United Kingdom, gene- 
ment. Having been a member of the| rally, with a view to devise some compre- 
Merchant Seamen’s Fund Committees of | hensive measure that might really be ade- 
the last and the present Session, he had | quate to the great and important objects in 
ample means and opportunities of con-! view, deserving the favourable consideration 
sidering, deeply, the important subject of | of Her Majesty’s Government, and which 
forming a Merchant Scamen’s Fund, ade- | he hoped would be met by the liberality 
(uate to the wants and necessities of the | of that House, as he was sure it would 
mercantile marine. He objected to the; with the universal approbation of the 
Present Bill, because it was, in principle, / country. That he had not overrated the 
injust, and injurious to the shipping inte- public spirit and liberality of that great 
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shipping community with which he had 
the honour to be connected, he would re- 
quest the permission of the House to read 
a passage from the Report of the pro- 
ceedings of a Meeting of the Com- 
mittee of the Shipowners’ Association 
of Liverpool, expressly assembled to take 
into consideration the course which he (Sir 
Howard Douglas) had taken with respect 
to this Bill, and with reference to the 
Motion of which the hon. Member for 
South Shields had given notice, to recom- 
mit that Bill. That meeting came unani- 
mously to the following resolution :— 

“This Committee, therefore, earnestly re- 
quest Sir Howard Douglas to persevere in his 
intention to meet Mr. Wawn’s proposal by 
a direct negative, authorizing Sir Howard, at 
the same time, to assure Her Majesty’s Go- 
vernment of the entire readiness and anxious 
wish of this Committee, to concur in any well 
matured and comprehensive proposal, for ame- 
liorating the condition of the seaman ; tend- 
ing, while in health and strength, to improve 
his condition, and to retain him in the service 
of his own country, and to increase the pro- 
vision made for him when old or disabled— 
objects which this Committee are prepared to 
recommend to the shipowners at large, even 
at the price of submitting to further taxation 
themselves.” 


He (Sir Howard Douglas) had read this 
resolution to the House with pride and 
satisfaction ; and in the admirable terms in 
which it was expressed, he would appeal to 
the shipowners of the United Kingdom 
generally, to meet cordially the invitation 
which this resolution held out, and would 
earnestly recommend to the favourable 
consideration of Her Majesty’s Government 
to meet, in that spirit, any such practicable 
and comprehensive proposition as the great 
body of the shipping interest of the United 
Kingdom might be prepared to suggest, on 
a future occasion, with a view to the adop- 
tion of such a comprehensive measure as 
that indicated in the Report now under 
consideration, in lieu of proceeding with 
this Bill. 

Sir G. Clerk regretted the necessity for 
postponement, but hoped that during the 
recess a more comprehensive measure might 
be devised. 

Further consideration of the Report 
postponed till next Session. 

House adjourned at two o'clock. 


en eee 


HOUSE OF LORDS, 
Friday, July 11, 1845. 


Minvurss.} Bitis. Public.—1*: Field Gardens. 
2* Law of Defamation and Libel Act Amendment, 
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3*- and passed :—Documentary Evidence; Real Proper, 
(Lord Chancellor); Seal Office Abolition. y 

Private.—1*. Brighton and Chichester Railway (Porth. 
mouth Extension); Guildford, Chichester, ang Ports. 
mouth Railway; Glasgow, Barrhead, and Neilso, Di 
rect Railway; Direct London and Portsmouth Rail. 
way. 

> Fane and Wyre Railway; Runcorn and Preston 
Brook Railway; Norwich and Brandon Railway ipig 
and Dereham Branches); Glasgow Junction Railway; 
Bermondsey Improvement ; Londonderry and Coleraine 
Railway. 

Reported.—Middlesbro’ and Redcar Railway; Waterfoni 
and Limerick Railway ; Dublin and Drogheda Railway; 
Newry and Enniskillen Railway; North Union al 
Ribble Navigation Branch Railway ; Irish Great Westen 
Railway (Dublin to Galway); Cromford Canal; Rey. 
sionary Interest Society. 

5". and passed :—Cork and Bandon Railway; Lymn ani 
Dereham Railway; Glossop Gas; Great Southern and 
Western Railway (Ireland); Cockermouth and Wor. 
ington Railway; North Walsham School Estate (Lon 


Wodehouse’s). 
PgTITIONS PRESENTED. From Stockholders and others of 


the Colony, residing at Maneroo, for Alteration of Lay 
relating to Territorial Revenue and Disposal of Lai 
(New South Wales). 


Privitece.| The Lord Chancellor 
laid upon the Table the Report from the 
Committee appointed to search for Pre. 
cedents in reference to the petition of 
Thomas Baker for Protection. Read, and 
ordered to lie on the Table; and to bk 
printed. 

The Duke of Richmond would now 
move that Tnomas Baker be called to the 
bar, to deliver in the declaration he had 
received, 

The Lord Chancellor stated the course 
he would recommend : The Report was of 
some length, and it would be some time 
before it could be printed, and in the 
hands of their Lordships. He would 
merely now call the petitioner before then 
to identify the transaction; after which 
the plaintiff and his attorney, if thei 
names could be ascertained, should be 
ordered to attend on Monday. By that 
time the Report would be printed, and 
before any other step, such as calling 
them to the bar, was adopted, there might 
be a discussion: and those noble Lords 
who dissented from the course proposed 
might state their objections. 

Lord Campbell entirely approved of the 
course proposed by his noble and leamed 
Friend. 

Lord Radnor had no objection to the 
course, except that when the petition wis 
presented, a Committee had been @p- 
pointed to search for precedents; a0/ 
now, when the Report had only been 
handed in, and not printed, they welt 


| called upon to take a step. 


The Lord Chancellor did not considet 
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this a step by which the House would 
commit itself. 

Lord Brougham did not object to call- 
ing in the petitioner, which was a very 
diferent matter from calling the plaintiff 
and his attorney before them. 

Thomas Baker was then called in, and 
examined by the Lonp CranceELLor. 


Were you examined before a Committee of 
this House in the month of April of last year? 
—Yes, 

What was that Committee?—A Committee 
to inquire into the Gaming Laws. 

Were you aware that that Committee was 
appointed to inquire into the laws affecting 
gaming /—Yes. 

" Did you give evidence before that Com- 
mittee?—I did, 

Have you since been served with a decla- 
ration in any suit, or with a copy ?—I received 
one, Which is now in the hands of my attor- 
neys. 

1s your attorney in attendance ?—Mr. Barnes 
is here. 

Will you ask him for the declaration? Is 
that the declaration ?—Mr. Barnes informs me 
it is the copy of one filed against me in the 
Court of Queen’s Bench. 

Have you read it?—It has been read to me 
by the clerk of Mr. Lyons. 

Does the statement in the declaration cor- 
respond with the language used by you before 
the Committee?—It don’t make use of the 
whole language made us of before the Com. 
mittee. 

By Lord Brovcuam.—Do you find any of 
your evidence before that Committee made 
use of ?—Some of it. 

By the Lonp Cuancettor.—In the decla- 
ration do you find those words of yours 
charged ?—Yes. 

Do the words charged correspond with part 
of the evidence given by you before the Com- 
mittee ?—Yes. 

Did you ever before any other Committee 
make precisely the same statement as is con- 
tained there ?—Not precisely the same. 

By Lord Brovcuam.—Did you make any- 
thing like the same statement /—Not with re- 
spect to him. 

Not with respect to Mr. Harlow ?—No. 

Never?—Never. 

By the Lorp Cuancettor.—Did you make 
any statement with regard to him except that 
to which you were sworn, and before a Com- 
mittee of the Louse ?— Never. 

Is that a copy of the declaration which was 
delivered >—Yes. 

By Lord Brovcuam.—Did you say any- 
thing with respect to Mr. Harlow except be- 
fore this Committee ?—No. 

By Lord Camprent.—Uave you any doubt 
that this action is brought for the evidence 
“ven by you?—I believe it is solely brought 
for that evidence, ; 
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Do you know the names of the plaintiff's 
solicitors ?—Messrs. Ward and Harbin, 

What solicitors do you employ ?—Messrs. 
Lyons, Barnes, and Ellis. 

Are they in attendance ?—Mr. Barnes is. 


Then Mr. Barnes was called in, and ex- 
amined by his Lordship. 


Did you receive a declaration of the plain- 
tiff in this suit?—No; it was filed by the 
plaintiffs attorney, and taken out by my 
clerk. 

Is that a copy ?—That is the original, 

Who is the plaintiff’s attorney ?— Mr. Peter 
Tait Harbin. 

By Lord Brovcuam.—How did you know 
it was filed?—Notice was served on the de- 
fendant. 

By Lord Campsert.-—With a notice to 
plead ?—Yes. 

By Lord Broucnam.—What notice?—Eight 
days. The declaration was filed on the 7th 
of July. 

By the Lorp Cnancettor.—Do you know 
where the plaintifi’s attorney lives ?—The ad- 
dress on the back of the writ is 16, Clement’s 
Inn. 


Thomas Baker was recalled, and examined 
by the Lorp Cuancettor. 


Do you know where the plaintiff lives?— 
Yes, my Lord, in Leicester Square. 

By Lord Brovcuam.—What number ?—16, 

What sort of a shop does he keep?—A 
tobacconist’s. 

Thomas Baker and the other parties in 
attendance were cien ordered to with- 
draw. 

The Lore Chancellor then moved, that 
Peter Taite Harbin and John Harlow do 
attend their Lordships’ House on Monday 
next. 

Lord Brougham would not at this stage 
of the proceeding take an objection to 
the course suggested, which, however, 
was not the same matter of course as that 
of calling the petitioner before them. He 
purposely abstained from raising the ques- 
tion at that moment; and he trusted that 
those who agreed with him would also 
abstain ; and he would take such objection 
as he might be advised, if any further pro- 
ceeding should be urged against the plain- 
tiff, or if he should be called to the bar. 
The present, however, was a material step, 
and he should content himself with pro- 
testing against it. 

The Lord Chancellor also reserved his 
opinion, and upon the same grounds, 
Their Lordships could not be properly pre- 
pared to ciscuss this question ull the Re- 
port of the Committee should be printed ; 
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but for the purpose of saving time, he 
proposed that the parties should be or- 
dered to attend. 

The Marquess of Clanricarde had not 
had the good fortune of attending the 
Committee, as he had been obliged to 
attend a Railroad Committee; but it now 
appeared that no inconvenience would 
have been felt if the House had proceeded 
last night in the straightforward course 
he had suggested. The same course they 
were now about to take could have been 
taken yesterday, and the House might 
have taken it whether they bad found a 
precedent or not. It was a gratification 
to him, as he had entered a Protest on the 
Journals against the step taken yesterday, 
that the opinion he had recorded had now 
met with unanimous approval. 

Motion agreed to, and 

The Lord Chancellor moved that the 
Lords be summoned. 

Lord Campbell was so delighted at the 
turn the matter had taken, that he would 
not charge their Lordships with inconsis- 
tency, though they were no doubt revers- 
ing their decision of last night. 

Lord Stanley said, there was this mate- 
rial difference in the two courses; last 
night it was moved that the parties be 
summoned to the bar, when they had not 
determined what to do; whereas now they 
had the advantage of precedents. 

After a few words from Lord Brougham, 

The Duke of Wellington said, the great 
difference in the position of the House 
that evening, and the position last even- 
ing, was this:—a petition was presented 
by the noble Duke sitting on the cross- 
benches yesterday evening: he (the Duke 
of Wellington) for one, believed every 
word contained in that petition: but they 
were in a different position that night asa 
House of Parliament. He last night be- 
lieved in the statements of the petition, as 
the noble Duke had vouched for them 
but that night they had evidence before 
them on oath, that this man had given 
evidence before the Committee; that the 
evidence was the same as the words con- 
tained in the declaration, and that he had 
never stated anything respecting these 
matters anywhere else. Therefore this 
declaration must have reference to the 
evidence given before a Committee of 
their Lordships’ House, and to nothing 
else. That was the difference of the 
situation in which they stood that night; 
and he thought it would turn out that the 
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plaintiff who had filed this declaration 
would rather find himself in a difficulty, 
Motion agreed to. 


RaILwAys AND THE Boarp of 
Trape.] The Earl of Dalhousie |aid 
upon the Table of the House a Minute of 
the Lords of the Committee of Privy 
Council for Trade, dated the 10th day of 
July, 1845, relative to the constitution 
and mode of proceedings of the Railway 
Department of the Board of Trade. As 
the subject was one of considerable im. 
portance, he felt himself called on to state 
shortly, the alteration which it was ip. 
tended to make, and the grounds upon 
which they proceeded. Their Lordships 
would recollect that, at the commence- 
ment of the last Session, a Committee 
had been appointed by the other House 
for considering the subject of Railway 
Legislation generally. ‘That Committee 
sat for many months, and made a very 
full Report on various matters connected 
with railways, Upon one point in par 
ticular, it reported very fully—viz., the 
degree of supervision which the Govern. 
ment Ought to exercise over sc!iemes be. 
fore they were brought under the consid. 
eration of Parliament. That Report was 
laid before the House, and adopted, and 
the Government proceeded to carry into 
effect its recommendations, It had now 
become necessary for the Governmentto 
consider what provisions should be made 
for the future conducting of railway 
schemes. They had found that the cit- 
cumstances connected with the subject 
differed materially from those which ex- 
isted at the beginning of last Session. 
Having maturely considered the question, 
and having due regard to the consiilu- 
tion and operations of the Committee of 
the House of Commons, and to the feel- 
ing which had been evinced by Parlia. 


;| ment in the course of the present Session, 


the Government had come to the conelu- 
sion, that the Board of Trade should not, 
in future, prepare or submit to Parliament 
any Report upon the merits of railway 
projects. But in relinquishing this fune- 
tion of reporting upon the merits of 
schemes, previously to their being consid- 
ered by Parliament, their Lordships must 
not be induced to consider that the Board 
had failed in the object for which it had 
been instituted. He had seen it stated 
as a curious fact —and curious It, 1 
doubt, would be if true—that only ont 
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decision of the Board of Trade had been 
approved of by the House of Commons, 
aod that that one decision had_ been re. 
yersed by the House of Lords. But what 
were the real facts of the case? The Rail- 
way Department of the Board of Trade 
had reported on 247 schemes, comprising 
nearly 8,000 miles ,of railway; of these 
58 had been withdrawn, and 19 had failed 
upon the Standing Orders, leaving 160, 
which had been read a second time in the 
House of Commons. Of these 160, nine 
still remained undecided, making the 
number, actually decided on, 151; and 
of these 151 schemes decided on both by 
the Board of Trade and the House of 
Commons, there were only six in which the 
House of Commons had directly reversed 
the opinion of the Board of Trade, which 
six schemes were involved in what was 
termed the gauge case, and only nine other 
cases in which the opinion of the Board 
of Trade had not been confirmed, owing 
in the mean time to a change of circum- 
stances, or to a compromise between the 
contending parties; so that, out of 151 
schemes which the House of Commons 
had decided upon, only 15 had been re- 
jected, while 123 of the decisions of the 
Board of Trade had been absolutely con- 
firmed. He thought he was, therefore, en- 
titled to say that the Board of Trade had not 
failed in discovering the truth, and that 
their Reports were not to be considered as 
waste paper. The Minute of last year pro- 
posed thatadistinct Committee of the Board 
of Trade should be appointed for railway 
business; but it was now intended to dis- 
continue that Committee, and allow the 
business to be carried on by the ordinary 
Committee, The same preliminary steps 
on the part of railway companies which 
were now required, such as depositing 
with the Board of Trade a copy of the 
plan and a statement of the objects of the 
Bill, would continue to be required. They 
would also be expected to deliver a copy 
of the Bill when prepared ; and if, upon 
the examination of its provisions, it should 
appear to the Board of Trade to be de- 
arable, on public grounds, to direct the 
attention of Parliament to the nature of 
ose provisions, the Board of Trade would 
at liberty to submit to Parliament a 
“port upon the subject ; but in no case to 
Pronounce any Opinion upon the merits of 
7 Bill. That was a considerable change 
om the former system; and he ventured 
tothink that it would be impossible for 
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either House to fel, under the remodelled 
form of procedure, that there could be any 
invasion of their powers in deciding upon 
such matters. 

Lord Brougham thanked the noble Earl 
for his very fair and candid statement, 
The noble Earl said that a new arrange- 
ment had been made. It might well be 
called a new arrangement. It was just 
such an arrangement as took place in the 
body natural, when it was consigned to its 
parent earth, and suffered decomposition 
in the course of nature. He condemned 


; the system of delay which was pursued in 
y y P 


Committees by the opponents of different 
Bills for the purpose of insuring their de- 
feat; and particularly instanced the case of 
the London and York Bill, which had 
now been about fourteen weeks in Com- 
mittee. He had always been opposed to 
the appointment of the Board of Trade 
Committee, considering that their pro- 
ceedings were calculated to encourage 
gambling, and being convinced that they 
could not have the materials before them 
which would enable them to come to a 
correct conclusion. le, however, cculd 
not see any objection to the plan now 
proposed, 
Report to be printed. 


Rattway anv otuer Brits.] Lord 
Brougham then asked their Lordships if it 
was their intention to proceed with the 
Adjourned Debate on the following Reso- 
lution, as amended, which, he thought, 
would put a stop to a good deal of hard- 
ship and oppression, viz. :— 


“That where any Party or Parties have ap- 
peared and contested any such Bills at the 
Bar or in the Committees of the House, it 
shall be lawful for the House or Committees, 
if in their Discretion they shall think fit, to 
direct the Lvpences of such Party or Parties 
tneurred in the Proceedings before this House 
or its Committee to be paid by the opposite 
Party promoting the Bill; the Amownt of such 
Expences to be ascertained and certified by the 
Clerk of the Parliaments or Clerk-A ssistant, by 
like Tacation and in the same Manner and 
upon the same Terms in all respects, as Costs on 
Appeals and Writs of Error are directed to be 
ascertained and certified by the Standing Order 
of this House, of the 3rd of April 1835 No.215 ; 
and that the Petitioners for any such Bill, or 
some of them, as shall be approved by the Clerk 
of the Parliaments, shall, before the same is 
read a Second Time, give Security to the said 
Clerk, by Recognizance to be entered into to The 
Queen, of the Penalty of 5,0001., conditioned to 
pay all Expences which may be ordered by the 
—, or the Committee to be paid to any Party 
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Railway and 
or Parties opposing the Bill: That where any 
Commitice has directed Kxpenses to be paid by 
any such Party, it shall report such Direction 
to the House specially, with the Circumstances 
inducing them so to direct.” 

The Duke of Richmond suggested, that 
where the opposition was vexatious, the 
parties opposing should be made to bear 
the costs. 

The Earl of Wicklow said, that in all or- 
dinary suits the person who lost was made 
to pay costs; and it certainly appeared 
rather absurd to him that in these suits 
those who were in the right, if they 
happened to be promoters of the Bill, 
should have to bear costs. 

Lord Brougham explained that, in or- 
dinary cases where an action was brought, 
it was presumed that the defendant held 
some property belonging to the plaintiff. 
If a verdict were found for the plaintiff, 
he had, for a certain time, been kept out of 
that which belonged to him; and therefore 
the defendant was saddled with all costs. 
In this case the fact was different, for 
parties appearing to contest any of these 
Bills were about to have their property 
taken from them whether they would or 
no; and for that reason he thought that, 
even if unsuccessful, the House or Com- 
mittees should have the discretion of 
directing the expenses to be paid by the 
party promoting the Bill. 

Lord Monteagle supported the Resolu- 
tion. As powerful companies would, in the 
progress of railroads, become opponents 
of Bills, unless security were taken against 
undue opposition to, as weil as undue pro- 
motion of, railways, injustice would be 
done. He proposed that recognizances 
should be taken on both sides. 

Lord Brougham altered the Resolution 
conformably to this suggestion. 

Lord Redesdale cbjected to the requir- 
ing recognizances, which would operate 
to the exclusion of the poor man. 

Lord Brougham said, that in the case 
of a poor man, recognizances, to whatever 
amount, would, in effect, be merely no- 
minal. 

The Duke of Richmond said, it was well 
known that in this city there was a cer- 
tain class of low attorneys, who had no 
character to lose, who could get up 
opposition to Bills, and that was what he 
wished to guard against. He believed 
that by and by the great body of the peo- 
ple would not be satisfied unless they had 
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a railroad within a mile of their oy 
houses. 

Lord Wharncliffe said, the power of ig. 
flicting costs should be given by Act of 
Parliament. He should take the senge of 
the House upon the Resolution. It wa; 
certainly wrong to do it by means of, 
Standing Order. 

Lord Ashburton took the same view of 
the subject. 

The Earl of Wicklow said, the Resolutio, 
as it stood would interfere with the risht 
of petitioning. If a petition was presented 
and referred to a Committee, the poorest 
man must be prepared with his recogni. 
zances. Were their Lordships ready {9 
place such a bar against the right of peti 
tioning ? 

Lord Brougham said, the Resolution 
could never injure any man whose property 
was affected by a railway. It was mop. 
strous to say that the opposition of a man 
against his property being taken awa 
without his consent, could be frivolous, 
Noble Lords were running away witha 
false idea. If this Resolution were to be 
put off day after day, he should wash his 
hands of it. He had reported the Res 
lution from the Committee, which wa 
unanimous, and the House were now 
about to reject it, and pass a Bill. They 
might do so, and send their Bill downto 
the other House, and then (as had been 
done with some of the best Bills) a Mi 
nister might get up and say, “I have 
considered this matter, and I think there 
is not time to pass the Bill this Session’ 
Aud men’s property would be taken away 
without the possibility of getting the 
costs of resistance. He would, however, 
defer the Resolution till Monday. 

Lord Wharncliffe said, the House hal 
no right to exercise the power, if they had 
it, of requiring every person coming there 
against a Bill to give recognizances. No 
alteration could reconcile him to the Re 
solution. 

Lord Brougham: That seals the fateo! 
the Resolution. If Her Majesty's Go- 
vernment oppose the Resolution, I, asa 
individual, must submit. ; 

The Lord Chancellor : I do not conside 
this to be a question of the Governmests. 

Lord Wharncliffe : 1 speak as a Mem 
ber of the House of Lords. 

Lord Brougham ; The Resolution does 
not interfere with the right of petition, 
even the Amendment does not interfer 
with that right. It does not prevent the 





CS os o> Re et 


3 


OWN 


of in. 
ict of 
18e of 
t was 

of a 


ew of 


lution 
right 
ented 
yorest 
Ogni- 
dy to 
peti. 


lution 
)perty 
mon 
| man 
away 
olous, 
ith a 
to be 
bh his 
Reso. 
h was 

now 
They 
wn to 
- been 
a Mi. 
have 
- there 
sion.” 
away 
g the 
wever, 


se had 
oy had 
‘there 
, No 
e Re. 


ate of 
3 Go- 


ag a0 


nsidet 
, 
nent §. 


Mem- 


1 does 
tition ; 
terfere 
nt the 


393 Railway and 


esentation of petitions, but the granting 
of the prayer of the petition. The right 
of petition is not the right to have the 
raver of the petition granted, but to have 
it received and read. 

Lord Portman thought that all this 
matter should be regulated by Act of Par- 
liament. The proper way was to send a 
Bill for the consideration of the other 
House, or to receive a Bill from that 
House for their Lordships’ consideration. 
There was a reference in the noble and 
learned Lord’s Resolution to a Standing 
Order, which was made effectual by an 
Act of ‘Parliament brought in by Lord 
Eldon, who must have considered it ne- 
cessary tohave an Act of Parliament to 
tax costs. It was the first time it was 
ever proposed by a Standing Order to 
give costs in their legislative proceedings. 
He thought the House would be wise if 


they adopted the view of the President of 


the Council, and negatived the Resolu- 
tion, 

lord Brougham said, he had never 
heard so many mistakes in any one speech 
asin that which the noble Lord who had 
just sat down had thought proper to 
make, 

The Earl of Devon objected to the Re- 
solution in toto. It held out to the people 
this:—* We must receive your petitions, 
but we will put such a clog upon the right 
as will make it nugatory.” He would not 
be a party to such a Resolution. 

The Lord Chancellor said, his noble 
and learned Friend did not press the Re- 
solution now; he wished to withdraw it, 
and to bring it forward amended on Mon- 
day, 

Lord Wharncliffe: The noble and 
learned Lord has no right to withdraw the 
Resolution without the consent of your 
Lordships. 

The Marquess of Lansdowne: Then I 
move that my noble and learned Friend 
have leave to withdraw the Resolution. I 
move this without giving any expression 
ofopinion, The only modes of proceed- 
ing are by Resolution or by Act of Parlia- 
ment, and the best course is, to allow my 
toble and learned Friend to consider be- 
tween this and Monday whether it should 
be by Resolution or by Bill. 

The Lord Chancellor observed, that it 
had been stated that the House of Com- 
Mons were disposed to concur in the Re- 
‘olution; if so, they would agree to a 

ill, 


{Jury 11} 





other Bilis. 394 


Lord Brougham was repeating several 
of his arguments in explanation, as well 
as in support of the Resolution, when 

The Earl of Devon made an observation 
which was not distinctly heard, relative 
to the number of times the noble and 
learned Lord had spoken in the course of 
the evening. 

Lord Brougham continued, and said he 
should speak in that House as often as he 
pleased, without considering whether it 
was pleasing to the noble Lord or other- 
wise. Ifthe noble Lord did not like his 
speeches, he was not compelled to listen 
to them, and he certainly did not care for 
the noble Lord’s attention. When the 
noble Lord sat at that Table he was com- 
pelled to listen to him, but he was not 
compelled now; and, therefore, if the 
noble Lord did not wish to do so he had 
the means of relieving himself. He (Lord 
Brougham) did not object to listen to the 
noble Lord; but when he did so, instead 
of interrupting him, he should adopt those 
means and relieve himself. 

The Earl of Devon: My Lords, I shall 
not comment upon the good taste and the 
personal feeling which have prompted the 
noble Lord to make the observations which 
your Lordships have just heard. I donot 
know whether it be a well-merited obser- 
vation ; but asthe noble and learned Lord 
has now avowedly and openly put him- 
self in a position of defiance of this House, 
it becomes necessary to consider what are 
the rules and orders of the House upon 
this subject; and I tell the noble and 
learned Lord that, although he tells us in 
the strong language he is accustomed to 
use, that he will speak in this House as 
often as he likes, when he does again 
speak twice or thrice on the same ques- 
tion, contrary to the rules of this House, 
I shall call upon your Lordships to vindi- 
cate and enforce these rules. 

Lord Brougham : I hope there will be 
equitable justice extended to all, on both 
sides of the House. I never rise frequently 
unless other noble Lords do so. 

The further debate thereon, adjourned 
to Monday. 

House adjourned. 
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Lunarics.] Lord Ashley moved the 
Order of the Day for the House to go into 
Committee on the Lunatics’ Bill. 

Mr. 7. Duncombe deprecated the further 
progress of the Bill at so late a period of 
the Session, His objection to the prin- 
ciple of the Bill was so great, that he 
would move its postponement until the 
next Session. 

Sir J. Graham, addressing the House, 
said, that the Government had in- 
tended to bring in a Bill similar to that 
before the House; but knowing the great 
interest which his noble Friend (Lord 
Ashley) had taken in the subject, and his 
perfect acquaintance with it, they had 
gladly banded over the matter to his 
charge, but they did not for an instant 
wish to get rid of the responsibility 
themselves; on the contrary, the Go- 
vernment took upon themselves the whole 
responsibility of the measure, which they 
felt would be of great public benefit. He 
hoped the House would give its sanction 
to a measure of so much importance, even 
although it had been unavoidably delayed 
to a late period of the Session. 

Order of the Day-read. 

Lord Ashley moved, “that the Speaker 
do now leave the chair.” 

Mr. 7. Duncombe said, he had to pre- 
sent a petition complaining that a man, 
named William White, a poor brother of 
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the Charter-house, had been detained jn, 
private lunatic assylum for nine years, al. 
though he had certificates of four surgeons 
that he was of sound mind, and nota pro, 
per person to be so confined. 

Lord Ashley sincerely hoped the hon, 
Member for Finsbury, now that he stated 
the object he had in view in opposing the 
Bill, would allow the House to go through 
the preliminary forms, so that the measure 
might be fully and dispassionately eo. 
sidered and discussed in Committee, fle 
also hoped that nothing which might fal 
from the hon. Gentleman or any otherhop, 
Member would tempt him to infringe the 
rules of the House, or induce him to reply 
in any way that exhibited aught in the 
nature of irritation or ill-feeling, When 
he heard the hon, Gentleman say that the 
Commissioners, in the discharge of their 
Guties, and particularly in their examin 
tions, had conducted themselves with a- 
rogance and intolerance, lie must take 
leave to say that the hon. Member had 
been most grievously misinformed by those 
who had made such a statement to hin, 
He would ask him to consult his own heart 
and his own feelings, and if in his heat 
and his feelings he found that it would be 
possible for him, in so solemn an inquiry 
—an inquiry of so delicate a nature, and 
affecting, as it did, the happiness of hu. 
man beings==to behave with arrogance 
and intolerance, then he (Lord Ashley) 
would admit that his brother Commis 
sioners and himself were open to the 
charge. But he would undertake to prove 
to the House that nothing could be more 
inaccurate than such a charge. It was 
quite true that the hon. Gentleman gare 
him notice that it was his intention to 
bring under the consideration of the Hous 
the case of Captain Digby. He had stated 
to him in private that if it were necessaly 
for the Commissioners to be put upon ther 
defence, and to show their reasons why 
they could not authorize the liberation of 
that party, he feared, from the documents 
which would be produced, that the case 
would issue in a painful result, He had 
hoped that he should not have to weary the 
House by any further statements; and le 
felt that he was acting with exceedilg 
boldness when he brought forward this 
measure. He had hoped that his preli 
minary observations would have been aul- 
ficient ; but since it was the will of the 
House that he should make a further com 
munication on this matter, he would 1 
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quest them to receive the explanation he 
was now about to offer. It would be ne- 
cessary, in the first place, that he should 
describe the constitution of the Commis- 
sion, and retrace the history of legislation 
upon this subject. In 1828, Mr. Gordon, 
then a Member of this House, introduced 
a Bill which afterwards became the Act 
under which the operations of the Com- 
mission were conducted, and was, in fact, 
the law under which their operations were 
conducted up to the present time. If the 
House would allow him, he would give a 
short view of the state of the law by which 
private asylums were regulated previously 
to 1828, in order that they might see how 
they had gone on progressively improving 
in their legislation, and how they might 
continue to go on progressively improving; 
for this was a difficult and delicate ques- 
tion, and no step could be taken without 
deliberation, and every such step must be 
justified by past experience. Previously 
to 1828 private asylums were regulated 
by the Act of Parliament passed in the 
14th year of George III, That was a most 
important Act, but very defective. There 
was no power contained in it for punishing 
an offence, not even for revoking or re- 
fusing a license. There was a great laxity 
in the signature of certificates, one only 
being deemed sufficient, and that one 
might be and often was signed by a per- 


son not duly qualified, or the proprietor of 


the madhouse (in his medical capacity), 
to which the alleged Junatic was consigned. 
Houses licensed under that Act were not 
required to be visited more than once a 
year. There was no power under the Act 
lo discharge any patient who might prove 
to be of sound mind. Licenses could be 
granted only on one day in the year. 
Pauper lunatics were seut to the mad- 
house and admitted without medical cer- 
tificates, and no return of pauper patieuts 
was ever made to the Board. No plans 
were required of houses previously to the 
granting of licenses; no returns of the 
cases of lunatics kept singly in houses for 
gain ; and, moreover, no visits of medical 
persons to the patients. ‘That, in fact, 
was the state of the law from 1777 down 
to 1828, when Mr. Gordon introduced a 
Bill which remedied these defects. That 
Act gave power to the Board to revoke or 
iefuse a license, Sundry offences were 
specified in the Act, not specified in the 
old Act, which might be punished as mis- 
demeanors, Separate visits by two medi- 
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cal men were required; and these gentle- 
men were to be members of one of the 
three authorized medical bodies, These 
visits must have been paid to the al- 
leged lunatic within a period of not more 
than seven clear days before his ad- 
mission into a licensed house. Every 
licensed house was to be visited at least 
four times in the year (many of them not 
having been visited at all under the old 
law), and in practice now some of them 
were visited oftener, A power was also 
given for discharging any patient who 
might, after due medical investigation of 
the case, be considered of sound mind. 
Licenses could be granted on any of the 
quarterly boards; and certificates were 
necessary for the admission of pauper lu- 
natics, as well as returns of them regularly 
made, and lists of them kept, so that each 
pauper was seen, and, when requisite, 
examined on each visit of the Commis- 
sioners. Plans of all houses were required, 
and also of such alterations as nfight, from 
time to time, be made therein; and re- 
turns of patients in single houses under 
certain well-guarded provisions for insur- 
ing secrecy, were to be annually made tothe 
clerk. Then, each house, containing more 
than a hundred patients, was to have a re- 
sident medical officer; and where the num- 
ber was less than a hundred, was to be vi- 
sited by a medical person twice a week. Mr. 
Gordon’s Act was passed for three years, 
and the Commission was appointed for one 
year, to be renewed annually. That Com- 
mission consisted of several unpaid Mem- 
bers, and five physicians, and it was pro- 
vided that these five physicians should be 
paid at the rate of one guinea an hour for 
their attendance, with power to carry into 
effect the new Act within the metropolitan 
district. This Act and Commission were 
renewed in 1832, and two barristers were 
added on the same terms. About 1834, 
after having been a member of the Com- 
mission, he (Lord Ashley) became the 
chairman of the Commission, which duty 
he had discharged up to the present time. 
Now, this Act was renewed periodically 
from three years to three years, until the 
year 1842, when his noble Friend the 
Chancellor of the Duchy of Lancaster 
(Lord G. Somerset) brought in a Bill for 
three years, the object of which was greatly 
to extend the operation of the metropo- 
litan Commissioners, Let the House see 
how that Act extended the duties devolved 
upon these Commissioners, It extended 
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their duties over the whole surface of Eng- 
Jand and Wales, instead of confining them 
to the metropolitan district and a radius 
of seven miles round it, and directed that 
all asylums licensed by the justices should 
be visited twice a year by two Commis- 
sioners (a physician and a barrister), who 
were to examine the licenses and certifi- 
cates, and inquire and report as to re- 
straint, classification, occupation, and 
amusements. They were also to report 
on the condition of pavpers on admission, 
diet, and so forth. They were bound to 
make entries as to particular patients in 
patients’ book, and empowered to liberate 
patients in provincial asylums after two 
visits, The Act likewise directed a phy- 
sician and barrister (members of the Com- 
mission) to visit county asylums once a 
year, and make inquiries and reports simi- 
lar to those which he had already speci- 
fied. Then, for the purpose of discharging 
any increase in their duties, the number 
of physicians had been augmented to 
seven, and of barristers to four. And it 
was also provided by the Act that the 
Commissioners should receive at the rate 
of five guineas a dav during the perform- 
ance of their duties in the provinces. 


Such were the provisions of the Act pass- 
ed in the fifth and sixth of Her present 
Majesty’s reign ; and immediately after its 


enactment #he Commissioners entered 
upon their enlarged duties. Now, let the 
House observe what were the duties which 
devolved upon the Commissioners. The 
result of the passing of that Act was, that 
in each year the establishments to be 
visited by them were seventeen county 
asylums, or asylums brought within the 
scope of the 9th Geo. IV. (the Act of 
1828), being twelve county asylums, and 
five county and subscription asylums; 
eleven asylums of a mixed character, main- 
tained partly by subscription, and partly 
by income from charitable foundations ; 
and two military and naval hospitals, 
These would be visited once a year. 
Ninety-nine houses licensed by justices in 
session, fifty-nine of them receiving pri- 
vate patients only, and the remaining forty 
paupers and private patients, would be vi- 
sited twice a year. Then, in the metro- 
politan district, there were thirty-seven 
houses licensed by the metropolitan Com- 
missioners, thirty-three of which received 
private patients only, and the remainder 
(four large establishments) both pauperand 
private patients. These would be visited 
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four times in the course of a year, §% 
that in the whole, 166 houses, spread ove 
a large surface, were to be visited by the 
Commissioners, some of them once, other 
twice, and some four times a year. The 
result of these investigations was a voly. 
minous Report from the Commissioners, 
which was presented to the House towards 
the close of the last Session of Parliament; 
and he very much feared that the size of 
that Report, although it was published iy 
the most inviting form, had deterred many 
hon. Members from perusing it; because 
if the House of Commons had read the 
Report, there would have been very little 
hesitation manifested with regard to the 
two Bills which he had had the honour of 
introducing. Nor did he think that he 
should now have been called on to weary 
the House by these preliminary remarks, 
Well, upon the presentation of that Re- 
port, he proposed a motion for an Address 
to the Crown, praying Her Majesty to take 
it into Her serious consideration, A dis. 
cussion arose in the House, and Her Ma- 
jesty’s Government stated that they were 
so impressed with the necessity of legis- 
lation upon the subject, that they pro. 
mised that a Bill should be introduced in 
the succeeding Session of Parliament, in 
consequence of which he (Lord Ashley) 
withdrew his notice. fis right hon 
Friend (Sir James Graham) had already 
explained to the House why it was that 
he was entrusted with the introduction of 
the two very important Bills before the 
House. His right hon. Friend was pleased 
to think that, as he had served so long on 
the Commission, and performed the re 
sponsible and arduous daties of its chair- 
man, he was the proper person to present 
these measures to the notice of the House. 
He undertook the task, because he thought 
it to be his duty so to do when asked by 
the Minister of the Crown, knowing at the 
same time how much that Minister was 
overwhelmed by the pressure of public 
business, and knowing also the great zeal 
and diligence which his right hon. Friend 
brought to bear in discharging the im 
portant duties that devolved upon bim. 
The House might be assured that It was 
not from an overweening opinion of bis 
own competency or ability that he (Lord 
Ashley) had complied with the right hon. 
Baronet’s request. Quite the reverse. He 
shrank from the task—not that he shruok 
from the labour, or entertained a feat a 
to the reception which the Bills would 
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meet with at the hands of the House ; but 
because he did not feel that he had either 
sficient influence with the House, or a 
suficient command of ability, to undertake 
a measure which he knew must extend 
over the length and breadth of the 
realm, and would introduce a new sys- 
tem on principles which he was quite 
convinced, if carried out judiciously, 
would place this country at the very pin- 
nacle among the countries which under- 
took to legislate for this unfortunate class 
of their fellow subjects. The result was, 
the two Bills which he had introduced ; 
the one to provide for pauper lunatics, 
and the other to render permanent the 
Commission, and provide rules for private 
asylums, and for general visitation. He 
would now explain why it was that these 
particular provisions existed in the Bills, 
and particularly the one which he should 
bring under the consideration of the House 
this morning. The duties of the Com- 
missioners being so extended in point of 
surface, and so multiplied in number and 
variety, it became absolutely necessary to 
consider the present constitution of the 
Commission. It was quite clear that 
with the Commission, as at present con- 
stituted, they could not go on much longer 
in the discharge of duties which were 
multiplying every day. In the first place, 
then, it was absolutely necessary to have 
very many more Board meetings, in con- 
sequence of the rapid increase in the bu- 
siness they had to go through. When 
the Boards were held, they found a greater 
accumulation of business than they could 
discharge with that attention which was 
itsdue, In the next place, it was equally 
necessary that there should be more visi- 
lations, They found that nothing was so 
fective for the prevention of abuses as 
successive and unexpected visitings. But 
with the Commission constituted as it was, 
it would be impossible that they could 
lo any great extent increase the number 
of their meetings. It was requisite, 
therefore, in order to obtain a due attend- 
ance, that they should secure the full, 
entire, and undivided services of pro- 
fessional men, abstracted altogether from 
any professional pursuits or practice. The 
accumulation of their duties had very 
much altered the capacity of the medical 
men and barristers to discharge them. So 
long as the duties were confined to the 
metropolitan districts, that was, London 
and seven miles round it, it would have 
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been much easter for the Commission, as 
now constituted, to meet and discharge 
their duties, although they too were in a 
great degree increased; but the moment 
the county duties were superadded, and 
it became necessary that the barristers aud 
medical men should be absent from their 
private practice in London for whole days 
together in the provinces, it was perfectly 
clear, that then the proper discharge of 
the duties could only be secured by hav- 
ing persons altogether devoted to this 
work, and no other. It was necessary, 
also, to consider the progressively increas- 
ing expenses of the Commission. Observe 
how those expenses were growing, as 
shown by the Parliamentary Papers ; 
from which it appeared, that in the year 
ending in August, 1844, they were within 
a fraction of 10,0002. In that same year, 
the payments to the Commissioners alone, 
who were paid according to the time em- 
ployed, had increased, as compared with 
the year 1842-3, by 9187. Then, see how 
many meetings of the Board took place. 
In 1842 they held fifteen, in 1840 they 
held twenty-four, and in 1844 they held 
tnirty-one meetings. Now, the sittings of 
those Boards averaged at the very least 
four hours each, and were attended by 
eleven paid members, consisting of seven 
physicians and four barristers. At this 
rate, they cost in 1842, 660/., in 1843, 
956/., and in 1844, 1,364/., thus showing 
an increase in two years of 704l. for ex- 
penses of the Boards alone. On this 
scale it might be estimated, that in two 
years’ time, viz., in 1847, even if no ad- 
ditional duties were imposed, the expenses 
would have arisen to 12,640]. a year; 
but, supposing additional duties were re- 
quired, as proposed by the Bill now be- 
fore the House, in the same period of two 
years, or in 1847, the expenses would 
have risen to 14,850/. per annum. Let 
the House now observe the duties which 
the Bill, if carried, would impose upon 
the Commissioners. See the enormous 
extent of country to be travelled over, 
and the additional number of days that 
must be employed in the performance of 
that duty. In the first place, all work. 
houses in England and Wales would re- 
quire visitation, for there were lunatics in 
the workhouses of every county, with two 
exceptions only. With a view, therefore, 
to efficiency and economy, the arrange- 
ment of a permanent Commission was 
devised, with six paid Commissioners at 
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salaries of 1,500/, a year each. The total 
amount of salaries to the Commissioners 
would be 9,000/. Now, he would beg 
the House to observe, that for this they 
were to have the exclusive and undivided 
services of those parties. It had been 
observed that such a provision was not 
made in the Bill; he could only say, that 
such was the intention, and he had since 
introduced the very strongest words which 
could be used, in order to show that their 
exclusive and undivided attention was to 
be given to the duties of their office, and 
that they were not to receive emolument 
from any other source, with the excep- 
tion of private property. Under these 
circumstances it was necessary to hold 
out an inducement sufficient to invite in- 
to the service men of the highest talent 
and integrity. The Poor Law Commis- 
sioners received 2,000/. a year, and it was 
proposed that 1,500/. per annum should 
be given to the Commissioners under this 
Bill, Their duties would be of a very 
harassing nature. They must frequently 
be absent from home, devoting a con- 
siderable part of their time to travelling 
over the length and breadth of the coun- 
try. They must necessarily be persons 
of high character, and would be taken 


altogether from their practice and profes- 
sion, devoting themselves exclusively to 
the services of this Commission, which 
would be of an extremely difficult and de- 


licate nature. As to the cost of the Com- 
mission, there would be a secretary at a 
salary of 800/. per annum, and two clerks 
at a salary of 100/, each; then he esti- 
mated the travelling expenses at about 
2,1501, and sundries at 4301, making 
together a total expenditure of 12,5832. 
That was the estimated expense of the 
Commission. As to the provision for 
superannuation, taking it at the utmost, 
and supposing the superannuation list to be 
full, the expense would only be increased 
14,5831. But, however, putting that out 
of the question, the expense of the Com- 
mission for many years would be 12,5831. 
He would call upon the House to mark 
how very low an estimate they had taken 
of the expense, when they considered the 
additional duties which the permanent 
Commission proposed by the Bill would 
create. They had calculated upon only 
six additional board days—they ought to 
have at least two a week. [Mr. 7. Dun- 
combe : It ought to be every day.] Very 
well, then that would occupy their time 
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altogether, and they should be reward 
according to their services. The ho. 
Gentleman could not have said anythigy 
that so completely proved the DeCessity of 
a constant permanent Commission, By 
there was a new duty imposed on tp 
Commission by this Bill. The Compi. 
sioners were to have the serious, delicate 
but indispensable duty of visiting those 
wretched creatures who were shut up in 
single houses. It was a duty, the extent 
of which they could not as yet fom, 
notion of. In half an hour’s walk from 
the door of that House, he would unde. 
take to say that he would find a hundrej 
persons shut up in single houses, The 
Bill, provided, however, that notice shoul{ 
be given to the Commissioners in such 
cases, and a certificate signed. [Mr,7, 
Duncombe: That clause I approve of 
more than any other in the Bill] He 
was very happy to hear it, To execu 
such a duty as the Commissioners would 
have to perform in visiting these houses, 
they must surely devote their serious and 
undivided services, and they must te 
proper and efficient men. The duty of 
visitation was one of the most burdensome 
that could be conceived. He had ona 
late occasion visited a house containing a 
number of private and pauper lunatics, 
and having reached it soon after eleven 
o’clock, the Commissioners had not finished 
the performance of their duty at sever 
when he was obliged to come away and 
leave his Colleagues behind. It was no 
a common service to be performed, but 
one of great excitement, difficulty, aud 
responsibility, It was necessary that vis 
tations should be made repeatedly aud 
unexpectedly. As the Chairman of such 
Commission, he should say, go and visi 
such and such a place ten or twelve times 
in the course of a year; and this withe 
permanent Commission would not increas 
the expense, but by the present system the 
Commissioners were paid upon each vis 
tation a guinea an hour during the whol 
time they were engaged; the Bill before 
the House, however, would give a sli 
tionary income. At present the Com 
missioners made four hundred and fou 
distinct visits in one year, they travelled 
15,000 miles in the same period, they 
also attended 34 boards, they made 40! 
separate reports, and they also made 600 
entries in the different books, some 
which which were of great length. Upou 
the very lowest estimate, under the pie 
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got Bill, they must make 560 visits, 
travel 16,500 miles, hold 40 boards, 
make 500 reports, and about 900 entries. 
But this would not be enough, and unless 
the Commission was able to devote itself 
to these duties, and multiply both the 
boards and visitations, no effectual good 
could be done. If the House thought 
those duties were to be performed—the 
visitation of all the workhouses, containing 
$,000 pauper lunatics—all the patients in 
single houses—and, as the hon. Member 
for Finsbury said, a board should be held 
every day—if the House thoughtallthisduty 
was to be performed, his (Lord Ashley’s) 
belief was that, in a very short time, the 
expense of the present Commission would 
reach 25,000/. a year. A clause was in- 
serted in the Bill which would give a most 
stringent hold over the proper discharge 
of the duties of the Commissioners, At 
the end of every six months they would 
have to make a return to the Lord Chan- 
cellor of the number of visits which they 
had made, the patients whom they had 
seen, and the miles which they had tra- 
velled. Now, he would just point out to 
the House some of the provisions of the 
new Bill, to show how vast an im- 
provement it would be on the existing 
law. It began by establishing a per- 
manent Commission, and thereby se- 
cured the entire services of competent 
persons, and fixed the limits of expense 
now regularly increasing. It placed hos- 
pitals (or subscription asylums) under 
proper regulations, by requiring them to 
have the same orders and certificates as 
were necessary in licensed houses, and by 
subjecting them to the same visitation as 
county aslyums. It prevented persons of 
weak mind from being received in asylums 
in the character of boarders, in which case 
they had not the benefit of any visitation, 
and were sometimes induced to execute 
deeds affecting their property. It pro- 
vided an additional security against the 
improper detention of pauper patients, by 
requiring that the person signing the order 
for their confinement should see and per- 
sonally examine them beforehand; and 
that the medical officer who certified as 
to their insanity should see them within 
seven days previous to their confinement, 
Neither of these safeguards existed at 
Present. It compelled every person re- 
ceiving a patient to state his condition 
(mental as well as bodily) when first ad- 
mitted, and the cause of his death when 
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he died, It directed every injury and act 
of violence happening to a patient to be 
recorded, and required a ‘* case book” to 
be kept; thereby affording additional 
security against mismanagement, and 
showing how far the patients had the 
benefit of medical treatment. It provided 
against the liberation of dangerous pa- 
tients. It authorized the visitors to en- 
force a proper supply of food (in licensed 
houses) to pauper patients, who were at 
present fed at the discretion of the pro- 
prietor. It enabled the visitors to order 
the admission of a patient’s friends to visit 
him. At present they were admitted or 
excluded at the caprice of the person who 
signed the order for the patient’s confine- 
ment. It enabled the visitors to sanction 
the temporary removal of a patient (in ill 
health) to the seaside or elsewhere. It 
enforced an immediate private return of all 
single patients (received for profit) and au- 
thorized the members of a small private 
committee to visit themif necessary. These 
returns were almost universally evaded at 
present, the law rendering it unnecessary to 
makeany return unless the patient had been 
confined for twelve months. It enabled 
the Chancellor to protect the property of 
lunatics against whom a Commission had 
not issued, by a summary and inexpensive 
process; and finally, it subjected all 
workhouses, in which any lunatic was 
kept, to regular visitation. Now, he 
would just show the House of what this 
last duty consisted. By the last returns 
to August, 1844, just presented by the 
Poor Law Commissioners, there were 
17,355 pauper lunatics and idiots charge- 
able in the country. Of these, there 
were in county asylums 4,224, leaving 
13,131 unprovided for in any public 
asylum. Of these last, there were in 
licensed houses 2,942, leaving in no 
asylum and under no supervision or care 
whatever, nearly 10,000. That was the 
existing state of things; and surely it 
proved the necessity of immediate inter. 
ference. ‘The treatment which the pau- 
per lunatics often received was shocking 
to contemplate. He knew the case of a 
wretched woman who had heen rather 
violent, and with regard to whom the 
matron, taking upon herself to incarce- 
rate the poor creature when and in what 
manner she pleased, bound her with ropes, 
and leaving ber in that state, in a short 
time the rope had eaten tothe very bone; in 
consequence of which her arm wassoon after 
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amputated. In all such places there would 
be a tendency to restrain and incarcerate 
frequently. It was easy to put such poor 
creatures in a strait waistcoat and get 
tid of them. That case occurred five 
years ago; but three days ago he received 
a letter from a visiting magistrate, who 
said, he was happy to find that the Bill 
had been introduced, as many of these 
wretched creatures were farmed out by 
the workhouses, and kept by their rela- 
tions. He said, that he had been a visit- 


ing magistrate forty years, and a 


* circumstance came under my observation of 
a female, who, during her pregnancy, became 
insane ; aud the person under whose care the 
parish officers had placed her had fastened the 
ligatures so tight round her ancles (the blood 
being in a sluggish state) that they mortified ; 
and, upon my second visit, I found that her 
feet had dropped off.’ 


She died afterwards, her reason having 
been restored; she made no complaint, 
but “ these things would never have hap- 
pened had she been sent to a proper 
asylum.” He added— 


“ On my visit to another asylum, I found 
twenty-five lunatics crowded together in a 
small yard, with only a boy, under twenty 
years of age, to take care of them. They were 
all bound in waistcoats or handcuffs.” 


He (Lord Ashley) had seen no less than 
eighty lunatics in one yard, under the 
charge of a single person, in one of the 
private asylums in London for the recep- 
tion of pauper lunatics. He hoped, how- 
ever, that the Bill which was now about to 
pass for the erection of county lunatic asy- 
lums, would gradually be the means of 
diminishing these enormities. It was pleas- 
ing to contrast with such places the Han- 
well and Surrey asylums. In the former 
he had seen forty-eight patients together, 
engaged in horticulture, and using sharp 
and dangerous instruments; and in the 
Surrey asylum he had seen lunatics brought 
to use sharp weapons, such as axes, hatch- 
ets, &c. He wanted to approximate to 
that state of things as much as he could 
before these asylums were built, and there- 
fore he wished all lunatics to be brought 
under immediate visitation. But if they 
imposed all these necessary duties, they 
must have a permanent Commission, and 
employ men who were well qualified, and 
willing to give their undivided attention 
to this difficult work. It was very well to 
talk of postponement ; but many counties 
at this moment were waiting for the passing 
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of this measure, and had suspended their 
operations. He would instance Derby 
Warwick, Worcester, Nottingham, aj 
Stafford In Sussex, the magistrates wer 
preparing to fit up an old gaol as a lungtj, 
asylum, and would no doubt do so if this 
Bill were delayed until next Session. § 
Peter’s, at Bristol, Haverfordwest, an{ 
several other wretched asylums, still x, 
ceived patients. Besides, in many placg 
there was very little visitation, and in some 
actually none. If these places were visited 
and subjected to efficient regulations, a great 
many parties would, no doubt, be cured whe, 
placed under proper care, who might other. 
wise become incurable lunatics. By delay, 
and want of curative process, out of 700 
curable lunatics in a year, barely one-tenth 
would be recovered ; and he would ask the 
House to estimate the misery and expense 
of 630 lunatics being added yearly to the 
list of incurables. It was well known that 
when persons had laboured under the dis. 
order for twelve months, it rately happened 
that more than one-sixth could be cured, 
The postponing of the measure until ano. 
ther Session would involve at least a delay 
of six months, during which time, he would 
ask the hon. Member for Finsbury to recol- 
lect the number of lunatics who would le 
left altogether without superintending care 
He would also ask the House to consider 
the difficulties by which the Commissioner 
were surrounded. ‘They were compelled, 
in the Bill before the House, to take a mil- 
dle course; they were bound to consider 
the patient, but they were also bound to 
regard the public. ‘The hon. Member for 
Finsbury, with great propriety, took up 
the cause of the patient, and called upm 
them to take care that he was not confined 
a moment longer than was absolutely neces- 
sary. Other persons, however, held opia- 
ions contrary to those of the hon. Gentle- 
man, and called on him to make the law 
far less stringent; and, as he had befor 
said, it was necessary to take a middle 
course. He begged to thank the Hove 
for the great kindness with which they hal 
listened to him. He could only say, thet 
he took the deepest interest in the fate of 
this unhappy class of persons. He had 
been engaged for sixteen years in this mat- 
ter, and thought the House would do hia 
the justice to say that he was not actuated 
by any personal motive ; all he asked was 
that some little consideration might be 
given to the opinions of those who, without 
fee or reward, and whose only motive Wis 
to ameliorate the condition of the unfor 
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tunate Iunatic—he only asked that some 
Jittle consideration might be given to the 
opinion of such persons. It was very well 
for those Gentlemen to talk of delay who 
knew nothing, by experience, of the hor- 
rors that were hourly perpetrated ; it was 
very well for persons to talk of delay who 
had never seen the miseries which were 
constantly brought under his notice, and 
who did not know how painful it was to 
administer an imperfect law. The Com- 
missioners knew the law to be imperfect— 
they saw the remedy—and they knew that 
a large proportion of the evils could be 
removed if only some little consideration 
were given to their opinions. ‘They now 
applied to the House, from their own ex- 
perience, for a remedy which was within 
the reach of the Legislature. If he was 
defeated in his etfort to obtain the sanction 
of law for the Bill before the House, with- 
out any further delay, it would be to him 
a source of inexpressible regret ; and he 
implored the House, by all the statements 
which had been laid before them, by all 
that they must know of their own know- 
ledge, to lose no time in carrying into 


execution those means within their reach, | 


of removing the great evils of the present 
system, which were not only the source of 
intolerable suffering to the unhappy beings 
in whose defence he was pleading, but 
which were a standing disgrace to this 
enlightened kingdom and this Christian 
land. 

Mr. 7. Duncombe said, the Bill would 
not give that guarantee and security to the 
public which the noble Lord imagined. 
He did not underrate the great import- 
ance of the measure ; but at this advanced 
period of the Session, and when there was 
no absolute necessity for it that he could 
understand, he thought that the Bill should 
be postponed until the next Session of Par- 
liament, in order that an investigation 


might take place, not only as to the con- | 


duct of the Commissioners, but also with 
reference to the operation of the existing 


laws, under which great abuses did exist, | 
and would continue to exist, in spite of 


the provisions of the Bill. The noble Lord 
could not tell him how any persons who 
had been unjustly confined could obtain 
relief by the Bill before the House; the 
same medical certificates were to be given, 


and interested parties would still have the ' 


power of imprisoning their victims under 
the plea of lunacy. He would call the 


attention of the House to the petition of 


Mr. Lewis Phillips, who asked for time, 
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and prayed the House not to legislate 
blindfolded. He (Mr. Duncombe) thought 
it was better that nineteen insane persons 
should go free, than that one rational 
being should be shut up under the plea of 
insanity. He had made inquiries, and 
believed every word in the petition of 
Mr. Phillips to be correct. The petitioner 
wished to be called to the bar— 


Lunatics. 


“For the purpose of explaining the mal. 
practices and workings of divers individuals 
desirous of placing Her Majesty’s subjects in 
such places of confinement, without the proper 
and necessary steps which a British subject 
ought to be entitled to, and receive protection 
from a law to guard against any innovation, 
or tend in any measure to deprive the subject 
of the freedom he should properly enjoy.” 


He proceeded to say— 


“‘ That he was a partner in a large firm as a 
glass and lamp manufacturer, in Regent-street, 
St. James’s, in the month of March, 1838, 
with his brothers, who were carrying on a 
prosperous business. That on the 16th day of 


_ March, 1838, your petitioner was on his usual 


rounds to the nobility, customers of the firm. 
That one of the said customers required your 
petitioner to call at Her Majesty’s Palace that 
morning at eleven o’clock, That your peti- 
tioner did call, and the pretext thus arose for 


| incarcerating your petitioner in a lunatic asy- 


lum. That without further entering into de- 
tails, your petitioner was, in consequence of 
| representations by his partners of his insanity 
to the magistrate, Mr. White, of Queen-square 
Police Court, given over to their care and 
‘custody. ‘That your petitioner conferred with 
several friends and the police, who advised 
your petitioner to bring actions against all 
parties; on his again going to the Palace on 
the Saturday, the 17th of March, 1838, for the 
purpose of finding out the names of the parties 
| who aided and abetted in his capture, he was 
seized at Pimlico by Leadbeater, without any 
cause, and neither did he intrude, or had any 
intention of intruding upon any part of the 
| Palace; then conveyed to Bow-street station- 
house, locked up all night, and at six o’clock 
Sunday evening your petitioner was informed 
that he was liberated, and taken to receive 
some refreshment, by Leadbeater and an at- 
torney ; that without any further investigation, 
| on the said Sunday evening your petitioner 
was removed in a hackney coach, closely 
guarded, to Dr. Warburton’s lunatic asylum, 
' Bethnal-green. That your petitioner was kept 
| in close confinement until Sunday, the 9th of 
| September, 1838, a period of six months, for, 
as his partners ridiculously stated, attempting 
to see the Queen. That during your petition- 
er’s incarceration all sorts of practices were 
| used in order to entrap your petitioner to make 
| some confession to justify their conduct in 
; accusing your petitioner of insanity, That 
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some strange female was introduced to your 
petitioner, in the lunatic asylum, dressed (on 
the Coronation-day, June 28, 1838, of Iler 
Majesty) in paltry imitation of our Sovereign, 
to induce your petitioner to believe that it was 
Her most Gracious Majesty.” 

Any one might say all this was a delusion, 
but he was prepared to prove it. The pe- 
titioner proceeded to say— 

“ That the officers, both medical and other- 
wise, assisted in this nefarious scheme. ‘That 
your petitioner has suffered the torture of mind 
and body through other acts and filthy obser- 
vations and questions too disgusting to be 
mentioned, from the officers, medical and 
otherwise. ‘That your petitioner has prayed 
to, and humbly requested those officers to de- 
sist from their torments. That your petitioner 
has been chained down and been brutally 
assaulted by the keepers of the lunatic asylum 
for having ventured to expostulate upon such 
ridiculous and wicked conduct. ‘That on 
Tuesday, the 4th of September, 1838, one of 
the partners waited upon your petitioner, and 
with the resident doctor of the establishment, 
concocted an agreement for your petitioner to 
sign, requiring him to leave this country for 
Antwerp, and to be allowed 3/. per week, to 
be paid to him as necessity might require, 
through a man who was to follow your peti- 
tioner in the double capacity of keeper and 
servant, until your petitioner’s partner should 
think proper to withdraw him. That your 
petitioner, on Sunday, the 9th of September, 
1838, was again visited by his two partners, 
accompanied by the resident medical officer, 
and again urged to sign a dissolution of part- 
nership, which your petitioner, after six 
months’ horrid incarceration and torture, was 
induced to sign the following agreements for 
the dissolution of the co-partnership :— 

‘ € September 8, 1838. 

*“¢ Tn consideration of Mr. Lewis Phillips 

retiring from business on the 11th of Septem- 


ber, Messrs, Ralph and Samuel Phillips un- | 
dertake to satisfy Mr, Lewis Phillips for his | 
| information most important to this honourable 


share of the property left in the business, by 
paying him a weekly sum for his maintenance, 
(Signed) “¢ Ratpn PuiLurps, 
Sam. Parcuirs. 
‘© Witness, James Phillips (resident doc- 
tor). 
““« We hereby agree that the partnership 
which has existed between us be dissolved, 
and publicly announced in the Gazette of 
Tuesday next, the 11th of September, to the 
following effect, that Mr. Lewis Phillips is 
retiring, and that the business is to be here- 
after carried on in the joint names of Ralph 
and Samuel Phillips. 
(Signed) “* Ravpn Purrurps. 
Lewis Puitripes. 
Samuev Puriurps,’ 
«“ ¢ September 8, 1838. 
“‘¢ That your petitioner was immediately, 
the same hour that he signed the deed, con- 
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veyed in a cab with the keeper to Saint Kn 
therine’s Docks, aud there placed on board 
the Antwerpen, bound for Antwerp, at which 
place your petitioner remained about a fog, 
night. That in consequence of the keeper not 
being able to read a letter addressed to hin 
your petitioner was enabled to peruse it, and 
discovered that another scheme was agaip 
concocted to bring your petitioner back to bis 
late place of torture. And your petitioner, 
in consequence, made his escape, and returned 
to his mother in England, who with your peli. 
tioner’s partners assisted to recapture your pee 
titioner in the following manner:—His mo. 
ther invited him to her house, at 28, Oxford. 
terrace, Edgware-road, to arrange amicably 
with his partners, but in licu of which othe; 
parties came, and attempted to seize your 
petitioner. That your petitioner having ep. 
dured so much misery, was fully prepared for 
any design which might show itself; and see. 
ing the maneuvres, immediately forced his 
way out of the house, crying ‘ Murder,’ the 
keepers hallooing out ‘ Stop thief.’ That your 
petitioner did since commence proceedings 
against all parties; but, on obtaining the ad. 
vice of Mr. Chitty, special pleader, on the 
statement of facts, your petitioner found him. 
self without remedy, as care had _ been taken 
to keep your petitioner in confinement and 
without money until the time, as expressed in 
the Act of Parliament of the 48th and 4%b 
Section of the 41st chapter of 9th George IV, 
viz. ‘ which prescribes and directs that such 
actions must be brought within six calendar 
months next after the fact committed,’ That 
your petitioner has been obliged to suffer great 
privations, and has since that time been de. 
prived of all benefit in his business, and that 
his partners, previous to your petitioner’s giv. 
ing notice of trial, became bankrupts, That 
your petitioner has been obliged to gain his 
living in attorneys’ offices, and is at present 
employed in the capacity of clerk to a solie 
citor, That your petitioner is able to detail 
further facts relative to other individuals con- 
fined in lunatic asylums, and fully to give such 


fiouse in framing a Bill to meet fully the cir 
cumstances of any case, not only as to pauper 
lunatics, but as to the treatment of parties 
supposed to be insane or otherwise. 

‘© And your petitioner will, as in duty bound, 
ever pray. 
“ Lewis Paris.” 
Mr. Phillips brought an action against Dr. 
Warburton, but was advised by Mr. Chitty 
that, on account of some delay, he could 
not succeed, and he then indicted all the 
parties for a conspiracy, when his solicitor 
was paid 170/. to compromise the matter 
rather than it should come before the 
public. All this had taken place under the 
existing Commission. Mr. Proctor, one 
of the Commissioners, saw him in the asy- 
lum, but said that he could do nothing for 





pea 
cont 
pla 
of « 
trea 
back 
hus! 
mak 
whe 
hou: 
Phi 
On 
had 
miss 
cons 
insti 
the 
quit 
with 
then 
late 
of it 
cula 
miss 
Was 
tions 
pose 
Com 
fied 
last 
been 
tion 
conf 
to h 
not | 
tion 
tain 
“ 
out ¢ 
Stree 
5th, 
Hilli 
asylt 
the ( 
sione 
27th 
tione 
of th 
mad 
firme 
his fi 
cour 
spec 
inter 
your 
wee} 
the j 
cour; 


413 Lunatics. 


him, as he must be visited three times be- 
fore he could be released. He did not 
mean to attach any blame to Mr. Proctor, 
ut such was the state of the law. It ap- 
peared, also, that a poor woman who was 
confined in Dr. Warburton’s asylum, com- 
plained to Mr. Proctor, upon the occasion 
of une of his visits, that she had been ill 
treated ; but as soon as he had turned his 
back, one of the female attendants told her 
husband that the poor woman had been 
making complaints to the Commissioner, 
when he took her to an upper part of the 
house, and beat her most cruelly, Mr. 
Phillips being able to hear her screams. 
On his return the man said he thought he 
had cured her of complaining to the Com- 
misioner. Such cases, however, were of 
constant occurrence. No inquiry had been 
institnted since 1836, and it was time that 
the House of Commons should cause in-~ 
quiry into the subject to be again made, 
with a view to better legislation. Why, 


then, were they pressing on this Bill at so 
litea period of the Session ?. Some portions 
of ithe had before said were good, parti- 
cularly that clause which enabled a Com- 
missioner to visit a single patient: but he 
was not prepared to give such unconstitu- 
tional power to individuals as the Bill pro- 


posed ; neither would he consent to make a 
Commission permanent, until he was satis- 
fel that it had done its duty during the 
last twelve or fourteen years that it had 
been established. There was also a peti- 
tin from William Bailey, who had been 
confined for five years, and who he believed 
to have been perfectly sane. He would 
not trouble the House by reading his peti- 
tion; but there was the petition of Cap- 
tain Digby, who said— 

“That he was forcibly and violently taken 
out of his house, situate at No. 12, Beaumont- 
street, Marylebone, at night, on Sunday, May 
Sth, 1844, and conveyed to Moorcroft-house, 
Hillingdon, near Uxbridge, a private lunatic 
‘sylum, kept by the Messrs, Stillwell, That 
the Committee of the Metropolitan Commis- 
‘loners in Lunacy visited this asylum on the 
*7thof May following, to whom your peti- 
loner represented and explained the falsity 
of the imputation of insanity which had been 
made against him, and which could be eccn- 
firmed by two clergymen of eminence, and all 
his ftiends with whom he lived in daily inter- 
course. That the Commissioners on three 
special visits examined your petitioner, at an 
interval of a fortnight between each visit 3 but 
Your petitioner was not released until eight 
Weeks subsequent to those visits, and during 
the interim was debarred all manner of inter. 
‘ourse and correspondence with his friends, 
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and his request to see his solicitor, Mr. Pem- 
berton, was refused him, and he was kept in 
confinement during the space of sixteen weeks 
and two days. Your petitioner, therefore, 
humbly prays that, previous to any further 
legislation on the subject of lunacy, a Com- 
mittee may be appointed to investigate the 
operation of the present laws, and the conduct 
of the Metropolitan Commissioners in Lunacy, 
with the view of ensuring that no Englishman 
be deprived of his liberty without full and 
sufficient cause.” 


Dr. Conolly, of Hanwell, who had seen 
| Captain Digby, was of opinion that he was 
not insane ; and perhaps the best proof of 
| his sanity was the fact that he had been 
| induced to sign a cheque just before he 
i left the asylum, which immediately on 
| his release he stopped the payment of. 
| Those cases frequently occurring at police 
offices would show the nefarious attempts 
that were often made to imprison some 
people upon the ground of insanity. The 
following occurred in September, last year, 
at the Worship-street office :— 

“€ Police sergeant, James Finn, 37, attended 
before Mr. Broughton, by direction of Super- 
intendent Johnson, to show cause why he had 
immured his wife, Ellen Finn, in a lunatic 
asylum, she being at the time ina state of 
perfect sanity. ‘The case was first brought 
under the notice of the magistrate about a 
week ago, when the sister of the alleged luna- 
tic appeared before him, and stated that her 
sister was married to the sergeant in Ireland 
about eighteen years ago, and that they had 
contrived, by their mutual industry, to accumu. 
late a sum amounting to nearly 200/., which 
had been deposited in the husband’s name in 
the savings’ bank. ‘That they had lived very 
happily together until about twelve months 
ago, when repeated ruptures took place be- 
tween them, and the sergeant taking advan- 
tage of some trivial acts of violence on her 
part, which his ill usage had provoked, had, 
by fraudulent means, induced two medical 
practitioners to certify that his wife was in- 
sane, and had thereby procured her incarce- 
ration in Dr. Warburton’s Lunatic Asylum, at 
Bethnal-green, where she was then confined. 
The applicant added, that she felt so com- 
pletely satisfied as to the entire sanity of her 
sister, that she had caused her to be carefully 
examined by a medical man of high eminence, 
whose voucher she had obtained to that effect. 
The applicant then handed the magistrate a 
certificate signed by Dr. Riding, of Euston- 
square, stating ‘that he had seen Mrs. Finn, 
and, after a careful examination of her case, 
he was unable to detect any signs of insanity, 
and considered her therefore not a fit subject 
for confinement. Upon hearing the above 
statement, and perusing the certificate, Mr. 
Broughton directed Henley, the chief usher, 
to proceed to make inquiries at the madhouse, 
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and, if the woman’s statement was well 
founded, to request the attendance of the 
medical officer of that establishment, in order 
that the case might be thoroughly investigated. 
Mr. Phillips, the medical officer of the asylum, 
subsequently attended before Mr. Broughton, 
and stated that Mrs. Finn had been received 
into the house on the authority ofa certificate, 
signed by two surgeons, that she was of un- 
sound mind; but Mr. Phillips felt bound to 
express, as his own decided opinion, that she 
was perfectly sane, and was not a fit object for 
admission into the asylum, Having the attesta- 
tion, however, of two medical men to the con- 
trary effect, they were compelled to detain 
her, but were ready to deliver her up to her 
friends on being legally authorized to adopt 
that course. Mr. Broughton made some strong 
remarks upon the monstrous state of the law, 
which enabled a person, at his own wanton 
caprice, to consign another to such a dreadful 
species of confinement, and gave orders for 
the attendance of all the parties before him. 
Saturday the wife, whose address and de- 
meanour were perfectly quict and collected, 
was examined at some length by the magis- 
trate, and stated that in consequence of a dis- 
agreement that took place between them, her 
husband, about four months ago, placed herin 
the same asylum; but after remaining there a 
week he consented to her liberation, and 
agreed to allow her 10s. a week, on condition 
that she went over to her friends in Ireland. 
She accordingly proceeded to that country, 
but returned after a short stay, and besought 
the defendant to receive her into his house, 
and it was in consequence of those importu- 
nities that she was again incarcerated in the 
madhouse. In answer to the complaint the 
defendant said that his wife had been guilty 
of the most outrageous acts of violence, hav- 
ing more than once attempted to stab him, 
and her whole conduct justified his conviction 
that her intellects wete impaired. She was 
examined by two respectable medical men, 
one of whom had attended her for nine 
months; and, as they both testified to that 
fact, he considered himself justified in the 
course which he had pursued. Mr. Brough- 
ton, the magistrate, expressed it as his opinion 
that the woman was in as sane and rational a 
state as any one in court, and he considered 
that the defendant had been guilty of extreme 
cruelty and injustice towards her. Fortunately, 
however, through her sister’s interposition, 
she was now restored to her friends, and he 
wished to know what arrangement the de- 
fendant was willing to make for her future 
maintenance. The defendant said that he 
had been paying 15s. a week to maintain her 
in the asylum, and he was willing to allow her 
half that sum if she would promise not to 
come near or molest him again, as he had been 
in danger of losing his situation through her 
turbulent conduct. Holland, the summoning 
officer, said that at the expiration of her first 
confinement in the asylum, Superintendent 
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Johnson, with great kindness, received he 
into his house, in the hope of being able to 
effect a reconciliation with her husband ; and 
her conduct during the week she remained 
there was uniformly good and perfectly 1. 
tional. After some further discussion, it was 
finally agreed that the defendant should allow 
her 8s. per week, besides providing her with 
some clothes and other necessaries, and the 
parties then left the court.” 


Now, as to the subject of expenses, tha 
had certainly been increasing since 1898 
in a most extraordinary manner. The fil. 
lowing was an account of moneys received 
and paid by the clerk of the Metropolitan 
Commissioners in Lunacy :— 


{ 

Paid Fees to 
| Received Medical 
jfor Licenses.|Commissioners, Expense, 


August, 1828, = = £2 2 sé le £ sad 
To Aug. 1829 |1,040 7 6/ 1,154 2,246 171 
To Aug. 1850! 97412 6/1,244 0 2,056 85 
To Aug. 1831 |1,012 5 0/1,050 0 9,536 100 

August, 1841, 
To Aug, 1842} 901 0 1,995 0 

August, 18435, 
To Aug. 1844} 978 15 0/5,059 0 

Extra fees and travellingex- 
penses ++ ++ ee -+15,850 16 


5,515 50 








111,920 13 0 





At a meeting which took place in the city 
yesterday, the noble Lord the Member for 
Dorsetshire (Lord Ashley) said that he had 
been a Commissioner for twelve years; he 
admitted the horrors of private asylums, 
and said he would rather be a pauper 
in the Hanwell Asylum than be placed in 
a private asylum where his friends would 
have to pay for him. Why did not the 
question naturally arise, if the noble Lord 
had been a Commissioner for so many years, 
and had been cognizant of the evils which 
existed in private asylums—why was there 
no attempt to remedy them before? He 
(Mr. Duncombe) knew that he had no 
chance of success; but he should have the 
satisfaction of knowing that he had done 
his duty in exposing the defects of the et 
isting law, and calling for a searching and 
rigid inquiry. The hon. Member concluded 
bymoving “ That all further proceedings 
should be postponed until next Session; 
and that, previous to any further legislation 
on the subject, an inquiry should be mst 
tuted into the state of the existing law. | 

Mr. V. Smith was willing to rest bis 
opinion that the Bill should not be post- 
poned upon the arguments of the hon. 
Member for Finsbury, which all went " 
prove the necessity of most active and cate 
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ful supervision, and the sooner that was 
effected the better. The Bill did not pro- 

to continue the Commission under 
which the evils complained of had existed, 
but to elect a new Commission altogether, 
with new powers, new duties, and new 
slaries; and he thought, of all the pro- 
posals in the Bill, that of a permanent 
Commission ought most readily to receive 
the approbation of the House. An ad- 
mixture of medical men and _ barristers 
on the Commission was the best course 
that could have been adopted. The hon. 
Gentleman then passed a high eulogium on 
the exertions and talents displayed by Lord 
Ashley as Chairman of the Lunacy Com- 
missioners, and expressed a hope that he 
would continue to exercise the duties of 
that office when the new Commission was 
formed. 

Lord Duncan was disposed to support 
the Amendment ; but as it was then four 
o'clock, he moved the adjournment of the 
debate. 

Sir J. Graham hoped the hon. Member 
for Finsbury, and the noble Lord the Mem- 
ber for Bath, would be satisfied with the 
discussion which had already taken place, 
and would consent to take the sense of the 
House upon it, with the understanding 
that the House should go into Committee 
on Monday. 

After a short conversation, Lord Dun- 
can withdrew his Motion, 

The House divided on the Question, 
that the words proposed to be left out stand 
part of the Question :—Ayes 66; Noes 1: 
Majority 65. 
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Mackenzie, W. F. 
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Morris, D. 
Mundy, E. M. 
Nicholl, rt, hn, J. 
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Turner, FE. 
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Packe, C. W. 
Palmerston, Visct. 
Praed, W. T. 
Protheroe, E. 
Rolleston, Col. 
Sandon, Visct. 
Seymour, Lord 
Sheridan, R. B. 
Smith, rt. ha. R. V. 
Somerset, Lord G. 
Spooner, R. Ashley, Lord 
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List of the Nors. 


TELLERS. 
Duncombe, T. 
Crawford, S. 


Duncan, Visct, 


Committee postponed to Tuesday. 
House adjourned to five o’clock. 


Poor Law AmenpMeEnt (ScorLanD). | 
The Order of the Day for going into 
Committee on the Poor Law Amendment 
(Scotland) Bill, was read. 

On the Question that the Speaker do 
now leave the Chair, 

Colonel Rawdon expressed a hope that 
before the House went into Committee, 
the right hon. Baronet the Secretary of 
State for the Home Department would 
state the intentions of the Government 
with respect to the clauses affecting the 
rights of Irish paupers, as the right hon. 
Gentleman had been requested to do by a 
deputation of the lish Members. 

Sir J. Gra’icca said, the best course to 
adopt won!d be to proceed with the Bill 
in Committee until the clauses referred to 
were arrived at. 

Mr. Hume said, if the Members for Ire- 
land objected to particular clauses of the 
Bill, he should object to the measure alto- 
gether. The Government had already 
postponed a great number of measures, 
and he was anxious that they should adopt 
the same course with regard to the pre- 
sent Bill. It was so large, and contained 
so many provisions, many of them most 
uncertain and undefined, that it would, if 
carried, prove to be only an Act to create 
dissension and litigation, The time would 
be very brief until next Session, and in 
the mean time the measure might be fully 
and fairly considered in Scotland, end 
many important and necessary amend- 
ments suggested. The opinion prevalent 
among the best informed parties in Scot- 
land was, that if the Bill passed into law 
in its present form, another measure to 
amend it, would, as a matter of course, 
have to be introduced next Session, 
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Mr. Ewart agreed altogether in what 
had fallen from his hon. Friend who had 
just sat down. ‘The measure was one 
which all parties united in saying could 
not be satisfactory or successful, and the 
probability was, that if it now became 
Jaw, it would have to be amended next 
Session. The delay would also produce 
the advantage of enabling those hon. Gen- 
tlemen who, though Members for Scot- 
land, had unfortunately the misfortune 
not to be born in Scotland, to become 
better acquainted with the subject. 

Mr. P. M. Stewart said, he would go 
a step further than the two hon. Gentle- 
men who had last addressed the House, 
and would ask the Government to apply 
their own principle to the Bill which they 
had relied on when another Scotch ques- 
tion had been before the House a few 
nights ago, and to allow their decision 
upon it to be regulated by the petitions 
that had been presented from Scotland on 
the subject. Though the measure was 
one which was of vast importance to 
Scotland, he believed there had not been 
a single petition presented in its favour, 
whereas numerous petitions from all per- 
sons interested in the state of the Scotch 


poor had been presented against the Bill. 
All these petitions concurred in represent- 
ing the great necessity of legislation on 
the subject of the poor of Scotland, 
whereas they, at the same time, describ- 
ed the Bill introduced by the Govern- 
ment as an ill-digested and an ill-adapted 


measure. They stated, that it would 
not allay the discontent existing against 
the present measure, and that the poor 
had no interest whatever in it. That it 
would have the effect of overloading the 
Statute Book with eighty clauses, most 
of which would, as a matter of necessity, 
be repealed next Session. In fact, the 
measure was one which would do no good 
to the poor man, while it would have the 
effect of throwing him beyond the pale of 
the Constitution. 

Sir J. Graham, in answer to the appeal 
of hon. Members opposite, would begin 
by stating, that if ever a measure had 
been brought before the House which was 
completely divested of party character, it 
was the Scottish Poor Law. It was also 
admitted that the law for the relief of the 
poor in Scotland, was in such a state as to 
require immediate alteration. There had 
been full inquiry, and ample materials for 
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The Report of the Commissioners hag 
been before the public for twelve months 
and had been under the consideration of 
Government during the whole of tha 
time. If, therefore, the measure they 
before the House could be called crud 
and imperfect, the fault must lie with the 
Government who had prepared it, as ample 
time and full materials had gone to jt; 
preparation. Besides, the principle of 
the measure had been approved of by q 
very large majority of that House. Nei. 
ther could it be said that the House had 
been taken by surprise. The Bill was 
introduced at an early period of the Ses. 
sion, and the second reading was pos. 
poned in order that the counties of Scot. 
land might, in their county halls, have 
fall Opportunity of taking the matter into 
consideration. Neither was the absence 
of petitions in its favour any evidence of 
its unpopularity, as people seldom peti. 
tioned in favour of Government measures 
which were generally approved, except 
their success seemed doubiful. The prin. 
cipal petition against this Bill was ftom 
One parish which was peculiarly situated, 
and which, it was feared, would be affect. 
ed by the 16th Clause ; but that cause of 
petition was removed, as the clause was 
to be postponed. He thought that, as 
the principle of the Bill had been fully 
discussed and decisively affirmed by the 
House, and as they had made consider. 
able progress in Committee, there was not 
any valid reason existing for its further 
postponement. [f any hon. Member 
wished again to have the opinion of the 
House, the best plan would be to let the 
Bill pass through Committee, and takea 
division on the third reading. 

Mr. Lockhart expressed his satisfaction 
that the right hon. Baronet had not post- 
poned the progress of the Bill. 

Mr. Gibson Craig, as they had so far 
advanced in Commiitee, could not con- 
ceive the expediency of postponing the 
measure. His own opinion was, that, 
generally speaking, the Bill had been fa- 
vourably received in Scotland, althougi 
certainly some alterations were called for 
in it, 

Mr. Hastie objected to the further pro- 
gress of this Bill. ‘The poor in Scotland 
were never so well looked after as in the 
present time. Therefore, in postponing 
the measure, no possible harm could 
result. 


Viscount trusted that the 


Duncan 
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House would at once go into Committee, 
when there would be an opportunity of 
adopting any improvements. He had 
slways found that the Lord Advocate 
had been willing to listen to suggestions 
for the improvement of the measure. The 
16th Clause had been so much amended, 
astoremove nearly all the objections to it. 

Mr, E. Ellice confirmed what had been 
stated by the hon. Member for Paisley 
(Mr. Hastie). The condition of the poor 
of Scotland within the last eighteen 
months, compared with what it had pre- 
viously been, had been made much better 
by the discovery of the actual state of the 
law with regard to them. This was not 
a party question here or in Scotland; 
he had conversed with men of all politics 
upon it, and had met with but one 
opinion—that, if the Bill passed in its 
present shape, it would be likely to pro- 
duce very mischievous effects. The alle- 
gations of the petitions against it were, 
that it would deprive the poor of their pre~ 
sent remedy against the heritors, and 
subject them to an irresponsible power 
in order to put the law into effect. He 
gave the Government credit for honest 
intentions ; but they only knew the state 


of the people of Scotland, through a 
prejudiced channel; with respect to Scot- 
land, they appeared to be subjected to 
some influence that blighted all they 


took in hand. Had their measures with 
respect to the Scotch Church, or any 
other of their measures with regard to 
Scotland, been satisfactory to the people ? 
Had they not all met with general con- 
demnation? On a subject of such vast 
importance, ample time ought to be 
given for consideration; as the know- 
ledge of the provisions of the Bill ex- 
tended, the objections to it would in- 
crease. He hoped the Government would 
postpone it till next Session; if not, he 
hoped other parties in another place 
would prevent it from passing this year. 

Mr. Duncan was constantly receiving 
communications from Scotland stating 
objections tothe measure. He felt that 
it was only common justice that it should 
be postponed to another Session. He had 
hot received a single letter in favour of 
the Bill. He was anxious for an amend- 
ment of the present law ; but, instead of 
this imperfect measure, they had better 
Vait until next year, when they could get 
4 well-digested Bill, 

Mr. Ross felt called upon to oppose 


{Jury 11} 





(Scotland). 422 


strenuously the ; rogress of this Bill, in 
consequence of tl:e injustice inflicted upon 
the Irish residents in Scotland by it. By 
one of the clauses an Irishman was pre- 
vented getting a settlement in Scotland ; 
although he might have spent his youth 
and his manhood in that country, such an 
industrious man, engaged in manufactures 
for twenty or thirty years, was liable to 
be sent to Ireland at a moment’s notice. 
Unless the right hon. Baronet abandoned 
the clause, he trusted that his hon. and 
gallant Friend would move that it be com- 
mitted that day three months. If his 
hon. Friend did not do so, he certainly 
would. 

Mr. 7. Duncombe said, that it was 
rather singular that only on Wednesday 
evening last, one of the reasons urged by 
the right hon. Baronet the Secretary for 
the Home Department, for the rejec- 
tion of the Scotch Universities Bill was, 
that no petitions had been presented in 
favour of it; but to-night, in answer to 
the remark that there was no petition in 
favour of this Bill, he replied, that it was 
not customary to present petitions in 
favour of Bills, and, above all, of a measure 
like the present. He happened to know 
that there existed a very strong feeling 
against the Bill in many parts of Scotland, 
and more particularly in several of the 
large towns. He had no connexion with 
Scotland; but petitions had been intrusted 
to him against the measure from many 
places, some of which had thousands of 
signatures attached to them. The Scot- 
tish labouring classes generally considered 
that the Bill would place them in a worse 
position than before, it being altogether 
destructive of that right of appeal in theie 
favour, which had only of late been dis- 
covered to exist. 

Colonel Rawdon said, that almost 
every Scotch Member who had spoken on 
this subject had opposed the Bill, and on 
the part of the Irish Members there was 
a united action against it. He begged 
to move that the House go into Committee 
c the Bill that day three months. 

Sir J. Graham would put it to the 
gallant Member whether, as the objec 
tions he and other Gentlemen near hiut 
advanced, were objections to details, 
it would not be better and fairer to discuss 
them in Committee? He had stated to 
a deputation of Members, who called upon 
him at the Home Office, and of which the 
hon, and gallant Member was, he believed, 
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one, that he intended to make consider- 
able modification in many of the clauses 
objected to, adding, indeed, that he was 
not prepared to say, the principle of the 
Biil as to industrial residence ought not 
to be entirely abandoned. 

Mr. Hamilton thought it well to go 
into Committee; but certainly, when the 
clauses in question came before them, 
they would meet with his opposition unless 
considerably modified. 

Viscount Duncan hoped the Members 
for Ireland would suffer them to go into 
Committee, on the full understanding that 
the clause more especially objected to by 
them, should, in Committee, undergo 
thorough investigation. 

Lord Claude Hamilton should feel 
bound to oppose the progress of the Bill, 
unless some much more distinct state- 
ment was made by the Government as to 
the obnoxious clauses. 

The House divided on the Question, 
that the words proposed to be left out 
stand part of the question:—Ayes 90; 
Noes 38: Majority 52. 
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House in Committee. 

On Clause 35, 

Mr. Gladstone called the attention of 
the House to the expediency of rendering 
the law clear, that farm Jabourers and do- 
mestic servants were not liable to berated 
to the poor. The present mode of rating 
generally in Scotland was most inquisi- 
torial in its operation. The parochial 
boards who managed it were not in avy 
way bound to secrecy, and they fixed 
upon each person precisely such a rate a 
they pleased. That system might be 
made the means of much oppression, and, 
though he was not prepared to say that 
the English system, as a whole, was appli 
cable to Scotland, he would throw out 
that that system might be adopted as the 
basis of an improved system for Scotland, 
He hoped that the Lord Advocate would 
indicate his intention of taking the whole 
law of rating in Scotland into his serious 
consideration; for he was persuaded that 
it would be found impossible to allow it 
to remain in its present state. 

The Lord Advocate said, with reference 
to what had been stated by his right hoo. 
Friend the Member for Newark, he woul 
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admit that there were difficulties in the 
way of assessment; but he had not se- 
lected the mode of assessment referred to 
in this Bill; it had existed for two cen- 
turies and more, and he had not ventured 
to abolish it. He had had representa- 
tions from many parishes, assuring him 
that the system had acted satisfactorily. 
He had by the provisions of this Bill given 
to every parish the power of escaping from 
the difficulties of the present system, and 
had endeavoured to remove the existing 
inequalities. 

Mr. Poulett Scrope thought, that if any 
alteration were made in the law of assess- 
ment, it should be permanent in its cha- 
racter. Otherwise they should not inter- 
fere with it. 

Mr. Hume said, if there was ground for 
postponing a Bill, the want of power to 
explain how the many cases of difficulty 
that would arise were to be met, was 
ground sufficient. ‘The only effect of this 
measure would be to unsettle that which 
was now settled. Under this Bill a 
Scotch proprietor, having 30,000/. in the 
English funds, would be liable to be as- 
sessed to the Scotch poor-rate on the full 
amount of his income; the effect of this 
would be to drive people from Scotland. 

The Lord Advocate said that, under the 
law as it at present stood, all personal 
property was liable to be assessed to the 
relief of the poor in the parish in which 
the possessor of such property resided ; 
and the Bill now before the House did not, 
therefore, effect any alteration in this re- 
spect in the existing law. 

Mr. Escott complained that funded 
Property was liable to assessment. The 
Practice operated most unjustly, and he 
hoped that it would not be allowed to 
continue under this Bill. 

The Lord Advocate replied, that by 
the law of Scotland, as it now stood, 
parties were liable to be assessed to the 
whole amount of their property ; and he 
did not propose to make any alteration in 
that respect. 

Mr. Escott said, suppose a man worth 
10,0001. a year were to live in lodgings, 
for which he paid 30/. a year, how could 
he be assessed in the full amount of his 
property ? 

_ The Lord Advocate apprehended that 
i such a case the party would escape 
altogether from the rate. 
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Mr. Ewart wished to know upon what 
principie the assessment was to be made; 
that was, how the income of the party 
was to be ascertained? was it to be bya 
return, as in the case of the Income Tax, 
and if not, in what way ? 

The Lord Advocate said, under the ex- 
isting law, parties were appointed to esti- 
mate the incomes; and in this respect, 
also, he left the law as he found it. 

Mr. Duncan contended that these were 
matters which should be decided by the 
Legislature, and not left to local parties 
afterwards. 

Sir J. Graham said, that the hon. Mem- 
bers who contended for a uniform mode 
of rating were generally opposed to this 
Bill. The construction of the Act 
known as Mr. Poulett Scrope’s Act, 
was to introduce into England one uni- 
form and inflexible system of rating. The 
Act was very well intended, and was sup- 
ported by the Government; but it had 
been found, to a great extent, inoperative, 
owing to the practical difficulties in the 
way of carrying it into general execution. 
It was found that, however desirable that 
there should be one general system of 
rating throughout England, yet that, from 
local circumstances and local peculiarities, 
it was impossible to carry that object into 
effect. Circumstances varied in different 
localities. In Liverpool, for instance, no 
occupier under 10/. a year was assessed to 
the relief of the poor; in other places no 
occupier under 51. But by the operation 
of the Act to which he had referred, every 
occupier to the extent of 40s. a year would 
be rateable for the poor. The Bill now 
before the House proposed no alterations, 
unless to remove doubts in peculiar cir- 
cumstances, He admitted the difficulties 
with respect to rating property in Scot- 
land ; but unless they adopted the inqui- 
sitorial system adopted with respect to the 
Income Tax, he thought it was much 
better to leave this to be governed by 
local circumstances, and the local know- 
ledge of the parties. He had been in- 
formed by the hon. Member for Greenock, 
that in that great commercial and mari- 
time town the mode of rating by “‘ means 
and substance,” had been for a long time 
in operation, and had given the greatest 
satisfaction. 

Mr. Baine could not concur in the ob- 
jections to this clause. He was surethat the 
adoption of a uniform rate of rating would 
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cause great dissatisfaction in Scotland, 
It appeared to him that the parochial boards 
would be desirous to give every satisfac- 
tion to the ratepayers, and to adopt that 
mode of assessment most to the benefit of 
their constituents and the objects they had 
in view. With regard to the means and 
substance system, it had been followed in 
Greenock for a number of years ; the one- 
half being levied on Jands and houses, and 
the other half on the means and substance 
of the inhabitants other than lands and 
houses, being very nearly the second plan 
described in the Bill. The assessment in 
Greenock was considered in Scotland to 
be a heavy one, being 6,000/. in a town 
with 38,000 inhabitants. If that mode of 
assessment were given up, the effect would 
be to relieve the wealthy inhabitants at the 
expense of the middle and poorer classes. 
It was said that it was hard toassess funded 
property; but, for his part, he could not 
see the hardship. The mode of assessing 
on the means and substance was this. A 
pretty numerous committee was appointed, 
and among them there were always 


some who knew something of the circum- 
stances of each individual in the town. 
They accordingly fixed a sum at which 
they estimated each man’s income, and 


sert him an intimation of the sum on which 
they proposed to assess him. If he felt 
aggrieved, he complained to the board, 
and they appointed a day on which they 
would hear the reasons of appeal ; and in 
almost every case an amicable settlement 
of the matter wascome to. They did not 
assess on incomes below 40/.; and on in- 
comes between 40/, and 1001. they assessed 
on a reduced scale. On all incomes above 
1007. the rate of assessment was equal. 
The best proof that this system worked 
well was, not that it had existed in 
Greenock for twenty-eight years, but that 
all his communications from Greenock 
were in favour of preserving this mode of 
assessment. 

Mr. Escott observed, that if a parish 
adopted that first method, funded property 
would not be included in “ means and 
substance,” and would not contribute. 

Mr. Darby would support this clause, 
chiefly on the ground of the statement 
made by the hon. Member for Greenock ; 
as he thought they ought not to alter a 
mode of rating which was found to have 
already worked well. 

Mr. Edward Ellice was clearly of opi- 
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nion that every man ought to contribute 
to the poor according to what he had— 
that was, according to his means and gyb. 
stance in the general sense of the term; 
and he congratulated Greenock that there 
the people seemed to meet without squab. 
bling to provide decently for the poor, 
But did it follow that the same sensible 
course would be followed in every parish 
in Scotland ? here did appear to be a 
strange obstinacy on the part of the Go, 
vernment—he did not use the word ip 
an offensive sense—in adhering to the 
term ‘‘ means and substance” without ex. 
plaining what was to be understood by the 
phrase, and how they were to be gotat, 
A meeting had been held in the county of 
Fife, where resolutions were passed gene- 
rally favourable to the Bill, but concluding 
with a strong protest against inserting the 
phrase ‘‘ means and substance ” without 
defining its meaning. He objected also 
to the operation of the measure in cases 
where resident proprietors were to be taxed 
upon their whole means and substance, 
wherever situated, for half the support of 
the poor iu the parish. Take his own case, 
He was the only resident proprietor in the 
parish where he resided. The effect of the 
Bill would be that he would be taxed for 
one-half the support of the whole poor of 
the parish, though his property did not 
amount to one-tenth of the parish. Such 
a mode of assessment was a premium on 
absenteeism. He did not say he should 
leave the parish; but if he did so, he 
might say, without any egotistical feeling, 
that his absence would be an injury to the 
parish. 

Viscount Duncan said this discussion 
showed that it was easier to find fault with 
a measure than to bring forward a good 
one; but he thought the House ought to 
leave the clause as proposed by Her 
Majesty’s Government. The local boards 
would decide which of the three modes of 
assessment they would adopt; and then 
there was a safeguard against the operation 
of local prejudices by the controlling 
power lodged in the board of supervision. 

Mr. Redington complained that under 
this clause an Irishman coming to Scot 
land would have his whole property rated, 
while, by the 72nd Clause, they refused 
relief to Irish paupers. The learned Lord 
Advocate stated that he did not wish to 
alter the law of Scotland with regard 
the rating; he wished that he would be 
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equally unwilling to alter the law of Scot- 
land in regard to the mode of acquiring a 
settlement. 

Mr. Poulett Scrope said, that his Act 
was declaratory rather than legislative, and 
that it had improved the system of rating 
throughout the country, 

Sir J. Graham said, that it was the 
uniform mode of rating proposed in the 
Act in question, which had proved a 
failure. 

Mr. Edward Ellice said, that as the 
words ** means and substance” were not 
sufficiently defined, he should divide 
against the clause. 

The Committee divided on the Question, 
that the clause stand part of the Bill :— 
Ayes 92; Noes 32: Majority 60. 

Clause agreed to. 

On Clause 53 being put, 

Viscount Duncan proposed as an 
Amendment, to add the words on ‘“ paro- 
chial boards” to this clause. He did not 
propose this in any feeling of hostility to 
the Bill, but with the view of allaying 
public feeling in Scotland against the 
board of supervision. He felt this so 
strongly that he should take the sense of 
the Committee on the subject. 

The Lord Advocate thought that it 
would not promote any public object to 
adopt the Amendment of the noble Lord. 
He thought it would destroy the inde- 
pendent action and the efficiency of the 
inspector to have him dependent on the 
parochial board ; but on any reasonable 
ground of complaint they could always 
apply to the board of supervision, who 
would dismiss him. He, therefore, must 
resist the Amendment. 

The Committee divided on the Ques- 
tion, that these words be there inserted: 
—Ayes 11; Noes 81: Majority 70. 

Clause agreed to. : 

Clauses 51 to 55 agreed to. 

House resumed. Committee to sit 
again, 

House adjourned at a quarter past one. 


MOUSE OF LORDS, 
Saturday, July 12, 1845. 


Muvurgs.] Biuts. Public.—2* Administration of Jus- 
tice (Court of Chancery) Acts Amendment. 
ee iat Matthew’s (Bethnal Green) Rectory. 
Ported. Birmingham Blue Coat Charity School Es- 
as rm Helen’s Canal and Railway; Aberdare Rail- 
73 Newport and Pontypool Railway; London and 
South Western Metropolitan Extension Railway. 


HOUSE OF LORDS, 
Monday, July 14, 1845. 


Minutes. Sat First.—The Lord Wynford, after the Death 
of his Father. 

Bits Public.—1*- Colleges (ireland); Waste Lands (Aus- 
tralia) ; Reeognizances for Costs in Bills. 

2" Administration of Justice (Court of Chancery) Acts 
Amendment; Constables, Public Works, (Ireland). 

Reported.—Dog Stealing. 

3* and passed :—Administration of Criminal Justice (Lord 
Denman). 

Private.—1": Shuldham’s Divorce; Lady's Island Lake 
and Tacumshin Lake Embankment; Monmouth and 
Hereford Railway; South Wales Railway; South East- 
ern Railway (Tunbridge to Tunbridge Wells). 

2* Newport and Pontypool Railway ; Aberdare Railway; 
London and South Western Metropolitan Extension Rail- 
way. 

5* and passed ;—Bristol and Exeter Railway Branches ; 
Dublin and Belfast Junction Railway; Reversionary In- 
terest Society ; Middlesbro’ and Redcar Railway; Wa- 
terford and Limerick Railway; Dublin and Drogheda 
Railway; Newry and Enniskillen Railway; North Union 
and Ribble Navigation Branch Railway ; Saint Helen’s 
Canal and Railway. 

Peritions PRESENTED. From Guardians of Newcastle 
Union, for Alteration of Poor Law Act (Ireland) in re- 
spect to the Repayment of Money advanced for Building 
Workhouses.—By Marquess of Clanricarde, from Guard- 
ians of South Dublin Union, for Amendment of Poor 
Law Act (Ireland)—From Guardians of Galway Union, 
for Inquiry into Operation of Poor Law Act (Ireland), 
with a view to the Removal of certain evils complained 
of.—-From Guardians of Clogher Union, in favour of the 
Law of Settlement Act.— From Stockholders, and others, 
of the District of Yass, for Alteration of Law relating 
to Territorial Revenue and Disposal of Land (New 
South Wales).—From Clergy of Parish of Bramber, and 
several other places, against the Colleges (Ireland) Bill. 


LANDLORD AND Tenant (IRELAND) 
Commission —Proposep Measures. | 
The Earl of Devon said, he had been in 
communication with Members of the other 
House of Parliament, and he found it 
would be impossible to carry into a law 
during the present Session of Parliament 
measures which he intended to introduce 
founded on the Landlord and Tenant 
Commission, over which he had the ho- 
nour of presiding. One of those mea- 
sures proposed a short form of lease to be 
executed between the parties, at a re- 
duced expense in every respect, the Go- 
vernment being favourably disposed to- 
wards reducing the stamp duty. That 
was ashort Bill; but there was another 
Bill upon the subject of ejectment and 
distress, and, in fact, embodying nearly® 
all the recommendations of the Commis- 
sion. He hoped to be able to introduce 
both at an early period in the next Ses- 
sion of Parliament. 

Lord Brougham approved of his noble 
and learned Friend’s intention to postpone 
the measures to which he had referred. 


! 
r} 





He should have been glad, however, to 
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have seen the first, which was described 
as a short Bill, introduced. 

The Marquess of Clanricarde hoped 
the measures referred to would be brought 
in upon the earliest opportunity next 
Session, and allowed to rest for a short 
period, so that there might be time to as- 
certain the opinion of the Irish people 
with reference to those measures. He 
had long entertained a conviction, which 
every year had become stronger, that in 
legislating for Ireland, Parliament ought 
to consult the feelings, habits, and per- 
haps even the prejudices, of the Irish 
people. 

The Earl of Wicklow was sorry that the 
Bills were not to be brought in this Ses- 
sion, as he thought they should neces- 
sarily accompany the Landlord and Ten- 
ant Bill. He should now expect the 
noble Lord the Secretary for the Colonies 
to announce his intention of postponing the 
latter measure till next Sesson. 


Breacu or Privitrce.] Order of the 
Day for the attendance of Peter Taite 
Harbin and John Harlow read. 

John Harlow called tothe bar, and exa- 
mined by the Lorn Cuancettor. 


Where do you reside, Mr. Harlow ?—At 9, 
Leicester-square, my Lord. 

Have you brought an action lately against 
Thomas Baker ?—Yes, my Lord. 

For what have you brought that action ; 
for false and malicious language uttered be- 
fore the House of Lords in giving evidence 
before a Committee of this House? —Yes, my 
Lord. 

Have you anything further which you wish 
to say on that subject ?—The only thing I wish 
to say is that lam very much injured in my 
affairs by the statement which was made, and 
which is entirely untrue. 

You are aware that a complaint has been 
made to this House of your conduct in bring- 
ing that action?—Yes, my Lord. 

And the complaint is, that it is a breach of 
the privilezes of this House ?—Yes, my Lord. 

Do you wish to say anything on the subject? 
—I was not aware that it was a breach of pri- 
vilege at the time the action was commenced ; 
and I hope your Lordships will give me the 
means of seeking redress, since I have been so 
materially injured by that statement. 

By Lord Camrsett; Then you still mean 
to go on with the action?—I am not at this 
moment prepared to say that I will. 

You are not prepared to say you will not? 
—No, my Lord. 

By the Earl of Rapnor: Are you prepared 
to say that you have suffered in your business 
in consequence of that statement before the 
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Committee ?—Yes, my Lord, I can prove jy. 
and the statement was perfectly false, : 

The Lorn Cuancetron: You iay with. 
draw from the bar, but you must not leave the 
House. 


Peter Taite Harbin was then called tg 
the bar, and examined by the Lorp Cuay. 
CELLOR. 


What are you ?—An attorney and solicitor, 
Were you the attorney employed by the 
last person to bring this action ?—I was em. 
ployed by the last witness to bring an action, 

Against Thomas Baker ?—Yes, my Lord. 

For defamatory language ?—For defamatory 
language, my Lord. 

Are you not aware that those words were 
spoken in giving evidence before a Commit. 
tee of this House?—The Report states that 
the words were spoken in a Committee be. 
fore this House. 

And that was the foundation of the action? 
—It was, my Lord. 

Do you wish to say anything further on that 
subject? You are aware that a complaint has 
been made of your conduct in that respect; do 
you wish to say anything to this House on the 
subject of that complaint ?—I would observe, 
my Lord, that the instructions were laid bee 
fore an able counsel, who advised on the sub. 
ject, before proceedings were taken, and the 
action has been brought in consequence of that 
opinion, 

Are you going on with that action!—It is 
at present pending. 

Do you mean to proceed with that action! 
—I have not had instructions to discontinue 
it. Perhaps you will allow me to state, my 
Lord, that the information which Mr. Baker 
gave before your Lordships’ Committee was 
perfectly unfounded, inasmuch as the convice 
tion has been quashed, and in the Report Mr. 
Baker stated that he should be able to prove 
what he stated to be true. 

The Lorp Cuancetior: That is wholly 
immaterial to the present question. You may 
withdraw ; but you must not leave the House. 


The witness then withdrew. 

The Lord Chancellor: 1 now move, 
my Lords, that John Harlow has been guilty 
of a Breach of the Privileges of this 
House. 

Lord Brougham :* My Lords, in rising 
to address you on what I consider tobe 
beyond all comparison the most mo- 
mentous question that has been mooted 
since I have had the honour of a seat” 
this House, I cannot avoid casting my 
eye back with some satisfaction over the 
four years during which I had the honour, 
by the gracious appointment of my Tale 
Sovereign, to preside over the proceedings 


# ‘From a Pamphlet published by Ridgway. 
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of your Lordships ; and I account itin every 
view, both general as regards you, and 
personal to myself, a matter of great gra- 


tulation to me, and possibly, I might say, | 


asource of grateful feeling toward your 


Lordships, that during those four years, | 


though there were many occasions on 
which the privileges of this House might 
be asserted, and, although upon no occa- 
sion did I shrink from the discharge of my 
duty when I felt it imperative on me to 
support to the utmost those just privileges, 
yet that no occasion ever presented itself 
on which I was called upon, as Speaker 
of this House, to make such a Motion as 
that which it has now fallen to the hard 
lot of my noble and learned Friend to 
make—that Motion for interfering with 
the strong hand of mere force, or, to miti- 
gate the expression, under cover of our 
privileges interfering by the strong arm of 
power with the ordinary administration of 
justice. I rejoice that I, presiding in the 
highest court of law—that I, presiding 
amongst the judges of the last resort in all 
suits, as well criminal as civil—was never 
called upon to put from the Woolsack a 
question which should interfere with the 
ordinary course of the law, and should by 
the interposition of this House, and with 
the arm of power, stay the ordinary ad- 
ministration of justice. My Lords, the 
subject of Parliamentary privilege was not 
new to me when I entered these walls. I 
had the opportunity during a long life 
passed in Parliament, and upon more than 
one occasion, of assisting in the discussions 
which took place in the House below, on 
what was called, and justly called, the 
great case of Parliamentary privilege, 
raised in the discussion affecting Sir 
Francis Burdett. My Lords, I argued that 
case at your Lordships’ bar, and I will 
only observe, in passing, that there was 
another felicity which I now find [ en- 
joyed, and of which I was not at the mo- 
ment sufficiently aware; for though 1 
argued that writ of error at your bar, 
though I contended against the privileges 
asserted by the other House, though, pro 
wrili parte med, I attacked them, I was 
hot called upon as this attorney is now 
called upon, to suffer for venturing as an 
attorney todo his duty to his client. I 
was permited by that lower House, albeit 
@ Member of it, as your Lordships do not 
seem disposed to suffer this attorney, to 
perform my duty to my client, and for 
half the day | impeached their privilege ; 
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I treated with contempt the arguments 
asserting their usurped right, I exposed, 
I assailed, I laughed to scorn the assump- 
tion of power without right on which that 
privilege was made to rest. If there be 
any ground for proceeding here to commit 
this attorney for doing his duty by bis 
client, in bringing this action for his 
client, there was then the same power, 
which the Commons’ House of Parliament 
might have used. They were supposed 
to have been generally well aware of the 
extent of their privileges; they were ever 
abundantly prone to assert them, from 
the time downward of Holt, who said that 
they “‘ kept a hawk in the shape of their 
Serjeant, whom they were obliged to gra- 
tify by flying him forth to take his prey 
from time to time :”’ with all their dispo- 
sition in every age of their existence, from 
the earliest to the latest day, down to the 
year 1810 (the writ of error was pot 
brought till 1817) ; notwithstanding that 
the question was brought before a rival 
House of Parliament, and that rival House 
was thus made party to the dispute, nay 
the judge of its privileges in the last re- 
sort; notwithstanding all these feelings, 
and precedents, and principles, the other 
House of Parliament suffered that ques- 
tion to be argued, and they allowed me 
to take my seat every day as a Member of 
their body, after my assault upon their 
privileges, without a whisper being urged 
against my professional privilege when it 
was used in defence of my client. And 
this brings me to the body of the argu- 
ment in the case before us; and I will 
begin by admitting, whoever may deny 
them, I am not here to deny that the real 
just privileges of both Houses of Parlia- 
ment—for whatever belongs to one House 
belongs also to the other—are past all 
doubt. It is the privilege of Parliament— 
I won’t say that itis to be gathered from the 
assertions or the assumptions of either 
House—but the privilege of Parliament, 
whoever may deny it I will not, is this— 
and it must ever be guarded most sacredly 
by Parliament, as necessary for its very 
existence, and much more so to enable 
either House to perform its duty—its pri- 
vilege is to remove all obstruction to the 
discharge of that duty—to liberate any 
Member of either House respectively by 
the vote of that House, if he shal! be con- 
strained in his person; to inquire, and 
for that purpose to call all persons before 
them, treating such persons when called, 
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as witnesses would be treated in all courts of 
justice ; to examine all who shall be called 
before them, and if they will not answer, to 
commit them— if they prevaricate, whether 
they are examined on oath here, or not 
upon oath, as in the other House, to 
commit them for that prevarication—I 
will add, not for the purpose of punishing 
perjury, because there is a punishment 
awarded to that offence by the law, to be 
inflicted afier trial and conviction; more- 
over, to break open repositories for the 
purpose of obtaining evidence, to break 
open outer doors, to enforce the attend- 
ance of witnesses, and to compel wit- 
nesses to attend, and when attending, 
to answer. All these things are clear 
privileges, together with the absolute free- 
dom of speech to the Members of both 
Houses — which, by the by, is a sta- 
tuary freedom, though by a declaratory, 
not an enacting law—the freedom from 
arrest absolutely, and from all personal ' 
constraint. All these are the privileges 
which | admit to be sacred, imprescrip- | 
tible, inalienable, and absolutely neces- | 
sary ; and it is on that absolute necessity | 
for the very existence of Parliament that | 
I ground my clear and unhesitating ad- | 
mission that such privileges do by law 
exist. But when I am asked to goa step 
further, and concede to each House the 
power claimed by both—claimed inferen- 
tially by the other House, aud insinuated 
by this, though clearly asserted by neither 
—a claim by each to have the power of 
determining, from time to time, what are 
its privileges; and from time to time, as 
occasion may arise, to declare what con- 
stitutes a breach of those privileges ; and 
to inflict punishment on the parties who 
shall be declared to have violated them: 
—here I must needs pause; for this is 
takinginto ourown hands a judicial power; 
nay, more, it it is making ourselves law- 
givers, declaring our own laws, each House 
for itself, and without the intervention of 
the other House, or of the Crown. In the 
second place, it is making ourselves pro- 
secutors for a breach of the law which we 
have thus made for ourselves, and when 
we ourselves are the only parties to the 
act of legislation. Thirdly, it is making 
ourselves judges without jury, to try the 
offenders declared such by ourselves; so 
that we, ourselves, proceed by ourselves, 
for offences, declared by ourselves to be 
committed against the law made by our- 
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assent of the Crown. And, lastly, we are 
condemning as well as trying partie, 
brought before ourselves, for injury done 
to ourselves, against a law made by og. 
selves; and, as if that did not fill the 
measure of this lawless power, as I call jt 
or, at all events, this irresponsible power, 
we take upon ourselves the execution of 
the sentence we ourselves pronounce upon 
our own judgment of condemnation ; fol. 
lowing our own prosecution for injury 
done to ourselves, against our own laws, 
made at our own good pleasure, by our 
own mere authority, for our own behoof, 
but which laws are never promulgated till 
the case has arisen, and till we make arule 
to meet it. This is the final measure of 
the cup of power, which you call privilege, 
as you fill it to the brim, nay, even to over. 
flowing ; and it is against this that I most 
humbly, but most confidently take leave 
to protest ; it is against this that J enter 
my solemn dissent, not merely on behalf 
of the Crown, not on behalf only of the 
other branches of the Legislature, but on 
behaif of the people of England, and on 
behalf of their most sacred liberties, do | 
enter my protest; and suffer me to add, 
without offence, that [ enter this protest 
on behalf of another body—lI don’t mean 
merely the lawyers and the judges, and the 
law and the administration of justice in 
Westminster Hall, but on behalf of the 
highest court of law in this land—on be- 
half of the ultimate court of error—of that 
court at whose hands is sought remedy 
and redress from all other courts, if any 
wrong has been done or error committed 
—on your behalf, my Lords, and for your 
sake, who are the hereditary judges of that 
supreme tribunal, I protest against this 
anomalous, and inconsistent, and selfish, 
and repugnant power, which is sought to 
be assumed and exercised by this House 
—the highest tribunal of justice in this 
country—which ought, above all, to setan 
example of not violating the law, and of 
not erring against the eterna! principles of 
universal justice. My Lords, you are now 
called upon, for the first time in the his- 
tory of Parliament since I have been a 
Member, and I believe almost the first 
time in any period of your history, (0 1 
terfere directly—I say, directly—and with 
the mere force of your own privileges, (0 
drag a plaintiff before you, and to stopan 
action lawfully commenced in one of the 
courts of Westminster Hall, for an imjuty 
alleged to be sustained by our fellow-sub- 
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iect, who is a subject also of the Crown. 
Former privileges were of another com- 
lesion. Sir Francis Burdett brought his 
action against the Speaker for taking him 
into custody because he refused to obey 
the order of the House. That was a very 
diferent case from the present. Here is 
acase of civil right which attaches to an 
individual; it is a right vested in that in- 
dividual; it arises out of a wrong and a 
grievous injury inflicted on that individual, 
upon a complaint in which we have been 
informed, for we must take the whole to- 
gether, that his character has been falsely 
and maliciously slandered by some other 
person; that he has been greatly damni- 
fed by this slander ; and that for this same 
slander he has sought redress, as by law 
he might, by bringing an action in a court 
of law against the party so injuring him, 
inviolation of the law, What are your 
Lordships now called upon to do? To 
pronounce that the action thus brought is 
a breach of the privileges of this House! 
You have examined the party at the bar ; 
you have been driven to an act of no or- 
dinary magnitude; you have gone the 
strange, the unheard-of length, of making 
aparty disclose what his case at law is, 
when, for aught that appears, except from 
the statement of the opposite party—for 
the declaration does not say that the words 
were spoken before the Committee—the 
action may have been brought for words 
spoken anywhere else. The party called 
to the bar would have had a full right to 
answer, “1 wish to try my action before a 
judge and jury, and if your Lordships 
will allow me, I had rather not disclose 
my case in the presence and hearing of 
my opponent.” How would your Lord- 
ships have liked it, if you had brought an 
action against a tenant or against an op- 
posing landlord, and if, even before a plea 
had been pleaded and the action brought 
{0 Issue, you had been compelled to de- 
clate before us, in your adversary’s hear- 
ing, what you meant todo? With that, 
however, I have finished; upon it I will 
‘ayno more, I have protested generally 
against it, saving for myself a full argu- 
ment on the other parts of the case. You 
now say that it is a breach of your privi- 
leges togo on with the action. If theplain- 
tiff threaten to proceed—nay, for aught I 
‘now, if he says, as he has said at your 
bar, that he does not intend to stop the 
‘ctloo—nay, even if his attorney shall 
hare said that he has at present no ins 
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structions to discontinue it—you will 
straightway vote it a breach of your pri- 
vileges, and you will instantly send the 
client and his attorney prisoners to New- 
gate. That is what this House is about 
to do, and to do for the first time. The 
House sv acting is in a very different po- 
sition from the Commons’ House on more 
than one remarkable point, inasmuch as 
the other House does not examine any 
man upon oath, whereas you always do ; 
inasmuch as they have no judicial charac- 
ter, and you are judges in the last resort 
and in the highest tribunal; and inas- 
much as this very action may be brought 
ultimately before you in your judicial cha- 
racter on a writ of error. Yet you, the 
court of the last resort, say that you will 
not permit the plaintiff to prosecute this 
action, you will not allow him to lay the 
foundation ot his coming before you as a 
court of appeal. You say, “ We will not 
permit you to go on, we will punish you if 
you go on with this action in an inferior 
court, from which, in case of error, lies an 
appeal to us.” ‘There is another differ- 
ence. I can well understand a person 
consistently saying in another assembly, 
““We will not allow an action to be 
brought ; we will stop it by main force, 
because an action brought will be referred 
to the Judges ; from their judgment there 
may be an appeal, and it will at last come 
to the House of Lords, so that we shall 
commit our privileges to a rival assembly, 
and hand over our rights to a rival can- 
didate for civic and judicial honours; we 
will not, therefore, part with our power ; 
we will not give the staff out of our own 
hands; we will not leave it to the Judges 
to determine what they believe to be our 
privileges.” But this does not apply to 
you. If you are afraid of the court below, 
an appeal lies to yourselves. If in that 
court there should be evidence admitted 
that ought to have been rejected, or 
rejected that ought to have been admitted ; 
if the sentence be in any particular unjust 
or illegal; if the judge’s charge to the 
jury be in violation of the law; if his sen 
tence on the verdict be unjust; if in any 
way whatever you think you have not had 
justice below, a writ of error brings the 
case here, and then, whether you will or 
not, then, although you may be parties to 
the suit, ex necessitate, you must be the 
judges; and ex necessitate, you have in 
your own hands the power of uitimately 
righting yourselves, which the Commons 
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never can have; on the contrary, if 
aggrieved in the courts, they must resort 
to you, and trust in you for redress. So 
far, then, as to the material points of dif- 
ference between the two Houses of Par- 
liament, with respect to stopping the 
action. It is said, that you cannot carry 
on those investigations which are essential 
to the proper discharge of your functions, 
unless vour witnesses are protected. And 
no doubt they must have protection—they 
must be protected, going, stopping, and 
returning, from all violence and from all 
illegal interference. They must feel, too, 
that they can give their testimony without 
the slightest apprehension of danger to 
themselves, from any violence, from any 
unlawful act ; but Iam yet to learn that it 
is at all necessary they should be protected 
against the ordinary course of the law, if 
in giving their evidence they have com- 
mitted an infraction of that law under 
which they do not cease to act when they 
enter your gates. It is said, how fruitless 
to examine a witness, if he is liable for the 
evidence he gives, to be questioned in a 
court of justice. But does that prevent 
him from speaking the truth? If you 


compel him to state that which slanders 
his neighbour, and his neighbour brings 


an action, provided what your witness has 
spoken be the truth, he must get a ver- 
dict. He, therefore, runs no risk, is liable 
to no danger, for the law is his protection. 
Only see how marvellously inconsistent 
is the argument, that, in order to give him 
protection, this House must stop the 
action, and commit the parties to it. A 
witness swears before a Committee of this 
House to certain facts, and swears falsely ; 
though your Lordships do not prosecute 
him, he is still liable to be indicted for 
perjury by any two individuals who heard 
him give his evidence, though they should 
be the doorkeepers or any other attend- 
ants on your Lordships’ House. Such is 
the end of the doctrine of protection. The 
protected witness is indicted for perjury ; 
—what is the issue upon the indictment ? 
The truth or falsehood of the thing sworn, 
And what is the issue here, if a justifica- 
tion be pleaded to the action for slander ? 
The truth or falsehood of the thing sworn ; 
the very self-same issue ; the one being a 
civil case, an action for damages; the 
‘ other a criminal case, a prosecution for 
perjury. So much for the consistency of 
the advocates of privilege. No man pre- 
tends to deny, or even affects to doubt, 
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that your protected witness, who must op 
no account be vexed by an action for 
slander, may be harassed with an indict, 
ment for perjury, presented by any one 
who chooses to buy sixpenny-worth of 
parchment, and send a bill before the 
Grand Jury at the Westminster Sessiop. 
house. But then it is said, that is not 
private suit, itisa prosecution at the in. 
stance of the Crown. But the name of the 
Crown is used, and that is all. The real 
party is the private prosecutor. But, sup. 
pose it is, as this mere quibble would de. 
scribe it, a Crown prosecution, and at the 
instance of the Attorney General himself, 
how does that mend the matter? Is it, 
indeed, come to this? Are our boasted 
privileges only good against the people’ 
You have no privilege as against the 
Crown. Your “spear of privilege,” as 
Sir F. Burdett called it, falls impotent 
from your grasp as against the Crown; but, 
as against the subject, as against the 
private plaintiff in an action, as against 
the people, it is omnipotent. It has 
been considered that the great advan. 
tage of privilege was to shield the peo. 
ple against the Crown ; but now it tums 
out that it is impotent for the people 
and omnipotent for the Crown; that 
it is powerless against the Crown, and 
all-powerful against the subject. Then 
I pray you to consider a little what the 
consequence of all this will be. I don't 
mean to menace you with any formidable 
consequences; I speak only of logical 
consequences in the argument of strictly 
legal consequences. You commit the 
party and his attorney. But does that 
put an end to the action? Or you refuse 
the defendant leave to plead, can that stay 
the proceeding? No such thing; the ac. 
tion remains; the action goes on. | find 
that a gentleman of the bar, who is not 
named, gave an opinion under which this 
action was brought. He gave sound and 
lawyer-like advice ; but for doing s0, he's 
liable to be visited, as well as the plaiatif 
and his attorney, with the displeasure o 
your Lordships’ House, and sent to prison. 
Still the action is not stayed, even for 
hour. It goes on as much as before; 
Parliament is prorogued; another attot- 
ney is found to carry it on, unless Parlias 
ment should meet in order to incarcerale 
him; and even if it did, another would 
still be found; but if Parliament impr 
soned one after another, until they had al 
the attorneys of the country in gaol, the 
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action would still be in court, awaiting the 
decision of the Judges. You say you 
should not allow the party to plead, be- 
cause it leads to the discussion of the case 
before the Judges. But suppose there is 
no plea, then there will be interlocutory 
judgment signed as of course for want of 
aplea; a writ of inquiry will issue also of 
course; the sheriff must act according to 
the exigency of the writ, and the damages 
must be assessed ; and if a writ of error 
be brought, that will only bring the cause 
here, and here proceed it must, for we can 
hardly proceed against ourselves for breach 
of our own privileges. Non meus hic 
sermo—this is what has been stated by 
Mr, Justice Patteson and the Lord Chief 
Justice in the arguments on Howard’s case. 
Ihave such high legal authority for say- 
ing that that is the law of the land, and 
that such will be the consequence of your 
proceeding. Therefore, you have but one 


course—face it, follow it; do all or do| 
nothing. Don’t be powerful by halves, | 


any more than just by halves. Don’t have 
your privileges any more than your rights 
by piece-meal. If you have a privilege, 
defend it—if you havea right, exercise it ; 
and what does that mean ?—why, that you 


should commit judges and jary, and at once 
set Parliament in irreconcilable conflict 


with the courts of justice. Irreconcilable, 
but also mortal conflict! For it will be 
your privileges and yourselves that will be 
involved in destruction! But in the tem- 
pest which you shall have so bootlessly, so 
recklessly, so senselessly conjured up, 
there will, through its turbulence, and its 
lowering darkness, shine forth a light to 
which all good men’s eyes will be directed 
for comfort and for safety ; not the lurid 
light of privilege which the law had ex- 
tinguished, but the pure and steady light, 
tainted by no corrupt vapours, blown 
about by no factious blast, the light which 
the law derives from the untarnished 
sources when justice flows. Then we shall 
no longer have to perform the easy task 
of being both parties and judges—then we 
shall no longer stand upon that bad emi- 
hence to which our demerits have raised 
us, of being the only power in the coun- 
tty which is itself to determine in its own 
lavour—then we shall be no longer the 
only party who will not appeal to that 
law which is equally for the protection of 
all, or appeal to those Judges who admi- 
uister the law equally for all. And, after 
all, seeing that one branch of the Legisla- 
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ture ever appeals to the law, no one sup- 
poses this resort either lowering to its dig- 
nity, or perilous to its rights. The Sove- 
reign is always judged by the law, and 
surely his existence as part of the Consti- 
tution is at the very least as ancient as 
yours. I know that antiquaries have held 
that there was great doubt if a Parliament 
existed, as it is now constituted, before the 
period of legal memory. There was the 
Wittenagemot of Saxon times, and, more 
recently, the Colloquium, which, after the 
Norman Conquest, obtained the French 
name of Parliament, a name that abroad 
expressed not a legislature, but a court of 
justice ; yet antiquaries have maintained 
that it was not until the period of Henry 
III., some years after the great charter was 
passed by the Barons, not by the Com- 
mons, that there was what was then called 
a House of Parliament. Be that as it may, 
for I disdain to inquire into such trifles, 
there was, at all events, a King. No one 
doubts that. If the Houses of Lords and 
Commons existed not, there was a Crown, 
and although the ancient Executive Go- 
vernment of the country possessed much 
influence and great power, yet I do not 
find that the Sovereign then ever arro- 
gated to himself anything like the privilege 
which you pretend to. So it was under 
the Plantagenets, and afterwards under 
the Tudors and the Stuarts. So it is to 
this day. Ifa subject has been encroach- 
ed upon by the Crown, the subject goes 
before the Judges, who administer the 
law, and the Sovereign meets him without 
any pretence of a privilege to supersede 
the law. Ifa wrong is committed against 
the Crown, the Crown prosecutes, by its 
law officers, and abides the decision of the 
Judges of the land. Then why should not 
Parliament deem itself as safe with re- 
spect to the rights and privileges it 
claims in going before the Judges as the 
Crown does, which never dreamed, from 
the beginning of the time when it exer- 
cised any privilege, of adopting any other 
course than that of going like a subject 
before the Judges! The Crown is con- 
stantly in the habit of issuing Commis. 
sions before which witnesses were exa- 
mined, who require protection as much as 
those coming before Committees of this 
House; indeed, Committee and Commis- 
sion are convertible terms. If, as before 
a Committee, a witness examined by a 
Crown Commission should slander his 
neighbour, and in doing so perjure him- 
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self, that neighbour may indict him for | 
perjury, or bring an action for reparation 
in damages: and I should like to know 
whether there ever existed an Attorney | 
General, not excepting Noy, nay, suppos- 
ing Noy to have been Attorney General 
when Jefferies was Chief Justice, he never | 
would have dreamed of saying in such a 
case, as is said in this, “ Unless our | 
witnesses are protected we cannot carry | 
on our inquiry, and instead of go- | 
ing before the Judges we call upon you, 
the Sovereign, to proceed upon the pri- 
vilege which is vested in you, and com- | 
mit those persons who have dared to | 
bring this action against a witness ex- | 
amined by your Royal Commission.” No 
man was ever insane enough to give such | 
advice even in those days when the prero- 
gative of the Crown was exercised in its 
strongest and most oppressive form. Pro- | 
tect your witnesses, we hear it said; this 
is the whole end and object of the present 
ill-omened proceedings. I too say, pro- 
tect your witnesses; but protect them 
lawfully—protect them as all courts pro- | 
tect theirs. No power can stop an action | 
brought against a witness in any of the | 
courts, and yet it is quite as necessary ; 


to protect witnesses in other courts as in | 


this House. We hear it currently said, | 
that privilege is the protection of Parlia- | 
ment against the Crown; and it arose, | 
certainly, in times very unlike the present, | 
when the Sovereign and the Commons | 
were in habitual conflict. But now the 
Crown and both the Houses are ranged 

as regularly on the same side of every | 
question. If Pym, and Hampden, and | 
Coke, the leaders of the Commons—for | 
the claims began at first with the leaders | 
of the popular party in the House of | 
Commons—if these illustrious patriots | 
had lived to see the time when there is no | 
longer any apprehension of the Crown; 
when the Crown and the Ministers, and 
both Houses of Parliament, all understand 
each other, and work together so harmo- | 
niously; when the only possible cases of | 
privilege must be, not against the Crown, | 
but for the Crown—for Parliament and | 
the Crown in this particular, have become 

one and the same—we should not have | 
heard the Cokes, and the Pyms, and the 

Hampdens asserting these claims. The 

stern voice of prerogative, it has been well | 
said, has now given place to the soft | 
whisper of influence, and all privilege of | 
Parliament insures to the use of the 
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Crown. But admit that Parliament, x 
against the Crown, might have recoury 
to these high privileges, I may reminj 
your Lordships of the excess to which the 
Commons carried their success in the 
year 1641, when they established the 
claim, In that year the Commons clothe 
themselves with the power of seizure an 
committal—the next year, 1642, an orde 
was issued by the single House of Paria. 
ment, without the Crown’s consent, with. 
out the consent of the House of Lords, for 


| marshalling the trained bands; another 


order was issued for raising two troops of 
horse, to defend the Parliament, to pro. 
tect its privileges; and a third order wa 
issued to levy money for the sake of pro. 
tecting those claims of privilege which 


were made by the Commons themselves, 


But the trained bands and the troops of 
horse were used not only to protect the 
privileges of the House, they were used to 
put down the Lords, to imprison the King, 


!and to overthrow the monarchy by de. 
| stroying the King’s person; the votes of 


money were to afford the sinews of war, 
in order to secure privileges which the 
House grasped at in cefiance of all the 
privileges and all the rights of the Crown, 
Nor is it unfruitful to the present purpose 
when we are asserting our privilege on the 
ground of former precedents, that is, of 
former acts done by our own House, that 
we should recollect what kind of things 
those precedents would justify. If I were 


| to read to your Lordships all the priv 


leges which you have still existing in your 
Journals and your Standing Orders, some 


| of you would start to hear them recited, 


I shall not go back to the time when, | 
find that an honest gentleman from the 
Principality of Wales, in the reign of James 
I., of learned as well as high prerogative 
memory, for presuming to say that tle 


| King’s son-in-law, the Elector Palatine, 
' was “ good man Palsgrave,” and that his 


daughter, the Princess Elizabeth, married 
to the Elector, was ‘* good wife Pals 
grave,” was sentenced without trial tobe 
carried on a horse from Cornhill! to Char 
ing-cross, with his head to the tail of the 
animal; to be placed twice in the pillory ; 
to be fined 5,000/., and to be imprisoned 
in Newgate for life. But [ will go 
more recenttimes. After the Revolution! 
1688 and 1689, you made Resolutions, 
the shape of Standing Orders, that the 
servants of Members of Parliament of 
both Houses should have the same priv 
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lege of exemption from action and arrest 
which their masters had. Another Stand- 
ing Order, never repealed or modified, is 
that no person shall touch the goods or 
chattels of a Member of this or the other 
House of Parliament, taken in execution ; 
they are all to be given up to the owner, 
the privileged debtor. Then there is an 
order of this sort: lives of living Peers 
may be written ; but there is an Order, 
made 7th George I., declaring it to be a 
high breach of the privileges of this House 
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pose the justices, who are the King’s jus- 
tices, not yours, decline to obey. Or 
suppose you find you cannot, though will- 
ing, suppress the riot, with the assistance 
of all the constables in Westminster and 
all the justices in Middlesex, what will 
you do? You say, indeed, “* justices and 
others,” and others comprises commanders 
| of the forces. Will you send a message 
| to my noble Friend (the Duke of Welling- 
/ton) and to the Horse Guards? If you 
/send to my noble Friend a petition ora 
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in any man to presume to write the life of | suggestion, he may think it right to send 
a deceased Peer, without leave of his | some troops to suppress the mob; but I 
heirs, executors, or administrators; and I | do not so clearly foresee what he would 
recommend this Order to the attention of | do if you sent an order. He would know 


my noble and learned Friend, who is un- | 
derstood to be writing the lives of Lord | 
Chancellors, and who is a mighty stickler | 
for our privileges on the present occasion, 
There are other privileges which I might 
mention, and which show how inconsistent 
we are towards the public, and how little 
weenable the people whom we punish for 
oflending, to know what law of privilege 
they may safely break, and what law they 
must obey. The Orders of this House 
prohibit the bringing an action or suing 
out any process against any of its officers 
aswell as against any Peer. I would re- 
commend your Lordships to consider with 
yourselves, necessary as it is, that we 
should be protected against the Crown, 





whether we should not have as good pro- 


very well that the troops are not the troops 
of vour Lordships, or of the other House 
of Parliament; and he would further 
know that he is not your servant, but the 
Sovereign’s, My noble Friend knows that 
it was in the interference of the Parlia- 
ment with the army, which belonged to 
the Crown, that the great rebellion had its 
origin; and he would be the last man to 
follow such an example, or help you to 
follow it. But happen what may—come 
the assault on us from what quarter it 
may—I think it most clear, my Lords, 
that we need have no fear from the Judges 
of the land; they are, amongst all men, 
and all bodies of meu, the first to show a 
respect to this House; and they will be 
the last to shrink from supporting your 


lection from the law of the land in its or- | privileges when the acts of your servants 
dinary exercise, as from any privileges, | or officers are discussed in courts of jus- 
that is, any power, we can exercise. Sup-| tice. Let us ever bear in mind the respect 
pose the Crown to be against you, now, | due to the law, of which we are the highest 
when in the words of the great writer I | depositaries ; ever be ready by the law to 
have already quoted, “ the stern voice of | have all our rights decided, by its oracles 
Prerogative has yielded to the milder! all our claims adjudged. To the courts 


whisper of influence, and the blandish- 
ment of authority has supplied the place 
of power.” The advocates of privilege 
‘iy this power is absolutely necessary. 
What will you do with the Crown against 
you? My answer is, you will do better 
with the Judges, as against the Crown, 
than with your own privileges as 
against both. If the Crown is against 
Jou, 1 defy you to carry your high privi- 
On against it. There is a Standing 
tder on your Journals, which is never 
Fa giving your Lordships the power 

recting all constables and justices 
oo is, magistrates), to do what you 
ry . suppressing riots in the vicinity 
dic Nay and in keeping the streets 

' Suppose there is a riot, and sup- 


‘where it is purely and calmly admitted, 
; let us all willingly resort for justice, and 
i never lose sight of the good maxim, that 
lin keeping together the great social pyra- 
‘mid of England, its strength resides not 
in the apex of the Crown, not in the re- 
' gion of the people, not in the broad low 
| base of the multitude, but in that middle 
| tfegion in which justice is administered ac- 
‘cording to law by lawyers; and above all, 
| by lawyers who are no politicians. It is 
| because they are chosen out and set apart 
| as a peculiar people, zealous of good works 
lof justice—it is because politics never 
| cross the threshold of their courts, or in- 
jterrupt the calm and equable tenor of 
| their way it is therefore that your Lord- 
ships ought to rely with confidence on the 
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protection which your privileges will re- 
ceive at the hands of those who administer 
justice in our tribunals. 

The Lord Chancellor said, that he quite 
agreed with his noble and learned Friend, 
in considering that this question was one 
of very great importance ; but before he 
addressed himself more immediately to the 
question itself, he wished to point out to 
their Lordships the situation in which he 
steod with respect to it. A noble Duke 
(the Duke of Richmond) presented a peti- 
tion from a party, complaining that an 


action had been brought against him in | 


consequence of evidence given by him be- 
fore a Committee of their Lordships’ House. 
It was their Lordships’ pleasure that the 
question should be investigated, and a Select 
Committee was appointed to inquire and 
search for precedents; and he (the Lord 
Chancellor) felt it to be his duty, in conse- 
quence of that preliminary step, to bring 
forward the Motion which had given rise 
to the present discussion. In the position 
which he occupied in their Lordships’ 
House, and in the character with which he 
was clothed, he now stood forward to lay 
before their Lordships, plainly and shortly, 
without adverting to any inflammatory 
topics, what was the real position of this 
question, what was the nature of it, and 
what the authorities upon which it rested, 
in order to enable their Lordships to come 
to a decision, and, after they had duly con- 
sidered this important question, to pro- 
nounce what course they ought to pursue. 
His noble and learned Friend had referred 
to several precedents, which were, he (the 
Lord Chancellor) admitted, of a very absurd 
and extravagant kind. Undoubtedly both 
their Lordships’ House and the House of 
Commons had, under the show of support- 
ing their privileges, conducted themselves, 
upon more than one occasion, in a very 
arbitrary and tyrannical manner. The 
Sovereigns of this country, at different 
periods, had also abused their power and 
authority’; and their Lordships would give 
him leave to add, that the people them- 
selves, when, by accidental circumstances, 
clothed with authority, had in more than 
one instance exercised that authority in an 
arbitrary, tyrannical, and despotic manner. 
But these were not the questions for con- 
sideration at present. ‘The question was, 
whether, under the circumstances of this 
case, they ought to interfere by interposing 
their authority to stop proceedings against 
this individual. The first thing to con- 
sider was, what were the circumstances and 
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facts of the case? This witness wassup, 
moned before a Select Committee appointei 
to inquire into the Law of Gaming, and 
the state of that law at this moment, , 
was. compelled to attend by their Loi. 
ships’ summons, and to answer the que 
tions put to him. There was no preteng 
to say, as far as appeared at present, thy 
those answers were not fairly and honestly 
given. The proceedings of the Sele 
Committee were not open to the public: 
but in consequence of the evidence, som 
way or the other, having been made publie 
this action was brought against the wit. 
ness. His noble and learned Friend seemaj 
to doubt whether there was sufficient ey). 
dence in what had been stated at the by 
to-day to show that the action was brought 
to recover damages in consequence of the 
evidence given before the Committee. Thi 
question was investigated by the Con. 
mittee appointed to search for precedents; 
and every Member of that Committee was 
satisfied that the action was brought to 
recover damages on account of the evidence 
so given, and on account of that evidene 
alone. They had the declaration before 
them ; they compared that declaration with 
the evidence given before the Committee, 
It corresponded in every word ; it corres 
ponded in questions, and it corresponded in 
answers. It did not consist of one or two 
phrases, but of a long succession of testi 
mony, consisting of questions and answer 
so as to render it impossible for any manto 
doubt that the action was brought upm 
the evidence so given before their Lori. 
ships’ Committee. He apprehended thit 
it was not necessary to call the partis 
to their Lordships’ bar, except for the pur 
pose of giving them an opportunity to a 
plain their motives, and set themselrs 
right before their Lordships. The parties 
had not thought proper to adopt that cours; 
therefore it was that he (the Lord Cha. 
cellor) made a Motion that the parties hal 
been guilty of a breach of their Lordship’ 
privileges, in order that when their Lort- 
ships should have received everything that 
could be advanced upon the subject, they 
might come to a decision upon that paul 
It had been said, and very correctly sil, 
both now and on former occasions, that » 
action of this kind could be maintained i 
the courts of Westminster Hall; that whe 
the plaintiff got into court, he must be 
nonsuited as a matter of course; and there 
fore his noble and learned Friend (Lorl 
| Brougham) suggested how unnecessafy 
| was for their Lordships to adopt these pr 
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eedings, and how unwise it was not to 
llow the law to take its course. The 
answer he (the Lord Chancellor) would 
ive to this was short and simple. Here 
was a Witness compelled to give evidence 5 
an action was brought against him; he 
(the Lord Chancellor) would assume, that 
when the action was brought into court, it 
must naturally fail, and he would assume 
that the plaintiff would have to pay the 
wsts of the defendant. But every one ac- 
quainted with the administration of justice, 
and of the course of proceeding in the 
courts of law, knew that, notwithstanding 
the verdict or judgment was in the plain- 
tiff’s favour, and notwithstanding he might 
be entitled to recover costs from his oppo- 
nent, yet the consequence might be, that 
he would still have to pay a considerable 
amount of costs out of his own pocket. 
He would be entitled only to what were 
termed taxed costs, and those taxed costs 
fall very short, in the course of the admi- 
nistration of justice, of the real costs the 
party is put to; so that this individual, 
who had been compelled to come before the 
Committee to give evidence, was to be 
dragged into a court of justice in a case 
in which it was admitted he must succeed, 
and after going through all this disagreeable 
proceeding, he must be saddled with costs, 
itmight be toa large amount. But this was 
only part of the case. Everybody who knew 
anything about the administration of jus- 
tice, knew how many accidents there were 
liable to happen in the progress of a cause. 
His noble and learned Friend had said 
that the party must plead to the action. 
Allow that he did; if he made any slip in 
that pleading, the consequence would be, 
that he would have judgment against him, 
and the whole costs of the suit must be de- 
frayed out of his own pocket. So that their 
Lordships had not only to consider that this 
was a case in which, if the cause were tried, 
the defendant must necessarily be succes- 
ful; but that it was one in which he would 
possibly, even in that case, have tu pay extra 
costs ; and further, it was a case in which 
he was exposed to the risk of some slip or 
error being committed in the course of the 
pleadings, and in consequence of which he 
might not only have to pay all his own 
costs, but the costs of the party who had 
dragged him into court. Was it not of 
importance to protect a witness who was 
placed in such a situation ? What could be 
of more importance to their Lordships, in 
the exercise of their important powers as 
egislators, than to appoint a Committee to 
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inquire into facts, to serve as the foun- 
dation of their legislation? It was their 
Lordships’ constant practice to inform them- 
selves by a Select Committee of those facts 
necessary in order to guide them in their 
proceedings. How important was it that 
they should secure the first and great duty 
of a witness—to speak the truth; to do 
which he ought to be unfettered; but 
if the witnesses called to give evidence 
before their Committees knew that they 
were subject to an action for what 
they stated, what practically must be, in 
the long run, the result? Why, most 
surely this—that they would only answer 
those questions which they felt themselves 
obliged to answer, and would withhold 
everything they were not obliged to dis- 
close : whereas the interest of good legisla- 
tion was, that everybody called as a wit- 
ness before a Select Committee should 
answer fully and freely, and, to the extent 
of his knowledge, disclose all he knew for 
the benefit of their Lordships and the 
country, as a guide to their legislative pro- 
ceedings. His noble and learned Friend 
seemed to consider it most extraordinary 
that they should interfere for the purpose 
of stopping a suit in a court of justice. It 
did appear to him (the Lord Chancellor) 
very whimsical, considering the station of 
his noble and learned Friend, his eminent 
attainments, and the fact that he had him- 
self presided a tie head of the Court of 
Chancery, t':4t he should have urged an 
argument of that description. Why, it was 
the everyday practice in the Court of 
Chancery to interfere for this purpose. 
If any action was brought against an officer 
of the Court of Chancery, in the perform- 
ance of his duty, for anything done by him 
under the direction of the Court, does the 
Court of Chancery allow a court of law to 
take cognizance of the matter? No; the 
course was, for the parties so proceeded 
against to apply to the Court, and the 
Court immediately proceeded to stop the 
suit—an injunction was immediately is- 
sued; and if the party dared to proceed 
after an order had been given to discon- 
tinue the suit, he was immediately put in 
prison, and remained in custody until he 
conformed to the authority of the Court. 
But his noble and learned Friend said that 
if the party were taken into custody, the 
action might still proceed. Was that the 
case? By no means. The moment the 
Court interposed the action ceased ; and if 
either of the parties, solicitor or plaintiff, 
disobeyed the injunction, both were put 
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into prison. The action could not go on their Lordships on principle. Lord Dey, 
without agents. The action slept, as a | man said, in the late case in the Court of 
matter of course, until somebody undertook | Queen’s Bench, that the Court was bound 
to carry it on; and if any other person did | to respect the privileges of Parliament, ayj 


so interpose to carry it on, then another 
step would be taken, and he would be 
proceeded against, and the same conse- 
quences would follow. This was analo- 
gous to the course their Lordships were 
now pursuing, and which was now under 
their Lordships’ consideration. If the par- 
ties were, by their Lordships’ order, which 
was now prayed for, ordered not to pro- 
ceed further, and if they nevertheless did 
proceed, they would be committed for con- 
tempt. 
the first instance, for having instituted the 
action. If any other parties took up the 
action, the same consequences would fall 
upon them. This proceeding of the Court 
of Chancery was not confined to the offi- 
cers of the Court, but extended to any one 
not regularly an officer, who acted under 
the authority of that Court. Whenever 
an action was brought against a receiver 
appointed by the Court for anything done 
by him in his character of receiver, the 
instant an injunction was prayed for it was 
issued ; and if not obeyed, the party was 
immediately committed. The same case 


applied to Commissioners of Revenue. 
Then his noble and learned Friend asked, 
what were they to do next if the par- 


ties persisted? Let the parties try whe- 
ther their Lordships would do anything. 
The Court of Chancery always knew what 
to do; and what did the Courts of Common 
Law do? They allowed the authority of 
the Court of Equity, and so would those 
courts of law allow this authority which 
was about to be exercised by their Lord- 
ships. Then his noble and learned Friend 
supposed that there would arise some con- 
flict of jurisdiction between the House of 
Lords and the courts of law ; but there was 
no occasion for any such conflict. 


the party for contempt ; and if any attempt 
were made by the party to bring the case 
before the courts of law, those courts would 
acknowledge the privilege of their Lord- 


They might be so committed in | 


All that } 
their Lordships had to do was, to commit | 


| that the Judges had no right to inquire 
| into the authority of the House of Cop, 
mons ; every court and both Houses of 
Parliament were the guardians of their 
,own privileges. If there were enter 
upon the record the allegation of privilege 
and if there were no defect in the warrant, 
in that case the court would not interpose, 
| What did Lord Denman say? He gjij 
; that there had been an excess—not . 
| 


excess of authority in issuing the warrant 
—but that the officer had done what the 
| warrant did not justify. Their Lordships 
| need not be afraid that the courts of justice 

would interfere with their privileges; be. 
}caus it was one main principle of the 
| courts of law, that the privileges of the 
| two Houses of Parliament were to be re. 
spected, and that the courts could not ell 

them in question. His noble and learned 
Friend (Lord Brougham) had said, that 
the privileges of the two Houses of Par- 
liament were identical. He (the Lord 
Chancellor) admitted that his noble and 
learned Friend was perfectly correct in 
that proposition. But what did the Hous 
of Commons do the other day? They were 
precisely in the same condition as that in 
which their Lordships were. They had 
interfered to prevent a party proceeding 
ugainst a person who had been examined 
before a Committee of that House ; and 
the only reason why the House of Com 
mons had not proceeded was, that the par- 
ties had submitted to the authority of the 
House, and the action was discontinued. 
But if their Lordships went upon prece- 
dents, there was the case of Biggs, which 
occurred in 1768. A justice of peace, 
by the order of their Lordships’ House, dis- 
| persed a mob that had collected around the 
House and disturbed their Lordships’ pro 
ceedings: he seized an individual and car 
ried him before the Lord Mayor; a 
| action was brought against the magistrate 
| foe false imprisonment; that gentleman 

brought his case before their Lordships; the 





ships’ House under which the committal | plaintiff and his attorney were summonel 
was made, and would immediately refuse | before the House ; the plaintiff submitted 
to interfere. It was possible that some | to their Lordships’ authority, whereupoa 
warrant might issue, and that there might | he was discharged ; but the solicitor choos 
be some defect in it; and that the Court of ing to persevere in the action, he was com- 
Queen’s Bench might, on account of that de- | mitted to Newgate ; but after having been 
fect, interpose and run countertotheir Lord- | cenfined nine or ten days, he also submit- 
ships’ authority and to their jurisdiction ; | ted to the authority of the House ; he as 
but the Court would not run counter to | then brought to the bar, reprimanded, and 
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discharged. It was much the same in 
what was called the Umbrella Case. A 
god deal of ridicule had been thrown upon 
that ease on account, he believed, of the 
absurdity of its name ; but it was perfectly 
the same case as the rest in point of prin- 
ciple, It was an Order of the House, that 
no person should be allowed to appear be- 
low the bar with a stick or umbrella. A 
person came with an umbrella. The mes- 
gnger removed it to its proper place. The 
party brought an action in an inferior court, 
and the House protected the messenger. 
Why? Because what the officer did was 
done in the discharge of his duty. - All the 
cases went to show that the authority now 
claimed to be exercised had been exercised 
in former times, and had always been con- 
sidered an essential privilege of this House ; 
and that, whenever called in question, it 
was necessary that their Lordships should 
asert their privileges, otherwise they might 
by some be considered abandoned, and 
thereby they would be lost. His noble and 
learned Friend seemed to consider that 
their Lordships should only interfere when 
there occurred some direct obstruction to 
their Lordships’ proceedings. That was 
not the principle upon which Parliament 
or the courts of law had proceeded. They 


hud proceeded upon quite a different prin- 
ciple. If anybody libelled a court of jus- 
tice with respect to any past matter, what 


was the course pursued ? The court com- 
mitted the party for contempt. He could 
tite the authority of Lord Hardwicke in 
support of that proposition, that any libel 
upon a court of justice subjected the par- 
ties to committal for contempt. The same 
was said by Chief Justice Willes, in the 
case of a prosecution against Hamilton, a 
publisher ; he said, that although it was 
nota direct obstruction, yet it was a con- 
tempt, and the party must be committed. 
The other House of Parliament laid down 
the same doctrine as was established by the 
courts of justice, by the King’s Bench, and 
afterwards by the Exchequer Chamber, on 
a writ of error being brought in the case 
of Sir Francis Burdett, and, indeed, in 
every other case. ‘There was no direct ob- 
struction to the Elouse of Commons in the 
Burdett case, It was a publication by Sir 
Francis Burdett, which was considered to 
be alibel by the House, and, therefore, a 
breach of its privileges. When the case 
tame before the King’s Bench, they ex- 
pressed the same opinion, and it was after- 
wards ratified and confirmed by the Exche- 
quer Chamber, There appeared to him (the 
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Lord Chancellor) :o foundation whatever 
for the distinction which his noble and learn- 
ed Friend had drawn, that there must be a 
direct obstruction to the proceedings of 
their Lordships’ House, in order to justify 
their interposition, and in order to consider 
whether their privileges had been violated. 
Constructively, he considered anything 
which brought disrespect upon their Lord- 
ships’ House, or which checked their pro- 
ceedings in any way, was a breach of the 
privileges of the House, and called upon 
their Lordships to interfere. He had now 
stated this case to their Lordships as shortly 
and clearly as the circumstance would ad- 
mit. He had stated the facts out of which 
it had arisen, and what the consequences 
would be if their Lordships allowed a wit- 
ness examined before their own Committee 
to be proceeded against, with a view to 
have his evidence called in question in a 
court of justice. He had shown their 
Lordships that the courts of law acted upon 
the same principle to prevent parties from 
proceedings in such actions; and he had 
referred also to precedents which would 
justify their Lordships in interfering in 
the present case. He had done this in 
order that their Lordships might have the 
power to take the whole of the circum- 
stances into consideration before they came 
to any determination upon the subject. 

Lord Brougham explained, that he had 
not meant to deny that by precedents their 
Lordships had the power. All the drift of 
his argument went to deny the expediency 
of the House ever interfering except to 
stop positive obstruction. With respect to 
the analogy of the Court of Chancery 
granting an injunction, as quoted by his 
noble and learned Friend on the Woolsack, 
that had no bearing upon the present ques- 
tion. ‘The reason the Court of Chancery 
stopped proceedings was, because the case 
tried was in that court, which would not 
allow another court to interfere with its 
jurisdiction. And why? Because the 
Court of Chancery would itself do justice 
and give redress. If the House would say 
that they would give this party redress 
without going before a jury, that would be 
a different case altogether. 

The Lord Chancellor: The party might 
come to the House and complain ; and if 
the House was satisfied there was good 
ground for complaint, it would be compe- 
tent for their Lordships to give him leave 
to proceed. Jn Chancery the case was refer- 
red to a master. 

Lord Campbell said: It had been said 

Q2 


Privilege. 
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that great unpopularity would attach to 
any proceedings which their Lordships 
might think proper to take in the mainte- 
nance of their privileges. Of that unpopu- 
larity he was ready to take his share ; for 
he had no hesitation in declaring it to be 
his firm belief, that a firm and constitu- 
tional course in the vindication of the pri- 
vileges of Parliament was most certain ul- 
timately to turn to the benefit of the 
people. His noble and learned Friend who 
first addressed their Lordships was extremely 
eloquent in defence of the course which he 
advised their Lordships to take; but his 
arguments did not touch the real question 
at issue ; they seemed rather to be directed 
towards the great object of bringing their 
Lordships’ privilege into disrepute. The 
House should bear in mind, and the public 
ought to be aware, that their Lordships had 
no personal interest at all in the power 
they were now asserting. It was not for 
immunity, or for personal distinction or 
advantage, that they were contending. It 
appeared to him an incontrovertible fact, 
that if the privilege of Parliament was not 
productive of beneficial results, it could not, 
for a moment, be supported or prolonged. 
He thought he was able to show to their 
Lordships that the maintenance of those 
privileges which that House had so long en- 
joyed was, and had been, productive of good 
to the community at large. His noble and 
learned Friend had, he thought, somewhat 
unfairly referred to what had been done in 
former ages; but if he would examine 
Floyde’s case, to which he had referred, 
he would find that it was not a case of pri- 
vilege, but a case of prosecution before the 
House of Lords, as a court of justice, for a 
misdemeanor, where the party arraigned 
was heard, was found guilty, and received 
sentence. The House of Commons at first 
wished to establish their own power as ¢ 
court of record; but their Lordships as- 
serted their privilege as a constitutional 
tribunal: they tried the case, decided it, 
and passed the sentence that was required : 
the House of Commons consenting to leave 
the case in their hands, under a protest, 
leaving “‘ the rights and privileges of both 
Houses in the same state and plight as 
before.”* His noble Friend, in comment- 
ing upon privilege, had observed that the 
same rights and privileges were claimed 
for the goods and servants of Members of 
Perliament. Now in former times that 
privilege was indispensable, and therefore 





* Howell’s State Trials, vol. ii. p. 1154, 
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was exercised; but since it had become 
unnecessary, Parliament had voluntarily 
renounced it. In former times Parliamen, 
seldom sat above a few days. In the days 
of the Plantagenets Parliament met mor 
than once a year, but only for a few days 
at a time, at Christmas, Easter, and Pep. 
tecost. They were summoned to meet at 
distant places, at York, Winchester, o 
Westminster: the Members of Parlia. 
ment had this privilege, and regard being 
had to the manners and customs of thoge 
ages, unless the same privilege extended to 
the horse a Member rode, and to the servant 
who attended him, it would have been im. 
possible for either Peers or Commoners to 
discharge their duties as Members of Par. 
liament. But now no such privilege, in 
respect to the goods of a Member of Pir. 
liament had been claimed or exercised for 
200 years; and with respect to the servants 
of Members, both Houses had unanimously 
agreed, by an Act passed, he believed, in 
the 10th year of George III., that that pri. 
vilege, being no longer necessary, should 
be abandoned. So that in former times 
even there had not been that abuse of privi. 
lege such ashis noble and learned Friend had 
described. But then his noble and learned 
Friend would have their Lordships confine 
the summary exercise cf their jurisdiction 
to cases where there was physically an ob- 
struction to their proceedings. But was 
that the principle acted upon by the two 
Houses of Parliament, or by the courts of 
law? Suppose, after a case had been de- 
termined in Chancery, and judgment had 
been pronounced, the losing party should 
say that the Lord Chancellor had received 
a bribe, and had acted corruptly in pro- 
nouncing sentence; or suppose that he, 
this losing party, were to publish a libel, 
stating that his antagonist had committel 
perjury, or had suborned witnesses—would 
not either of these cases obstruct the ai- 
ministration of justice just as much % 
would an insult offered in the very face o! 
the court? But upon that subject he 
(Lord Campbell) would refer their Lord- 
ships to the emphatic language of onedl 
the greatest Judges who had ever adorned 
the Bench, he meant Lord Ellenborough, 10 
a case where the same doctrine was Col 
tended for, that it was only in cases of po- 
sitive obstruction that the two Houses 0 
Parliament had a right to interfere. That 
noble and learned Lord asserted the pn" 
leges of Parliament to be necessarily inde 
pendent, as requisite for the personal secu 
rity of Members, and also as involving the 
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right of self-protection. 
rough said— 

«]do not mean merely the power of re- 
sisting acts and wrongs committed against 
itself, for poor and mean would that Parlia- 
ment be which did not possess the power of 
jesisting affronts, or of resenting injuries that 
might be offered to it. This is an inherent 
right in Parliament. he right of self-protec- 
tion necessarily implies the possession of 
means to render that self-protection real and 
efficient; but such privilege would not be 
sufficient to effect the object for which it was 
granted, if it did not extend to the power of 
punishing insult when offered, Can the Par- 
liament, therefore—can either of the two 
Houses of Legislature, be so utterly devoid of 
the means of enforcing their own dignity, as 
notto be able to punish in a summary man- 
net acontempt that can be reached at once 
by the courts of law, which possess much less 
dignity ?”” 


Lord Ellenbo- 


That was the opinion of Lord Ellen borough. 
He (Lord Campbell) had now to draw the 
attention of the House to the fact, that 
lately the Judicial Committee of the Privy 
Council, that institution of which his 
noble and learned Friend near him had so 
much just reason to be proud, had deter- 
mined that this power belonged, as of in- 
herent right, to the Legislature of every 
Colony under the Crown. In a recent 
case they had held that the sitting power 
belonged to the House of Assembly of 
Jamaica, and had decided that the power of 
committing for contempt inherent in every 
assembly possessing legislative authority, 
whether the proceedings stayed tended in- 
directly to obstruct, or directly to bring 
their authority into contempt. That had 
been decided by the Supreme Court of 
Appeal from the Colonies. But then his 
noble and learned Friend had gone so far 
as without qualification to say, that their 
Lordships ought te submit any case in 
which their privileges were called in ques- 
tion to the decision of the Judges, so that if 
an action were brought against his noble and 
learned Friend himself, for anything he 
had said in his place in the House of Peers, 
their Lordships ought not to interfere, but 
allow the case to be submitted to a judge 
and jury. He (Lord Campbell) protested 
against that doctrine; for he was persuaded 
that neither this nor the other House could 
effectively fulfil their legislative functions 
if it were suffered to prevail. His noble 
and learned Friend on the Woolsack had 
shown that the two Houses of Parliament 
were the sole judges of their own privileges. 

he Constitution placed that confidence 
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in them, and believed that it would not be 
abused, and that they would only declare 
and preserve those privileges which their 
ancestors possessed—that they would not 
seek to enlarge them, or to raise up new 
ones. ‘Trust to the Judges, said his noble 
and learned Friend (Lord Brougham). 
He (Lord Campbell) had the greatest re- 
spect for his nobie and learned Friend who 
spoke the other evening upon this subject 
(Lord Denman), whose absence on this 
occasion he much regretted; but he could 
not consent to make him arbitrator of all 
their Lordships’ privileges. He had, he 
repeated, a high respect for him; but he 
had a still higher respect for the aggregate 
wisdom of the House of Lords, and for the 
aggregate wisdom of the House of Com- 
mous upon such questions. But this ques- 
tion of privilege might come not before 
Lord Denman, but before some most re 
spectable puisne Judge who had never sat 
in Parliament; who knew nothing of 
Parliamentary law, of Parliamentary cus- 
tom, and to whom privilege would be 
altogether new and strange. It might 
happen that their Lordships’ privileges 
would have to be pronounced upon by a 
man who had passed his life in drawing 
pleas, declarations, and demurrers, and 
not only that, it was by no means im- 
probable, in case his noble and learned 
Friend’s doctrine were suffered to prevail, 
that the question of privilege might be 
brought before some inferior tribunal, be- 
fore a county court or a borough court. 
Their privileges, then, might come to be 
decided by the sheriff, or the under-sheriff, 
or by a clerk in the under-sheriff's office. 
His noble and Jearned Friend had drawn a 
distinction between their Lordships and 
the other House of Parliament, and had 
said that the remedy was in their Lord- 
ships’ hands, because the case might come 
before them by a writ of error. No man 
knew better than his noble and learned 
Friend that many circumstances might in- 
tervene and prevent such an appeal from 
being made, by some of those irregularities 
which often rendered it impossible to get a 
case placed upon the record, and conse- 
quently it would never get before a Court 
of Error. And then another difficulty 
arises—What do the Judges of Westmin- 
ster Hall know of your Lordships’ privi- 
lege ; how can they tell in what they con- 
sist, and wherein we exceed or fall short in 
asserting them? They are not described in 
any of their books; they are not, many of 
them, to be found even in the Journals of 
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either House ; they are recognised as of | Justice, Sir R. Tresilian, was afterward, 
usage only, and are transmitted down by | most deservedly hanged. The same Chief 
each House of Legislature to their succes- | Justice was also asked whether the House 
sor. Suppose the Judges were not distin- | of Commons had any right to impeach the 
guished by that impartiality which hap- | King’s Ministers ; and he answered tha 
pily characterizes the occupants of the | those who impeached any of the King’s 


modern Bench. 
ous matter to trust our privileges to a 
tribunal such as might sit on the judgment 
seat. Your Lordships must also look to 
the danger of having Judges who are 
seekers after popularity. Lord Bacon 
somewhere says, ‘A popular Judge is a 
deformed thing, and the plaudits of the 
people are fitter for mountebank players 
than for magistrates.’ There have been, 
I need hardly remind your Lordships, 


periods when both this House and the | 


other House of Parliament have become 


extremely unpopular; and under such cir- | 
cumstances it might happen that insuper- | 
able difficulties would be found, in case ; 
your privileges came before the courts of | 


law, in getting a judge or a jury to give a 


decision favourable to them, be the justice | 


His noble 


of the case never so obvious.” 


and learned Friend, in referring to the 
case of Burdett v. Abbott, said that he had 
stood in great peril of being committed 
because he appeared of counsel for Sir 


Francis Burdeti. 
ed Friend was in no such peril, because 
the House of Commons had given leave to 
the defendant to plead; and, instead of 
stopping the action, had allowed it to pro- 
ceed. Under the peculiar circumstances 
of that case the House of Commons 
thought, whether wisely or unwisely, that 
it was right to wave their privileges, and 
to let the action against their Speaker pro- 
ceed, rather than stop it short by any ex- 
ercise of authority. But he would now 
quote to their Lordships a few instances of 
the conduct of Judges in cases of pri- 
vilege; and although they knew what the 
present race of Judges were, they knew not 
what those might be who should follow 
them ; and it should be observed that the 
Judges who now sat on the Bench were to 
lay down precedents for the future. It 
was once referred to the Judges, whether 
during the Session of Parliament the King 
had not a right to prescribe what business 
should come before Parliament, and in 
what order it should be taken. The 
Judges, und voce, declared that such was 
the right of the Crown, and that any 
member acting differently would be guilty 


of high treason. This took place in the 


reign of Richard the Second ; and the Chief 


It would be a very peril- | 


But his noble and learn- | 


Ministers in Parliament were to be pun. 
|ished as traitors. But he would now give 
|a specimen of what was done in the seyen. 
| teeth century, in the reign of Charles], 
| In 1628, there was a Parliament in which 
| an ancestor of the noble Earl sitting opposite 
| (the Earl of St. Germans), one of the most 
| illustrious men that ever adorned the Hovse 
of Commons, who, together with Selden 
‘and Stroud, and he (Lord Campbell) be. 
jlieved with Pym, requested the Speaker to 
put a question in the House of Commons, 
| The Speaker refused, because, he said, “he 
was commanded otherwise by the King.” 
|The Members insisted, but the question 
was not put. As soon as that Parliament 
was dissolved, Sir John Elliot, and Pym, 
with Stroud and other Members, were 
arrested. and the Attorney General filed a 
| criminal information in the King’s Bench, 
| and as a preliminary he summoned all the 
Judges; a proceeding not uncommon in 
those days, to summon the Judges in order 
to commit them to an opinion, so that they 
could not afterwards give judgment con- 
trarv to the side of the Government. 8 
the Attorney General, when this prosecu 
tion was instituted, summoned all the 
Judges, and put the question, “ Whether 
a Parliament man, committing an offence 
against the King or Council, not ina Pars 
| liament way, might, after the Parliament 
|ended, be punished or not?” All the 
| Judges, und voce, answered, “ he might, 
| if he be not punished for it in Parliament; 
| for the Parliament shall not give privilege 
to any, contra morem Parliamentarium, to 
exceed the bounds and limits of his place 
and duty ;” and all agreed ‘that, regularly, 
he cannot be compelled out of Parliament 
to answer things done in Parliament ina 
Parliamentary course ; but it is otherwise 
when things are done exorbitantly, for 
those are not the acts of a court.” So ae 
cording to this answer the Judges were (0 
consider whether the act was done in “8 
Parliament way,” and if not they were to 
|hold the party liable, and might convict 
j and fine him for the words spoken. After 
| this the prosecution proceeded. Sir John 
Elliot and the others pleaded to the infor- 
mation of the Attorney General that what 
| they had said was in Parliament. To this 
i} demurrer was put in and the questi 
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was argued. The Chief Justice said, 
« Allthe Judges in England have resolved, 
with one voice, that an offence committed 
in Parliament criminally and contemptu- 
ously, the Parliament being ended, rests 
ynisbable in another court.” Mr. Justice 
Jones: “ And what court shall that be but 
the Court of King’s Bench, in which the 
King by intendment sitteth?” Mr. Justice 
Whitelock added, “‘ That any offence com- 
mitted in Parliament against the King or 
his Government may be punished out of 
Parliament.” To this Mr. Justice Crooke 
aided the opinion, that “ not only crimi- 
nal actions committed in Parliament are 
punishable here, but words also.” So, by 
the judgment of one of these Judges it ap- 
peared that any attack upon the Minister 
of the day, or any hint of a suspicion 
that the Government had not acted with 
perfect wisdom or honesty, if spoken in 
Parliament, was to be subject to a prosecu- 
tin in the courts of law. The result of 
the prosecution was, that five members 
were found guilty and sentenced ; and Sir 
John Elliot was ordered to pay a fine of 
2,0001.* ‘The noble Lord opposite would, 
no doubt, find among his muniments the 
receipt for the fine paid by his ancestor, 
and which might be regarded as one of the 
brightest jewels in the coronet of his de- 
sendant. Even in the seventeenth cen- 
tury, however, this prosecution and judg- 


ment were deemed so outrageous, that the | 


judgment was reversed ; and the Judges 
held that no words spoken in Parliament 
should be punishable. The defendants in 
the case he had quoted relied upon a Sta- 
tute passed in the reign of Henry VIII. ; 
which enacted that no Member should be 
called in question for any Bill or speaking 
in Parliament. 


were fined ; the Judges holding, in spite of 
that Act, that they had cognizance of what 
was said and done in either House of Par- 
liament. Another case following this was 
Rex v. Williams, which was an information 
by Sir R. Sawyer, then Attorney General, 
against Sir W, Williams, Speaker of the 
House of Commons, for, under order of the 
House, publishing and putting his name to 
a book called “ Dangerfield’s Narrative.” 
The plea put in was, that the defendant 
had done so by order of the House; but 
that plea was overruled, the Lord Chief 
Justice declaring it to be an idle, insignifi- 
cant plea; and Sir William Williams was 


* See Parl, History, Vol. ii. 490, et seqq. 
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That plea was, however, | 
as he had shown, overruled, and the parties | 
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fined 10,0001., of which he actually paid 
8,000/. These were all cases which had 
occurred within a recent time; and al- 
though the present Judges were worthy 
of all confidence, he for one would never 
consent to the privileges of Parliament, 
which were held for the good of the pub- 
lic, being put in jeopardy by being sub- 
mitted to them. In the practice of the 
courts of law, if an action was brought in 
one court to call in question what had been 
done in another, the court of exclusive 
jurisdiction uniformly interfered. For ex- 
ample, in the Court of Exchequer, where 
an action was brought in another court for 
what had been done by order of the Exche- 
quer respecting the King’s revenue, they 
would not suffer the action to proceed ; as 
was seen in the case of Campbell v. Caw- 
thorne, before Lord Chief Baron Mac- 
donald. Lord Chief Baron Eyre followed 
the same precedent. When he (Lord 
Campbell) was Attorney General, he had 
often gone into the Court of Exchequer, 
and moved that proceedings be stayed 
in other courts upon matters over which 
the Exchequer had a fixed jurisdiction. 
Then what said the Court of Common 
Pleas? A learned Serjeant was arrested 
when leaving Westminster Hall and get- 
ting into his coach, He applied to the 
Court, and they discharged him, intimating 
that if the plaintiff should bring an action 
against the Sheriff for an escape, they 
would commit him. That Serjeant was 
Scroggs, afterwards the celebrated Judge 
Scroggs. In the Court of Chancery, as 
their Lordships had heard from his noble 
and learned Friend on the Woolsack, the 
practice had been uniform. There were 
cases in point so far back as Vernon’s Re- 
ports down to those decided by Lord Eldon, 
and by his noble and learned Friend on 
the Woolsack. The Court would not allow 
an action to be brought against a receiver 
appointed by and acting under the orders 
of the Court, as was seen in the case of 
Angel v. Smith, 9 Vesey, 333; and so also 
the Court of Chancery would not suffer 
the regularity of its process to be decided 
upon by any other tribunal, even when 
there was a complaint that its officers had 
exceeded their authority. In Frowd v. 
Laurence, 1 Milne and Kean, Lord Eldon 
granted an injunction against an action, 
and so in the case ex- parle Clarke, decided 
by his noble and learned Friend on the 
Woolsack. Now, he (Lord Campbell) 
contended that this was as much the law 
of that Court as of the Court of Chancery, 


Privilege. 
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or the Court of Exchequer; and the prac- 
tice had been immemorially exercised. 
There were precedents for its exercise. 
They might be few in number, because 
few such actions had been brought. It 
was only in these speculative times that 
attorneys ventured to take such proceed- 
ings. He had considered it his duty thus 
to lay before their Lordships the result of 
his researches. He was convinced that 
the House not only had the power, but 
that they were bound to exercise it for the 
public good ; and that if they allowed these 
actions to proceed, not only their dignity, 
but their usefulness, would be impaired. 
The Earl of Wicklow thought, if their 
Lordships proceeded in their present 
course, serious and lamentable injustice 
might be inflicted. He did not deny 
that this was a breach of privilege; 
when he said that, he meant a breach 
growing out of a disregard of their pri- 
vileges. It was a breach of privilege, as 
stated by his noble and learned Friend, 
to have their proceedings reported at all, 
or that the minutes of evidence taken 
before a Select Committee of their Lord- 
ships, and furnished to the Members of 
the Committee, should be made public, 
He believed, that up to a late period, if 
an individual Peer sitting on a Commit- 
tee, to whom the evidence taken before it 
had been furnished, had chosen to cir- 
culate it himself, an action might have 
been brought against him, and he would 
not have escaped with impunity. By 
communicating to the House of Commons 
the Papers drawn up for their own use, 
their Lordships gave a kind of sanction to 
the making public and selling of these 
Papers. In the present case an indivi- 
dual who complained that he had sus- 
tained great injury to his character, ap- 
plied to the laws for protection; their 
Lordships interfered, and would not allow 
him to obtain that justice which the laws 
might possibly afford him. It might be 
said that the courts were bound to re- 
spect their privileges; and, therefore, that 
the individual would sustain no injustice by 
their Lordships’ interposition. But, at least, 
their Lordships ought not to refuse him 
the opportunity of laying his case before 
the court, and then, if the court refused 
to entertain his complaint, it would still 
be no fault of their Lordships, while their 
privileges would nevertheless be respected. 
{f it bad been made clear to him that 
in a similar case to this, the four courts 
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of this country would stay an action, he 
would admit that their Lordships eouiq 
not have been asked to pursue a gif. 
ferent course; but he had _ listened 
in vain to the precedents read _ by the 
noble and learned Lords opposite for 5. 
tisfaction on that point. Had the Counts 
of Queen’s Bench, Exchequer, or Com. 
mon Pleas ever stayed an action when 
brought by an individual against a witness 
on the ground of slander offered in the 
evidence ? 

Lord Campbell: There never was such 
an action brought since Westminster Hall 
was built. 

The Earl of Wicklow : The noble and 
lerned Lord might say so; but how did 
he know that they would not allow such 
an action if it were brought? He looked 
on this question as a matter of discretion 
altogether ; there could be no doubt they 
had aright to take this step, but wasit 
expedient to do so? The noble and 
learned Lord said these cases would mul 
tiply. Why was that to be expected? 
Because these privileges were not popular 
in the country. When they were required 
in defence of popular rights against the 
Crown, the public was with the Houses 
of Parliament, and ready to support them, 
Now, there was no fear of these rights 
being attacked by other quarters; but 
there was a deep-rooted dread in the cou 
try of the assumption of undue privileges 
by Parliament. The noble and learned 
Lord had brought forward a number of 
cases to show that this question should 
not be submitted to the Judges, He was 
surprised that the noble and learned Lord, 
of all men, should maintain that position, 
for how had the present embarrassmenls 
been produced? By the advice of the 
noble and learned Lord himself, when 
Attorney General, who recommended the 
House of Commons to appear to au at- 
tion—a most constitutional course, 00 
doubt; but the noble and learned Lord, 
who was the author of it, was the last 
man who should have taken the tone he 
had done to-night. In the present case, 
an individual complained of a grievous 
injustice which had been done to him by 
slanders on his character, and brought a0 
action; then their Lordships interfered, 
and said they would either oblige him to 
stay quiet and rest under the imputatiol, 
or commit him to prison. 

Lord Campbell remarked, in reference 
io what the noble Earl opposite had 





464 


iy he 
‘ould 
dif- 
ened 
the 
C $a. 
Ourts 
30m. 
when 
tess 
n the 


such 
Hall 


e and 
y did 
such 
0ked 
retion 
t they 
was it 

and 
mul. 
cted? 
ypular 
quired 
st the 
Louses 
them. 
rights 
: but 
coun- 
ileges 
2arned 
ber of 
should 
le was 
Lord, 
sition, 
sments 
of the 
when 
od the 
al) aC> 
se, 0 
Lond, 
e last 
one he 
L case, 
rievous 
him by 
ght a0 
rfered, 
him to 
tation, 


ference 
e had 


465 Breach of 


tated, that it was true he had given ad- 
yice in the case of Stockdale and Han- 
sard, that the defendant shou!d be allow- 
edto plead ; and he was prepared to take 
on himself the responsibility of that ad- 
vice, But after what had been done in 
the case of Burdett and Abbot, he cer- 
tainly at that moment had not the courage 
to advise a differeut mode of proceeding. 
He had then the most complete convic- 
tion, which was shared by almost all the 
lawyers. in the House, and others whose 
assistance he had had, that as soon as the 
Court of Queen’s Bench was informed by 
the Speaker that the publication then 
complained of was by order of the House, 
theCourt would be perfectly satisfied, and 
would immediately give judgment for the 
defendant. It was to the great astonish- 
ment of himself and all the lawyers in the 
House of Commons, he believed, without 
asingle exception, that a different decision 
was given, That most distinguished 
lawyer, whose loss they now deplored, 
Sir W. Follett, the present Lord Chan- 
cellor of Ireland, who was then a Mem- 
ber of the House of Commons, all con- 
curred in believing that that judgment 
was erroneous. It was on account of that 
judgment that he would decline again to 
put the privileges of either House of Par- 
liament to hazard. He now regretted the 
advice he had given, and deemed it the 
more incumbent on him, from what he had 
done on a former occasion, to warn that 
House of Parliament to which he had 
the honour to belong, to avoid such a 
precedent. Wherever an action was 
brought in direct breach of their privi- 
leges, as his noble and learned Friend 
allowed the present to be, his earnest 
advice would be that, for the good of the 
public, they should interpose viva manu, 
and stop it. 

On Question, resolvedin the Affirmative. 

= Lord Chancellor then moved to re- 
solve— 


“That the said John Harlow having been 
guilty ofa Breach of the Privilegesof this House, 
be committed for his said Offence to the Cus- 
tody of the Gentleman Usher of the Black Rod, 
untilthe further Order of this House.” 


On Question, agreed to; and ordered 
accordingly, 


= Lord Chancellor then moved to re- 
solve— 


“That the said Peter Taite Harbin has been 
a of a Breach of the Privileges of this 
Ouse,” 
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Lord Brougham remarked, that an at- 
torney was placed in a very peculiar situa- 
tion. He could not refuse a client who 
came to him; but now their Lordships 
were about to say that no attorney should 
undertake the defence of a weak party 
against one who was greatly superior in 
strength. The expenses consequent on 
committal to the custody of the Black 
Rod were very considerable, and must 
Operate with great force in deterring at- 
torneys from undertaking the defence of 
clients. Here it was to be remarked that 
the attorney in his declaration only stated 
that he had received no instruction to 
discontinue the action, and not that he 
would not discontinue it. With respect 
to the case of Burdett and Abbott, no one 
could suppose that either Parliament or 
the courts of law would act in the same 
manner and on the same_ principles 
as in that day. Not a day passed in 
which attacks both in Parliament and the 
courts of law did not appear, which, if 
they had been published at that time, 
would have been visited with imprison- 
ment, There was an attack only the other 
day on the Lord Chief Justice of the 
Queen’s Bench, for wilfully stating a false- 
hood in the charge tothe jury, for the 
purpose of injuring the editor of a news- 
paper. If one-tenth part of what was 
now published every day had been pub- 
lished in the time of Burdett and Abbott, 
there could not be a doubt but the authors 
of it would have been sent to prison. It 
would be wrong, however, to suppose that 
their Lordships abandoned their privileges 
because they did not exercise them every 
day. 

The Duke of Wellington thought there 
was one point of this case very remark- 
able, and, he believed, attributable to the 
attorney—the declaration, which was the 
foundation of the proceedings, only stated 
that the evidence complained of was given 
in a room before a certain number of per- 
sons, not that it was given in a Com- 
mittee of the House of Lords. 

Lord Brougham said, that was the fault 
of the special pleader, not the attorney. 

Lord Campbell thought their Lordships 
would act most unjustly if they were to 
commit the tobacconist, and allow the at- 
torney to escape. His noble and learned 
Friend said it was the duty of the attorney 
to bring every action that he was asked to 
bring. He (Lord Campbell) thought that 


!a most mischievous declaration; the at- 
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Costs 1n Locan AND Pergoyy, 
Bitrs.] Lord Brougham, with reference 
to the discussion on the Standing Orders 
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torney ought to examine the case, and 
see whether there was good reason to 
bring the action. The tobacconist might 
not be aware that he was likely to incur | said, as some difference of opinion had 
their Lordships’ displeasure, and he (Lord }arisen whether they should proceed by 
Campbell) bad some compassion for him; ! Bill or Resolution, he had, in order 1p 
but was not the attorney perfectly aware | obviate delay, prepared a Bill, which he 
that he was setting their Lordships at de- | now presented to their Lordships, to en. 
fiance? When that attorney said he had | able the Houses of Parliament to order 
no instructions to withdraw the action, | recognizances for costs in local and per. 
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was not that tantamount to saying be } sonal matters. 
would not do so? 


Lord Brougham said, he had a com- | 


munication to make to their Lordships, 
that the plaintiff had instructed the at- 
torney to discontinue the action. He 


really thought, under these circumstances, | 
that their Lordships should proceed no | 


further, 

The 
had declared that he did not know at the 
time of instituting this suit that it was a 
breach of privilege. 

The Marquess of Clanricarde reminded 
their Lordships that the question was not 
as to the plaintiff, but the altorney. 

The Lord Chancellor observed, that the 
plaintiff’s declaration stated that the words 
were spoken before a certain Committee, 
but omitted to say ‘* of the Lords,” whence 
it was clear that he felt, if he had inserted 
those words, he would have committed a 
breach of privilege, and been brought into 
peril. He thought, therefore, that the at- 
torney, who had no doubt made him aware 
of this, was the more guilty of the two. 

Lord Brougham doubted if the attorney 
would know so clearly what a breach of 
privileze was. There was a great privilege 
lawyer bebind him—the late Attorney- 
General—wiio said nobody knew what the 
privileges of the House were—even the 
Judges were completely ignorant of it; 
and nobody knew what they were but the 
House itself; by which his noble and 
learned Friend meant himself and one or 
two others. 

On Question, resolved in the Affir- 
mative. 

The Lord Chancellor 


“That the said Peter Taite Harbin having 


~ 
19 


then moved — 


been guilty of a Breach of the Privileges of 


this Llouse, be committed for his said Offence 
to the Custody of the Gentleman Usher of the 
Black Rod, until the further Order of this 
House.” 

On Question, agreed to, and ordered 
accordingly. 


Sarl of Wecklow said, the plaintiff 


Bill read 1a, 
Their Lordships then adjourned, 


| The following Protest on Privilege of Por. 
| lament, was entered on the Journals, 


DisseNnTIENT— 


' 1, Because this House is now, for the first 
, ime, interfering to stop by force an action 
| brought against a party for a wrong done toa 
| fellow subject in slanderous words, alleged to 
| have been falsely spoken, and is thus inter 
| posing its power, under the name of privilege, 
| between the subject and its strict legal right, 
| sought to be made good in a court of law by 
the course which the law has prescribed, 

2. Because, whatever right the House may 
be supposed to derive from precedent, thatis, 
from former instances in which it has exercised 

| Similar powers, there can be no doubt that in 
former times both Houses of Parliament were 
wont to do many acts, under the name of a» 
| serting their privileges, acts which, in the pre. 
sent day, and fora long time past, both Houses 
{of Parliament have wholly abstained from 
' doing, and which would now be considered by 
j all mankind to be gross and wanton violations 
| of all justice. 
| 8, Because, though the right, however 
| founded, or however proved, to do such atts 
| as these, or even such acts as the present ofa 


i 


"| far less objectionable kind, were admitted, yet 


it is always a question of expediency and dis 
| cretion whether or not this power, evenifit 
| be possessed by right shall in any given cae 
| be exercised ; and it ever behoves both Houses 
| of Parliament to be most cautious and absti- 
| nent in the use of powers like these, which 
| are assumed by them over parties charged 
{with offending against themselves, and ar 
j}used by them in their own case without the 
| intervention of any impartial and judicial a 
| thority. 
| 4. Because it is, in a peculiar manner, the 


| duty of both Houses to abstain from such atts 
when they reflect that there is no code of pti 


vilege promulgated whereby the people may 
| know against what law they offend ; that the 
{law is in each case declared, possibly made 
| for the first time, after the alleged breach of it 
has been committed, and made in the heat of 
the strife occasioned ly the alleged offence ; 
that the Members of the two fouses always 
differ among themselves both as to the law a0 
| its application ; and that they who promulgate 
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tare at once the lawgivers, parties, prose- 
cutors, jurors, judges, and executioners ; while 
in this instance alone no power of extending 
mercy to the offender exists in the State. 

5, Because it behoves this House in a more 
peculiar manner to avoid placing itself in so 
range and anomalous a position, seeing that 
as itis the Supreme Court of Justice in the 
iast resort in all cases criminal and civil, so it 
ought to be most anxious ever to set the ex- 
ample of strictly just, regular, legal procedure, 
and should most carefully shun all violations 
oflaw and justice, and should especially be 
dow to interfere with pending actions, which 
may in their result come before itself as a high 
court of appeal. 

6, Because the cases in which it is expe= 
dient and justifiable, from absolute necessity, 
to interfere with the rights of individuals, and 
the ordinary course of the law, are of a de- 
scription wholly different from the present, 
being actual obstructions offered to the pro- 
ceedings of the Houses, and which must be 
removed without any delay, else the arm of 
Parliament would be paralysed ; and because 
no objection could ever be raised to such an 
exercise of power, and of rightful power, 
either by the two Houses or by any other 
tribunal, But constructive contempts like the 
present are of a wholly different description, 
and no harm whatever can arise from allow- 
ing them to be dealt with by the course of the 
lawas administered in the regular courts of 
justice, those courts to which the Sovereign, as 
well as the meanest of his subjects, must always 
resort for the establishment of rights and pun- 
ishment of wrongs—those courts to which the 
Houses of Parliament may most safely resort 
as the abodes of strict justice—courts pure 


from all taint of corruption, free from all bias | 


of influence, uncontrolled by the threats 
either of regal authority or aristocratic inso- 
lence, or popular violence, and to which nei- 
ther faction nor fear can ever gain access. 

7. Because the argument that witnesses 
must be protected from vexatious and costly 
suits is wholly inapplicable to the case, inas~ 
much asno one pretends to doubt that they 
may be prosecuted at the instance either of the 
Crown or any individual, whether a Member 
ofthe House or not; and if so prosecuted, 
never could recover one farthing of their costs, 
though ever so honourably acquitted. 

8. Because no punishment which can be 
inflicted either by a prosecution or by the 
House upon a witness for the most wanton 
and the falsest slander of an individual, can 
afford any reparation whatever to the party 
thus injured, as the House has not by law the 
power, if petitioned, to give any such com- 
pensation, 

9. Because the protection of witnesses be- 
fore the Houses of Parliament never can be re- 
girded as more essential to the public weal, 
than the protection of witnesses before the 
‘ourts of civil and criminal judicature ; yet no 
one pretends to doubt that an action may be 
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brought against any person for slanderous 
words falsely spoken by him in giving his evi- 
dence before these Courts; and though no da- 
mages could be recovered if the words were 
spoken in answer to a question put in the 
cause, yet it is quite certain that the action 
must take its course, and that nothing could 
be done by the Court to stop it; so that the 
witness must be exposed to exactly the same 
vexation and expense which are alleged to 
form the only ground for interfering to stop 
the action in the present case. 

10. Because the order to prevent a defen- 
dant from pleading, or the commitment of the 
plaintiff for a constructive contempt, never 
can really stop the action, which may proceed 
through all its stages whatever be done to the 
parties ; unless indeed the greater and unheard 
of violence were committed of arresting the 
Judges and their officers, and destroying the 
record, and tearing the proceedings from the 
file. 

11, Because all the arguments drawn from 
alleged analogies in a Court of Equity, are 
wholly wide of the question, inasmuch as the 
granting an injunction to stay actions at law, 
or to prevent receivers and other officers, or 
quasi officers, of the Court being sued for 
acts done under its authority, are not granted 
discretionally, but are matter of strict right; 
and inasmuch as such injunctions only prevent 
the party against whom they issue from ob« 
taining his remedy in one form, reserving it 
to him in another, nay, securing it to him in 
the Court which stays the action; whereas 
the present proceeding deprives the party of 
all remedy whatever, the House having no 
power of authority to grant him redress. 

12. Because it is a great aggravation of the 
mischief so justly complained of, that for the 
last nine years the other [Jouse of Parliament 
has sold all the Papers printed by its authority, 
allowing a discount to encourage the trade in 
those publications: and that though this 
Ifouse has not as yet engaged in this branch 
of business, yet it communicates its prints to 
the other, which sells them with its own. 

13. Because the inexpediency, injustice, and 
cruelty of exercising the alleged privileges of 
the House are strongly illustrated by the peculiar 
circumstances of the present case. A complaint 
is made by a Peer that an action has been 
brought against a witness. The defendant is 
publicly described as a most respectable per- 
son, who had served well in the Peninsula ; 
to the plaintiff is applied the most severe and 
even coarse expression; while in no court that 
tried the case could such praise or censure of 
the character borne by the parties ever be 
heard for an instant, much less proved in evi- 
dence ; and while it is also manifest that pre- 
cisely the same course must have been pursued 
had the respectable man been the slanderer, 
and the censured man been the injured party, 
Under the prejudices excited by such state- 
ments, the parties are examined at the bar. 
The plaintiff is compelled to disclose his case 
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to the defendant. He describes himself as , Sion of the Privilege Question in Patliamen, 
grievously injured, and as severely suffering | in the courts of law, and in this place, —’ 
from the effects of the attack made upon his Brovonay 
character by the defendant. He further de- | Wicktow, 
clares that he was wholly ignorant of the pri- P.S.—The Earl of Radnor was prevented 
vileges of the House, wholly unconscious of signing this protest by accident. 
having acted in breach of them by bringing 
his suit—a thing the more easily believed | 
when we reflect that the nature of parliament- | HOUSE OF COMMONS 
ary privilege was distinctly stated, in debate, | ; 
to be wholly unkuown to the Judges of the | Monday, July \4, 1845. 
land, and only understood by the House itself. | Minures.) Britis. Public—1" Slave Trade (Braj 
Finally, the attorney, who has been seized and | — yunicipal Districts, &e. (Ireland). ? 
imprisoned for following his client’s instruc- | 2. Turnpike Acts Continuance ; Loan Societies ; High. 
tions, declared that he acted under the advice ; way Rates; Militia Ballots Suspension; Valuation (ie 
of counsel; and afterwards informed the | and); Unlawful Oaths (Ireland); Fisheries (Ireland; 
House, through a Peer, that he had received | Ecclesiastical Patronage (freland) ; Turnpike Roads (Ir. 
; ‘ =? : ; land); Bonded Corn; Bail in Error. 
directions to discontinue the action—yet both Reported.—Lunatie Asylums and Pauper Lunaties; Ws 
client and attorney are imprisoned, the attor- | ters and Workmen; Borough and Watch Rates; Join: 
ney after this communication was made ; and Stock Companies; Art Unions (No. 2). 
nothing whatever is done against the counsel 7 eaph White's Charity Estate; Ellison's Bs 
° . ate. 
who deliberately advised the whole proceeding. Reported.—Brighton, Lewes, aud Hastings Railway (Hs 
14. Because nothing can be more unlike all tings, Rye, and Ashford Extension) ; Yoker Road (No, 
the judicial proceedings to which the present 2); Shrewsbury and Holyhead Road; Heaviside’s Di 
has been compared, than the course now pur- voree, 
sued, inasmuch as whenever the law has de- 3°. and passed; —- Monmouth and Hereford Railway ; 
clared that a court shall not proceed in any South Eastern Railway (Tunbridge to Tunbridge Wels); 
na Ota . South Wales Railway. 
case by reason of another jurisdiction being | PETITIONS PRESENTED. By Mr. Plumptre, from Clergy 
interfered with, a particular mode of prevent- and other Inhabitants of Herne Bay, for a more decided 
ing this proceeding is provided by the known | Support of the Church of England.—By Mr. Plumptr, 
law ; and in another and important particular, ; from several places, for Better Observance of the Lonis 


: o. . y.—By Mr. Plumptre, from a great number of places 
the present proceeding is extremely unlike Day.—By Mr. toate g P 
I I *. y against the Grant to Maynooth College.—By Mr. Hawes, 


mm ee tee 





that of injunction, to which it has been likened, | fran a. J, A. Hoffstaedt, a Prisoner in the Quen’ 
for an injunction is commenced to stay pro- Prison, for substituting Affirmations in lieu of Oaths— 


ceedings in one court, in order that justice By Mr. C. Bruce, and Mr. Pringle, from Presbytery of 
may be done in another which has possession arr if ncaa ee ee eee 
it: ic . a Jilde, from Attorneys and Solicitors, practising in Eng- 

“ on tay figs * wid one prevented unless land, Wales, and oer for Repeal a pram, ed 
He isobey the order so given ; whereas we Attorneys’ Certificates.—By Mr. Masterman, from Men 
issue no order, but at once proceed to punish bers of the Religious Society of Friends, against Chat- 
the party before he has been guilty of any dis- | table Trusts Bill—From Thomas Bradfield, Westmit 
obedience, or had any opportunity of doing | ster, for Repeal of Sixth Session of the Coal Trade (Por 
what we desire he should do, and we punish | London) Act.—By Mr. J. H. Vivian, from Inhabitans 
him on the sole ground of his having broken of Cwm Neath, for Establishment of County Cnn 
Be sd : A By Mr. Hume, from Charles Henry Russell, against the 

some privilege unknown to him, and which Games and Wagers Bill.—By Mr. Ellice, from Coventry, 
we admit is understood by nobody but our- for adopting Sanatory Regulations (Health of Towns)— 
selves. By Sir J. Y. Buller, from Justices of the Peae of tie 


Py va y q ins stices’ Clerks and Clerks 
15, use, final] it is¢ long County of Devon, against Justices’ € 
. ie Boos 4 f tl ys lis all " tl cone of the Peace Bill.—By Sir J. Y. Buller, and Mr. Plump: 
= e arog o bese'c isCussions, hat Ww late tre, from several places, for Alteration of Physic a 
ever privilege we do not in any case exercise, Surgery Bill.—By Mr. Plumptre, and Lord Wonk 
we cease to possess ; whereas there are many from several places, in favour of Physic and Surger 
privileges most undeniably belonging to us, | Bill.—By Mr. Ellice, and Mr. Hume, from Glasgow 
some which in former times were constantly | | Montrose, for Alteration of Poor Law Amen(ment 
sised—some which we still decl: to b land) Bill—By Mr. Rutherfurd, from Heritors of the 
en eee es dts ee ee Parish of North Leith, for Postponement of Poor la* 
ours on the face of our Standing Orders—and Amendment (Scotland) Bill.—By Lord Worsley, fm 
none of which have now for a tong time past | Members of the Temperance Society, Barrow, Lint 
been exercised at all; and in illustration of | for Diminishing the Number of Publie Houses—Py 
the varying usage which exists respecting such | nena oo ae -— Eanes oo ie 

as Ay e . , ; pike Roac wixt Edinburgh anc s . 
privileges, it may further be remembered that &| and Airdrie, in favour of Turnpike Roads (Scola 
very great change has come over this question, | Bill. 
even within the last 40 years; as no one can | . he 
affect to think that either the Houses of Parlia-| The Speaker took the Chair at twee 
ment or the courts of justice would at this day | o'clock ; but only formal business Was 
punish summarily for contempt those acts transacted till five o’clock. 
which frequently were thus visited within that | 
period of time, including the very publication; : il 
for which Sir Francis Burdett was sent to the | Ine Case or Josep Mason. ] ial 
Tower, and which raised the last great discus- | H. 22. Yorke said, that he wished (0 # 
{ 
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the right hon, the Secretary of State for 
the Home Department, when the order 
of liberation was sent to Norfolk Island in 
behalf of Joseph Mason, who was trans- 

red upon a conviction for burglary at 
ihe York Spring Assizes, 1843, which con- 
yiction turned Out to have been altogether 
and entirely unjust? Also when the said 
Joseph Mason might be expected in Eng- 
land ? 

Sir J. Graham, in reply, stated that 
ater a conference with the Judge who 
tried the case, and after further investi- 
gation, being satisfied of the innocence of 
Joseph Mason with respect to the crime 
jor which he was convicted and sentenced 
to transportation ; and that another party 
was guilty of that crime, he had considered 
it to be his duty to advise the Crown to 
give a pardon to this person, and this was 
accordingly done on the Ist of January 
last. He had given directions also that 
Joseph Mason should be immediately pro- 
vided with a free passage to England. 
He believed that the first intelligence of 
the return of this person would be by the 
arrival of the individual himself, 


New Zratannp.] Mr. Hawes said, 


that he was anxious to put a question to 
the Under Secretary for the Colonies, It 
would be recollected that a few nights ago 
aquestion was asked of the hon. Gentle- 
man, as to a conflict having taken place 
between Her Majesty’s troops and the 
natives of New Zealand; and the hon. 
Gentleman then stated that the Govern- 
ment was without official intelligence on 
the subject. He now wished to ask whe- 
ther any information had reached the 
Colonial Office since that time. 

Mr. G. W. Hope replied, that since the 
question was put to him respecting news 
from New Zealand, which it was stated 
had been made public, he could now state 
that the Colonial Office received despatches 
yesterday of the same date as those re- 
letred to; and the accounts received by 
he Government agreed with those which 
appeared in the Times and other news- 
papers three or four days ago. The des- 
patches stated, that a renewed attack had 
been made on the settlement in the Bay 
of Islands, by the chief who bad formerly 
pulled down the flagstaff there. There 
Was nothing now but an attack of a de- 
cidedly insurrectionary character. . 11 was 
‘uspected some days before that an attack 
would take place; but not at the time 


{Jury 14} 





New Zealand. 474 


when it did take place. The natives were 
about 1,000 in number, and advanced in 
different bodies ; and they showed in their 
proceedings considerable military disci- 
pline. The attack took place upon those 
who had charge of the blockhouse, near the 
flagstaff. Those who had charge of it, 
were taken by surprise, as they were ab- 
sent, being out on a working party. The 
person who had the command, was not 
aware of the approach of the natives, un- 
til he turned round and saw it in their 
possession. A party of seamen and ma- 
riners were landed from Her Majesty’s 
ship Hazard, then in the bay, to attack 
the natives; they were but a small party, 
and the officer commanding them, Captain 
Robertson, was severely wounded. They 
drove the natives from the blockhouse; 
but another accident then occurred, as 
the magazine in the blockhouse blew up 
and did much mischief. After a long 
and determined attack, the natives were 
everywhere repulsed. The gun, however, 
in one of the stockades had been spiked, 
while the other had been blown up, and 
the ammunition was nearly exhausted. No 
lives of any of the settlers were lost, with 
the exception of one gentleman, who was 
killed, by the explosion of the magazine, 
The loss altogether, taking troops, settlers, 
and seamen into account, was thirteen 
killed. and twenty-three wounded, The 
loss of the natives had not been ascer- 
tained, but it was very considerable. The 
settlers were then removed to Auckland; 
but the missionaries still remained in the 
Bay of Islands. In justice to the natives, 
he must say that, after the settlers retired, 
they forwarded a woman and child which 
they found in a blockhouse, under a flag 
of truce, to the settlement. Many of the 
natives were armed with American rifles, 
which they obtained by barter, and most 
of the remainder were armed with mus- 
kets. Troops, previously to this melan- 
choly event, had been applied for, to the 
Government of New South Wales; and 
the North Star had arzived at Auckland 
from Sydney on the 23rd of March, with 
two hundred and ten troops and artillery 
on board. The last accounts were dated 
the 26th of the same month; and they 
certainly showed that the effects of this 
conflict were looked upon with great alarm 
in New Zealand. It did not appear that 
those proceedings grew out of any acci- 
dental circumstance, such as from a col- 
lision or dispute between the natives and 
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the settlers, but from a determined attempt 
on the part of the chief he had alluded to, to 
deny the sovereignty of the Queen, Such 
was the object in view, as far as he could 
ascertain, and not so much to make an 
attack upon the settlers, He might add 
that the arrival of troops from New South 

Wales had done much to restore confi- | 
dence. | 





Tne Eart oF ELtensornovGn.] Mr. 
Hume observed, that he had a Motion | 
for to-morrow, respecting the recall of | 
Lord Ellenborough from Jndia; but he | 
felt, under all the circumstances of the; 
case, bound to abandon the Motion. 


Tue Boers 1n Soutu Arrica.] Mr. } 
Hindley wished to ask a question of the | 
Under Secretary of State for the Colo- | 
nies, respecting some recent proceedings 
in the vicinity of the Cape of Good Hope. 
Had any accounts reached the Govern- | 
ment with respect to an attack which, it 
had been stated in the public papers, 
had been made by the boers, from Natal, 
on the natives in or near the boundary of 
the Colony of the Cape of Good Hope? 
and also, whether the Governor had left 
Cape Town for the frontier in consequence 
of this? 

Mr. Hope replied, that no report of an 
official character from the Governor had 
reached the Colonial Office, giving an 
account of the proceedings alluded to. 
He must state, however, that, from what 
he had seen in the public papers, it ap- 
peared to him that a wrong impression 
had gone abroad as to the facts of the 
case. From the facts that had reached 
him, it appeared that the collision did not 
take place within the boundary of the 
Colony of the Cape. The Griquas, upon 
whom the attack had been made, were an 
independent tribe living beyond the Cape; 
and therefore not within the limits of the 
jurisdiction of the British Government. 
A number of missionaries had settled with 
the Griquas, as with an independent na- 
tion, and the attack made upon Phillipo- 
lis, the capital of that country, did not 
appear to have been made by persons 
from Natal; for the places were 300 miles 
distant from each other. The boers who 
had made the attack were those who, 
since the abolition of slavery in the Co- 
lony, had emigrated to the north of the 
boundary of the Cape; and it did not ap- 
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pear that there was any connexion be. 


Rio de la Plate. 416 


tween them and the boers at Natal, Thy 
conflict had taken place before the Col, 
nial Government could interfere to pre. 
vent it. At present there was a consid, 
erable force at the Cape, and this had 
been increased since 1842, by a regimen 
of cavalry 500 strong; and no doubt Sip 
P. Maitland would take proper steps to 
protect the Griquas against further gt. 
tack; but it should be remembered that 
they were not Her Majesty’s subjects, 

Mr. Hindley asked whether the right of 
sovereignty was claimed by this country 
over the boers ? 

Mr. Hope replied, most unquestionably, 
The boers who had emigrated, had always 
been regarded by Her Majesty’s Govern 
ment as subjects of the British Crown, 
Steps had been taken long ago at Natal 
for this purpose, and a Lieutenant-Gover 
nor had been appointed to govera that 
place. 


Tue BrockabDe or THE Rito DE La 
Piate.] Mr. Milner Gibson asked whe 
ther General Rosas, of Buenos Ayres, had 
the right to stop the navigation of the 
river Plate, and to prevent communica. 
tion with Paraguay by those waters; and 
whether the British Government had ae 
knowledged the right of General Rosas to 
close the navigation of the river Plate to 
foreign vessels? 

Sir R. Peel said, that General Rosas, 
in the assertion of belligerent rights, had 
intimated an intention to establish a 
blockade of the waters referred to; and 
the British Government had expressed its 
disposition to assent to the blockade, 01 
the condition that it should be generally 
enforced. The French Government had, 
in the first instance, claimed that French 
vessels should be exempted; and Great 
Britain then of course refused to permit 
the blockade. Subsequently, however, 
France, it was understood, had professed 
her willingness to have her vessels in- 
cluded in the operation of the blockade; 
and Her Majesty’s Government then also 
assented on the condition, as before, that 
the blockade was to be, so long as it 
lasted, of universal application. As 
the Paraguay, General Rosas, occupying 
both banks of that river, claimed the right 
of preventing navigation upon it. With 
reference to the Piate river, the blockade 
of that river required the consent of the 
other Powers, and Great Britain had a 
sented on the conditions he had stated: 
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if the hon, Gentleman, however, required ; unadvisable to make public as yet the 
fuller information on the subject for the | instructions sent out forhim. Part of the 
yidance of merchants, his best course | instructions relating to the New Zealand 
would be to apply to the Foreign Office, Company, however, had been communi- 
j}eated by Lord Stanley to a deputation 

Tut Battyuassig Arrray.] Mr. | from that Company; and he (Sir R, Peel) 

E.B. Roche, in reference to an unhappy | had no objection to lay the instructions 
collision at Ballyhassig, begged to ask | which referred to that Company before 


the rignt hon. Baronet opposite whether | 
any orders bad been issued precluding, as 

was most desirable, the police from el 
tending any fair or other popular assem- | 
bly in Ireland, unless a magistrate were 

present 2 He had no hesitation, from his | 
knowledge of the populaiion about Baily- 
hassig, in saying, that had but one magis- 

trate of influence or station in the country 
been present on the occasion of the late! 
lamentable affray, no loss of life would | 
have taken place, nor would that loss of 
lifle have occurred, had the police not gone 
to the fair. 

Sir Thomas Fremantle must abstain 
from saying anything that might be con- 
simed into an opinion, respecting the 
late unfortunate transaction, pending the 
inquiry now being prosecuted by a com- 
petent tribunal. He might observe, how- 
ever, as to the presence of magistrates on 
the occasion, that he believed several ma- 
gistrates had been present during the day, 
though none remained till the time when 
the unhappy affray occurred, which was 
at nine o'clock in the evening. With re- 
ference to the order suggested by the hon. 
Gentleman, he must decline at present 
giving any answer respecting it. 


' 


New Zeatanyv.] Viscount Howick 
wished to ask the right hon. Baronet at 
the head of the Government, whether he | 
ptoposed to lay the instructions sent out | 
to Captain Grey on the Table of the! 
House, before they were called upon to 
vole the Supplemental Estimate for New ! 
Lealand ? 

Sir 2. Peel must answer now, as he 
had answered on a former night the same 
question, that Captain Grey not being as 
yet in New Zealand, there would be, with | 
reference to the large proportion of the 
structions forwarded for his guidance 
when he arrived, great inconvenience in 
making those instructions public at pre- 
sent. There might be circumstances to 
prevent Captain Grey from reaching New 
Zealand for a time, a contingency which 
Government had framed arrangements to 
meet, and which rendered it additionally 





| subject. 


the House, 

Viscount Howick begged to ask whe- 
ther the extracts promised by the right 
hon. Baronet were such as would give the 
House a general notion of the policy 
which the Government proposed to act 
upon for the future, with reference to 


; New Zealand? He, and those who thought 


with him, considered that the past calami- 
ties of the Colony arose from the past 
policy of the Government; and before 
Parliament separated, they believed it to 
be absolutely necessary —should the future 
policy of the Government with New Zea- 
land, as far as it could be collected, not 
promise to be more satisfactory than the 
past—to have another discussion on the 
He hoped the right hon. Baro- 
net would give, at all events, such extracts 


| from the instructions as would enable the 


House to form a general judgment as to 
the policy they contemplated, ere it was 
called upon to meet a heavy additional 
demand, occasioned entirely by the past 
errors of Government. 

Sir R. Peel said, that the noble Lord, 
when the extracts promised were laid on 
the Table, would be able to form a judg- 
ment how far they gave an insight into 
the contemplated policy of Government 
with reference to New Zealand, and could 
act according to his then view of the 
matter. He must confess he did not con- 
sider they would enable the House to 
form a judgment as to the general policy 
assigned to Captain Grey; but, he must 
repeat, he did not hold it consistent with 
his public duty to give, at present, any 
fuller information on the subject. 


Coat Trave (Port or Lonpvon) 
Bitt.] The House in Committee on the 
Coal Trade (of the Port of London) Bill. 

On Clause 2, 

The Earl of Lincoln said, that in this 
i clause he had to propose certain amend- 
|ments. Heneed not go into a long state- 
jment of the necessity of widening the 
streets, not only of the city of London, 
| but of other large towns. The evidence 


| which had been givea before a Committee 
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of the House was conclusive on this sub- 
ject, and on the necessity of providing 
funds for this purpose. It was particularly 
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(Port of London). gp 


their improvements in Southwark do to 
them? 
Mr, fume would ask who could possibly 


mentioned, that the greater part of White- | benefit from the proposed improvements, 
chapel was badly drained, overcrowded, ! except the owners of the property in the 


and that the streets, courts, and lanes ad- 
mitted of no current of air. As early as 
1812 there was a Report on this subject; 


but in 1838, a Committee was appointed, | 


which consisted of several metropolitan 


| 
| 
{ 


Members, and they recommended the tax | 


on coal. 


In the following year another | 


Committee was appointed, with a still larger | 
proportion of metropolitan Members, when | 


the question was over and over again con- 
sidered, and all were in favour of an in- 
crease of the existing coal tax. 


| 
The coal | 


merchants, with one single exception, gave | 
| the aid of Her Majesty’s Government. He 


evidence in favour of this tax. He had 


himself made inquiries of some of the most | 


influential coal-masters, and they had 


shown, by the weekly returns of the coal | 
market for several successive years, that as | 
the rise was by threepences, the duty of . 
ld. could not be felt by the consumer. | 
If the duty were now remitted, it would | 
only go into the pockets of the coal mer- | 


chants. 
moving, as an addition to Clause 2— 


“In order to provide a fund for the opening | 


of poor and densely-populated districts in the 
Metropolis, or for keeping open spaces in the 
immediate vicinity of the same, as a means of 


promoting the public convenience, recreation, | 


and health.”’ 


The noble Lord concluded by | 


neighbourhood where they were carried oq? 
and undoubtedly they were the parties who 
ought to bear the cost. The noble [ord 
had alluded to three Committees who had 
been in favour of the plan; but not one 
Coal Committee which had sat within these 
ten years but had made every endeavour 
to get the tax abolished. Even the las 
Committee, of which the noble Lord had 
been chairman, were nearly unanimous 
against his plan; and he did not consider 
it fair that he should bring it forward in 
the House, where he hoped to carry it, by 


would, indeed, be sorry if the House should 
support the noble Lord. He would gire 
all the opposition in his power to the fur. 
ther continuance of the iniquitous tax. 
Mr. Masterman was sorry that the noble 
Lord had determined to renew the tar, 
The city of London required no further 
aid, and the tax would expire with the 
year, and he thought the time had come 


| when the poor of London should cease to 


Mr. Williams wholly objected to the | 


proposition of the noble Lord. He had 
as decided objections to a tax upon coals 
as he had to a tax upon bread, because, in 
this great metropolis, it was quite as much 
a necessary of life. The great bulk of the 
tax was paid by the poorer classes, and that 


was the reason why it had been so long ; 
Upwards of a million ster- ; 


maintained. 
ling had been raised from the tax within 
the last few years; 200,000/. had been 
spent upon that enormous iob the Fleet 
Market, which had been of no use to any 
one. Why did they, in this case, depart 
from the mode of raising all other muni- 
cipal taxes? Merely because the greater 


part of the tax was paid by the poorer | 


classes. He had not the slightest objec- 
tion to the plan of improvement proposed 
by the noble Lord ; but why should not the 
cost of it be raised by a house-tax ? There 
were thousands of people, who, residing in 
the vale of the Thames, would be subjected 
to the tax ; and what possible good would 


pay the additional tax upon an article of 
such necessity as coal. He felt it to be 
his duty to vote against the proposition of 
the noble Lord. 

The Earl of Lincoln was, indeed, sur 
prised to hear his hon. Friend oppose his 
proposition, and the more so at the grounds 
on which he rested his opposition. He 
had not intended to inform the House of 
/the manner in which his proposal orig 
‘nated ; but he felt himself compelled to do 
‘so after what had fallen from his hon. 
Friend. The tax was about to expire, 
when he was waited upon by a very infla- 
ential gentleman connected with the City, 
who represented that the repeal of the tar 
‘would benefit no person in the world ex 
‘cept the coal merchants. He agreed with 

him in that opinion, and having consulted 
i with his right hon. Friend at the head of 
the Government, he adopted the scheme. 
He was the more astonished at what bal 
fallen from his hon. Friend, because it 1s 
not a long while since he headed a depu- 
tation to his right hon. Friend, when & 
proposal was made, not for continuing 
that small tax, but to impose ap additional 
duty of Is. 6d. a ton for the sole purposts 
of the city of London. His right hoo, 
Friend certainly had told his hon. Friend 
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behind him that considering the taxes | 
already levied in the metropolis for the sole | 
benefit of the city of London, it would be | 
most unfair to subject it to an additional 
duty for that purpose, and he declined to | 
accede to the proposition. His hon. Friend | 
and another hon. Gentleman connected | 
with the city of London, the hon. Member 
for Preston, had attended before the Com- | 
mittee, and not only advocated, certainly | 
more ably, than he (Lord Lincoln) could 
do, the continuance of the tax; but argued 
against the supposition that the remission 
of it would be a benefit to any but the 
coal merchants. He (Lord Lincoln) told | 
his hon, Friend, that the city of London | 
having got a million and a half for im- 

provements, he thought it right to look to 
Whitechapel, Southwark, and Lambeth, in 

which there were poor and densely-popu- 

lated districts which much required im- ' 
provement, and that if the penny was to | 
be granted at all, he should propose that it 
should be appropriated to the benefit of 
those places. And yet now, after all that 
had passed, his hon. Friend came and said, 

that under the circumstances he should 

oppose the tax being imposed at all. 

Mr. Masterman said, in explanation, 
that he had said in the Committee that if 
the tax was to be carried, the city of Lon- 
don would expect a portion of it of course. 

Viscount Howick said, that this bill 
would tax the consumers of coal in the 
valley of the Thames, in order to make 
improvements in which they had no inte- 
rest whatever. He knew the condition of 
the labouring classes in that district, and 
he was aware that in Staines, and Datchet, 
and Windsor, the high price of coals was 
a serious evil to the working classes. 
When he looked to the condition of the 
Working classes in that district, as com- 
pared with the condition of the same class 
in his native county, he could not avoid 
remarking the inferiority of the condition 
of the labouring classes in the valley of 
the Thames, and he attributed much of 
that to the price of fuel; he was, there- 
fore, opposed to this tax upon coal for a 
Purpose in which a great number of the 
consumers had no interest. Another ob- 
jection to the tax, was its indirect operation 
astegarded the por man, who in conse- 
quence of buying his coal in small quan- 
hes, would be obliged to pay twopence 
instead of a penny a ton as atax. It 
would be highly desirable to expend a 
Considerable outlay in improving localities : 
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densely populated ; but there were sources 
available for that purpose infinitely prefer. 
able to this, one of which would be the 
levying of a house tax, or of a tax upon 
the ground-rents in the particular districts 
selected for improvement. To adopt either 
of these modes would enable the Govern- 
ment to raise a sufficient tax from the 
owners of property, instead of an insuffi- 
cient tax from the labouring and poorer 
classes. The value of property in the im- 
proved districts was increased to the full 
amount of the tax, if not in a much greater 


| ratio. These were his grounds for opposing 


this tax. It was highly objectionable as 
concerned the labouring classes who paid 
the tax throughout the valley of the 
Thames. He thought the Government 
might have commuted the whole tax ; and 
he, fur one, would not consent to the con- 
tinuance of even a portion of it. 

Sir R. Peel said, that the object contem- 
plated by his noble Friend was not themere 
ornament of the metropolis, but that his 
proposal was simply to constitute a fund 
for public improvements, which could not 
be appropriated without the sanction of 


, Parliament; and when his noble Friend 
' asked the House to let him appropriate this 


fund, he was desirous expressly to provide 
by it the means of promoting the health 
and comfort of those districts of the metro- 
polis where, from the crowded state of the 
buildings and dweliing-houses, there was 
the greatest liability to disease. Of late 
years very general attention had be-n 
called to this important subject. He (Sir 
R. Peel) would confine himself now to the 
metropolis, and to the particular parts of 
it, the salubrity of which it was proposed 
to promote ; and, in so doing, he felt it his 
duty to cail the attention of the Committee 
to specific facts, connected with the state 
of those parts of the metropolis. Dr. South- 
wood Smith, a gentleman of great talent 
and experience, had directed his attention 
to this subject, and had personally observed 
the condition of the metropolis in its seve- 
ral districts. He had attended for many 
years at the Fever Hospital, and observed : 
“The records of the London Fever Hospi- 
tal prove, unhappily, that there are certain lo- 
calities in the metropolis and its vicinity which 
are the constant seats of fever, from which this 
disease is never absent, although it may be 
found to prevail less extensively and with less 
severity in some years and some seasons than 
in others, but still in which it is incessantly 
committing its ravages.” 
The work from which the right bon. Ba- 
R 
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ronet quoted then went on to state that 
the author’s experience, during the pre- 
sent year, afforded a verification of the 
correctness of these statements. The 
metropolis had been visited by an epidemic, 
which was still raging, but which did not 
prevail in every part of London; nor did 
it prevail even in every fever district ; for 
there were districts in this town known by 
that name. The author was asked why 
he called these districts by that name; to 
which the reply was, that— 


“There are many districts in which fever is 
always so prevalent that the localities in ques- 
tion may be regarded as the ordinary seats of 
that disease.” 


Farther on it was stated, that— 


“From the commencement of January to 
April in the present year, we have actually re- 
ceived into the wards of the hospital five hon- 
dred fever patients, and during a considerable 
portion of that time applications for admission 
have been refused, at the rate of thirty or forty 
a day, in consequence of there being no ac- 
commodation for them,” 

And again— 

**In some districts there is hardly a single 
house in which fever has not prevailed, 
and in some cases hardly a single room in 
a house in which it was not to be found. I 
have observed this in particular to be the case 
in certain localities about Bethnal-green.” 


Now the object of the present measure 
was to provide a fund for the purpose of 
counteracting, and, if possible, wholly re- 


moving these evils. A Committee had 
suggested that the best mode of so doing 
was to put a duty upon coal. The noble 
Lord suggested a tax upon property, on 
the property of those who would be bene- 
fited by the contemplated improvements. 
That certainly appeared, at first sight, 
both judicious and rational. Nothing, 
however, was more difficult, when they 
came practically to deal with the question, 
than to say precisely who were the parties 
so benefited. If they could tell him who 
were the parties who would be benefited 
by improvements such as contemplated in 
Bethnal-green and Whitechapel, and en- 
able him to apportion properly and equi- 
tably those burdens which, on account of 
the benefits which would accrue to their 
property from improvements, they would 
be liable to bear, he would willingly wave 
the proposition now before the House, 
and adopt the suggestion which had been 
made. The improvements contemplated 
wouid be beneficial to several districts, not 
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only in a healthful but also in a mom} 
point of view. The Government, there. 
fore, proposed—having no other means at 
present at command liable to legs objeo. 
tion—to continue for a definite period the 
tax of one penny a ton upon coals, a tax 
which was now in existence. When ithe. 
came a question, when there was a duty 
already existing of thirteen pence a ton, 
and which was to endure until the year 
1862, with the exception of a penny a ton 
of that duty, which was about to expire, 
what was to be done with that small duty 
so about to expire; the Government pto- 
posed that the penny a ton should be con. 
tinued for the same period as the other 
twelve-pence, in order that—the twelve. 
pence being applied to other purposes— 
the additional penny might be appropri 
ated, not to the purposes of the Govern- 
ment, but for the purpose of constituting 
a fund from which the districts of the 
metropolis, called the fever districts, should 
be supplied with the means of necessary 
and permanent improvement. Looking at 
the parties to be benefited, looking at the 
evils under which these parties now sul- 
fered, at the fevers and other diseases 
which existed amongst them, and con- 
trasting these sufferings with the absolute 
good which would arise from giving, fora 
certain number of years, such a sum as 
11,0007. a year to form a fund for the miti. 
gation of the evils alluded to, he could 
not bat think that the actual practical phy- 
sical good which would accrue from such 
an appropriation would greatly predomi 
nate over all the objections to the tax. 
Those were the grounds on which he gave 
his cordial support to the Moiion of his 
noble Friend. 

Mr. Alderman Humphery would not 
have said one word, had it not been for 
the fallacy of the noble Lord’s proposition, 
when he said that the poor were to be 
benefited by the penny tax being taken 
off. He would like to know if the taking 
off the duty would reduce the price of 
coals to the poor? Now, by every im- 
provement which took place in London 
the poor received a positive benefit. As 
one instance of this, he would like the 
noble Lord to see the number of those 
employed in the manufacture of bricks, 
called for by the various improvements at 
present in progress. As to the benefit 
which it was said the poor would dere 
from the abolition of the tax of an addi 
tional penny a ton on coals, he would like 
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toknow how many poor families consumed 

more than one ton a year? In that case 

the saving to each family would be a 
moya year. 

Mr. Hawes said, that all parties were 
agreed that this was in itself a bad tax. 
The right hon. Baronet said, that it was 
extremely difficult to suggest any other 
tax ag a substitute for it, and as the Go- 
yernment were anxious that great sanatory 
benefits should be conferred upon certain 
districts, they were reduced to the neces- 
sity of continuing this tax. He, however, 
wished to know if the Commission had 
ever seriously inquired whether a substi- 
tute could or could not be found? So far 
es he had learnt, he believed they had not. 
It was worthy of remark, that upon that 
Commission were few persons connected 
with the metropolis. Nor was he ready 
to believe that the residents of the metro- 
polis would not consent to the imposition 
of some other tax as a substitute for this, 
forthe purpose of affording a fund by which 
to effect improvements. A great deal had 
been said about the price of coal. As far 
as the price was concerned, much effect 
might not be produced, either one way or 
other, by the remission of the duty. He 
objected to the continuance of this tax, 
because he believed that a little more in- 
vestigation would have led to the dis- 
covery of a better source of taxation, for 
the purposes contemplated—a source free 
from the objections which were chargeable 
upon this tax; and which, if it pressed 
heavily upon individuals, would fall upon 
the rich and not upon the poor; whereas 
the coal-tax was distinctly a tax pressing 
upon the poor for the benefit of property, 
Wherever its proceeds were to be expended 
in improvements. 

Sir Charles Lemon was understood to 
say, that the Committee did inquire 
whether a substitute could not be dis- 
covered for the present tax, but had come 
to the conclusion that such could not be 
found. 

Mr. Hutt regretted that the noble Lord 
(the Earl of Lincoln) had come forward 
as the advocate of such a measure as this. 
It was a proposition for laying a tax upon 
the poorer classes, in opposition to every 
principle of sound policy. He objected to 
the Principle of the tax—not to its amount; 
ut the question of principle had been 
altogether abandoned by the noble Lord. 

lready the amount of taxation to be paid 
by coal coming from the north of England 


{Jury 14} 





(Scotland). 486 


was disgraceful to the legislation of the 
country,.and the noble Lord would gain 
but little credit from attempting to in- 
crease it. He trusted the House would, 
notwithstanding the confidence which the 
noble Lord reposed in his majority, after 
the discussion which had now taken place, 
rally round sound principle, and defeat 
the Government. 

The Committee divided on the Ques- 
tion, that the words be inserted :—Ayes 
69; Noes 42: Majority 27. 

Remaining clauses agreed to. 

House resumed. Report to be re- 
ceived. 


Poor LawAmeENDMENT (ScorLanD).] 
House in Committee on the Poor Law 
Amendment (Scotland) Bill. 

Clauses to 64 inclusive, agreed to. 

On Clause 65, which enacts that all ase 
sessments imposed for the relief of the 
poor shall be applicable to the relief of 
occasional as well as permanent poor; 
provided always, that nothing therein 
contained shall be held to confer a right 
to demand relief on able-bodied persons 
out of employment, 

Mr. Hastie inquired, whether there was 
not a decision of the Scotch courts that 
the able-bodied poor were entitled to re- 
lief ? 

The Lord Advocate observed that there 
was such a decision; but still the pre- 
vailing opinion was, that able-bodied per- 
sons were not now entitled to relief by 
law. The present Bill would leave the 
law as it now was, 

Mr. Aglionby thought it a great evil to 
leave the law in doubt; and the weak, im- 
potent, and destitute, ought not to be the 
only objects of the Bill, if the able-bodied 
could not get work. The word ‘‘ occa- 
sional”’ would not include them; for that 
only designated cases of temporary sick- 
ness and the like, as opposed to “ per- 
manent” poor. Let the workhouse test or 
any other be applied ; but the able-bodied 
poor, when out of work, must not starve. 

Mr. Pringle said, there was no wish ia 
Scotland to have the present system 
changed. Able-bodied poor out of work 
must go elsewhere to find it; by law the 
parish could not, however willing, relieve 
them. If it were done, it would change 
the whole habits of the people, and the 
Bill would be a perfect nuisance; and in 
some places the people would live in a 
state of idleness. 
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Mr. Borthwick was sure the workhouse 
test would not suit Scotland ; it was only 
calculated to destroy the independence of 
the people. The able-bodied poor were not 
now entitled to relief in the sense in which 
other poor were; but it was neither the 
law nor the practice in Scotland to exclude 
them from all relief when starviog. The 
best way would be to move the omission of 
the proviso. 

_ Mr. Ewart thought the law, being am- 
biguous, ought to be settled by this Act ; 
but the present clause seemed to exclude 
able-bodied poor from relief, even when 
only occasionally destitute. 

Mr. S. Crawford agreed that the proviso 
had better be excluded. If the able- 
bodied poor had a right to relief, it ought 
not to be taken away, particularly when 
the clearance system had been prevailing, 
as it had been proved to be, in some parts 
of Scotland. 


Mr. Ewart moved that the proviso— 


“That nothing herein contained shall be 
held to confer a right to demand relief on 
able-bodied persons out of employment ””— 
be omitted. 

Mr. Hastie said, that in Paisley the au- 
thorities had had the greatest possible dif. 
ficulty in keeping the public peace in times 
of distress, when they were told that by the 
law in England no man could be allowed 
to starve, and when they had an impres- 
sion that under the law of Scotland they 
had a legal right to demand relief. He 
called upon the Government in this clause 
to determine whether the able-bodied 
should or should not have the right. 

Mr. Borthwick said, that by the law of 
1579 in Scotland, as by the law of the 
same year in England, the able-bodied poor 
were to be provided with work, and the 
proviso in this clause would do away with 
the old law. 

The Committee divided on the Question, 
that the words proposed to be left out 
stand part of the clause:—Ayes 73; Noes 
21: Majority 52. 

Mr. Hastie moved the following pro- 
viso :— 

“Provided nevertheless, that it shall be 
lawful for the Parochial Board of every 
parish, or combination of parishes, to allow 
out of the funds raised by assessment or 
otherwise for the relief of the poor there- 
of, such relief to able-bodied persons with- 
in such parishes or combination of pa- 
rishes as the Board may deem necessary, dur- 
ing the existence of temporary distress, arising 
from the inability of such person to obtain 
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employment ; Provided always, that such re, 
lief to the able-bodied has the approbation of 
the Board of Supervision.” 

The Lord Advocate said, he must oppose 
this clause upon the same grounds ag the 
previous proposition. If it were dangerous 
to introduce the principle of able-bodied 
relief, under particular circumstances, into 
counties, it was equally so as regarded 
town. 

After a few words from Mr. Ross and 
Mr. Baine, in support of the clause, 

The Committee again divided on the 
Question that the clause be added >—Ayes 
31; Noes 67: Majority 36. 

Clause agreed to. 

On Clause 71, 

Mr. Sharman Crawford moved to ex. 
punge the proviso at the end of the clause, 
enacting— 

“That it shall not be competent for any 

Court of Law to entertain or decide any action 
relative to the amount of relief granted by 
parochial Boards, unless the Board of Super- 
vision shall previously have declared that 
there is a just cause of action, as hereinbe- 
fore provided.” 
The hon. Member said he could not 
consent to create any obstacle to the 
poor man obtaining relief by appealing to 
the higher court of justice; and he must, 
therefore, press the Amendment. 

Mr. P. M. Stewart hoped that some 
explanation from the proper quarter would 
be given of this anomalous clause. It 
was unconstitutional in principle, and its 
operation would be most unfair and unjust 
to the poor. 

The Lord Advocate said, the clause was 
one which would confer the greatest poss!- 
ble benefit on the poor of Scotland. It 
would take them out of the hands of those 
professional persons who had theit in- 
terests under their control at present; It 
would relieve them from the tedium and 
risk of lawsuits, and would save the parish 
funds for the relief of pauperism. The case 
stood thus at present: if the parochial 
board should not listen to the pauper’s ap 
plication for relief, he could go to the 
Supreme Court, and he could get relief 
there, because, being a pauper, he could 
sue in forma pauperis ; but in order so to 
sue, he must obtain a certificate from & 
body of professional persons, who, by the 
practice of the court, were appointed 10 
investigate the matter, and report whether 
the party applying had a good case oF not. 
Then, having got their certificate, he could 
go before the court; but he might be there 





— aS ee ee a ee ee ee ee a rn 


~~ -. ae ae ae o. 


~~ asco aos -—- oo 


eo e® ww 


489 Poor Law Amendment 


many long years, What did this clause 
ive him? It enacted that, if the paro- 
chial board should not have given the 
pauper what he thought adequate relief, 
instead of remaining content with that 
decision (as must be done in England), he 
should be enabled, by the simplest applica- 
tion—by a mere letter—to the board of 
supervision, to call upon them to consider 
his case and inquire into it; and he (the 
Lord Advocate) ventured to say that a 
board constituted as that would be, partly 
of lawyers and partly of persons not law- 
yers, would be as capable of saying whe- 
ther the pauper had a good case, and 
giving him a certificate to sue in formd 
pauperis, as the lawyers who at present 
reported to the Court of Session. But 
more than this, the board of supervision 
was empowered to fix the amount of re- 
lief which the pauper should receive, and 
that amount of relief he would receive un- 
less it were taken from him by the court 
of law, and he could get that without ex- 
pense or delay. Was that no benefit? If 


the matter were carried into a court of law, 
he (the Lord Advocate) ventured to say, 
that no long time would elapse before it 
would be found that the court very seldom 





overthrew the decision of the board of 
supervision in his favour, if amy parish 
should have the temerity to enter into liti- | 
gation on the subject. 
Mr. Aglionby thought the learned Lord | 
Advocate had not answered the objection 


of the hon. Member (Mr. S. Crawford). | 
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clause, for he believed that it tended to 
make this Bill one of the most cruel Poor 
Laws that ever was enacted. The Bill it- 
self inflicted the greatest possible injury 
upon the poor of Scotland; and, looking 
at this clause, and those clauses further 
on with regard to settlement, he feared 
that he had done wrong hitherto in giving 
his support to it at all. He trusted that 
the Bill would not be allowed to pass this 
Session, at any rate, and he would beg to 
ask the right hon. Gentleman why such a 
proviso should be allowed to remain ? 

The Committee divided, on the Question, 
that the proviso stand part of the clause: 
—Ayes 79; Noes 35: Majority 44, 

Clause agreed to. 

On Clause 72, 

“That from and after the passing of this 
Act, no person shall be held to have acquired 
a settlement in any parish by residence, unless 
such person shall have resided for five years in 
such parish :” 


Lord Duncan moved that the term of 
five years should be substituted for seven 
years. 

The Committee divided on the Question, 
that the word ‘ five” stand part of the 
clause :—Ayes 108; Noes 8: Majority 
100. 

The Committee again divided on the 
Question, that the word ‘ continuously” 
be inserted after the words “ five years” : 
—Ayes 88; Noes 25: Majority 63. 

Amendment agreed to, 

The Lord Advocate proposed an altera- 


The hon, Member objected that where the | tionunder which the Irish were to be ena- 
board of supervision should have refused | bled to obtain a settlement in Scotland 
acertificate, the pauper would be barred | after certain residence, and under cer- 
from suing in formd pauperis, unless he | tain circumstances. It had been said that 
obtained the certificate of the learned per-| as the Scotch were allowed to obtain a 
sons of whom the Lord Advocate had | settlement in Ireland without any condi- 
spoken, and who would never grant a cer- | tion, the Irish, upona principle of recipro- 
tificate after the refusal of the board. The | city, should have the same benefit in 
pauper would also be barred of his interim | Scotland. But the share of nothing which 
aliment, and it was for these reasons, | the Irish gave to the Scotch, was no reason 
which the learned Lord Advocate had not | for the share of something which the Irish 
refuted, that the proviso appeared to him | claimed from them. But be that as it 
(Mr. Aglionby) to be worse than useless. | might, a fixed residence ought to be de- 
Toexpunge it would not lead to litigation | manded from every stranger before he 
either on the part of attorneys or paupers, | gained a settlement; and under the Bill, 
and he thought it ought not to stand in| as it now stood, the Irish were treated in 
the Bill, | the same manner as other strangers. He 


Mr. Hastie observed, that this clause | 
Provided one law for the rich, and another 
for the poor. The rich man could go at 
onee to the Court of Session, whilst that 
sep was denied to the poor man. | 

Mr. Wakley could not support the | 


proposed to strike out certain words of the 
clause in order that, if a person had been 
absent five years, without having resided 
say twelvemonths out of that period in the 
parish to which he belonged, his right of 
settlement should not be continued. 
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Colonel Rawdon thought the proposi-| Sir W. Somerville hastened to express 
tion of the hon. and learned Advocate was | the satisfaction with which he witnessed 
a fair one. He desired to see the Irish-| the favourable change made in the Bill 
man in Scotland placed upon the same | so far as the natives of Ireland were cop. 
footing as the Scotchman in Ireland. | cerned. He was quite certain that the 

Mr. George Hamilton said, hethoughtthe | sentiment of hospitality which inspired 
proposition a fair one. It was fairer than | that alteration, was felt, to an equal if not 
the speech, and better than the reasoning, | a greater degree, amongst his countrymen 
of the Lord Advocate; the learned Lord | for strangers. Indeed, he could quote 
had neither done justice to the Irish, nor ) instances in which, amongst the appli. 
to the administration of the Irish Poor | cants for relief in a district in the south 
Law. It was quite true that there was no | of Ireland, preference had been given to 
settlement or right to relief founded upon | Scotchmen over Irishmen, purely from a 
settlement in Ireland; but then it should | generous desire to relieve the stranger 
be recollected that the want of a settle- | first. 
ment in Ireland did not preclude relief— | SirJ.M‘Taggart objected most strongly 
and the relief afforded was notan occasional | to the proposed alteration in the law of 
but a permanent relief. That relief was! settlement in Scotland as regarded the 
afforded in Ireland to Scotchmen equally | Irish. In the district with which he was 
as to Irishmen—destitution was there the | connected, and which he consequently 
only qualification for relief; and, practi-| best knew, the Scotch very seriously felt 
cally, every destitute person was considered | their irruption. On looking at the roll of 


to have a right to relief, whatever country | the poor in his own parish, he found that 


he belonged to. Instead, therefore, of there | four-fifths of those receiving relief were 
being no reciprocity, as the Lord Advo-| Irish. The influx was principally from 
cate had stated, the Scotchman in Ireland | Donaghadee to Portpatzick. One day, 
was actually better cffthanin Scotland. In { when he was crossing over from Ireland 
Scotland theScotchmancould not claim re- | to the latter port, he said to an Irish 


lief, unless he had a settlement of five | labourer, who was a passenger in the 
same vessel, ‘“‘ Well, Pat, and what takes 


you to Scotland?” ‘Oh, an sure your 
Honour,” replied the fellow, “it is not 
want, for we’ve plenty of that at home.” 
He objected to any alteration in the 


years’ industrial residence. In Ireland he 
was relieved, without settlement, if he was 
destitute. The Irish system, therefore, was 
the more liberal of the two—and Scotchmen 
had no reason to complain. At the same 
time he thought it not unfair that a | clause. 


Colonel Rawdon said, that after the 
alteration made by the learned Lord 
Advocate, he should certainly not persist 
in bringing forward the Amendment of 
which he had given notice. 


Mr. P. M. Stewart approved of the 


stranger, after acquiring a_ settlement, 
should forfeit it by a long absence; and 
he was, therefore, satisfied with the pro- 
position of Government. 

Viscount Duncan observed, that in 


England the law of settlement was very 
stringent; that in Ireland there was no {alterations proposed by the Lord Advo- 


law of settlement; and he now wanted to} cate. He thought that after five years’ 
know if it were intended that five years’ | industrial labour, a man earned a right to 
residence in Scotland should constitute a| settlement; and he believed, that if the 
right to relief. He would ask, were they | law was properly observed by residents in 
prepared to allow as many as pleased of | Scotland, they would have none but use- 
the disabled Irish to establish themselves | ful Irishmen in that country. 

Mr. G. Craig complained, that the pro- 


in Scotland ? 
Viscount Clements said, that a great many | visions of this Bill should be abandoned 
in this wholesale way. He must say, he 


Scotchmen were employed in Ireland in 
confidential and lucrative situations; | thought the Scotch Members were not 
therefore no undue impediment should | treated with proper respect, when impor- 
be put in the way of the Irish acquiring | tant alterations were introduced of which 
settlements in Scotland. they had received no intimation. 
Mr. Lockhart thought the alteration| The Amendments proposed by the Lord 
Advocate were then agreed to. 


introduced into the clause affecting the 
Irish paupers, merited the most serious} The Committee divided, on the Ques- 
attention of hon, Members opposite. tion, that the clause as amended stand 
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part of the Bill:—Ayes 95; Noes 16: 
Majority 79. 

Clause agreed to. House resumed. 
Committee to sit again. 

House adjourned at two o'clock. 


mes 


HOUSE OF LORDS, 
Tuesday, July 15, 1845, 


Minures.] Sat first.—The Lord Harris, after the Death of 
his Father. 

Buus. Public. — Reported. — Administration of Justice 
(Court of Chancery) Acts Amendment ; Law of Defama- 
tion and Libel Act Amendment: Constables, Public 
Works (Ireland) ; Statute Labour (Scotland). 

3 and passed :—Unions (Ireland). 

Reported.—Sampson’s Estate (Ward’s); Preston and Wyre 
Railway; Wear Valley Railway; Liverpool and Bury 
Railway (Bolton, Wigan, and Liverpool Railway and 
Bury Extension); Erewash Valley Railway; Direct 
London and Portsmouth Railway; Harwell and Streatley 
Road; Saint Matthew’s (Bethnal Green) Rectory. 

5 and passed :—Sir Robert Keith Dick’s Estate. 

Petitions PRESENTED. By Bishop of London, from Ler- 
wick, and Old Meldrum, for the Suppression of Intem- 
perance, especially on the Sabbath.—By the Marquess of 
Breadalbane, from Free Church at Holytown, and from 
Inhabitants of Stanley, against the Running of Railway 


Trains on the Sabbath.—By Lord Campbell, from Ge- | 


neral Convention of Royal Burghs of Scotland, for the 


Adoption of a Measure to abolish Exclusive Privileges in | 


Trade.—By Marquess of Breadalbane, from Presbytery 
of Inverary, and of Lorn, for Improving the Condition 


of Schoolmasters (Scotland).—From Congregation of | 
Free Church of Bridge of Allan, for the Adoption of | 


a Measure to change the present System of Parochial 
Schools (Scotland). 


Tenants’ Compensation (IRELAND) 
Buu.] Lord Stanley said, that he would 
hope to be excused for the irregularity of 
referring to anything that took place in a 
Select Committee ; but at its last meeting 
he stated, on the part of the Government, 
that seeing the strong feeling manifested 
both in Committee and in the House, it 
was the intention of the Government to 
propose various and not unimportant modi- 
fications in the measure. From the pres- 
sure of business upon the Attorney General 
for Ireland, and from various circumstances, 
there had been great difficulty in engraft- 
Ing such Amendments on the Bill; and 
though he (Lord Stanley) did not give up 
the hope of presenting the Bill in the pre- 
sent Session, as amended by the Committee, 
yet looking to the state of the Session, and 
the opposition to be expected, he thought 
It fair to noble Lords concerned upon the 
subject to say, that he did not intend, upon 
that Bill, in the course of the present Ses- 
sion, to take the opinion of the House as 
to any further step. 


Privitece. ] Lord Brougham presented 
‘petition from John Harlow, now in cus- 











tody, stating that since the publication of 
the Report of the Committee before which 
Mr. Baker gave evidence, the petitioner 
had suffered in his trade and character by 
the circulation of that Report ; that pro- 
ceedings in a criminal court were at that 
time pending in relation to the matter to 
which Mr. Baker’s testimony referred, and 
Mr. Baker was afterwards examined as a 
witness in those proceedings, but never at- 
tempted to prove what he had stated before 
the Committee; that the statement was 
false and untrue ; and the petitioner trusted 
the House would be graciously pleased to 
make some allowance for his feelings being 
so wounded ; that he would not have taken 
the present proccedings, if he had been 
aware of their being a breach of privilege, 
and he had accordingly instructed his soli- 
citor to withdraw the action ; and the peti- 
tioner humbly expressed his extreme regret 
at having committed a breach of privilege, 


'and hoped the House would be graciously 
| pleased to pardon the offence he had so 


unintentionally committed. The noble 
and learned Lord added, that it was impos. 
sible to express greater contrition for the 
grave and inexpiable offence of having re- 
sorted tu the law of the land. It was not 
known by the petitioner to be a crime ; it 
was known only to Parliament ; it had 
never been promulgated in any law. He 
moved that John Harlow be discharged 
out of custody on payment of his fees; for 
so, he was sorry to say, it must be. 

The Lord Chancellor, on the facts stated 
in the petition, was willing to accede to 
the Motion. As the noble and learned 
Lord was not acting as counsel for this 
person, the latter must not be held an- 
swerable for what he had said. 

Lord Campbell thought it would not be 
exactly fair to the petitioner to make him 
answerable for the sarcasms of his noble 
and learned Friend, and he should, there- 
fore, concur in the Motion. 

The said John Harlow was then brought 
to the bar, and reprimanded in the follow- 
ing terms by 

The Lord Chancellor: You have been 
taken into custody for a breach of the ac- 
knowledged privileges of this House, in 
bringing an action against Thomas Baker, 
for words which he spoke in the course of 
giving evidence before one of the Commit- 
tees of this House. For that offence you 
have been committed to custody. You 
have presented a petition in which you 
have expressed your contrition, and you 
have also stated that you have given orders 
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to discontinue the action. Their Lordships 
are disposed to deal leniently with you, 
and have, therefore, ordered that you be 
discharged out of custody on paying your 
fees. 

Then he was taken from the bar. 

Lord Brougham said, that, after the re- 
buke which he had received from his noble 
and learned Friend the junior law Lord, 
and almost the junior Peer in that House, 
he should take care not to fall into the 
same error again ; for he might, peradven- 
ture, be committed himself for a breach of 
those privileges which were so notorious 
to-night, but which were stated to be un- 
known yesterday. He begged now to pre- 
sent a petition from Peter Taite Harbin, 
the attorney who had brought the action, 
stating that he had submitted the case to a 
gentleman of great legal acquirements, and 
by his advice had commenced the action ; 
that he was not aware that he had com- 
mitted a breach of privilege; that he re- 
gretted the course which he had taken, 
and had now abandoned the proceedings; 
he hoped, therefore, that their Lordships 
would pardon the offence which he had un- 
intentionally committed, and order his dis- 
charge out of custody. He (Lord Brougham) 
begged, therefore, to move that the peti- 
tioner be discharged upon payment of his 
fees. He did not move that they should 
take the learned counsel into custody who 
was accessory before the fact, and who had 
certainly been guilty of as great a breach 
of privilege as the petitioner; but their 
Lordships would consult their interests by 
leaving him alone. 

Lord Campbell thought enough had been 
done for the public good ; and he had no 
doubt his noble and learned Friend (Lord 
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Brougham), who felt so warmly on the | 


subject, would pay the fees both of the 
attorney and the tobacconist. 

Lord Brougham: I think I have done 
quite enough for the privileges of this 
House, in keeping my gravity during the 
operation which has lately been performed. 

The said Peter Taite Harbin was then 
brought to the bar, and reprimanded in the 
following terms by 

The Lord Chancellor: You have been 
taken into custody for a breach of the 
acknowledged privileges of this House. 
There are circumstances which would 
have led me to suppose that you had 
advisedly committed this offence. I 
will not, however, take upon myself to 
say that you have done so, for you have 
stated yourself that you did it in ignorance, 
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and have expressed your contrition for the 
offence. You have also stated that You 
will discontinue the action, and their Lori. 
ships are of opinion that you ought tobe 
discharged on paying your fees, 

Then he was taken from the bar. 

Lord Campbell gave notice that he 
would, early next Session, unless the Gp. 
vernment or some Peer entitled to more 
weight than himself—being the junior law 
Lord and junior Peer in the House—did jt 
before, introduce a Bill to enable their 
Lordships, and the other House of Parlig. 
ment, when an action was brought in vio. 
lation of their privileges, to stay such ac. 
tion in the same manner as actions were 
now stayed when they were brought for 
publishing Papers under the orders of their 
Lordships’ House. Such a measure would 
give them the power which the Court of 
Chancery now had to stay proceedings. 


Spanish Cotonrat Sucar.] The Earl 
of Clarendon: In calling the attention of 
your Lordships to the correspondence which 
has recently been laid upon the Table, and 
in asking your Lordships to agree to the 
Resolution which I shall have the honour 
to propose, *I trust I need not assure the 
House that I am actuated by no party mo 
tive. Indeed, I am sure that my noble 
Friend the Secretary of State for Foreign 
Affairs, will do me the justice to believe 
that no consideration whatever could in- 
duce me to treat of our relations with other 
countries in the spirit of a partisan; for, 
with respect to foreign affairs, I hoid that 
our own domestic differences should always 
be laid aside, because we have all, be our 
political opinions what they may, a com- 
mon interest in exhibiting ourselves to 
the world united, and in an attitude to 
command respect ; and we are all equally 
concerned in advancing the interests, ani, 
above everything, in upholding the dignity, 
and maintaining unsuliied the honour and 
good faith of our country. Differences of 
opinion will of course arise as to the means 
by which these great national objects may 
be most effectually secured ; but they should 
always be approached with the caution be 
fitting their importance, and be discussed, 
not in the spirit of party, but in the spint 
of men having a common purpose and 4 
common interest in view. Such being my 
opinion, and feeling confidence, as I do, in 
the just and honourable character of my 
noble Friend, your Lordships will readily 
believe that a painful sense of duty alone 
could have induced me to call your atten 
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tion to the correspondence which has 
lately taken place between my noble Friend 
and the Spanish Minister ; involving, as I 
think it does, a question of national faith, 
and requiring, as I am sure it does, some 
further explanation, not alone for our own 
atisfaction, but in order to prove to the 
vorld that your Lordships, as well as Her 
Majesty’s Government, are scrupulously 
mindful of the international duties of the 
country, and that no interested motives nor 
apprehended sacrifices could, for one mo- 
ment, make us hesitate to recognise the so- 
lemn obligations of a Treaty ; for | need not 
remind your Lordships, that bya Treaty the 
honour of a country is deliberately pledged, 
and that, as the engagementsof a T'reaty im- 
pose on the one hand a perfect obligation, 
w they produce on the other a perfect 
right. The breach of a Treaty is, therefore, 
a violation of the perfect right of the party 
with whom we have contracted, and is as 
evidently an act of injustice as to rob a 
man of his property. Treaties are the 
only means by which we can provide for 
international objects, and secure protection 
for the subjects, and advantages for the 
commerce of our country; and considering 
our extended relations in every part of the 
world, it is evident that no country is 
equally iaterested with our own—setting 
aside the duty which honour imposes—in 
maintaining inviolate the obligations of a 
Treaty. It may suit other Governments, 
whose ways are not always those of justice 
and integrity—and I could name instances 
—to evade such obligations when they find 
them onercus, and to defend themselves by 
sophistry and casuistical arguments, by 
which they deceive nobody, and least of all 
themselves; but such a course is not suited 
{ous—our national character is placed on 
too high an eminence—our honour is too 
unsullied—our good faith in all our deal- 
ings is too universally acknowledged for us 
to tolerate the suspicion even, that either 
because we are dealing with a Power from 
whom we have nothing to fear, or because 
the consequences may be injurious to our- 
selves, we are about to evade the perform- 
ance of a promise which, with reference 
ciiher to its letter or its spirit, we are in 
duty bound to fulfil. I will not affirm 
that such has been our conduct ; but 1 do 
ay that the answer of my noble Friend is, 
‘omy mind, neither satisfactory nor con- 
clusive toa claim which, as I read the 
Treaties, appears to me perfectly unques- 
tionable, The Duke of Sotomayor, the 
*panish Minister, in a decorous and well- 


{Jury 15} 





498 


argued note, claims, under the existing 
Treaties between the two countries, that 
the sugars of Cuba and Puerto Rico should 
be admitted to the same advantages as the 
sugars of the United States and Venezuela, 
The Duke of Sotomayor says— 
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“These Treaties have not only always been 
faithfully observed on the part of Spain, but 
the most favourable construction has always 
been put upon English claims, reliance being 
had on just reciprocity, as the necessary con~ 
dition of the validity and consistency of those 
claims.” 


And here I must bear testimony to the per- 
fect correctness of this assertion ; for I my- 
self, when at Madrid, had occasion to plead 
these Treaties in defence of some impor- 
tant British rights, and my claim was un- 
hesitatingly admitted by the Spanish Go- 
vernment. Indeed, as I well considered 
the Sugar Bill of this year in its relation 
with foreign countries, and took some part 
in the debate upon it here, I feel almost 
ashamed of myself for having neglected to 
renfind your Lordships of these Treaties ; 
but I must say, I think it very little cred- 
itable to those by whom a Bill, involving 
such new and, as I consider, such danger- 
ous principles, was prepared, that they 
should have been altogether ignorant, as 
they manifestly were, of the existence 
even of the numerous Treaties which bore 
directly upon the subject which it was 
their duty to investigate. In the early 
portions of my noble Friend’s reply to the 
Duke of Sotomayor, I entirely agree. I 
think he is quite justified in saying that 
the course which her Majesty’s Government 
have adopted in respect of the United States 
and Venezuela, proves that they have no 
wisk to escape from the obligations of a 
Treaty, and claim no right to limit the op- 
erations of a commercial engagement. I 
think my noble Friend is quite right in 
passing over the Duke of Sotomavor’s de- 
claration, that his Government is deter- 
mined to suppress the Slave Trade, not only 
as irrelevant to the question, but because, 
notwithstanding the Treaty that has re- 
cently been concluded, the Spanish Govern- 
ment cannot be considered to have any 
sincere desire to suppress the Slave Trade so 
long as they retain General O’Donnell as 
Captain General of Cuba. I possess au- 
thentic information, with which of course 
I shall not now trouble your Lordships, 
proving how largely General O'Donnell 
not only promotes, but actually participates 
in the Slave Trade, contrary to the wishes 
and the interests of the great majority of 
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plantersin that island, but with the full 
knowledge of the Spanish Government ; 
which is, therefore, indirectly abetting, and 
not sincerely endeavouring to suppress the 
Slave Trade. I think also that my 
noble Friend was quite right in not 
entertaining the Duke of Sotomayor’s ar- 
gument in support of his claim, founded 
upon the admission of the produce of the 
Philippine Islands ; for that concession was 
manifestly made in furtherance of the prin- 
ciple (if principle it can be called) of our 
Sugar Bill, and, as my noble Friend says, 
most justly, had no reference whatever to 
the Treaties in force with Spain ; for it is 
quite clear that Her Majesty’s Government 
never gave them a thought, and were to 
all appearance ignorant of their existence. 
From all the rest of my noble Friend’s note, 
I am compelled entirely to dissent ; and I 
regret that his rejection of the Spanish 
claim should be based upon arguments so 
untenable, and that his name should be 
appended to a document which will reflect 
such discredit upon the country. Now I 
beg your Lordships’ attention to Articles 
of the Treaties. [Lord Clarendon then 
read the 38th Article of the Treaty of 
1667; the 9th Article of the Treaty of 
Utrecht, signed 13th of July, 1713; and the 
subsequent Treaty of Utrecht, signed De- 
cember 9, 1713, by which it is stipu- 
lated that— 
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“ The subjects of the respective Powers 
shall enjoy at least the same privileges, liber- 
ties, and immunities as to all duties, imposi- 
tions, or customs whatsoever, relating to per- 
sons, goods, and merchandises, &c., and shall 
have the like favour in all things as the subjects 
of France, or any other foreign. nation the 
most favoured, have, possess, and enjoy, or at 
any time hereafter may have, possess, or enjoy ; 
and they shall not be bound to pay greater 
duties, or other imposts whatsoever for their 
imports or exports, than shall be exacted of, 
or paid by the subjects of the most favoured 
nation,” &c.] 


I defy any form of words to be more ex- 
plicit than this; and yet my noble Friend 
says in his Note, he is satisfied that they 
are of no effect whatever in establishing a 
right on the part of Spain to that which 
she now claims, because by an Article in 
a Treaty of 1670, it appears that the West 
India Colonies of both countries are ex- 
cepted from these general privileges, and 
the subjects of the two Powers are respec- 
tively forbidden to trade with those Co- 
lonies. It is perfectly true, that owing 
to there having been no new Treaty made 


{LORDS} 





Colonial Sugar. 500 


between England and Spain since 179 
or rather since 1667, except Treaties nati. 
fying and confirming prior stipulations, 
the words of the Treaty of 1670 remain 
unchanged ; but it is equally true, that by 
the altered circumstances of the world, 
and of the relations between the two 
countries, they have, as I hope to prove ty 
your Lordships, become entirely obsolete, 
The non-intercourse with the Spanish and 
British West Indies, and the granting of 
licenses to trade there by the respective 
Kings, are as much fallen into desuetude 
as the prohibition to the subjects, captains, 
and mariners of each confederate to gl 
and trade in the ports and havens which 
have castles, fortifications, and magazines; 
and the best proof of that is, that ther. 
spective subjects and mariners do sail, and 
have long sailed into ports having magazines 
and fortifications, and do trade freely, and 
have long since traded freely, and without 
any question of license, in the dominions of 
the respective Powers in the West Indies, 
To take our stand, therefore, upon the dead 
letter of a Treaty, which is so manifestly at 
variance with its spirit, and is so completely 
falsified by the everyday practice of many 
years, is, | must contend, a quibble inits 
worst form, and an evasion of an obligation 
so palpable, that I think it would not k 
listened to in any court of equity; and! 
am sure it would be utterly scouted by men 
of honour in their individual transactions 
with each other. It seems to me that in 
framing this part of his note, my noble 
Friend must have totally lost sight of the 
actual as well as the ancient relations of 
England with Cuba and Porto Rico, He 
appears to have forgotten that the probili- 
tion which he refers to has never been a 
any time strictly maintained ; for in this, 
as in all other instances, the wants and the 
interests of men have proved more powerful 
than the laws made to restrain them; and 
accordingly it will be found on reference 
toa work of great authority —that of Bryan 
Edwards—that in the early part of las 
century, so large a trade was carried o 
between Jamaica and the Spanish Colonies 
that it employed 4,000 tons of Britis 
shipping, and furnished a market for 
1,500,0002. worth of British goods; sul 
that this commerce has always since been 
carried on with more or less interruptiot 
on the part of the respective Governments 
My noble Friend appears not to be awatt 
that in 1767 the Spanish Government, 
becoming alarmed at our reaping the & 
clusive benefit of this trade, permitted 
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English goods to be sent to the West Indian 

sessions on payment of very moderate 
duties; that in 1766 the chief ports of Ja- 
maica and Dominica were opened by Act 
of Parliament to all foreign vessels of a 
ertain description ; and that some years 
later the House of Commons passed a Re- 
glution that the continuance of free ports 
in Jamaica would be highly beneficial to 
the trade and manufactures of the kingdom. 
Sugar and coffee, the produce of foreign 
Colonies, were then permitted to be im- 
ported in British vessels, and to be ware- 
housed in this country, and re-exported 
free of duty; but if intended for home 
consumption, they were to pay the duties 
legally due at the time on the importation 
of such goods, Sugar and coffee, the pro- 
duce of foreign plantations, were permitted 
to be imported in foreign vessels into the 
Bahama and Bermuda Islands under the 
Acts 27 and 30 George III.; and such 
goods, if carried from those islands to any 
other part of the British dominions, were 
to pay the duties which at the time were 
payable on foreign sugar and coffee. Your 
Lordships will, therefore, see that theinter- 
course between the Spanish and British West 
Indies has been clearly legalized by Acts 
of Parliament, even when our own naviga- 
tion laws were de jure in full force. But 
I must also beg the House to bear in mind 
what are our actual relations with the 
Spanish West Indies:—T hat we have Con- 
suls at different places in Cuba and Porto 
Rico, who have been long established 
there—that our exports to Cuba exceed 
3,000,000 of dollars — that we import 
from thence to the amount of more than 
9,000,000 of dollars, which is nearly 
double the exports of that island to the 
United States—that between 400 and 500 
British ships trade annually with Cuba— 
that our commerce with Porto Rico is, in 
proportion, quite as great as that with Cuba, 
and that the shipping engaged in it, which, 
five years ago, amounted to nearly 1,100 
tons, is annually increasing—and, lastly, 
that for upwards of twenty years since the 
alteration of our navigation laws, it has 
been legal, not only for an Englishman in 
English ships, but for a Spaniard in Span- 
ish ships, to import into this country the 
produce of Cuba and Porto Rico. My 
noble Friend appears to have forgotten 
also that we do not hesitate to take annu- 
ally a vast quantity of the copper of Cuba. 

ere we levy no differential duties: in 
this case, the old restriction to trade with 

uba is not thought of, because we want 
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the copper—which is produced in a manner 
ten times more destructive to the life of the 
slave than the article, in order to prohibit 
which, we revive this restriction, and de- 
clare that the sugar of Cuba is inadmissible. 
But inadmissible how? Not for the pur- 
poses of exchange, for we take any quan- 
tity of itin exchange for our commodities— 
not for the purposes of manufacturing, 
for our warehouses are full of it, and 
our refineries depend upon it — not for 
the purpose of trade, for we buy the 
products of Germany and Russia with it ; 
but it is solely inadmissible for the pur- 
pose of home consumption; and a dead 
letter of a restriction is dug up and brought 
to life, for nothing but the purpose of pre- 
venting Her Majesty’s subjects from eat- 
ing this polluted sugar. Yet with all 
these facts staring us in the face—facts 
which prove that the letter of the Article 
quoted by my noble Friend has fallen into 
complete desuetude, and that, consequently, 
we should alone be governed by the spirit 
of the Treaty of 1670, by which all the 
merchandise of Spanish subjects is placed 
upon the footing of the most favoured na- 
tion; I say, that with all these facts be- 
fore us, to refer to a Treaty 170 years old, 
and to argue that under its provisions there 
is a sort of mare clausum round these 
islands, which renders them inaccessible to 
our traders, not as to their general pro- 
ducts, but with respect to one commodity 
only, and one particular use of that com- 
modity—does really exhibit an intrepidity 
in special pleading, which, as I said before, 
would be unavailing in any court of 
equity or honour, and which, I fear, would 
not have been resorted to in dealing with 
any Power from whose resentment we had 
any thing to apprehend ; whereas the very 
weakness of Spain should have been an 
additional argument in favour of a generous 
and liberal interpretation of our engage- 
ments with her. My noble Friend lays 
great stress upon the Fourth Article of the 
Treaty of 1814, by which it is provided 
that— 

“In the event of the commerce of the 
Spanish American possessions being opened 
to foreign nations, His Catholic Majesty pro- 
mises that Great Britain shall be admitted to 
trade with those possessions as the most fa- 
voured nation.” 

And he argues, first, that it is evident from 
these words that the Spanish West Indian 
Colonies were not then open to Great 
Britain, or to foreign nations, and, conse- 
quently, that the general privileges con- 
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ferred by the ancient Treaties could not ; 
a,ply in reference to the trade of spond 
possessions ; and, secondly, that at the ne- | 
gotiation of the Treaty of 1814, the ancient | 
Treaties were not considered by Spain her- | 
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after the important services we had rep, 
dered to Spain, there was no difficulty in 
obtaining it, it does appear to me most yp, 


just to draw from it the conclusion that 


Spain would have withheld from Grog 


self to confer the privileges for which she | Britain the privileges she granted to other 
now contends. All this, however, proves | nations in respect to her American Cole 
nothing beyond the fact, that on both sides | nies, which everybody capable of under. 
certain restrictions had ‘been agreed upon | standing those Treaties must know qe 
mutually between the two countries, in | should have considered a direct infraction 
regard to the trade with their respective | of them, and should not for one single 
Colonies ; which restrictions, being applied | hour have tolerated. But my noble Friend 
equally to all nations, had nothing in| is determined that whatever may have 
them the least inconsistent with either the | been the course pursued by Spain, whether 
Jetter or the spirit of the Treaties. There | she concedes her rights, or is forcibly de 
was nothing in them to prevent Spain ex- } prived of them, no interpretation favour. 


cluding English ships and commerce alto- | 
gether from her Colonies; nor any thing | 
to prevent the full exercise of our old na- | 
vigation laws with respect to Spain, so} 
Jong as they applied to all foreign coun- | 
tries alike. But the provisions of those | 
Treaties did render it obligatory upon us, | 
if we altered our laws in favour of any | 
other nation, to do so equally towards | 
Spain; and Spain was equally bound to | 
remove her Colonial restrictions in our fa- | 
vour : if she did so for any other country | 
and in 1814, the American Colonies being | 
then in rebellion, and a prospect existing } 
(though the prospect at that time in the 
eyes of Spain barely amounted to a possi- 
bility) of the trade between the other 
countries being opened, Spain, in perfect 
good faith, and in order to carry out the 
spirit of former Treaties, engaged that 
England should be admitted to trade with 
those possessions as the most favoured na- 
tion. And yet my hon. Friend now turns 
this concession, as it was then, against the 
Spanish Government, and says that, if the 
ancient Treaties revived by that of 1814, 
had given to the two nations a mutual and 
general right to the treatment of the most 
favoured nation, it would have been unne- 
cessary for Spain to promise, that in the 
event of the American trade being open 
to foreign countries, Great Britain 
should be admitted to trade as the most 
favoured nation. Now, I do not think 
there can be a doubt in the mind of any 
rational man, that the provisions of the 
former Treaties would have amply sufficed 
to secure to us all the privileges of the 
most favoured nation in the West Indian 
Colonies, if the trade with them had been 
thrown open ; but because, on account of 
the former restriction, we made security 
more secure, and probably insisted upon 
this Article in 1814, at a moment when, 





able to her shall be admitted. The Duke 
of Sotomayor contends that Spain has a 
right to be treated by Great Britain as, 
most favoured nation in regard to Colo- 
nial commerce, because Spain, in 1894, 
conceded to Great Britain, by Royal Decree, 
the liberty of trading with her South 
American Colonies ; and he speaks of this 
Decree as the execution of the engagement 
taken by Spain in the Treaty of 1814 
To this my noble Friend objects, and! 
agree with him, that the Decree makes no 
allusion to the Treaty. But it would have 
been improper, indeed, impossible to do », 
because the Decree did not confer upm 
England alone, but upon all nations in 
alliance with Spain the privilege to trade 
with her Colonies ; it did, however, concede 
to us every thing we could expect, or had 
a right to claim under the Treaty; and 
although my noble Friend speaks slight- 
ingly of the Decree, and treats it (as toa 
certain extent he is justified in doing) s 
an ex post facto measure, adopted only 
after the South American Provinces bad 
passed from the authority of Spain, yet he 
must remember that it applies equally to 
Cuba and Puerto Rico, which were ina 
very different position from the South 
American Provinces. Cuba and Puerto 
Rico had not passed from the authority of 
Spain: they were not even in revolt; and 
the King of Spain might have withheld 
from Great Britain and all other nations 
the liberty of trading with those poss 
sions. But he did grant it ; and it is the 
trade with Cuba and Puerto Rico thats 
now in question, and not that with the 
South American Colonies; and with re 
gard to those possessions of Spain, there 
fore, I cuntend that the Decree does wal 
rant the construction put upon it by the 
Duke of Sotomayor. But my noble Friend 
won't hear of that either — and why? 
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Because we had already helped ourselves 
to what we had agreed should be con- 
ceded to us; or, in other words, as my 
noble Friend more diplomatically expresses 
it, the British Parliament, in 1822, had 

a law to regulate the trade between 
Spanish America and the British Colonies ; 
and early in 1824, it was intimated that 
therecognition of the South American Pro- 
vinees could not much longer be delayed. 
| ay nothing of the political motives which 
brought about this recognition, or the new 
world that was called into existence to re- 
dress the balance of the old, and in punish- 
ment of the French invasion of Spain ; but 
[do insist upon the fact that we had, long 
before this period, given a complete go-by 
tothe restriction upon our trade with the 
Colonies of Spain—that we had embarked 
alarge amount of capital there, and had 
considered the Treaty of 1670 to be obsolete. 
And I must beg the particular attention of 
the House to an extract from a Paper 
which was laid before Parliament, by com- 
mand of Her Majesty, in March, 1824. It 
is the memorandum of a conference between 
Mr. Canning and the Prince de Polignac, 
respecting the South American Provinces ; 
and after speaking of the appointment of 
Consuls in South America, Mr. Canning 
proceeds to state— 


“That such appointments were absolutely 
necessary for the protection of British trade in 
those countries, 


“That the old pretension of Spain to inter- 
dict all trade with those countries, was, in the 
opinion of the British Government, altogether 
obsolete; but that, even if attempted to be en- 
foreed against others, it was, with regard to 
Great Britain, clearly inapplicable. 


“That permission to trade with the Spanish 
Colonies had been conceded to Great Britain 
in the year 1810, when the mediation of Great 

ntain between Spain and her Colonies was 
asked by Spain, and granted by Great Britain ; 
that this mediation, indeed, was not afterwards 
employed, because Spain changed her coun- 
sel; but that it was not, therefore, practicable 
for Great Britain to withdraw commercial 
capital once embarked in Spanish America, 
and to desist from commercial intercourse 
once established. 


“That it had been ever since distinctly un- 
derstood that the trade was open to British 
subjects; and that the ancient coast laws of 
pain were, so far as regarded them at least, 
tacitly repealed. 
Pr oy in virtue of this understanding, re- 
~ had been demanded of Spain in 1822, 
t (among other grievances) seizures of vessels 


for alleged infringements of those laws ; which 


redress the Spanish Government bound itsel 
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by a Convention (now in course of execution) 
to afford.” 
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Yet, notwithstanding all this—notwith- 
standing that we first procured the aboli- 
tion of the restriction in 1810 as the price 
of our mediation, which mediation we did 
not carry into effect, though we did not, in 
consequence, absolve Spain from the condi- 
tions upon which we undertook it~not- 
withstanding that we have taken for our- 
selves everything we wanted, regulated 
our own trade, and appointed our own 
Consuls—that we demanded, and obtained, 
compensation for the restrictive coast-laws 
of Spain having been applied for—notwith- 
standing that the King of Spain confirmed 
what we had done, as far as circumstances 
would permit him—for, in the words of 
his Decree, he confirmed * the state of 
things which had existed since 1820, and 
some time before ;’—nevertheless, my noble 
Friend declares that he cannot now, twenty 
years after all this has taken place, and has 
been definitively settled, perceive that any 
obligation whatever, of a reciprocal char- 
acter, is imposed on the Crown of Great 
Britain with regard to the trade between 
either country and the Colonies of the 
other ; and he still claims the benefit of an 
obsolete restriction imposed 170 years ago. 
Is this generous? Is it just? Is it wise? 
Is it the fitting policy for a great and pow- 
erful country towards one that is feeble 
and defenceless? Is it the course which 
becomes a country that has hitherto justly 
prided itself upon its unblemished honour, 
and scrupulous observance of its obliga~ 
tions? Is it a prudent course for a country 
which is always proclaiming its liberality, 
and recommending its own example? I 
feel sure it is not; and upon questions 
such as these, I do with confidence appeal 
to the justice and generosity of your Lord- 
ships. But my noble Friend next proceeds 
to strengthen his case by reference to the 
Order in Council of 1828, which, he says, 
furnishes another proof, not only that Great 
Britain held that Spain had no right to be 
treated as a most-favoured nation in respect 
of Colonial trade, but that the Government 
of Her Catholic Majesty acquiesced in that 
view of the commercial relations of the two 
countries; and my noble Friend adds, 
that if Spain had considered that any of 
her existing Treaties conferred upon her 
the privileges of the most favoured nation 
with respect to Colonial trade, she would 
not have remained satisfied with the limited 
privileges granted by that Order, but would 
undoubtedly have demanded that the full 





507 Spanish 


privileges granted to other nations should 
also be accorded to her. But, so far from 
proving that Spain had norighttofavour with 
respect to Colonial trade, I contend it proves 
the direct contrary ; for upon what other 
ground than that of Spain's right to claim 
the privileges granted to foreign ships, were 
they granted to her, and not only granted, 
but without Spain having fulfilled the con- 
ditions required by the Acts of Parliament, 
and to which other nations had submitted ? 
I suppose it will not be conterided that we 
went about offering these important privi- 
leges to different Governments—a portion 
to some, and a portion to others—some 
Governments complying with the Acts of 
Parliament, others refusing. Of course 
we did no such thing ; but, having granted 
them to some countries for our own accom- 
modation, we could not refuse them to 
others who, as in the case of Spain, had a 
right to claim them. But my noble Friend 
says, that if Spain had considered that any 
of her existing Treaties conferred upon her 
the privileges of the most favoured nation, 
she would not have remained satisfied with 
the limited privileges granted by the Order 
in Council (not that I believe these privi- 
leges were limited in any respect), but 
would undoubtedly have demanded that 
the full privileges which had been accorded 
to other nations should be extended to her. 
Why, I have not the least doubt that the 
Spanish Government had entirely forgotten, 
or were wholly ignorant of, the old Trea- 
ties, distracted as they were by internal 
dissensions and the difficulties of adminis- 
tering the country after the French army 
of occupation had been withdrawn: and 
this is no improbable assumption, seeing 
that Her Majesty’s Government, who have 
no such cares on their hands—though they 
are not altogether free from care—have just 
shown themselves equally forgetful and ig- 
norant of those Treaties. But is this a 
reason why we should persist in doing 
wrong to Spain, and in turning to our own 
advantage her neglect of her interests ? 
Does this bear out my noble Friend in his 
present objection, that Spain did not require 
enough? Before, his complaint was that 
she demanded too much; and I can only 
compare his course to that adopted by the 
big boy in the division of the cake among 
his little schoolfellows—he who asks, 
shan’t have—he who doesn’t ask, don’t 
want; and when my noble Friend asserts 
that Spain quietly acquiesced in the limita- 
tion, it is just what the big boy would say 
when called to account for his injustice and 
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selfishness—‘ Why, the little boys all hel 
their tongues; they acquiesced jn the 
principle I laid down, and thereby furnished 
strong proof that they were conscious they 
had no right to be placed on the footing of 
the most favoured boys—that is to say, the 
big boys, of whom I[ am afraid—with regard 
to the cake.” But, seriously, are we pre: 
pared, upon reasoning such as this, 0 
sully the national honour, and to deprive 
another country of its just rights? We mus 
have done oneof two things: we either, gr 
tuitously and unasked, proffered these (o. 
lonial privileges to Spain, or we yielded 
them, on her demand, as a just right; and 
in either case, we committed a gross act of 
injustice, and violated the spirit of ow 
Treaties, in not placing her on the same 
footing, in every respect, as the most f. 
voured nation ; and yet it is upon this very 
act of injustice, and the ignorance of Spain 
concerning her rights, or her impotence to 
enforce them, which we call her acquis 
cence, that we now found our claim to 
repeal the Act, and in a precisely way to 
slip out of our obligations. I now come to 
a passage in my noble Friend's note, which, 
desirous as I am to avoid the use of hanh 
expressions, I hardly know how to de 
signate; but this I must say, that there is 
no part of the correspondence which I have 
read with the same regret, or with the 
same sense of humiliation ; for my noble 
Friend's note will go forth to the world asa 
manifesto of English faith and English 
principle; and in every part of the world 
there can be but one opinion with respect to 
it. At the same time, however, I felt con 
vinced that my noble Friend must knowhow 
weak a cause he was defending, when he 
stooped to argue it upon the ground that 
the Treaty of 1713, although it gives 
Spanish subjects the rights of most favoured 
nations, does not extend to their pr 
duce. J cannot call this even casuistry ot 
special pleading—I will not call it misrepre- 
sentation, because my noble Friend is pe 
fectly incapable of it ; but I must consider 
it a complete misconstruction of the 
Treaty. My noble Friend says that we 
are to treat as the subjects of the mos 
favoured nation the subjects of Spain, but 
that there is no obligation to treat the 
produce of Spain as Great Britain 's 

to treat the produce of the most favour 
nation; and we find this assertion col 
tained in the same document in which’ 
quoted the Ninth Act of the Treaty 
Utrecht, which declares that Spanish st 
jects shall have the same privileges 
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immunities a8 to all duties and customs 
rating to goods and merchandises, and 
shall not pay greater duties for their im- 

rtsor exports in the territory of Great 
Britain, than shall be exacted of or paid by 
the subjects of the most favoured nation ! 
But, surely, my noble Friend must per- 
wive that if his argument be good for any- 
thing, it is of general application—it is 
Tre against Spain, aud the produce 
of Spain, as well as of her Colonies, under 
every circumstance that we may choose to 
give this interpretation to the Treaties ; 
forin them there is no limitation to Spanish 
European produce, and my noble Friend’s 
argument is just as valid against the wines 
of Spain, as against the sugars of Cuba. 
This is, however, the first time that such a 
distinction between persons and produce was 
ever heard of ; and our own practice towards 
Spain, and that of Spain towards us, would, 
Ishould have thought, been sufficient to 
prevent my noble Friend from establishing 
a precedent so mischievous and so discred- 
itable. Why, in 1703, when under the 
Methuen Treaty, we reduced the duties on 
Portuguese wines, for the purpose of en- 
couraging to the utmost our trade with 
Portugal, we did not hesitate to place 
the Spanish wines on the same footing ; 
and not only the Spanish, but the Si- 
cilian wines, as the King of Spain was 
also at that time King of the Two Sicilics ; 
and to charge those of France, Germany, 
and all other places at a much higher rate, 
while English produce of all kinds enjoyed 
similar privileges in Spain. But now, ac- 
cording tomy noble Friend’s doctrine, we 
might reduce the duties on French and Ger- 
man, and all other wines, and refuse to do so 
on Spanish, but yet plead that we honour- 


ably fulfilled the Treaties by permitting | 


Spaniards to bring wine from Bourdeaux 
orthe Rhine to England at the reduced 
tariff, as their persons are to be protected 


irom paying higher duties than the per- | 
sons of other nations. And if Spain were | 


now to follow the example we have set her, 
to adopt the arguments we are using, and 


henceforward to reduce the duties upon | 
the salt fish of Sweden, the hardwares and 
cloths of Germany, the silks and cottons of | 
France and Switzerland, as she will be | 


perfectly justified in doing—and so far 
tom blaming her (except as regards her 
own intere Tlie ae i 
rests), I shall consider that she 
only acts with becoming spirit in thus ap- 
plying our own principle to ourselves, and 
With perfect fairness reciprocating our po- 
Yi—I should like to know whether my 
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noble Friend is prepared to tell British 
merchants, when they came to remonstrate 
against the Tariff of Spain, levelled as it 
would be against the productions of this 
country, that they had no locus standi, nor 
cause for complaint, as the subjects of Great 
Britain were in the full enjoyment of every 
advantage secured to them by the Treaty 
of Utrecht? I warn the people of New- 
foundland, of Birmingham, of Sheffield and 
Manchester, to look to this; for they may 
rely upon it, the question is quite as much 
one of national interest as it is of national 
honour ; and that the mere adoption of a 
modern form of words, such as those used 
in the Treaties with the United States and 
Venezuela, and referred to by my noble 
Friend, with respect to goods being the 
growth, produce, and manufacture of the 
respective countries, instead of the phrase- 
ology in use 150 years ago, but which has 
precisely the same meaning and intention, 
will not be sufficient to save us from the 
charge of deliberately violating our en- 
gagements, nor, on the other hand, of pro- 
tecting us from the measures of retaliation 
which we shall deservedly bring upon our- 
selves. And having adverted to the United 
States, I would take leave to ask my noble 
Friend upon what principle he proceeded 
technically to apply to them the provisionsof 
our Treaty, with reference to the Sugar Bill. 
The United States have only a right to be 
treated as the most favoured nation; and 
when they demanded that the sugar of 
Louisiana should be admitted on the same 
terms as those of Java, Manilla, and China, 
my noble Friend ought, if he adheres so 
rigidly to the letter and the technical 
meaning of Treaties, to have replied that 
we admitted the free-labour sugar of those 
countries, and were prepared to do the same 
for the United States, if they had any such 
commodity to send us. But my noble Friend 
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at once acquiesced in the demand of the 
American Government, and we received the 
slave-grown sugar of Louisiana at the low 
duty. Now, may we not draw from this 
an inference that fear rather than justice 
guides our policy towards other nations, 
and that if the United States had been in 
the same powerless condition as Spain, we 
should not have received the slave-grown 
} sugar of Louisiana ; and that if we had been 
| bound to Spain by vast commercial transac- 
\tions, and by a territory only separated 
| from our own by a nominal frontier, the 
| Duke of Sotomayor might have found the 
Treaty of 1670 rather less stubborn and 
unbending than it has proved to him? 
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It was reserved, in short, for my noble 
Friend to prove, that, abroad as well as at 
home, we have one law for the rich and 
the powerful, and another for the poor and 
defenceless. My noble Friend must, how- 
ever, bear in mind, when he draws such 
nice distinctions between persons and pro- 
duce-—-distinctions that may be suited to 
the theological subtleties of the new Ox- 
ford school, but which should find no place 
in the arrangement of affairs of State— 
what are the words of the Treaty of 1670 
upon which he lays so much stress. He 
must remember that they have relation only 
to the trade of the Colonies of the respec- 
tive countries, but that they have no rela- 
tion to the trade into the parent countries, 
carried on by the subjects of either, even 
though from the respective Colonies. If 
the Treaty of 1670 had been made last 
year, or last week, there is nothing in it 
to affect the present demand of the Spanish 
Government. True it is that we might 
not carry the fish of Newfoundland to 
Cuba, and that the sugar of Cuba could 
not be imported into Newfoundland ; but 
there would be nothing to prevent the fish 
of Newfoundland from being sent to Spain, 
nor the sugar of Cuba to England, now 
that our old navigation laws have been 
altered: and at this moment there is no- 
thing except the prohibitory duties imposed 
upon the sugars of Spain which prevents 
their being freely brought to this country, 
either in English or in Spanish ships. But 
these duties we have lowered in favour of 
other nations; and the Treaties provide 
that Spanish subjects shall be entitled to 
the same privilege as to all duties on their 
merchandise, as the subjects of the most fa- 
voured nations ; and that if it shall happen 
in time to come, that any diminution of 
duties shall be granted by either side to 
any foreign nation, the subjects of each 
shall reciprocally and fully enjoy the same ; 
and that they shall, in all lands and places, 
subject to the command of their respective 
Majesties, enjoy the same privileges as to 
duties which relate to wares and merchan- 
dise, as the most favoured nation uses and 
enjoys, or may use and enjoy for the future. 
We have granted the reduction of duties 
to other nations: the Spanish Government 
claims the same favour; and, I trust your 
Lordships will be of opinion, that their right 
to it is clear and unquestionable. Before | 
conclude, I must once more beg your Lord- 
ships to remember, that the Treaty of 
1670, upon which my noble Friend mainly 


Spanish 


relies, is merely a stipulation between - 
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two Powers, that their West Indian Cy). 
nies should be closed against each othe, 
as they were against all other countries. 
or, in other words, it was a Suspension, 
by mutual agreement, of those gener 
rights to which the Colonies would other. 
wise, under the Treaties, have been ep. 
titled ; and it is quite clear that the mo. 
ment each party annulled the particul 
agreement, by which the general rights 
were held in suspension, those rights te. 
verted to them by the Treaties. Andy 
we ourselves chose to annul that particular 
agreement, not only for ourselves but for 
Spain—as the Spanish Decree of 1824 re. 
cognised our acts—as the Urder in Couneil, 
of 1828, admitted the rights of Spain ty 
Colonial privileges—and as the whok 
course of events for the last twenty year 
has entirely obliterated every trace and 
vestige of the limitation of 1670; yet the 
general Treaties subsisting in full force, it 
is clear that the Colonies are entitled t 
the general rights which had been re. 
stricted by the special agreement, just asf 
it had never existed. | have now, as briefly 
as I could, passed in review the arguments 
upon which the unfortunate determination 
of my noble Friend is founded: | know 
not whether I shall have induced your 
Lordships to take the same view of them 
as I do myself ; but if not, I can only at. 
tribute it to my own want of ability, and 
not to any defect in the case which I hare 
endeavoured to substantiate; for to my 
mind, it seems impossible to maintain 
those arguments, whether we read the 
Treaties in their strictest and most tech- 
nical sense—whether we take them sep 
rately, or all in relation to each other; 
but of this, I am sure, that to strain thos 
Treaties from their obvious and natura 
meaning, is unjust in itself and most im 
politic on our part, at a moment when we 
are striving by every means in our power 
to liberalize the commercial policy of the 
world—when we are everywhere co 
demning differential duties, and the wat 
fare of custom-houses—when we ale &- 
deavonring to establish relations favour 
able to ourselves by commercial Treatit 
with other nations, and to satisfy the daily 
increasing wants of our people, by finding 
fresh markets for their produce. 
knows that in this we have obstacles ant 
rivalries enough to contend against, with- 
out adding to them mistrust of ourg 
faith, and the example of quibbles an 
special pleading, in order to support a lav 
by which we proyose to reform the 
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em of other countries. I have already | noble Friend has strongly impressed on the 
trespassed too long upon the time of the | House the duty and the necessity of strictly 
House, to permit of my now attempting to | adhering to the faith of our Treaties; he 
show how utterly futile and inoperative | has shown the greatest anxiety lest the 
for its professed object the Sugar Bill of} honour and good faith of this country 
jst vear must prove; but in support | should be tarnished by any deviation from 
of which, we are now entangled in this! its engagements. My Lords, in that re- 
unfortunate controversy with Spain. The} spect I entirely agree with my noble 
results that were predicted of that Bill| Friend. No person can be more deeply 
have already taken place: we have raised | sensible than I am of the great importance 
the price and increased the exportation of | of scrupulously adhering to such views ; 
slave-grown sugar, in order to supply the | and perhaps, in the situation I have the 
place of the free-labour sugar, which | honour to hold, it may be peculiarly in- 
we withdraw from neutral markets, where | cumbent on me to be alive to the obliga- 
it meets the slave-grown sugar on equal | tions of the principles which he has stated. 
terms; and it must be of course immaterial | But, my Lords, I suspect that had it not 
to the planters of Cuba and Brazil whether | been for the general policy of the Govern- 
we bring their sugar here for home con- ment, as connected with the Sugar Ques- 
sumption, or for re exportation to Holland | tion of last year, we should not have heard 
and Germany, in exchange for that descrip- | much of this Spanish claim; I think, if 
tion of sugar which, under the Bill of last; the claim had been put forward in any 
year, we are now compelled to consume. | other matter, it would not have met with 
By that Bill we have set an example of | the same support on the part of my noble 


513 Spanish 





exclusive dealing, which we shall have oc- 
casion sorely to repent. In Brazil it has 
already cost us the loss of one of our best 
marekts, and the withdrawal of all those 
special rights, political and commercial, 
which British subjects formerly enjoyed. 
We must now prepare ourselves for similar 
results, as regards Spain and her Colonies: 
that, however, will only affect our interests ; 
Wut I greatly fear, that the example we 
are now about to give, of how the obliga- 
tions of a Treaty may be evaded, will affect 
usirreparably in that—which is far more 
precious than all our commercial interests 
together—the honour and good faith of 
our country ; and it is for the purpose of 
averting this great evil, as far as lies in the 
power of your Lordships, that J ask your 
concurrence in the Resolution which I have 
now the honour to propose :— 


“That in reference not merely to existing 
Treaties between Great Rritain and Spain, 
but to the Regulations under which, subse- 
quent to those Treaties, Commercial Inter- 
course has for many years been carried on 
between Her Majesty’s Subjects and the Spane | 
ish Colonies, this House is of Opinion, that | 
the Subjects of the Queen of Spain should | 
continue to be permitted to import into the | 
United Kingdom all the Productions of the | 
Territories or Possessions of the Spanish | 
Crown, paying thereupon no higher Duties of 
Customs than are paid by the Subjects or 
Citizens of the most favoured Nations upon | 
the Importation of like Articles, being the | 
Productions of the Territories or Possessions 
of such Nations. 


The Earl of Aberdeen: My Lords, my 
VOL.LXXXI,  gThrty 


enes 








! Friend. 


I don’t wish, nor is this the time, 
to enter into a discussion of the wisdom 
and propriety of the policy adopted by Her 
Majesty’s Government on the question of 
Sugar Duties last year. My noble Friend 
has already denounced that measure as 
unjust and impolitic. I believe, on the 
other hand, it was a just and wise measure, 
with a view to contribute to the repression 
of the African Slave Trade; that it was 
fully justified by such motives; and that 
its result has not been such as has been 
represented by my noble Friend. On the 
contrary, it has succeeded in bringing into 
this country a large and increasing supply 
of sugar of free growth ; and that there is 
every prospect of that supply being con- 
tinually augmented, while the price has 
been kept down as much as could possibly 
have been anticipated. My noble Friend, 
if I understood him, does not deny that the 
trade with the Spanish Colonies was, until 
a recent period, under the operation of 
certain Treaties, practically excluded. A 
contraband trade, no doubt, more or less, 
existed ; but that the trade was prohibited 
my noble Friend does not deny. He ar- 
gues, however, that when the restriction 
was removed, twenty years ago, under the 
same Treaties, the right accrued to Spain, 
as a most favoured nation, to enjoy all 
those advantages which we have granted to 
any other nation. Now, when he says 
these ancient Treaties have been always 
observed by Spain, and that he has ap- 
pealed to them, and found that the Spanish 
Government have listened to his repre- 
S 





515 


sentations, I must say I am astonished to 
hear such a statement; because, in the 
experience I have had, I have met with 
nothing but a rejection of the validity of 
these very ancient Treaties to which he 
refers, and a denial on the part of Spain 
that these Treaties were in force, or sus- 
ceptible of the construction it is now ready 
to give them. Such has been the conduct 
of Spain throughout. In the first place, 
only let me recall to your Lordships’ recol- 
lection the Family Compact—the Treaty 
concluded between France and Spain in 
1671. Mark the observance that then 
took place of the Treaties with this coun- 
try, which placed the two countries, as you 
say, on the footing of the most favoured 
nations. Observe the 24th and 25th Ar- 
ticles of the Family Compact. Here is 
the 24th Article :— 


“The subjects of the high contracting par- 
ties shall be treated with respect to commerce 
and duties in each of the two kingdoms in 
Europe as the proper subjects of the country 
in which they live or resort to, so that the 
Spanish flag shall enjoy in France the same 
rights and prerogatives as the French flag; and 
in like manner the French flag shall be re- | 
ceived with the same favour in Spain as the | 
Spanish flag, The subjects of the two mon- | 
archs, in declaring their merchandise, shall pay 
the same duties which shall be paid by the | 
natives. The importation shall be equally | 
free to them as to the natural-born subjects | 
neither shall they pay any duty not paid by | 

} 
} 
} 
/ 
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the natural-born subjects of the Sovereign ; it 
being well understood that no other Foreign 
Power shall enjoy in Spain, any more than in 
France, any privilege more advantageous than 
that of the two nations.” 


Then, the 25th Article says :— 


“If the high contracting parties shall here- 
after conclude a Treaty of commerce with 
other Powers, and grant them, or have already 
granted them, in their courts or dominions, 
the treatment granted to the most favoured 
nation, notice shall be given to the said Pow- 
ers that the treatment of Spaniards in France 
and in the Two Sicilies, and of the Neapolitans 
and Sicilians in France and in Spain, is ex- 
cepted in that respect, and ought not to be 
quoted or cited as an example, their Most 
Christian and Catholic and Sicilian Majesties 
being unwilling that any other nation should 
partake of those privileges which they judge 
convenient for the reciprocal enjoyment of 
their several subjects.” 


Now, these are engagements entirely in 
violation of all the Treaties as interpreted 
by my noble Friend. And this Family 
Compact, recollect, was in existence; and, 
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esced in by this country, it did receive gy 
official recognition by the Parliament of 
this country ; for the Seventh Article of 
Mr. Pitt’s Commercial Treaty with Franee, 
in the year 1786, is as follows:— 


“And it being the intention of the two 
high contracting parties, that their respec. 
tive subjects should be, in the dominions 
of each other, upon a footing as advantageous 
as those of other European nations, they agree 
that, in case they shall hereafter grant any 
additional advantages in navigation or trade 
to any other European nation, they will recip. 
rocally allow their said subjects to participate 
therein, without prejudice, however, to the 
advantages which they reserve, viz., France in 
favour of Spain, in consequence of the 24th 
Article of the Family Compact, signed the 
10th of May, 1761; and England, according 
to what she has practised in conformity to,and 
in consequence of the Convention of 1703, 
between England and Portugal.” 


And, at the time, Mr. Fox bitterly re. 
proached Mr. Pitt for having by this 
Article sanctioned the Family Compact, 
which had, to a certain degree, been so in. 
validated by succeeding Treaties. This 
country had, by this Treaty, recognised the 
right of France and Spain—for the condi- 
tions are reciprocal — we recognised the 
right of Spain to place France in a more fi 
vourable position than we enjoyed ourselves, 
So much for the observance of these Tres 
ties by Spain in those days. But | main. 
tain that it is to the course of practice by 
the two countries that we are to look for 
the true interpretation of these ancient 
Treaties. It is in vain to refer to the letter 
of these Treaties, many provisions of which 
are inconsistent and contradictory ; but it 
is to the constant practice and conduct pur- 
sued in the execution of these Treaties by 
both parties that we are to look for their 
true interpretation. Now, my Lords, Spain 
has always resisted the obligation of these 
Treaties, even where it would appear their 
provisions were most clear and specific, For 
example, British merchants, by the very 
express terms of one of the Treaties—that 
of the year 1667—are exempted from cet 
tain contributions. The contributions are 
levied on them; we remonstrate; Spain 
says that these are old conditions—that the 
times are changed—that they no longer 
apply to a constitutional government, and 
that British subjects cannot expect to be 
better treated than Spanish subjects, mot 
withstanding the express provisions of the 
Treaty. They also maintain, that m* 
much as by one of the Treaties—that of 
1783—it was stipulated that commer 
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arrangements should be entered into be- 
tween the two Powers on the basis of reci- 
ity and mutual convenience, that en- 
ment isas much in force now as at any 
former time ; but that as there is no reci- 
rocity they are not bound by the provisions 
of the Treaties to which my noble Friend 
refers. And so throughout we are met 
with a denial of the validity of any of these 
existing Treaties ; and to the extent to 
which my noble Friend would press inter- 
pretation of them, this country has adopted 
the same right of construing them as Spain 
had done ;—such has been the case on va- 
rious occasions. For instance, my noble 
Friend savs, that Spain has the same 
claim to be treated in British ports as the 
subjects of the most favoured nation. Very 
well. We make a reciprocity Treaty with 
France—we admit French ships into Bri- 
tish ports as English ships—would Spain 
think of making such a demand? Ac« 
cording to the argument of my noble 
Friend, Spain would have a right to de- 
mand that Spanish ships should be admitted 
into British ports upon as favourable terms 
as French ships are admitted, 
The Earl of Clarendon: On the same 
conditions. 


The Earl of Aberdeen : No, it is not on | 
Their claim is to | 


the same conditions. 
stand on the footing of the most favoured 
nation, without reference to conditions. 
That is quite a different subject. But they 
make no such demand ; and for a very good 
reason. Of course, they could not make 
such a demand, because they impose beavy 
discriminating duties on our shipping. But, 
nevertheless, if the argument of my noble 
Friend were sound, it would entitle Spa- 
nish ships to be received in English ports 
as favourably as French ships. That would, 
undoubtedly, be the consequence of his ar- 
gument if it were sound. [| think that this 
is decisive with respect to the large claim 
put forward by the Spanish Minister, and 
supported by my noble Friend. I would 

g however, to ask a question of my 
noble Friend, who, I believe, had some 
concern in the transaction to which I am 
about to refer ; at all events, it is perfectly 
well known that Her Majesty’s late Go- 
vernment had proceeded very far in nego- 
tating a Commercial Treaty with France ; 
that Commercial Treaty I myself took up 
and carried also nearly to the point of con- 
clusion, Well, that Commercial Treaty 


‘upulated for a very large reduction in the 


uty on French wines ; but did my noble 
tend, did the late Government, or did 
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the present Government ever think that it 
inferred the necessity of reducing the duty 
on Spanish wines? Never for one moment. 
Therefore your Lordships see, that Treaty, 
which might have been signed, and would 
have been signed, had it not been for the 
unfortunate events of the year 1840, which 
meet us so frequently in our relations 
with France —that Treaty would have 
been concluded, the duty on French wines 
would have been greatly lowered, and the 
duty on Spanish wines would have been a 
matter of negotiation with Spain, whether 
it should be reduced or not. So far ad- 
vanced was that Treaty, that the late 
Chancellor of the Exchequer announced in 
the House of Commons the loss he expected 
to the Revenue in consequence of the re- 
duction of the duty on French wines from 
that Treaty. Still more recently a Treaty 
was under negotiation with Portugal; that 
Treaty arrived very nearly to completion ; 
unfortunately, at last, circumstances ren- 
dered it impossible to conclude it, but it 
had advanced very nearly to the point of 
conclusion; a large reduction of duty 
on Portugal wines was stipulated in that 
Treaty; but was it ever imagined for a 
moment that that could necessarily infer a 
reduction in the duty on Spanish wines? 
Never. It is very probable that a Com- 
mercial Treaty would have been made 
with Spain; and I well recollect that the 
Spanish Minister of that day, a very excel- 
lent and enlightened person, used to come 
to me repeatedly, with the greatest anxiety, 
to know the progress of our Treaty with 
Portugal ; because, he said, if we succeeded 
in concluding a Treaty with Portugal, he 
had no doubt we should compel Spain to 
enter into a Commercial Treaty with us, 
which he was most anxious to see effected. 
But it was only as the result of negotia- 
tion and a Commercial Treaty, that he 
looked to any such a result; he never ima- 
gined that because we reduced the duty on 
Portugal wines, therefore Spain would 
have a right to claim an equal reduction. 
Such a thought never entered into his 
imagination. My Lords, there are various 
other instances in which this country has 
acted thus in the interpretation of these 
Treaties, besides those to which I have ad- 
verted. My noble Friend relies on the 
Treaty of 1667 as giving the Spanish Mi- 
nister (although he docs not refer to it by 
name, yet it is embodied in the Treaty of 
Utrecht, word for word, and therefore forms 
part of it—my noble Friend relies on that 
Treaty of 1667 as placing Spain on the foot. 
S2 
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ing of the most favoured nation. Why, only 
twenty years after the conclusion of that 
Treaty of 1€67, in the first year of the reign 
of JamesII., in 1686, when that Treaty must 
have been supposed to be at least as well 
understood, so shortly after its conclusion, 
as it can be now, the Parliament of that 
day imposed a duty of 8/. a tun on French 
wine, and 12/. per tun on Spanish and all 
other wines. Undoubtedly, this country 
acted in the full exercise of its discretion in 
the application of these respective duties. 
But, still later, until a very recent period, 
the duty on Spanish tobacco was 6s. per 
pound, while the duty on United States 
tobacco was only 4s.; and this continued 
till 1822, when a general equalization of 
the duties took place. I may just mention 
another proof, which applies to Spanish 
wines as compared with Portugal wines. 
From the time of the Methuen Treaty 
down to 1787, there was a duty of 1/. per 
tun on Spanish wine higher than levied on 
Portugal wine ; and the duties on Spanish 
and Portugal wines were equalized in 
1787, and continued equal to the present 
time, with the exception of the interval 
between the 5th of July, 1809, and the 
Ist of January, 1813, during which period 
an addiiional duty of 12/. per tun was le- 


vied on Spanish red wine, which was re- 


pealed by the 53rd George IIJ. There- 
fore, there is no doubt we have repeatedly, 
constantly, and in every mode, exercised an 
entire discretion in the relative proportion 
of duties imposed on Spanish produce. My 
noble Friend says that still, after the Colo- 
nial trade was opened, we were bound to 
admit the produce of Spain on the footing 
of the most favoured nation ; and my noble 
Friend has given a representation of the 
mode in which the condition for admitting 
England to trade with the Spanish Colo- 
nies, was exacted from the Spanish Govern- 
ment. I am not here to say anything 
about the liberality or generosity of impos- 
ing such a condition ; at the same time, I 
must say, that after the great services ren- 
dered to Spain previously, I suppose it may 
have been considered a not very unreason- 
able return, to stipulate that if the Spanish 
Colonial trade were opened at all, this 
country should enjoy equal advantages 
with other nations ; the truth of the matter 
being, that Spain, on more than one occa- 
sion, had offered to this country to admit 
England to exclusive privileges in the Co- 
lonial trade. More than once, in con- 
sideration of assistance rendered to Spain 
for the recovery of her revolted Colonies, 
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and for other services, the Spanish Gover. 
ment proposed to admit this country to 
exclusive privileges in that trade; byt 
these proposals were invariably declined. 
and all that was stipulated for and exact. 
ed, was to be admitted to an equal footing 
with other countries. But this engage. 
ment on the part of Spain, it must be ob. 
served, is unilateral. There is no corre. 
sponding engagement on our part. Yoy 
may say that is ungenerous and illiberal ; 
but such is the fact ; and I do not see that 
in the circumstances in which we were 
placed in relation to Spain at that time, 
there was anything unreasonable in the 
demand, even although we did make it in 
reference to that concession. At the same 
time, we entered into a stipulation with 
Spain, which I hope they will also observe, 
although I have seen some indications of a 
design elsewhere to defeat it. By a separate 
Article of the Treaty of 1814, we did ex. 
act that the Family Compact should never 
be renewed, nor any ‘Treaty resembling it. 
The engagement in 1814 was, that when 
the Spanish Colonial trade was opened, we 
should stand on the footing of the most 
favoured nation. In the year 1824, bya 
decree of the Spanish Government, the trade 
with the Spanish Colonies was nominally 
opened. It is perfectly true, as my noble 
Friend observed, that before this, England 
had, although not officially, in the last di- 
plomatic form, yet practically, recognised 
the independence of the Spanish Colonies 
Consu's had been appointed: the Spanish 
Government were informed that the formal 
recognition could not be long delayed ; and 
then the Decree of 1824 was issued—but 
not in compliance with the Treaty of 1814 
—not at all. The Decree was issued when 
the Spanish Government thought proper; 
when they thought it would suit their own 
convenience or the necessity of the case 
and when they had done so, as a matter of 
course, and in consequence of the stipula- 
tion, they were admitted to whatever Was 
granted to others on that occasion. But I 
must say, that so little did it appear that any 
obligation was imposed upon Great Britain 
in consequence of this so-called concession, 
that until the year 1828, no return what 
ever was made by this country to the cov 
cessions so acquired in 1824; and even In 
the year 1828, when the Order in Council 
was issued, it did not confer on Spain the 
full privileges of Colonial trade, but 4 
couched in terms much less favourable than 
were applied to several other nations It 
merely sanctioned a trade between the Co- 
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Jonies of Spain and the Colonial possessions 
of Great Britain. His noble Friend (the 


Earl of Clarendon) said that the Spanish | 


Government did not remonstrate on that 
oceasion, because they were ignorant of 
their rights. 
allege; it is not very likely to have been 
the case with Spain. As far as I have al- 
ways seen, no Country is more ready to make 
large pretensions than the Spanish Govern- 
ment. My noble Friend certainly may 
call this special pleading; but the question 
is the correct interpretation of the Treaty ; 
and as this is a compact, of course it must 
be strictly examined and interpreted. 
have shown you how the relations be- 
tween the two countries have been under- 
stood, and the Treaties acted upon by both 
parties; and I, therefore, see nothing in 
the present relation of the two countries 
which can possibly justify Spain in claim- 
ing as aright the admission of her produce 
into British ports, which my noble Friend 
putsforth. My Lords, I will now say a 
few words on the last part of my noble 
Friend’s speech, in which he treats with 
ineffable contempt the distinction which 
has been drawn between the rights granted 
to subjects of a State, and the manner in 
which the produce of that State is regarded. 
Now, in the first place, I must observe, 
that the Treaties with Spain to which my 
noble Friend has referred, and all the 
Treaties of that day, are framed on a very 
different basis from what exists at present. 
These Treaties stipulate in favour of personal 
privileges, and they have no reference to 
goods, except as connected with the persons 
possessing and dealing with those goods. 
By those Treaties, Spanish subjects were 
entitled to enjoy all the same privileges as 
the subjects of any other foreign country ; 
whether in respect of their persons, their 
ships, or their goods; but with the pro- 
duce apart from the ownership of it these 
Treaties have nothing todo. They have 
no reference to it. For instance, they say 
that any article whatever owned by a 
Spaniard, shall pay on coming into this 
country no more duty than the same ar- 
ticle owned by a Frenchman; but they 
leave it entirely free to us to provide that 
the wine of Spain, for example, shall pay 
twice as much as the wine of France, if 
only it pays no more when in the hands of 
4 Spaniard, than when in the hands of a 
Frenchman. The modern ‘Treaties show 
that this distinction is real. Take the 
Turkish Treaty of 1888, which is one of 
the most recent. ‘The Sublime Porte 
stants— 
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“All rights, privileges, and immunities 
| which have been conferred on the subjects or 
| ships of Great Britain by the existing Capitu- 
lations and Treaties, are confirmed now and 
for ever, except in as far us they may be spe- 
cifically altered by the present Convention ; 
and it is moreover expressly stipulated, that 
all rights, privileges, or immunities which the 
Sublime Porte now grants, or may hereafter 
| grant, to the ships and subjects of any other 
| Foreign Power, or which it may suffer the ships 
| and subjects of any other Foreign Power to 
enjoy, shall be equally granted to, and exer- 
cised and enjoyed by, the subjects and ships 
of Great Britain.” 


Colonial Sugar. 


; 
| 


And there are various passages to the same 
| effect; and after all, there are additional 
Articles to the Treaty itself,in which it is 
provided that all articles being the growth, 
produce, or manufacture of the United 
Kingdom of Great Britain and Ireland 
and its dependencies, and all merchan- 
dise brought in British vessels, being the 
property of British subjects, shall be so 
admitted. So that there are some Jarge 
concessions to subjects and their ships and 
goods; but they do not include produce 
without reference to ownership, and that 
is the reason why, in the Treaty with the 
United States, there is an Article giving 
large privileges to subjects and inhabitants 
of the countries, their ships and goods ; 
yet the Second Article provides that the 
duties imposed in the ports of Britain in 
Europe on articles the growth and produce 
of the United States, shall not be higher 
than those imposed upon those of other 
countries, this Article being quite irrespec- 
tive of the privileges granted to subjects. 
So with Venezuela: Venezuela at first 
claimed exemption on the ground of her 
sugar being free grown; and | hope that 
in a very short time it will be so; but, upon 
inquiry, our Government considered that 
it could not be strictly called free-grown 
sugar, and the demand of Venezuela was 
consequently refused. Venezuela then put 
forward a claim founded upon this particu- 
lar Article of the Treaty, which provides 
that no higher duties shall be imposed 
upon the produce and manufactures of Ve- 
nezuela, than was imposed upon those of the 
most favoured nations ; and their claim 
was at once conceded ; and, I think, if it 
was not so, it would lead to much confu- 
sion and to absurd consequences ; because, 
on what is the claim of my noble Friend 
founded? It must be founded at least on 
the relation to the subjects of the King of 
Spain, who had this right; but this right, 
| oe the Treaties, applying to Spanish 
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subjects, has no reference to British sub- 
jects ; because if Spanish subjects in Cuba 
were to have this right under the Treaty, 
it is clear that only Spanish subjects were 
intended to have it, and not British sub- 
jects. So that, suppose you admit, under 
the Treaty, my noble Friend’s right of 
Spanish subjects, at the same time, under 
the operation of the same Treaty, you ex- 
clude the claim on the part of British sub- 
jects. Now, that is reducing it to an ab- 
surdity ; it is impossible that it could be so 
intended. Therefore, it is clear, that the 
right was personal in its character, and did 
not apply to produce separate from owner- 
ship. I can only say that the subject has 
been carefully considered by Her Majesty’s 
Government with reference to the tenor 
of the Treaties ; and my noble Friend would 
fall into an error if he should suppose that 
this has been unadvisedly done, and that 
the Treaties have been newly discovered by 
us, and the effect and operation of them. 
A; to the wisdom, or policy, or generosity, 
or liberality, of the proceeding, that is a 
matter which may be discussed if necessary, 
at another time ; but, I must say, that ac- 
cording to the strict and authorized inter- 
pretation of Treaties, we have done nothing 
which is not just. I do not lay any claim 
to a liberal or a generous interpretation of 
the Treaties; but I say it is a justifi- 
able interpretation with reference to the 
policy which Her Majesty’s Government 
have adopted, and which has been sanc- 
tioned by this House and by Parliament. 
There is nothing in the interpretation of 
those Treaties which I do not think per- 
fectly justifiable, and borne out by the 


Spanish 
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Treaty at all. He would ask any 
of common sense who read the Treaty 
whether on the face of it Spain was not tp 
be entitled to all the advantages of the 
most favoured nation? He (Lord Radnor 
read as a man of common sense, and he 
found that the Treaties of 1667 and 17)3 
had been revived up to 1786. But the noble 
Earl said—that was not his argument to 
day—that the Treaty of 1670 overture 
that of 1667. It did so in a particuly 
point, and in that point only. But if their 
Lordships looked at the ‘T'reaty of 1670, it 
said nothing of the produce of the Spanish 
Colonies not being brought to the United 
Kingdom; and it was a curious fact, that 
in the book laid by Her Majesty’s com 
mand before their Lordships, the Treaty of 
1670 was given in part only, and thos 
parts referred to by the Duke of Sotomayor 
did not appear. The Treaty said nothing 
of the produce of the Spanish Wes 
India Colonies not coming to the ter 
ritories of the King of Great Britain; it 
prevented the sailing of vessels from the 
mother country to the Colonies, but it did 
not prevent the bringing of the produce of 
the Colonies to the mother country. With 
respect to the latter part of the noble Lord's 
argument, it justified what appeared to him 
a great injustice. Could any one of com- 
mon sense believe that the Treaty did not 
intend, in speaking of subjects of a State, 
“ their” produce and “their” trade? No 
man of common sense, in his opinion, in 
reading the Treaty, would not put a dif 
ferent interpretation from that put upon it 
by the noble Earl. 

The Earl of Clarendon, in reply, said, 





letter of the Treaties themselves, and by | his noble Friend (the Earl of Aberdeen) 
the conduct of both parties for a long series | had stated that Spain had always denied 
of years ; and this being the case, I do not | the right which the Treaty gave us; but 
think that we are at all liable to the impu- | he (Lord Clarendon) could show the con- 


tation of my noble Friend, and I must op- 


pose his Motion. 
The Earl of Radnor said, that the course 


of the argument of the noble Earl was dif- | 


ferent from that which he had employed in 
his correspondence with the Duke of Soto- 
mayor. With respect to the Treaties, ac- 
cording to the noble Earl’s interpretation, 
the Treaty of 1667 had been set at nought 
nineteen or twenty years after; and yet he 
(Lord Radnor) found in the book which 
had been laid on the Table of the House 
by command of Her Majesty, that that 
Treaty had been renewed over and over 
again till 1783. What was the meaning 
of Treaties if they were to be held of no 
avail? It would be better to have no 


| trary, from his own personal experience, 
| During the civil war, he had heen in Spal, 
|and he had, by means of the Treaty, pre 
vented forced loans being exacted from 
| British subjects resident in Spain. He had 
| in his possession a very magnificent piece of 
| plate which had been presented to him by 
| the British merchants for preventing their 
being subjected to forced loans, solely ot 
|the ground of the Treaty. His noble 
_ Friend had said that the duties on Spanish 
| wines had been increased at certain times; 
| but these were the wines of places east of 
| Malaga, in order to defray the expense 
‘resisting the Algerian and Mediterranean 
pirates. He agreed with the noble Earl 


| behind him, that there was a difference be- 
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tween the arguments used by his noble 
Friend to the Duke of Sotomayor, and in 
his speech to-night, which was somewhat 
in the tu quoque style—that the Treaty 
had been so often set at nought by Spain 
and by ourselves, that it was no matter 
how often it was violated. With respect 
tothe fine distinction of his noble Friend 
about persons and produce, he appealed 
to their Lordships whether, although his 
noble Friend had said that the process of 
reasoning he employed had led his mind to 
the conclusion, they were not convinced, 
as he (Lord Clarendon) was, that the con- 
clusion was not his own, by which he had 
adopted an opinion not very satisfactory in 
respect to the interpretation of the old 
Treaties, or to the spirit of the new ones. 


Resolved in the Negative. 
House adjourned. 


HOUSE OF COMMONS. 
Tuesday, July 15, 1845. 


Minvrzs.) Brits. Public.—1°- Highways; Fees Cri- 
minal Courts); Real Property (No. 2); Stamp Duties, 
ete, 

Reported.—Coal Trade (Port of London) ; Geological Sur- 
vey; Church Building Acts Amendment; Unclaimed 


Stock and Dividends; Criminal Jurisdiction of Assistant | 


Barristers (Ireland); Bail in Error; Lunatic Asylums 
(Ireland). 

3 and passed :—Borough and Watch Rates; Art Unions 
(No. 2). 

Private.—2° Darby Court (Westminster). 

Reported —Epping Railway (No. 2). 

3 Shrewsbury and Holyhead Road. 

Petitions PRESENTED. By Mr. Pringle, from Presbyteries 
of Selkirk, and Forres, against the Universities (Scot- 
land) Bill.—From Inhabitants of Burnley, for Inquiry 
into the Anatomy Act.—By Mr. T. Duncombe, from 
John Miller, late of Clerkenwell, but now of Brighton, 
against Lunatics’ Bill. — By the Lord Advocate, from 
Alexander Bryce, Senior Magistrate of Canongate, in fa- 
Your of Poor Law Amendment (Scotland) Bill.— By Mr. 
0, Morgan, from Inhabitants of Aberdare, residing near 
the Aberdare Iron Works, for exempting Iron Works 


from Operation of the Smoke Prohibition Bil.—By Mr, ! 


Pringle, from Presbytery of Lauder, in favour of Turnpike 
Roads (Scotland) Bill. 


The Honse met at twelve o’clock. 


Lunatics.] House in Committze on 
the Lunatics Bill. 

On Clause 3, relative to the appoint- 
ment of the Commissioners, 

Mr. T. Duncombe said, that this clause 
had better be postponed until they had 
got the returns from the Inspectors in Lu- 
nacy of the cost of visiting the several 
houses, and their state; but this was a 
pert of the plan of keeping the House in 
the dark, 


Lord Ashley said, that the only return 
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not vefore the House was that of 
amount paid to each Commissioner. 

Sir C, Napier said, that before he re- 
ceived his half-pay he was obliged to make 
a declaration; and he did not see why 
these gentlemen should not be subjected 
to the same test before they received their 
salaries. 

Mr. Warburton saw no use in the de- 
claration. 

Lord Ashley said, that the treasurer’s 
accounts were a sufficient guarantee of the 
rectitude of the payments, and for the 
travelling expenses there was also sufficient 
evidence. 

Mr. 7. Duncombe said, that they ought 
to have paid Commissioners, responsible 
to the Government and the country, and 
not men who were part amateurs, and 
part professional, and who were respon- 
sible to nobody. Before they passed this 
clause, which made the Commission per 
manent, they ought to have evidence that 
the Commissioners had hitherto done their 
duty. He asserted that they had not. 
He thought they ought to see if they 
could not have a better Commission formed 
than at present existed. He would not 
| press his Motion for the postponement of 
the clause, but would call upon the Chair- 
man to read the clause at length. 

Mr. V. Smith defended the conduct of 
the Commissioners generally, and espe- 
cially with respect to the case of Mr. 
Percival. 

Mr. Christie trusted the noble Lord 
would not only be induced to reconsider 
the present clause, but the effect of the 





Bill altogether. He was sorry that his 
' hon, Friend the Member for Finsbury did 
not mean to press his Motion for poste 
poning the clause. 

Mr. Wakley felt convinced that the 
present Commission would never work 
well. He objected even to three Com- 
missioners, believing that one Commis- 
sioner, who should be responsible to the 
Home Office for his actions, would do more 
good than three or even eleven Commis- 
sioners, of which the present Commission 
was composed. He thought that amateur 
Commissioners could never do that good 
for the public that one properly paid 
Commissioner could do. It had been as- 
serted that insanity was a purely mental 
malady; now he asserted that in nine 
cases out of ten it arose from disease, 
There was no case of insanity without 


4 





structural derangement. He trusted that 





527 Lunatics. 
the noble Lord would reconsider the 
clause with reference to the Commissioners, 
as he thought it might be framed in a 
manner that would operate far more bene- 
ficially to the public. 

Sir C. Napier hoped the noble Lord 
would reconsider the clause. He con- 
sidered that an unpaid board was not so 
good as a paid one. 

Lord Ashley denied that unpaid Com- 
missioners were not so competent to per- 
form their duties as paid ones. For him- 
self, he would say that when he entered 
the Commission he did so with a deter- 
mination to do his duty; and he considered 
himself as responsible for the performance 
of those duties as if he had been paid a 
hundred guineas a visit. As to the state- 
ment of the hon. Member for Finsbury, 
that one Commissioner would be sufficient, 
he asserted, without fear of contradiction, 
that it would be impossible for one indi- 
vidual to perform such onerous duties. 

Mr. Warburton agreed with the hon. 
Member for Finsbury, that paid Com- 
missioners were better than unpaid ones ; 
but, at the same time, he thought there 
should be unpaid gentlemen connected with 
the Commission, who would represent 
persons of moderate fortunes who were 
afflicted with insanity. . 

Mr. Hawes preferred a mixed board to 
one constituted of paid or of unpaid Com- 
missioners alone. 

Sir J. Graham was anxious that the 
Commissioners named in the clause should 
be continued in the Commission. 

The Chairman then proceeded to read 
the clause, when 

Mr. 7. Duncombe again objected to the 
appointment of any unpaid Commis- 
sioners. He could see no advantage in 
having one of the Commissioners in the 
House; it would not make the Board 
more responsible. He wished to see them 
responsible to the Lord Chancellor or the 
Secretary of State. He would beg leave 
to move the omission of the names of the 
amateur Commissioners. The hon. Mem- 
ber moved to omit all the words mention- 
ing the unpaid Commissioner. 

Mr. Vernon Smith defended the ap- 
pointment of the unpaid Commissioners, 
His duties as a Commissioner were so 
onerous that he was sure that it would be 
difficult, if not impossible, to induce the 
same number of gentlemen to supply 
their place if they were now to resign those 
offices. 
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Sir J. Graham contended that the ape 
pointment of unpaid Commissioners wag 
desirable, because they were generally 
men without any professional bias—mep 
of the world, and under the control of 
public opinion. 

Sir R. Jnglis said, there would always 
be found men in this country willing tg 
undertake any sort of duties, however in. 
vidious, merely for the sake of the publie 
good. He was sure, therefore, that there 
would always be a sufficient number of 
amateurs to undertake the office of Com. 
missioners of Lunacy. 

Mr. Duncombe had no idea of degrad. 
ing any of the Commissoners by calling 
them amateurs. He was sure that paid 
Commissioners would be found to dis. 
charge their duties better and more fully, 
The present Board had _ visited various 
lunatic asylums about three or four times 
during the last eighteen months, and then 
always at an hour when he was sure that 
everything was prepared for their recep. 
tion. They ought to go when they were 
not expected. He would beg to ask how 
many asylums the noble Lord, or any 
member of the Board, had visited lately? 

Lord Ashley bore testimony to the zeal 
and activity of the unpaid Commissioners, 
He himself had, during the last year, 
taken the chair at the meetings of the 
Board thirty-four times, and each time 
the Board had sat no less than four hours. 

The Committee divided on the Ques 
tion, that the words proposed to be left out 
stand part of the Question :— Ayes 45; 
Noes 6: Majority 39. 

Clause again put. 

Lord Ashley said, the appointments 
were all made without reference to any 
other feeling than that of completing the 
efficiency of the Board. 

Mr. Christie protested against granting 
retiring pensions to individuals who had 
held the office of Commissioner, and while 
in that position had received very large 
salaries. 

Mr. Wakley took the same view of the 
case, and contended, that after what the 
House had done last night, when it bad 
openly declared that under no circum 
stances should relief be given to the able 
bodied poor in Scotland, and that as soo 
as a poor man was deprived of employ- 
ment, he was to support himself how he 
could, or starve along with his destitute 
family—after such a vote, to propose now 
large retiring pensions to men who ta 
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long held large salaries was prepos- 
terous. : 

Mr. T. Duncombe wished to hear from 
Lord Ashley the age of Dr. Turner, and 
the period of his service as a Commis- 
sioner. He might have been appointed 
fourteen and a-half years ago, and he was 
now, in six months, under this new Act, to 
receive @ pension of 7502. When Dr. 
Turner first entered upon that office, he 
had no expectation of receiving any pen- 
sion at all, 

Lord Ashley could not tell the hon. 
Member for Finsbury the age of Dr. 
Turner; he should, at a guess, say he 
was about sixty-five; but he (Dr. Turner) 
was very well able to fulfil the duties of 
his office. 

Sir J. Graham would take upon him- 
selfall the responsibility of having recom- 
mended these appointments to the Lord 
Chancellor. 

Mr. Duncombe wished to know whether 
any arrangement had been made between 
the noble Lord (Lord Ashley) and those 
parties who had been put in nomination 
for those offices ? 

Lord Ashley said, that he had entered 
into no arrangements whatever. 

Mr. Duncombe did not object to the 
payment of 1,500/. a year to the medical 
members of the Board; but he was strongly 
opposed to a similar sum being given an- 
nually to the legal members, who would 
be amply remunerated by a salary of 
1,000/. a year. Police magistrates re- 
ceived a salary of ],000J. a year, and had, 
into the bargain, to submit to a deduction 
of five per cent. for the purpose of form- 
ing a superannuation fund. He would, 
therefore, move, as an Amendment, “ That 
the medical members of the Board do 
receive a salary of 1,5001., and the legal 
members 1,000/. a year.” 

Mr. Hindley thought that 1,000/. a 
year would be enough for either class of 
Commissioners, aud he would submit an 
Amendment to that effect. If the noble 
Lord would put an advertisement in The 
Times for a person competent to judge of 
cases of insanity, and offer 1,000/. a year, 
he would have so many applications that 
he would find it difficult to make the se- 
lection, 

Lord Ashley said, that the sum of 
1,5001, a year was mentioned, that they 


might be enabled to select the most ta- | 


lented and efficient persons to fill the 
offices of Commissioners. 
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Mr. Warburton suggested the adoption 
of a sliding scale of salary according to 
seniority. 

Mr. Wakley differed from his hon. 
Colleague (Mr. Duncombe) as to the 
propriety of awarding a higher salary to 
the medical, than to the legal Commis. 
sioners. Such an arrangement would, in 
his opinion, be decidedly unjust. He 
would recommend that barristers should 
be appointed after five years standing at 
the Bar, and not after ten years. 

Sir C. Napier contended that 1,0002. 
a year was quite sufficient for the ser- 
vices of the Commissioners, as the Lords 
of the Admiralty or the Treasury had no 
more. 

Mr. Brotherton would give his vote for 
the larger salary, because it would pro- 
vide men of greater efficiency. 

Mr. Duncombe moved, as an Amend- 
ment to heave out the wards “‘five hundred,” 
so that the salaries should all be reduced 
to 1,0002. 

The Committee divided on the Question, 
that the words “ five hundred” stand part 
of the clause :—Ayes 31; Noes 7: Ma- 
jority 24, 

The Committee again divided on the 
Question, that the clause stand part of 
the Bill:—Ayes 31; Noes 10: Majo- 
rity 21. 

Clause agreed to. 

The House resumed. 
sit again. 


Committee to 


SpanisH Cotontat SveGar.] Vis- 
count Palmerston rose to bring forward 
the Motion of which he had given notice. 
He said: The subject I am about to 
bring under the notice of the House is one 
of much importance voth to the honour 
and the interests of the kingdom. It is 
of importance to its honour, inasmuch as 
it relates to the question whether Treaties 
and engagements entered into by the 
Crown, have or have noi been faithfully 
fulfilled; and it bears upon the interests 
of the country, because it raises the ques« 
tion, whether commercial privileges and 
advantages which were secured to this 
country by ancient Treaties have or have 
not been wantonly rejected, and heedlessly 
thrown away. The question arises in con- 
sequence of the correspondence between 
the Spanish Minister at this Court and 
the British Government, copies of which 
were recently laid on the Table by com- 
mand of Her Majesty. Tiiat correspon- 
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dence relates to a claim made by the Go- 
vernment of Spain, that the sugars of 
Cuba and Porto Rico, the produce of 
slave labour, shall be admitted into this 
country at the same duties which are le- 
vied upon the sugars of other countries 
the produce of free labour, and upon the 
sugars of Venezuela and of the United 
States, the produce, like that of Cuba, of 
slave labour. Thisclaim has been refused 
by Her Majesty’s Government, and upon 
that refusal | think it necessary to make 
this Motion, because it is my opinion that 
the engagements of the Crown have not in 
this case been fulfilled; and being also of 
Opinion that a great and unnecessary in- 
jury has been thereby done to the com- 
mercial interests of the country, I feel it 
my duty to ask the House, if it should 
concur with me in the views I have taken 
of this matier, to address the Crown, 
praying that a different course ’on this 
question may be pursued. Now, in order 
to bring the question in the clearest and 
most distinct manner under the attention 
of the House, I will shortly recapitulate 
the circumstances which have preceded 
and have led to this correspondence. It 
is fresh in the memory of everybody whom 
I have now the honour of addressing, that 
in 1841 Her Majesty’s late Government 
thought it their duty to propose an altera- 
tion in the then existing scale of the Sugar 
Duties, believing that the change which 
they proposed to Parliament would tend to 
increase the Revenue—to give additional 
development to our commerce — and, by 
the increased supply, to reduce the price 
of what has become almost a necessary 
of life, and, consequently, to add to the 
comforts of the poorer classes of the 
people. The party then in opposition 
deemed that proposal of ours to bea fit 
occasion on which to make with us a trial 
of strength, They were confident in thei: 
increasing numbers in this House, and they 
believed that if they could raise a cry 
throughout the country in support of what 
they considered to be their majority in 
Parliament, they might succeed in driv- 
ing us from power, and in occupying our 
places. Well, then, in order to raise 
this cry, they endeavoured to stigmatize 
our measure as calculated to give an 
additional encouragement to slavery and 
the Slave Trade. They said that, by 
opening a larger door for the admission 
of sugar produced by slave labour in the 
Colonies of foreign countries, we should 
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raise the price of slave-labour sugar in the 
general market of the world, and that we 
should thereby give additional encourage. 
ment to the employment of slaves, ang 
consequently to the Slave Trade, They 
succeeded in their attempt; we were 
defeated, and ultimately resigned out 
offices; and those who sat on the other 
side of the House succeeded to power, 
But they had not been long in power, 
before they came to the same conclusion 
at which we had arrived, namely, that a 
change in the Sugar Duties was expedient 
—that it would be for the interests of 
England to increase the quantity of suger 
brought into this country for consumptiog 
by the people; and | am quite satisfied 
that if they had been free agents—if they 
had been fettered by no pledges either 
expressed or understood, towards thos 
classes of men whom they had enlisted 
in their support in the battle they gave 
us on the Sugar Duties — if they had 
been embarrassed by no assertions made 
in debates as to the effect of a change 
of the Sugar Duties on slavery and the 
Slave Trade, I am convinced, in my own 
mind, judging from the very liberal free- 
trade doctrines which have Jately been 
put forth by Members of the Gover- 
ment, whenever this question and other 
commercial matters have been discussed 
in this House—I am persuaded, I say, 
that if they had been entirely free agents, 
they would have proposed some measure 
very similar indeed in principle to that 
which we failed in recommending for the 
adoption of Parliament, But they were 
fettered by engagements—embarrassed by 
the doctrines they had laid down, and 
they were, therefore, obliged to tax their 
ingenuity to discover some measure whieh 
should, on the one hand, afford some re- 
lief to the consumer, by increasing the 
supply of foreign sugar; while, co the 


other hand, it should not too greatly 


alarm their West India supporters, and 
should not be too manifestly at variance 
with the principles they bad laid down 
in objecting to the plan that we had pro- 
posed. They bethought themselves of a 
most notable expedient; they did not 
produce any measure which even pre- 
tended to have the effect of increasing 
the revenue, which ours would have done; 
but they proposed a measure which, while 
it should add a little to the supply 9 
foreign sugar, should not add so much 
as to give just cause of alarm to the 
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West Indian monopolists, or much en- 
couragement to slavery and the Slave 
Trade, Their plan was to admit at a very 
low duty foreign sugar the produce of free 
labour, and to place a very high, and 
practically @ prohibitory, duty on sugar 
the produce of slave labour; and they 
gemed to think this measure would ac- 
complish every object which they profes- 
sed, as a Government, to have in view. 
They were told that their measure would 
fail; and that it was founded on erro- 
neous principles — on a total mistake. 
They were told that it was ridiculous to 
suppose that if we took, say 40,000 
or 50,000 tons of sugar annually out of 
the general market of the world, where 
hitherto it had been consumed, we should 
not raise the price of the sugar which 
remained in the market, just the same 
whether the sugar so taken out by us was 
produced by free labour or by slave labour, 
and that as the measure thus tended to 
increase the price of sugar in the general 
market of the world, it was open to just 
the same objection—(as far as that objec- 
tion was good for anything)—which they 
had made to our measure, namely, that, 
pro tanto, it would afford encouragement 
io the additional employment of slave 
labour. They were told that it would be 
just as absurd to maintain the contrary, 
as o assert that by taking out water from 
one end of a pond, you would not lower 
the level of the water at the other end of 
the pond. They were told that their 
measure was founded on a childish ab- 
surdity, and that it could not be practi- 
cally executed. They were told that slave 
sugar would be brought into consumption 
here under the character of free-labour 
sugar, and that all their regulations and 
certificates would utterly fail to enforce 
the distinction which they wished to estab- 
lish, and to prevent the evasion of their 
law. But they were told, moreover, that 
their measure would inevitably break 
down from another cause, the effects 
of which could not be avoided. They 
were warned that there were Foreign 
Powers which had with this country Treaties 
of commerce, whereby the subjects of 
those Powers were entitled, in their com- 
mercial dealings with this country, to enjoy 
all the privileges with respect to goods and 
Wuties which we might grant to the most 
favoured nation ; and that if the sugar of 
any country was to be admitted at a lower 
fate of duty on account of its being 
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produced by free labour, those Treaties 
would compel us to admit the slave-labo r 
sugar of other countries on a footing 
equally advantageous. I remember press- 
ing this point upon their consideration 
generally; and my right hon, Friend the 
late Chancellor of the Exchequer more 
especially brought it under their attention 
in reference to the Treaty between this 
country and Denmark. The point, how- 
ever, was treated very lightly by hon, 
Gentlemen opposite; and I remember 
especially that one of them, answered 
what I had said with arguments and 
statements which seemed quite satisfac- 
tory to him, but which, as far as I could 
understand them—which I cannot say [ 
was able to do very clearly, did not seem 
to me at all to meet the case. In spite 
of all these objections, they passed their 
measure. What followed? Soon after 
their measure was passed, the State of 
Venezuela, having a Treaty with us by 
which it was entitled to be placed on 
the footing of the most favoured nation 
in its trade with this country, demanded 
that the sugar of Venezuela should be ad- 
mitted to consumption in this country on 
the same footing as the sugars of Manilla, 
Java, and other free-labour countries. 
The Government took that claim into 
consideration; they found, on looking into 
the Treaty, that the claim was irresistible ; 
it was accordingly admitted, and the slave- 
labour sugar of Venezuela was placed 
on the same footing of advantage as the 
free-labour sugars of Java and Manilla. 
Next came the United States. The 
United States have a Treaty with us, by 
which they are entitled, in their commerce 
with England, to be placed on the foot- 
ing of the most favoured nation. They 
claimed similar privileges for the admission 
of their sugars, That claim was taken into 
consideration, The Treaties were ex- 
amined { the claim was found to be unan- 
swerable; and the slave-labour sugars of 
the United States were admitted into the 
market of this country on the same foote 
ing with the sugars of Venezuela, Java, 
and Manilla. Here were two great holes 
made in the system of the Government. 

“ Look! in this place ran Cassius’ dagger 

through ; 

See what a rent the envious Casca made.’’ 
But at that time the “ well-beloved Bru- 
tus” had not ‘dealt his deadly stab;” 
but the well-beloved Brutus did not 
long delay his fatal blow; and speedily 
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after the concession to the United States, 
the well-beloved Brutus, in the person of 
General Narvaez, came with a demand 
that Spanish Colonial sugar, the slave- 
grown sugar of Cuba and Porto Rico, 
should be placed on the same footing, 
and should have the same advantages con- 
ceded to it in this country, as the sugar 
of the most favoured nations. This de- 
mand was made in a note from the Duke 
of Sotomayor, which cannot, I think, re- 
ceive any sufficient and satisfactory an- 
swer. But some answer it was necessary 
to give; and as it would have been too 
ludicrous for the Government to have 
their whole measure torn to tatters, rag 
by rag, they determined to find some 
pretence or other for refusing this claim. 
Accordingly, not the Foreign Office—for 
I acquit the noble Lord at the head of the 
Foreign Office of having invented the 
note which was sent in reply: I differ: 
from that noble Lord on most points of 
foreign policy, but I respect him indi- | 
vidually too highly to believe that he could | 
have invented the arguments contained in } 
the note to which he has put his name; | 
and I only regret that the overeeasiness of | 
disposition which I find fault with in his| 
transactiuns with Foreign Powers, should | 


Spanish 


have led him in thiscase to put his name to | 
arguments which his better judgment must | 


repudiate. Accordingly, I say, from Her | 
Majesty’s Government there came an 

answer rejecting the demand of the Duke | 
de Sotomayor. I think that answer full | 
of fallacies—I will not say palpable fal- | 
lacies, because, that fallacies should be! 
palpable, the arguments on which they | 
rest should be plain and easy to be under- | 
stood ; whereas I defy any man to com-| 
prehend the drift, and scope, and mean- | 
ing of the arguments in this note, without | 
reading it over and over again three or four | 
times with the utmost intensity of atten- | 
tion. I have myself done so, and having | 
thus arrived at what I consider to be an | 
understanding of the document, I am pre- | 
pared to state that it is not only full of 

fallacies, but that it is a curious and re- | 
markable illustration of what has been 

called by some legerdemain logic, which | 
consists in this—that in the course of an ar- | 
gument one of the parties, arguing skilfully, | 
slips in some new word, some new phrase or 
expression, nearly, to all outward appear- 
ance, resembling that from which the ar- 
gument started, but which, nevertheless, 
differs from it in some point essential to 
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the right solution of the original question ; 
and, making this exchange while hig ag. 
versary’s attention is engaged by the chaig 
of argument, founds his superstructure on 
the substituted expression, and comes 
thereby to a conclusion at which he could 
not possibly have arrived by meang of 
the premises from which he set oy 
I shall be able, I think, to convince the 
House that this is strictly the characterof 
the document of which I am speaking, 
First, Jet us look at the note of the 
Duke of Sotomayor. The Duke of Soio, 
mayor demands that the sugars of Cub, 
and Porto Rico, though the produce of 
slave labour, shall be admitted into this 
country at the same duty as that paid by 
the sugar of the most favoured nation, 
He founds that demand on ancient Treaties 
formally contracted between the two coun. 
tries, and especially on the Treaties of 1667 
and 1713. The terms of the Treaties to 
which he thus more particularly alludes, 
are certainly as strong as well can be; 
and though it is tedious to the House to 
hear documents of this kind read, yet | 
must ask permission to read those portions 
of the Treaties on which the Duke de 
Sotomayor founds his demand. It ises. 
sential to the case that I should do s0, 
And, first, let me refer to the Treaty of 
1667. The Thirty-eighth Article of that 
Treaty runs thus :— 

“Tt is agreed and concluded, that the people 
and subjects of the King of Great Britain and 
of the King of Spain, shall have and enjoy in 
the respective lands, seas, ports, havens, roads, 
and territories of the one or the other, and in 
all places whatsoever, the same privileges, 
securities, liberties, and immunities, whether 
they concern their persons or trade, with all 
the beneficial clauses and circumstances which 
have been granted, or shall be hereafter 
granted, by either of the said Kings, to the 
Most Christian King, the States-General of 
the United Provinces, the Hanse Towns, ot 
any other Kingdom or State whatsoever, in as 
full, ample, and beneficial a manner as if the 
same were particularly mentioned and inserted 
jn his Treaty.” 

Thus far the Treaty of 1667. Next comes 
the Treaty of 1713, which the Dukerelies 
upon in making out his claim, There 
were two Treaties with Spain in 1713, 
both signed at Utrecht, the first in July, 
and the second in December ; and both of 
these distinctly sanction, beyond, ast 
seems to me, a possibility of doubt, the 
demand made by the Spanish Minister. 


The Ninth Article of {the first of these 


Treaties is in these terms :-— 
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«Jt is further agreed and concluded as a ge- 
petal rule, that all and singular the subjects of 
each kingdom shall, in all countries and places 
on both sides, have and enjoy at least the same 

rivileges, liberties, and immunities as to all 
duties, impositions, or customs whatsoever, 
relating to persons, goods, and merchandises, 
aie, freight, seamen, navigation, and com- 
merce, and shall have the like favour in all 
things as the subjects of France or any other 
foreign nation the most favoured have, possess, 
and enjoy, or at any time hereafter may have, 
possess, OF enjoy.” 

By the Treaty of December follow- 
ing, the Treaty of peace, commerce, 
and alliance concluded with Spain is 
ratified and confirmed; and “for the 


greater strengthening and confirmation | 
of the same,” that Article was inserted | 
But, as if that were not | 


word for word. 
enough, the Second Article of the Treaty 
isin these words :— 


“The subjects of their Majesties, trading re- | 


spectively in the dominions of their said Ma- 
jesties, shall not be bound to pay greater duties 
or other imposts whatsoever, for their imports 
orexports, than shall be exacted of, and paid 
by, the subjects of the most favoured nation ; 
and ifit shall happen in time to come that any 
diminution of duties, or other advantages, shall 
be granted by either side to any foreign nation, 
the subjects of each Crown shall reciprocally 
and fully enjoy the same, And as it has been 
agreed, as is above-mentioned, concerning the 
rates of duties, so it is ordained as a general 
rule between their Majesties, that all and 
every one of their subjects shall, in all lands 
and places subject to the command of their 
respective Majesties, use and enjoy at least 
the same privileges, liberties, and immunities, 
conceroins all imposts or duties whatsoever, 
Which relate to persons, wares, merchandise, 
ships, frex:hting, mariners, navigation, and 
commerce, and enjoy the same favour in all 
things (as well in the courts of justice asin all 
those things which relate to trade, or any other 
right whatsoever) as the most favoured nation 
Uses and enjoys, or may use and enjoy for the 
future, as is explained more at large in the 
Thitty-eighth Article of the Treaty of 1667, 
Which is specially inserted in the foregoing 
Anticle.”?, 


Now, I must own, that if I had been 
*t to draw up Articles which were in 
the most full and comprehensive manner 
Possible to secure to the subjects of two 
countries, in their trade with each other, 
the privileges and advantages of the most 
avoured nation, I should have been at a 
loss to have devised words more full and 
more comprehensive than those which I 
have quoted—more clear, more distinct, 
Roreunmistakable. Proceeding in his ar- 
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| gument, the Duke anticipates two objec- 
tions which might be offered by the Go. 
vernment of Great Britain. And, first, he 
foresees the possibility that some distinc- 
tion might be set up between the Colonies 
of Spain and the mother country, and this 
possible distinction he meets thus :— 
“You cannot make use of that objection, 
because you have admitted on the terms set forth 
the produce of our Colonies of the Philippine 
Islands,by exempting the sugars of those islands 
specifically from the high duties which are the 
| object of the present application, and there. 
fore it is not because Cuba is a Colony that 
you can resist my demand.” 


Colonial Sugar. 


The other objection contemplated by the 
Duke is this :— 

“ You may, perhaps, tell us, that your 
recent laws make a distinction between sugar 
manufactured by slaves, and sugar the pro- 
| duce of free labour. But,” replies the Duke, 
“on the part of my Government I deny 
that a difference in the mode of manufacture 
constitutes any valid ground on which you 
can take your stand in maintaining a difference 
of duty. The Treaty admits of no such differ- 
ence on any such ground.” 


I think the Duke’s reply to the antici- 
pated objection quite unanswerable, while 
it is borne out by the practices of this coun- 
try. The Duke says— 


** You cannot set aside the provisions of 
long-established Treaties made by both coun- 
tries by an enactment unilateral, made by one 
party without the consent of the other; you 
zanrot thus establish a practice which is fatal 
toa claim founded on Treaties made by mutual 
consent.” 


But the practice of England itself affords 
an answer to the supposed argument thus 
met by the Duke; for I ask, have not we 
ourselves, over and over again, maintained 
the same principle as that asserted in the 
Duke’s note? We have contended that 
the process by which an article is manu- 
factured is not a just ground for making 
a distinction with respect to duties to be 
levied upon it. We have maintained this 
frequently. We have said that the perfec- 
tion or imperfection of an article is a fair 
and just ground of making such a distinc- 
tion; but that the particular process of 
manufacture wasnot. In 1816, for exam- 
ple, when the United States of America im- 
posed a heavier duty upon bars and bolts 
of iron manufactured by the process of 
rolling, than that which was imposed 
upon bars and bolts manufactured by 
hammering, we instructed Sir Charles 
Bago:, then our Minister at Washington, 
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to object to that duty, and to say that bars 
and bolts of iron were, to all intents and 
purposes, like articles, whether hammered 
or rolled, and that they ought to be taxed 
in a like degree, and that the distinction 
which the United States sought to make 
was at variance with their Treaties with this 
country. The result of this representation 
was, that the United States did not persist 
in maintaining a heavier duty on iron 
bars and bolts which were rolled, than 
on those which were subjected to the pro- 
cess of hammering; and consequently, 
made the duties which were paid on the 
bars and bolts of iron manufactured in this 
country, the same as upon the same articles 
exported from Sweden and Russia. The 
argument by which the Government now 
defend their differential duty is, indeed, 
palpably erroneous. But if it were other- 
wise—if it were well founded, then I 
ask, why was it not used when the Go- 
vernment was regulating the Sugar Du- 
ties with the United States and Vene- 
znela? Why did they not then say, that 
there ought to be a higher duty on su- 
gar manufactured in one way, than on that 
which was manufactured in another way, 
but which was of the same quality? If 
there be any force in the argument, it 
ought to have been urged when the 
United States were pressing their claims; 
and the Government of this country 
should then have said that the slave-grown 


sugar of the United States was not a} 
free-grown | 
viser. 
The Go- 
| presently show. 
| that answer was founded was an admission 
lof the full effect, in commercial matters, 
| of the Treaties of 1667 and 1713 (which 


like commodity with the 
sugar of uther countries, and, therefore, 
their claim must be rejected. 
vernment of this country did not, how- 
ever, at that period, treat the subject in so 
off-hand a manner as they do now with 
respect to Spain; and accordingly they 


admitted sugar which was the produce of | 
| statement, apparently forthe sake of argu- 


slave labour, asa like article to that which, 


being of the same quality, was the produce | 
This decision, in reference | 
to the sugar of the United States and | 
‘admission by a statement that a Treaty 


of free labour. 


Venezuela, has been urged on the part 
of Spain. She has quoted the Trea- 
ties that we formerly made with her— 
and of which I have read extracts, 
and she has demanded that her su- 
gar should be admitted on the same 
favourable terms as the sugar of other 
countries. Then comes the answer of 
the Government ; and, in adverting to it, 
1 must admit that they are placed in a 
very embarrassing situation ; for it cannot 


{ COMMONS} 





Colonial Sugar. 


540 


claim of Spain, and allow her sugar ty 
come in upon the same terms ag the 
sugar of the United States, thei dog. 
trines and distinctions would be blown tp 
shivers, and there would be an end of their 
vaunted measure with respect to sugar 
and the Slave Trade. The only peg woaid 
be gone upon which they can hang the 
last remnant of their political consistency: 
they would then be, perhaps, exposed 
to a little laughter—to a joke—or a taunt 
across the Table—to a newspaper skit— 
to a taunt on the hustings—things pain. 
ful enough, I admit, to the feelings of publie 
men, but which ought not for a momentto 
stand in the way when the honour or tle 
interest of the country is concerned, To 
such things they must submit, rather 
than sacrifice the charocter of the 
country. These are my views of the 
course which they ought to have taken; 
and I do not hesitate to say, that if I were 
in their place it would be the course 
which I should take. There is a point, 
however, beyond which the most elastic 
vapour cannot be condensed, and there is 
also a point beyond which even this Go. 
vernment cannot go in concession. They 
said, ‘* We have been foiled by Venezuela 


| and by the United States, but we must take 


our stand on the case cf Spain, and refose 
her the rights we have acknowledged to be. 
long to the others.” They accordingly gave 
ananswerandarefusal; and who theycalled 
to their aid on that occasion Heaven only 
knows ! but I do not envy them their ad- 
I admit, however, that there was 
some ingenuity in their answer, as I shall 
The first point on which 


they dispute in a subsequent part of their 
ment), and an admission of the full effect 
which Spain claimed for the Treaties of 
1667 and 1713; but they follow up that 


between this country and Spain, which 


| was made in 1670—a Treaty intermediate 


between those of 1667 and 1713, and com 
firmed by subsequent Treaties, even by 
that of 1814—prevented the application 
of the two Treaties of which Spain claims 
the fulfilment; and inthe mannerin which 
this portion of the question 1s treated 
in their answer, we have a very ingenious 
instance of that species of legerdemain in 


be denied that if they are to admit the | argument which I have already deseribed. 
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They state that the Treaties of 1667 and 
1713 do not apply to the West India 
trade. Here is a convenient generali- 
ty of expression, which conceals from the 
eyes of the observer the inapplicability of 
the Treaty of 1670 to the question; and 
this affords another instance to show how 
aitiescan in such arguments arrive, by 
making changes in succession of terms, at 
abigher point of assertion than that with 
which they began. They first say that the 
Treaty of 1670 “‘excepts” the West India 
Colonies of both countries from the privi- 
leges which are secured by the Treaty of 
1667 for the mother countries—Spain 
and Great Britain. They then go further 
in their assertion as they proceed, and 
sy, the Treaty (1670) * expressly ex- 
cludes” the West India Colonies; and 
lower down they go further still, and say, 
that the Treaty (1670) contains a “ spe- 
cial exclusion” of the West India Colo- 
nies of both countries. Now, I say, that 
this isan entirely false assertion, and wholly 
at variance with the intention and the 
words of the Treaty of 1670. What is 
the claim of Spain? Spain claims that 
Spanish subjects residing in Cuba may be 
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allowed to bring their sugars into the 
United Kingdom, and that those sugars | 
may be admitted at as low a rate of | 
duty as the sugars of the most favoured | 
nation, Is there a single word in the} 
Treaty of 1670, on which the answer which | 
has been given to Spain so strongly relies, | 
which goes to prevent Spain from enjoying | 
that advantage which she claims from this | 
country? [Mr. Gladstone : Read the 8th | 
Anicle of the Treaty.] I am going to | 
read it, but before I do so I will ask, | 
is that Treaty of 1670 a Commercial | 
Treaty? No such thing. It is a Political | 
Treaty, entered into for the purpose of | 
putting an end to the hostilities which | 
then prevailed between the Colonies of | 
Spain and Great Britain in the West | 
ladies and America, whilst the mother 
Countries were at peace. What was the | 
tile of the Treaty. Was it— 
“a Treaty between the kingdom of Spain | 
and Great Britain, for the purpose of exclud- 
Ing the Colonies of the two countries from the 
commercial advantages which were secured to 


we Countries under the Treaty of 
6 ad 


No such thing, The Treaty recites the 
epredations which had taken place in 
the West Indies and America, and it pro- 
ceeds to establish peace in America be- 





| states, 


| and not restrictions of commerce. 
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tween the two nations. What is the pre- 
amble of the Treaty? Let me remark, 
that preambles to Treaties explain, in a 
great measure, the intention and object of 
the Treaties; and therefore, if the ob- 
ject of the Treaty was that which 
the Government, in their answer to 
Spain, imply, its preamble ought to 
be: ‘*That whereas, according to the 
Treaty of 1667, between Spain and Great 
Britain, each nation was to give to the 
other the privileges of the most favoured 
nation, and whereas it has become neces- 
sary to exclude the West Indian and 
American possessions of both countries 
from these benefits, be it declared so and 
so.” But what is the preamble? The 
preamble sets forth that— 


“Tnasmuch as the good feeling between 
Great Britain and Spain had been interrupted 
in America, this Treaty was intended to re- 
establish the good understanding which before 
existed between Spain and Great Britain,” &c. 


The First Article in the Treaty confirms 
the Treaty of 1667, so far as it does not 
conflict with the Articles of the Treaty of 
1670; and then we come to the Second 
Article, which is of considerable import- 
ance, it is to this effect :— 

‘“‘ That there shall be a universal peace, true 
and sincere amity in America, as in the other 
parts of the world, between the Most Serene 
Kings of Great Britain and Spain, their heirs 
and successors, and between the kingdoms, 
plantations, colonies, forts, cities, 
islands, and dominions, without any distinc- 
tion of place, belonging unto either of them; 
and between the people and inhabitants, un- 
der their respective obedience, which shall 
endure from this day for ever, and be observed 
inviolably, as well by land as by sea and fresh 
waters, So as to promote each the welfare and 
advantage of the other, and favour and assist 
one another with mutual love; and _ that 
everywhere, as well in those remoter countries 


| as in those tliat are nearer, the faithful offices 


of good neighbourhood and friendship may be 
exercised and increased between them.’’ 


This Article shows that the object of the 
Treaty was the termination of hostilities, 
Then 
comes the Eighth Article, on which the 
Government so much rely, and it declares 
that— 


“The subjects and inhabitants, captains, 
masters of ships, mariners of the kingdoms, 
provinces, and dominions of each confederate 
respectively, shall abstain and forbear to sail 
and trade in the ports and havens which have 
fortifications, castles, magazines or ware- 
houses, and in all other places whatsoever, 





543 


possessed by the other party in the West In- 
dies; to wit, natives of Great Britain shall 
not sail unto, and trade in, the havens and 
places which the Catholic hing holdeth in the 
said Indies; nor in like manner shall the sub- 
jects of the King of Spain sail unto, or trade 
in, those places which are possessed there by 
the King of Great Britain.” 

What does that Article mean? It means 
plainly this, and only this, that British 
subjects were not to traffic and navigate 
to the Colonial possessions of Spain, and 
that, in like manner, Spanish subjects were 
not to trafic with or navigate to the 
Colonial possessions of Great Britain; 
but there is not a word in any of these 
Articles which says that the inhabitants 
of the Colonial possessions of Spain may 
not navigate to the ports of the United 
Kingdom, or that the inhabitants of the 
Colonial possessions of Great Britain may 
not navigate to the ports of Spain, with- 
out obstacle. There is not a word in that 


Spanish 


Treaty which goes to prevent the inhabit- | 


ants of the Culonial possessions of either 
country from sailing or navigating to the 
European territory of the other; and so 
clearly was this understood on both sides, 
that for a long time there has been an ex- 
tensive and direct trade with Spain in fish 
and other articles, from our Colonies in 
North America. There is nothing in the 
Treaty of 1670 which, if it were now in 
full force, would militate against the de- 
mands of Spain—those demands being, not 
that British subjects should trade to the 
Colonies of Spain, but that the Colonies of 
Spain should be permitted to trade with the 
United Kingdom. It has been contended, 
forsooth, as a proof of the restrictive effect 
of the Treaty, that this traffic has not ex- 
isted. True; but why? Was it prevented 
by the Treaty of 1670? No, the navigation 
of inhabitants of the Spanish Colonists to 
this country was not prevented by that 
Treaty. It was prevented by ourown navi- 
gation laws, and by the Colonial laws of 
Spain—it was prevented by laws of the 
two countries which were not founded on 
commercial doctrines, but on other prin- 
ciples—laws, the object of which, on our 
side, was to preserve a nursery for British 
seamen; and, on the part of Spain, by 
political jealousies and other causes; but 
the Treaty of 1670 did not, and could 
not, prevent, if it were now in force, the in- 
habitants of Spanish Colonial possessions 


from trading to the United Kingdom, I | 


admit, at once, that if our old navigation 
law were still in force, that might be given 
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as an answer to Spain, if she demanded 
what she could not demand under the 
Treaty of 1670—if she demanded to send 
the produce in question from Spanish 
ports to the ports of the United Kingdom, 
[“ No, no.”] Then, I am to understand 
j that, if she demanded to send her Cp. 
lonial sugars from Corunna and Bilbao, 
she might import them hither, [Mr, 
Gladstone: She could not make such 
a claim.] That is the ground upo 
which I base this argument. I say, 
that if Spain claimed that right, the 
answer to which I have adverted, found. 
ed on our navigation laws, might be 
given to her. But it is contended by 
the Government, that the Treaty of 
1670 prevented any traffic from the 
West Indian possessions of Spain to 
Great Britain; and I say, that it is im. 
possible the Treaty could have any such 
interpretation. But even if there were 
/anything in the Treaty of 1670 to 
prevent such a traffic, is that Treaty 
| still in force? I say it is not, for 
this reason, namely, that the two par 
ties reserved to themselves the right to 
make any change which they might feel 
necessary with respect to the commercial 
interests of both countries; and there was 
a short Treaty made in 1809, or, I believe, 
in 1810, establishing peace between the 
two countries of Spain and England, to 
which Treaty there was an additional Arti. 
cle, stating that if a greater latitude of 
commercial freedom were, after that Treaty 
to be given by Spain to any foreign coun- 
try, the same latitude should be extended 
to England. What did the King of Spain 
do in 1822? In 1822, he issued a Decree 
on the subject of the commerce of foreign 
countries with his American dominions, 
and the First Article of that Decreestated— 


“ A direct commerce shall be maintained in 
my American dominions with the subjects 
countries who are the friends of Spain, and 
they shall be admitted to trade there in the 
same manner as in the ports of Spain.” 








Now, from that time the Treaty of 1670 
was annulled, so far as this Decree places 
the trade of foreign nations with the Colo- 
nies of Spain on the same footing a! 


Spain itself. Then we issued the Orders 
in Council, which have been so much dis- 
cussed in the Government note ; and here 
I do not profess to understand the argt- 


meut of the Government, but it either 
ouneil of 





isays this, that the Order in C 
{1828 did not give Spain, in regatd 1 
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the trade with our West Indian Colonies, 
all that Spain had given us with re- 
gard to her American Colonies—that is 
one interpretation; and if the Government 
adhere to. that interpretation, then I say, 
their argument is no argument against 
theclaim of Spain; for the footing of the 
most favoured vation is not the footing of 
reciprocity between contracting parties. 
Those two conditions of intercourse are 
quite different things; and Spain claims, 
in this case, the footing of the most fa- 
soured nation, and not the footing of re- 
ciprocity. But, secondly, the Government 
argument may mean that the Order in 
Council did not give all the advantages 
to Spain that we gave to any other 
country. That is the other. interpre- 
tation; and that, I think, is not a well- 
founded asssertion, because I am not aware 
that we had given to any other countries 
more than we gave to Spain; but I take 
the argument of the Government to be, 
that because Spain has acquiesced in being 
placed, by that Order in Council, ina less 
advantageous position than some other 
conntries, she is, therefore, bound by her 
own acquiescence, and cannot now de- 
mand the footing of tne most favoured 
nation, But this is an argument which 
cannot be maintained; for there have 
ofien been circumstances in which nations 
have submitted to put up with a less ad- 
vantageous state of things than they were 
strietly entitled to insist upon, owing to 
temporary causes; but that cannot divest 
them of their rights, according to the 
faith that prevails among nations. It may 
happen that a Government, by inadvert- 
ence, may for a time submit to receive 
less advantage from a Treaty than she 
ought to get, but that inadvertence could 


not be considered as permanently binding; | 
and if afterwards she took advantage of | 


the Treaty, and, for the maintenance of 
het rights, claimed a more favourable con- 
ruction of the Treaty, it would not be 
justto bind her by an occasional acqui- 
scence inthe Jess favourable construction, 
order to deprive her of the advantage to 
which she might, by the true letter of the 
Treaty, be entitled. If any British Go- 
Yernment, for instance, in the weakness 
of the moment, had foregone rights to 
which this country was entitled with re- 
lation to a foreign country, Parliament 
would not listen for an instant to the sug 
féstion that we were to be deprived of our 
Treaty tights by that temporary acquies- 
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cence. Then I say, thatthe atgument 
founded on the assumed atquiescencé of 
Spain in our Order of Council utterly fails. 
I have already shown that the argument 
founded on the assumption that the Treaty 
of 1670 deprived the West Indian posses- 
sions of Spain of the advantages which 
Spain claims for them under the Treaties 
of 1667 and 1713, is totally at variance 
with the object and terms of that Treaty. 
It did not exclude the Colonies of Spain 
or England from trading to the mother 
country of the other coneracting party; 
it deprived England of the advantage 
of trading in her own vessels to the 
Spanish Colonies directly, and Spain of 
the advantage of trading directly to the 
British Colonies in her own vessels; but 
it did not prevent the inhabitants of 
the Colonies from trading directly to the 
mother country on either side. That 
is the answer to the first objection put 
forward by the Government; and I now 
come to another example of the dexterous 
substitution of one word for another in the 
course of the argument. By the Treaty 
of 1814, an engagement was entered into 
that bound the King of Spain to prevent 
his subjects from carrying on the Slave 
Trade, except for the purpose of supply- 
ing slaves to be employed in his own Co- 
lonies ; and by the same Treaty the King 
of Great Britain was bound to take the 
most effectual measures to prevent his 
subjects from supplying arms, ammuni- 
tion, or warlike stores to the revolted sub- 
jects of Spain in America; and in refer~ 
| ence to that Treaty the note of our Go- 
| vernment says, that— 





| “The engagement in the Treaty of 1814 
| was concluded in the expectation that the 
| troubles and disturbances which then prevailed 
in the Spanish-American provinces would 
cease, and that the subjects of those provinces 
would return to their allegiance to the lawful 
Sovereign ;” 

and the note says that His Britannic Ma- 
jesty engaged, under that expectation, to 
take 

—‘‘the most effectual measures for prevent- 
ing his subjects from furnishing arms, ammu- 


nition, or any other warlike article, to the re- 
volted States in America.” 


Now, it is right, when words are quoted, 

that they should be quoted conectly ; 

and therefore [ must state that there is 

no such word as “expectation” men- 

tioned, on the part of His Britannic Ma- 

| jesty. in 1814, with respect to the termi- 
sig 
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nation of the disturbances in Spanish 
America. The Treaty states that His Bri- 
tannic Majesty was ‘ anxious” that the 
subjects of the King of Spain should return 
to their allegiance; but there was no ex- 
pression of expectation that such a result 
would take place. It is a very different 
thing to say that His Britannic Majesty 
was “anxious” that the subjects of the 
King of Spain in South America should 
return to their allegiance, and to say 
that he ‘‘ expected” that result. The dis- 
tinction is very imporiant ; for the word 
* expectation” would lead to the idea that 
Spain had taken us in by holding out to us 
at that time the expectation that sie could 
keep all her Colonial possessions, whereas, 
in fact, she had been able only to keep Cuba. 
I deny, then, that the Treaty of 1670 is 
a bar to the claim of Spain; and J now 
come to the argument which the Govern- 
ment applies to the Treaties of 1667 and 
1713, namely, that they give the advan- 
tage claimed by Spain for the produce of 
her West Indian possessions, to “ persons” 
only, and do not confer them on Spain as 
regards her “ productions.” This argu- 
ment has been the subject of much animad- 
version ; and every man with whom I have 
‘talked upon the subject, has expressed his 
astonishment that an argument so like the 
shift of a pettifogging village attorney 
should have been introduced into an offi- 
cial document of the British Government. 
But the first argument founded on the 
Treaty of 1670 was so weak that it was in- 
defensible ; and, therefore, the Government 


Spanish 


was obliged to seek another argument on | 
which they might rest their case ; and as | 
their first argument was rotten and un- | 


quibbie, about 


> 


sound, this pettifogging i 
“* persons,” and “ productions, 


hand way in which it is played off, people 


not accustomed to consider the meaning of | 


the language of Treaties, might think there 
was something in it. 
word “ productions’’ is not to be found in 


the Treaties of 1667 and 1713; but will | 


any man of candour and plain sense read the 
Articles of those Treaties, and say their 
meaning is not perfectly clear and pal- 
pable? The Treaties give to each of the 
two countries the advantages which are 
to be given to the most favoured nation 
in matters of trade and commerce, in 
regard to duties, wares, commodities, and 
all other things; and I ask eny man 
to read those words, and say, if in plain 
and honest dealing between nation and 
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was really | 


essential to their case; and from the off: | 
say what your imports are to be. Wear 


Why, certainly, the | pie 
| the same terms on which those nations m- 
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nation, between man and man, there exigy 
the least ground for the assertion, that no 
productions, but persons only, are meantty 
be included in the advantages agreed to be 
given by each nation to the other. Whatjs 
the construction which the Government put 
upon these words? ‘They say that Spain 
has Treaties with this country by which 
we agreed that she should not pay higher 
duties on her imports into this country than 
those which shall be paid by the most fye 
voured nation, but that those Treaties 
do not state what imports we were jp 
permit Spain so to send. That argy. 
ment reminds me of what happened to g 
friend of mine at an election. He canvassed 
an elector, and the man promised him his 
vote, but when the day of election came, 
the elector voted against him. He was 
astonished at this conduct, and he said to 
the man—“ You voted against me.” “ Yes, 
I did,” said the elector. ‘ But you pr. 
mised that you would vote for me.” “ Yes,” 
answered the elector, “ I did ; but I did not 
say when.” That is the argument which 
the Government use towards Spain, They 
admit that, according to Treaties, Spain 
has a right to claim that her imports into 
this country should be placed in regard to 
duty on the same footing as the importsof 
the most favoured nation ; but, say ther, 
the Treaties do not specify what those 
imports are to consist of, and therefore 
the right is to be of no use to Spain. 
They say that the Treaties do not specify 
the productions of Spain. Do they, then, 
mean to say that it applies to the pro- 
duce of other countries to be imported 
by Spain into this country ? Their language, 
then, to Spain is, “‘ Your Treaties entitle you 
to pay upon your imports those duties only 
which are paid by the most favoured nation 
on their imports ; but your Treaties dont 


at liberty to decide that, and we therefore 
tell you that you may import the sugars of 
Venezuela and of the United States m 


port their own sugar ; but there is nothing 
in your bond which enables you to m- 
port your own sugar on those terms. 


| Such an argument is a disgrace to Us 
|and a mockery of the meaning of thos 


Treaties. When Spain says she is & 
titled to the same favours as other m 
tions, the answer is, that we did not give 
these advantages to the United States #4 
favour, but as aright. That answer cannot 
be sufficient, for we promised the same 
rights as the most favoured nation im al 
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things whatever regarding duties, wares, 
merchandises ; and yet, in the face of ail 
this, in defiance of words which are as plain 
4s language can be, you turn round and 
gy that the terms apply to persons, and not 
to productions. I think I have shown that 
the answer which was given by the Go- 
yernment to this demand on the part of the 
Government of Spain, is at variance with the 
plain and simple meaning which any man of 
common sense would attach to the terms of 
the Treaty; and if I am told that this matter 
hasbeen referred to the Crown lawyers, I say 
that their opinion upon such a question is 
not of greater value than the opinion of 
anyother man. Itis not a question of 
law, but a question of honesty. It does not 
turn on the equivocal construction of a 
point of law, or on the value of a prece- 
dent—it turns on the ordinary meaning of 
the plain words in which the Treaties are 
framed. We are, however, to understand 
fom the answer of the Government 
to Spain, that the Treaties between 
Spain and England, in virtue of which 
Spain claims those rights, apply to per- 
sons and not to productions; and that 
it would be consistent with those Trea- 
lies to impose heavier duties on sugar 
which was a Spanish production, than on 
sugar which was the produce of other 
countries. It is contended that, under the 
Treaties with Spain, we are entitled to 
impose heavier duties on produce impurted 
from the possessions of Spain, than upon 
the like articles the produce of other coun- 
ries. Does the Government and does 
this House see the full bearing of that in- 
lerpretation ? The Spanish Government, 
In a note to this Government, demands at 
our hands the proper fulfilment of our 
engagement, that neither country will tax 
the imports of the other any higher than 
the imports of the most favoured nation. 
We reject that claim. We say that each 
party is at liberty, under the Treaties of 
1667 and 1713, to impose what duties it 
pleases on the imporis of the other. If 
that doctrine had been laid down by 
Spain, and we had been unable to gainsay 
according to the fair construction of 
Treaties, the Spanish Government might 
have inflicted a great injury on our com- 
merce; but, as it was the result of a 
Treaty, we should have been bound to 
submit to it. But that this Government, 
which affects to be so favourable to com- 
merce, should, of its own eccord, put for- 
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ward such a doctrine, is strange indeed. 
That it should come from those who were 
always attacking me in my office for not 
being sufficiently attentive to and watch. 
ful of the interests of British commerce— 
that they should deliberately force upon 
Spain a construction so pregnant with 
evil to British commerce on these Treaties, 
is indeed a matter of astonishment, You 
have by this doctrine untied the hands of 
Spain. You have torn to pieces the Trea- 
ties of 1667, and of 1713. Is there no 
danger in that? Why, Sir, these very 
Papers, which have been delivered to us 
only at three o’clock in the afternoon of 
this day, and which one has scarcely had 
time to read through, shows that there is a 
question now pending between this coun- 
try and Spain, arising from an attempt on 
the part of Spain to levy heavier duties on 
the commerce of Great Britain than 
on that of other nations; that she has 
attempted to levy a heavier duty on 
the linens of Great Britain than on the 
linens of Belgium, and on our ships than 
onthe ships of France. I lay my life, 
that if the Government interpretation of 
these Treaties stands good, we shall lave 
the influence of other countries exerted in 
Spain to put our trade under ban as far 
as they can exert it; and we shall lose our 
trade with Spain, as we are now losing it 
with Brazil, in consequence of the absurd 
tariff and mischievous policy of our Go 
vernment. There has always been much 
difficulty in our commercial relations with 
Spain. There has been a constant struggle 
going on there between English commerce 
and the commerce of France and of other 
countries. But we have always stood upon 
our right to equality, and that was our 
security. Already do we labour under 
disadvantages with regard to Spain, inci- 
dent to our geographical position; for, from 
the numerous prohibitions which enter into 
the commercial policy of Spain, smuggling 
is carried on to a large extent, and the na- 
lions nearest to Spain are the best able to 
smuggle across her frontier. In addition 
to this, we shall now have prohibitions 
placed upon our goods, whilst lower du- 
ties will be put upon the goods of other 
countries. Whatever may be the value 
of the trade of Spain—and I hold it to 
be extremely valuable, and susceptible of 
a great increase under a good understand- 
ing between the two countries—whalever 
may be the value of that trade, it may be 
T2 
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truly affirmed that, as far as our inter- 
pretation of diplomatic engagement goes, 
we have materially crippled, if not de- 
stroyed it. My objection to the course 
which the Government has thought fit to 
pursue, rests upon these considerations, 
We have broken faith with Spain, and 
broken faith, too, without even that poor 
but too common excuse, which may some- 
times be pleaded with effect in popu- 
lar assemblies, namely, that it was the 
interest of the country to do so. We 
have broken faith for the mere pleasure of 
so doing. We have, besides, set an ex- 
ample which will assuredly be productive 
of evil to us, even beyond our relations 
with Spain. Hitherto, England has 
preached to all other countries freedom 
of commerce and equality of privilege. 
‘©All we want,” we have said, ‘is a 
fair stage and no favour. Put us on 
only a footing of equality. We ask for 
no peculiar privileges; all we require is, 
that you will not distinguish between us 
and others to our disadvantage; and that 
you will put us on the footing of the most 
favoured nation.” Here we are now actu- 
ally rejecting the footing of the most fa- 
voured nation ; and with what face can we 
now go to any other country which puts 
us on a footing of inferiority, and propose 
to them that they should, with reference 
to us, pursue a course the very reverse of 
that which we ourselves have followed ? 
The right hon. Baronet (Sir R. Peel) 
stated, I think, a short time after he came 
into office, that the great motive which 
animated himself and his Colleagues in 
going through the labours they had to 
perform, was the hope of posthumous 
fame. Posthumous fame they will as- 
suredly have; but it will not be the fame 
of the early Ceesars, who carried to the 
contines of the habitable portion of the 
globe the arms, and arts, and civilization 
of the Roman empire—but the less en- 
viable fame of their degenerate successors, 
under whose feeble and impotent sway 
the god Terminus was driven back, 
step by step, till he took refuge under the 
walls of the imperial city. They might 
have secured to themselves the honour- 
able fame of having extended the com- 
forts and increased the prosperity of the 
people whom they have been appointed 
to govern, But what have they been do- 
ing during the four years they have been in 
ofice? Why, they have been busily em- 
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ployed in sacrificing more great national 
interests than, I think, it has ever yet fallen 
to the lot of any Government to abandon 
during an equal period of the adminis. 
tration of the affairs of this country, 
They began by sacrificing the territorial 
rights of the country in North America, 
They surrendered, in that quarter of the 
world, territories, our right to which had 
been successfully maintained in argument 
by all former Governments, and which bad, 
I venture to say, been practically proved 
by their immediate predecessors, by q 
survey of the country itself. By this sa. 
crifice they commenced their career of in. 
glorious and mischievous concession ; and 
they made it upon impressions utterly un 
founded, and impelled by fears utterly 
unworthy of a British Government, They 
have sacrificed the commercial interesis 
of the country in the Brazilian trade, 
in the Spanish trade, and, I fear, also 
in other quarters about to follow, and 
all for the purpose of maintaining a 
favourite crotchet, based upon bypoer 
tical pretences. They have sacrificed, 
too, that mutual Right of Search with 
France, for the suppression of the Slave 
Trade, which former Governments had 
laboured in vain to accomplish; and 
which had at last been obtained by their 
immediate predecessors as the best re 
ward and acknowledgment which Eng. 
land asked for services of some value, 
which she had been able to render to 
France. They have sacrificed that om 
tural right merely to give to a Minisiryin 
France a temporary prop, which is 00 
longer wanted; and it was a right which 
they might so well have maintained, for 
it was not liable to the invidious impula 
tion, that it was a pretence for securing 
any advantage, military or commercil, 
to this country. There was no interest 
but the interest of humanity, which led 
us to attach the slightest value to that 
right. That right is now surrendered; 
and the interests of humanity, the dit 
tates of justice, the laws of God, and the 
duties of man, have been forgotten, be 
cause it was convenient to the Britis 
Government, and to the French Ministry. 
But the Government has reserved for the 
last a sacrifice of interests purely English; 
and on the present occasion they hare 
sacrificed the good nate, the faith, a0 
character of this country —that good names 
that faith, and thai. character which had 
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hitherto outlived all the storms through 
which England has had to pass, and all the 
difficulties which she has had to encoun- 
ter; for whether her arms were defeated 
or triumphant~- whether her diplomatists, 
at the termination of hostilities, were, as 
some have alleged, in the habit of losing by 
the pen what had previously been gained 
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consciences, and the approbation of the 
country, would have been their sufficient 
reward, Thinking, then, that the answer 
given to the demand of the Spanish 
Minister, and that the decision come to 
by the Government, are not founded on 
the true interpretation of the Treaties 
which bear upon the question, and being 
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by the sword—or whether they were suc- | of opinion that the course which the Go- 
cessful in maintaining the siete! vernment have taken, is one which is 
which had been acquired in war, the good | highly detrimental to the commercial in- 
ith and high honour of England have | terests of this country, I call upon the 
never before been justly called in question. | House to concur with mein addressing 
Iremember that Mr. Wilberforce, in dis- | the Crown to take, in this matter, an op- 
cussing our relations with Foreign Powers, ; posite and a different course. The noble 
stated that the reason why, in his opinion, | Lord concluded by submitting the follow- 


we did not come successfully out of our 
negotiations with them was this, that we 
were to0 honest to deal with the Govern- 
ments of the Continent. If Mr. Wilver- 
foree had lived until this day, he would, 
in the first place, have retracted the impu-- 
tation which that saying cast upon the Go- | 
vernments of Europe ; but if he had read 
this note, he would most assuredly have | 
looked for some other reason than that) 
assigned by him to account for any dis- | 
advantage under which we might labour 
in our diplomatic intercourse with foreign 
Governments. In this instance, the Go- 
venment have given a bad reason for a 
bad course. They have broken those Trea- 
ties, and the relations consequent there- | 
upon, which it was the country’s interest | 
and their own duty to have maintained. | 
Theyhaveset an example which, if followed 
up by other countries, will be productive | 
of incalculable injury to England. They | 
have given up the securities which, for | 
nearly two centuries, the trade and com. | 
merce of this country enjoyed in its re- | 
lations with Spain; and they have done | 
this for no purpose on earth except to | 
ford to the Government a_ hollow 
pretence for maintaining a distinction | 
founded on no intelligible ground, not | 
fen successful for the purpose for which | 
It was established. They would have | 
done far better if they had abandoned this | 
distinction, even though they by so doing | 
might have exposed themselves to tem- | 
porary difficulties ; because, by giving it | 
wp, they would ave maintained the good | 
ith of the country, and have upheld | 
"S$ commercial interests ; and whatever | 
might have been the sneers to which, | 
for a Moment, they might have heen | 
"posed, the satisfaction of their own | 


ing Motion :-— 


* That an humble Address be presented to 
Her Majesty, stating that this House have 
taken into their consideration the Papers which, 
by Her Majesty’s gracious Command, have 


| lately been laid before them, containing Co- 
| pies of a Correspondence which has recently 
| taken place between the Spanish Minister at 
| Her Majesty’s Court and Her Majesty’s Sec- 


retary of State for Foreign Affairs, on the 
subject of a claim made by the Spanish Go- 
vernment, in virtue of the Treaties subsisting 
between the Crowns of Great Britain and of 
Spain; and praying Her Majesty to direct 
that the subjects of the Queen of Spain.should 


| be permitted to import into the United King- 
; dom all the productions of the Territories or 
| Possessions of the Spanish Crown, paying 


thereupon no higher Duties of Customs than 
are paid by the subjects or citizens of the most 
favoured Nations, on the importation of like 
articles being the production of the Territories 
or Possessions of such Nations.” 

Mr. Gladstone hoped the House would 
not consider him guilty of officious pre- 
sumption in rising at that period of the 
debate to state those arguments which 
appeared to him conclusive against the 
Motion of the noble Lord (Palmerston) ; 
for although the House would properly 
look to the Government for a defence 
against the serious charges which the noble 
Lord had preferred against them, and al- 
though he had not now the honour of 
being a Member of the Government, yet 
he was conscious of his share of the respon- 
sibility which attached to the measure of 
the Government with respect to the Sugar 
Duties; and he freely and at once admitted 
that the responsibility of having joined 
in their recommendation involved him in 
a share of the responsibility which now 
attached to the refusal on the part of the 
Government of the demand of Spain, 
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Conscious as he was of that responsibility, 
he had no disposition whatever to shrink 
from it. He assented freely to the doc- 
trine of the noble Lord, when he declared 
that the engagements of this country 
should be construed in an honourable spirit, 
and that advantage should not be taken 
of mere verbal accidents to escape the 
plain and obvious effect of Treaties. He 
would not now follow the noble Lord in 
much that he had addressed to the House. 
While he professed he was surprised at the 
paucity of the facts adduced by the noble 
Lord, compared with the immense field 
which he had to traverse, he found that 
although the noble Lord had not had time 
to examine many matters which threw 
great light upon this subject, the noble 
Lord had found time to collect and discuss 
matter on which he founded two attacks 
upon the Government; one an historical 
record of all that had taken place in re- 
spect of these matters since the present 
Government came into office, and the other 
a dissertation upon the subject of the 
Right of Search, upon the Ashburton 
Treaty, and upon a variety of other mat- 
ters totally uoconnected with the merits 
of this question, except in the mind of the 
noble Lord, who, urged by his tenacious 
animosity against the Government, against 
the sense of even those around him, could 
not help advancing again and again these 
often refuted charges. He thought the 
noble Lord would have approached the 
present subject under circumstances of 
greater advantage had the noble Lord for 
once been content (though it would have 
been a severe sacrifice for the noble Lord 
to make) to abstain from these party dis- 
cussions, and confine himself to the great 
question before the House. The noble 
Lord said that Her Majesty's Government 
had broken faith with the Crown of Spain, 
and broken faith without even the wretched 
apology which a breach of faith might re- 
ceive from the circumstance that it seemed 
to secure some great commercial advan- 
tage; that they had broken faith, in fact, 
in opposition to the palpable and obvious 
interests of their own country. These 
measures had never been defended on the 
ground of convenience to the commercial 
interests of the country; but the noble 
Lord, in insisting on the injurious or in- 
couvenient effects of them upon commerce, 
left it to be collected that they were advo- 
cated on the ground of their tending to 
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promote commerce, and not upon the 
ground of different and higher obligations, 
The noble Lord might have assumed tha 
the very obviousness of some of the incon. 
veniences he complained of, must have led 
to a more searching examination of them 
than he chose to give Ministers credit for, 
had they been founded on commercial 
principles. But the House had toexamine 
a subject which was affected by no leg 
than twelve separate commercial Treaties 
—tTreaties which were illustrative of oy 
commercial history, practice, and law for 
a period extending over 200 years, After 
stating this, he should endeavour, without 
one word, if he could avoid it, of pany 
bitterness or retort on the noble Lord, 
to toil patiently through all the circum 
stances with which he was acquainted, and 
which appeared to throw any light upon 
the subject. Before laying down his pro. 
positions, however, he ought to state that 
he himself was alone responsible for them 
—that he manifestly could not be autho- 
rized to state the case of the Government 
—that he presented his arguments, simply 
as arguments drawn according to his own 
personal view and judgment, from mate. 
rials and documents which were before the 
House, or accessible to it. In that light 
he hoped they would be received and judged 
of by the House, and by them as argu- 
ments, he for one, at least, was ready to 
abide. He should undertake to prove 
to the House three propositions: pto- 
positions quite independent of one ano- 
ther. He believed that he should prove 
each and all of them incontestably + but 
even if his argument failed in any one, tt 
would in no degree weaken either of the 
other two conclusions. He would prove, 
firstly, that the Treaties on which the 
claim of Spain was founded, were not i0 
absolute and unqualified operation. Se 
condly, that if they were, still they did not 
bind either country to admit the produce of 
the other upon the terms of the most favour 
ed nation. Thirdly, that whether they did 
or did not contain this stipulation generally, 
it did not extend to the Colonial possessions 
to which the present discussion related. 
The first of his propositions, then, was this: 
he was ready tofcontend that it certaiply 
was unwarrantable, perhaps extravaganl,0 
state that the ‘Treaties on which the nob 
Lord had founded the case of Spain, wert 
at this moment, fully and unconditionally 
in operation. He would not undertake (0 
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ay—very far from it—that they were alto- 

ther annulled ; he would not undertake 
to state to what precise degree they still 
had force or a binding effect; but he would 
show ccttain circumstances which made it 
plain that whatever these Treaties might 
be, they were distinguished in very impor- 
tant respects, aS regarded the universality 
and stringency of their application, from 
the generality of the Treaties which stood 
upon the list of our nationa! engagements. 
The noble Lord had stated the case of 
those Treaties very clearly. He had gone 
tothe authentic source, and read from he 
Treaties themselves the most important of 
the Articles upon which the claim of Spain 
was founded. He would not so far trou- 
ble the House as to particularize each and 
erery one of the Treaties by which the 
earlier Treaties were confirmed; but he 
believed that, for one cause or another, he 
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should be obliged to refer to most of them | 
in the course of his argument; for the} 
present it was enough fur him to say, that, | 
up to 1763, they stood as a complete 
code, each Treaty confirming, generally, 
the provisions of former ones, and like-| 
wise adding, more or less, of new matter | 
tothem. They were confirmed afresh | 
in 1763 in the most absolute form— | 
namely, by the recital in extenso of the 
Treaty of 1687, which was the most im- 
portant of them all. Then he came to 
1783; and the Treaty of that year con- 
tained a new confirmation, which, al- 
though it was much less forma] and pre- 
cise than the confirmation of 1763—for 
it did not recite the instrument, nor refer 
to all the details and particulars, yet it did 
state that the former Treaties were to be 
taken as the basis of that Treaty, and that 
they were to be “ religiously (he believed 
that was the expression) observed.” But 
now he came to the commencement of the 
circumstances that began to establish the 
difference for which he contended. In 
the Treaty of 1783, there was an engage- 
ment between the two parties that they 
should forthwith name commissaries of 
hole to treat concerning their interests; 
and the Ninth Article of the Treaty of 
Versailles, in which this engagement was 
embodied, was founded upon the basis of 
teciprocity and mutual convenience. If 
that were taken alone, it had but little 
effect upon the obligatory character of the 
Previous Treaties, because they were con- 
firmed; but accompanying this Treaty 
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were two simultaneous declarations of the 
negotiators of the two parties. Now to 
these two declarations the noble Lord 
made no allusion whatever. He did not 
pretend to be learned in the law of nations ; 
but he thought that the terms and tenor of 
the declarations, the circumstance that 
they proceeded not from one but both 
parties, and that they were simultaneous 
with the conclusion of the Treaty itself, 
would show to the House that they were 
documents of considerable importance, and 
had a bearing upon the force to be as- 
signed to the main instruments themselves. 
For instance, with regard to the British de- 
claration, that drew a clear distinction be- 
tween the different classes of provisions 
contained in all the former Treaties. It 
divided them into the classes, first, of per- 
sonal privileges, secondly, of commercial 
regulations, and declared expressly, that, 
whilst the personal privileges ought to be 
unalterable, the commercial regulations 
ought to be subject to alteration from time 
to time, and that it was only with regard to 
commercial regulations that the then Sove- 
reign of Great Britain would consent to 
an alteration of the Treaties. He now 
turned to the Spanish declaration, and he 
found that that was evidently meant to 
cover a state of things in which those old 
Treaties were habitually set aside—and 
set aside according to both their spirit and 
their letter. He would not say univer- 
sally, but “set aside” both in spirit and 
letter, with regard to the great commercial 
regulations which the noble Lord had 
brought under the consideration of the 
House to-night, if their letter or their 
spirit in any degree possessed the charac- 
ter which the noble Lord had assigned to 
them, on which he should have more to 
say presently, or, indeed, according to any 
reasonable construction of them. The 
Spanish declaration stated— 


“The intention of His Catholic Majesty is 
not in any manner to cancel all the stipula- 
tions contained in the above-mentioned Trea« 
ties. He declares, on the contrary, from hence- 
forth, that he is disposed to maintain all the 
privileges, facilities, and advantages expressed 
in the old Treaties, as far as they shall be 
reciprocal, or compensated by equivalent ad- 
vantages,” 


The Spanish negotiator pointed to reci- 
procal advantages, as the basis of the 
commerciai part of the Treaties. The 
noble Lord had justly stated, that what 
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was called the most favoured nation 
clause, was something essentially distinct 
from the reciprocity Treaties. The old 
Treaties with Spain were not treaties of 
reciprocity. There was no_ reference 
whatever in them to the question of 
equality of imposts, as between the sub- 
jects of the one country, and those of the 
other. What was stipulated for was, that 
the subjects of each country should be 
treated by the other in a manner as fa- 
vourable as the subjects of any other 
Power. Spain, however, proposed in 
1783 to negotiate no longer upon the old 
footing of the most favoured nation, but 
upon the footing of reciprocity, by which 
she evidently meant to establish in form 
an existing and recognised practice, 
Spain had referred to previous negotia- 
tion ; and he was perfectly right in saying, 
that she had at the same moment also 
referred to the existing and established 
practice between the two countries. The 
established practice, was not the practice 
of one or two years, nor that which might 
be attempted to be imposed by a power- 
ful upon a weak State; nor was it one of 


Spanish 


those questionable examples which, he | 


would add with the noble Lord, it was 


unjust and improper to draw into prece- 


dents. It was a practice on her side of 
at least twenty-two years’ duration, agreed 
upon between equal and independent 
Powers. In 1761 the Family Compact was 
formed; and in that year, Spain, France, 
and Naples agreed to place one another 
mutually upon the same footing, not of 
the most favoured nation out of that 
circle, but on a footing of absolute 
equality, each with the other two. The 
practice of Spain for twenty-two years 
previously, had been upon this basis of 
reciprocity with France and Naples, while 
it was perfectly plain that, according to 
the most favoured nation clause, she was 
bound to have admitted us also to that 
equality. The intentions of Spain in 1783 
were, that at length she should legalize 
what had been her practice for twenty- 
two years, by embodying it in the provi- 
sions of the Treaty. He had now shown 
what was the practice of Spain; and he 
would proceed to show the House some- 
thing like an acknowledgment of it on the 
part of England. In 1786, this country 
framed an admirable Commercial Treaty 
with France; and in that Treaty there 
was the most favoured nation clause. 
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But the most favoured nation clause con. 
tained an exception. On the side of 
England, France permitted England 19 
introduce an exception in favour of the 
Methuen Treaty; and, on the side of 
France, England permitted France to ip. 
troduce an exception in favour of the 
Family Compact with Spain. He, there. 
fore, insisted that Mr. Pitt, when be per. 
mitted France to fulfil, in regard to Spain 
the conditions of the Family Compact, re. 
cognised, by the most formal, public, and 
solemn act, the validity of that compact; 
and that compact which, as he had shown 
the House, had established an exclusive 
equality in Spain between French, and 
Neapolitan, and Spanish subjects; and 
that, too, in the face of Treaties with 
this country which placed us, according 
to the apparent meaning, on the foot 
ing of the most favoured nation, When 
they came down to 1809, they found 
that the first thing done was to mae 
an engagement between the two Powersto 
negotiate a new Treaty ; and it was clear 
that those who signed this instrument 
could not well have been of opinion that 
the whole of the previsions of the old 
Treaties were in force at that time, True, 
the war put an end to these arrange. 
ments ; but, in 1814, he found several 
provisions introduced that were very male- 
rial to be considered, ‘The engagement 
of 1809, to proceed forthwith to negotiate, 
was then renewed. And what was the 
provision then made? He would not 
now refer to the provision then agreed 
upon as to the Colonies; but would point 
out that the persuasion of those who then 
negotiated was, that they had not, in the 
old Treaties, a security for the treatment 
of their respective countries, upon the foot- 
ing of the most favoured nations, or they 
would have been satisfied with the existing 
engagements; and in the interim—aud 
this was most important, because it was, I0 
point of fact, the provision under which 
our present relations with Spain were go- 
verned—it was agreed by an additional 
Article, signed at Madrid on the 28th of 
August, 1824, that, pending the negotla- 
tion of the new Treaty, Great Britain 
should be admitted to trade with Spain on 
the same conditions which existed pre- 
vious to the year 1796. Great Britaia 
was to be allowed to trade with Spam 
according to the terms under which she 
traded with Spain antecedent to 1796. 
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He had already shown them, that on the ! 
part of Spain, the terms on which trade 
was carried on antecedent to that period 
admitted of the Family Compact, allowed 
Spain to grant to France and to Naples , 
exclusive privileges, and admitted also of | 
Mr, Pitt’s recognising the right of Spain 

to grant the exemptions which she had | 
exclusively granted to France and Naples. | 
That was the state of things prior to 1796, 

and that was the state of things which was | 
reestablished in 1814, and under which 
our relations with Spain still existed. He 
would quote the declaration of the Span- | 
ish Minister on this subject, which he | 
found in Sir Henry Wellesley’s despatch 
of April 21,1817. The Spanish Minister 
asserted to Sir H. Wellesley that— 


“ Although the Treaty of 1814 re-enacted 
the Treaties which existed prior to 1796, it 
did not expressly specify which Treaties, nor 
what Articles of them, which were necessary, 
there being great contradiction in the stipula- 
tions of those Treaties, some of them had pro- 
vided for a reciprocity which did not exist ; 
and that the Treaty of 1814 could therefore be 
understood only as renewing good understand- 
ing, harmony, and mercantile relations in ge- 
neral between the two countries.’’ 


The Spanish Minister also said that the 
Articles of the Treaty of 1783, which 
stipulated that commercial arrangements | 
should be entered into between the two 
Powers on the basis of reciprocity and 
mutual convenience, was as much in force 
then as any Article of the new Treaty; 
thus intending to set off that Article as} 
relaxing and qualifying the obligation of | 
the old Treaties. What he had quoted | 
wasa reply to the question whether these | 
ancient Treaties retained their obligatory | 
power, even if affected by any subsequent | 
wansaction, He would now quote some | 
other works, which he granted were sus- | 
ceptible of a double interpretation, but ; 
either way was sufficient for his purpose. 
The first was a document of 1786, and 
Was a Report of the Board of Trade in 
answer toa reference made to it by Mr. 
Pitt, with the draft of the Treaty of Com. | 
merce with France, requesting its opinion. 
The Board of Trade appeared to have had 
ls attention called to the question, whe- 
ther, if low and favourable duties were 
tablished with France, as Mr. Pitt pro- 
pose, we were likely in consequence to 





be subjected to differential duties in Spain. 
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The Report of the Board of Trade showed 
thatin the opinion of that Department, there 
was no doubt as to the gight of Spain to 
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| impose those differential duties on British 


merchants, That Report, in point of fact, 
argued principally, if not entirely, the 
question whether or not it were probable 


| that we should be subjected to differen- 


tial duties in Spain, in consequence of 
the low duties imposed by us in regard to 
France, and by way of retaliation onthe part 


;of Spain; but it never insinuated the 
| slightest doubt of the right of Spain to 


establish such differential duties, He ad- 
mitted there were two ways of explaining 
this ; it might be said that the Board of 
Trade had so reported, either because they 
considered the old Treaties abrogated, or 
because the old Treaties did not meet the 
case. If they were abrogated at that time, 
there was an end of any claim founded 
on them: and if the old Treaties did not 
meet the case, the argument on that 
ground was equally fatal to the noble 
Lord’s Motion; for if they did not meet 
the case contended for by the noble Lord 
at the time they were entered into, they 
could not since that time have acquired 
any new or more extended construction, 
He would now proceed to draw the noble 
Lord’s attention to several facts in con- 
nexion with those Treaties, which the 
noble Lord would find capable of expla- 
nation, either by supposing that the Trea- 
ties themselves were null, or by the petti- 
fogging attorney’s arguinent he spoke of; 
but which could not be explained away 
upon any sound reasoning nor any intel- 
ligible supposition. In the debates upon 
the French Treaty, Mr. Fox, in arguing 
against it, contended that Spain would 
claim the benefit of the relaxations therein 
stipulated in favour of France; and Mr, 
Sheridan, who followed him in the debate, 
used the same argument, that Spain had 
the right to demand to be placed upon 
the same footing ; but Mr. Pitt did not 
agree to that argument, and refused to 
admit the right advanced as regarded 
Spain. Mr. Pitt said (though he gave no 
opinion as to the constructions of those 
Treaties) that the rights accruing to 
Spain out of the Treaties between her and 
Great Britain were under discussion. He 
thought, therefore, that he was justified 
in saying that if those rights were then 
under discussion, they were not so clearly 
defined by the Treats in the opinion of 
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either party as the noble Lord opposite 
seemed to suppose. He had reminded 
the House of the Family Compact be- 
tween Spain, France, and Naples; and he 
would now tell them of something equiva- 
Jent on the part of England. Now, Mr. 
Pitt’s Treaty with France established a 
low tariff of duties in favour of France, but 
Spain never had the benefit of that low 
tariff. The Treaty establishing that low 
tariff was in force from the period of agree- 
ing to it till the commencement of the 
war; yet Spain never until now claimed to 
be placed on the same footing, on the 
ground that the Treaties with Great 
Britain gave her the right to be placed on 
the footing of the most favoured nations, 
He thought, therefore, that in this in- 
stance the low pettifogging attorney's 
argument adverted to by the noble Lord 
might, perhaps, have found favour with 
both Powers, and that even Mr. Pitt might 
fall within the scope of the noble Lord’s 
condemnation. The Treaties with Spain 
stipulated for certain advantages to the 
subjects of Spain, to Spanish merchants ; 
but Mr. Pitt’s Treaty with France referred 
to the merchandise of the country, how- 
ever brought, and not to the merchandise 
of any particular merchants. Though he 
could understand, therefore, how Mr. Pitt 
became liable to the animadversions of the 
noble Lord, for according to France a 
lower rate of duties than to Spain, he 
could not see how Spain had acquired the 
tight now to call upon this country to 
give her produce the benefit of the pre- 
sent low rate of duties. Perhaps the noble 
Lord who said that the faith of this coun- 
try had been kept untainted until it was 
sacrificed by the present Government, 
would explain that Treaty with France, 
and would show that Spain had had the 
benefit of the low rate of duties—that 
she had considered herself entitled to 
them—or that she had complained of 
being excluded from them. He referred 
to these matters to show not that the two 
contracting Powers had all along vio- 
lated the Treaties, but that they had 
understood the object and force of the 
Treaties, and understood them in a sense 
different from that for which the noble 
Lord now contended. He now came to 
what was called the Colonial Clause of 
the Treaty of 1814. How did the noble 
Lord, upon the principle of which he was 
now the advocate, account for the intro- 
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duction of that clause? In that Treg 
there was this somewhat one-sided Slipu. 
lation :— 


“In the event of the commerce of the 
Spanish American possessions being open 
to foreign nations, His Catholic Majesty Dt 
mises that Great Britain shall be admitted tg 
trade with those possessions as the most fy 
voured nations.” 


But according to the noble Lord’s argu. 
ment, we had all these advantages before 
the ancient Treaties; and any who dif. 
fered from him in that respect were set 
down by the noble Lord as men who used 
the arguments of low pettifogging Village 
attorneys. But if all these advantages 
were secured to us by the ancient Treaties, 
which he admitted remained, as to their 
extent, the same after the Treaty of 1814 
as they were before 1796; how did the 
noble Lord account for the introduction 
of this provision? According to the noble 
Lord’s argument it must be worse than 
surplusage, for it gave us uothing that we 
had not already, and by giving it usina 
particular quarter, led to the inference 
that we did not possess it universally. 
He contended that this clause, which 
opened to Great Britain the trade of the 
Spanish American Colonies, when other 
nations should be permitted to carry on 
trade with those Colonies, proved that we 
were not entitled, before that Article was 
written, to claim from Spain that ad 
vantage which that Treaty secured to us, 
But this Article did not purport to be in- 
tended to clear up doubts that might have 
arisen, cr to be a declaratory Article; but 
it stipulated de novo that certain privileges 
should be conceded to Great Britain, whieh, 
according to the noble Lord opposite, she 
already possessed ; but which it appearedto 
him much more rational to suppose she was 
not thought by her own statesmen to pos 
sess. But the noble Lord was in officeinthe 
year 1822, and unless he recanted some 
of his present opinions he would have 0 
answer for a serious catalogue of his own 
misdeeds. In 1819, the reciprocity prt- 
ciple was introduced into our Treaties; a0 

for seventeen or eighteen years alter that 
period we placed other countries, with 
which we had Treaties of reciprocity," 
the same position as our own with regal 

to ships and goods in our ports, Spal, 
however, did not obtain the benefit of these 
reciprocity Treaties; she continued to pty 
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differential duties ; and while ships of other 
nations were admitted, and had been for 
nearly thirty years admitted, into English 
orts on payment of the lowest dues, the 
highestdues had been exacted from Spanish 
vessels. It was an easy thing for the noble 
Lord to declaim against the policy of Her 
Majesty's Government ; but he must re- 
mind the noble Lord that, during nearly 
the whole period to which he referred, the 
noble Lord had been in office, and for a 
considerable period was Secretary of State 
for the Foreign Department. He called 
upon the noble Lord to dispose of this 
argument, and to explain how it was, if 
Spain was, as he now said, entitled uncon- 
ditionally to be placed on the footing of 
the most favoured nations, the ships of 
Spain had, during the space of twenty-five 
or thirty years, paid dues in British ports 
fom which one nation after another had 
been exempt, and from which almost every 
other nation now was exempt. But the 
noble Lord would say, perhaps, this was 
the result of reciprocity Treaties concluded 
with other nations. [Viscount Palmerston: 
Hear!] But was that the only answer? 
Heshould be happy to hear that it was. 
The noble Lord knew well that these old 
Treaties with Spain had nothing to do with 
reciprocity. In our reciprocating Treaties, 
the reciprocity stipulation was distinctly 
set forth, In the ‘Treaty with America, 
America said, your subjects the subjects 
of Great Britain, shall pay in our ports 
only the same dues as are paid by the sub- 
jects of the most favoured nations, provided 
our subjects pay the same dues in your 
ports as are paid by the subjects of the 
most favoured nations. But these old 
Spanish Treaties made no exception with 
regard to favours granted by either Power 
to third countries on the score of recipro- 
city~they merely contracted, that let 
Great Britain contract what it might with 
the subjects of another Power, the subjects 
of Spain should be entitled to the same 
privileges as were conceded to the subjects 
of that third Power. If, therefore, there 
had been a stipulation for the reciprocal 
admission of the general produce of the 
two countries, and for the terms of the 
most favoured nation, in the sense which 
the noble Lord maintained, we could not 
have declined extending the advantages of 
the reciprocity Treaties to Spain upon the 
ground that the privileges which they 
granted were given in exchange for equi- 
valents, Under the clause of the most 
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favoured nation, equivalents have nothing 
to do with the matter. What did we say 
to America last year, in regard to the 
Treaty between the United States and the 
States of the Zollverein—or rather, what 
were we prepared to say if the call had 
arisen? The States of the Zollverein were 
prepared to make a Treaty with the United 
States, providing for certain remissions of 
duty on the productions of the United 
States entering the ports of the Zollverein, 
in return for certain reductions in theduties 
charged on the products of the Zollverein 


| in the ports of the United States; but 


| 





everybody said here, ‘‘ let America grant 
these reductions to the Zollverein, and we 
shall have the benefit of them.” Was 
there any doubt of that? Did the noble 
Lord doubt it—or did anybody doubt it ? 
That was, we had a contract with America 
which stipulated that the produce of Great 
Britain should be admitted into the ports 
of the United Siates on the same terms 
upon which the produce of the most fa- 
voured nations was admitted; and also 
that Great Britain shouid extend the same 
advantages to the produce of America. 
No man, therefore, could doubt that we 
had a right to demand from America that 
she should admit our produce on the same 
terms as slie received the produce of the 
Zollverein, though the Zollverein gave an 
equivalent, and we gave no equivalent. 
This was what was called an unconditional 
reciprocity ; but nothing of the kind was 
to be found in our Treaties with Spain. 
Then, if the noble Lord’s construction of 
those Treaties was the correct one—if, as 
he said, the good name of the country had 
been sacrificed by the present Government 
in regard to these Treaties, he must recol- 
lect that it was not the first time that that 
sacrifice had been made. That good name, 
if sacrificed at all, had been equally sacri- 
ficed by former Governments, of which the 
noble Lord was himself a member, inas- 
much as, from the year 1819 onwards until 
now, Spain paid a higher rate of duties 
upon vessels, and in some instances upon 
produce coming into this country, than the 
produce and vessels of other nations paid, 
and never before demanded any relaxation 
of those higher duties, though it was known 
that those other nations had their products 
admitted at the lower rate of duty under 
reciprocity Treaties. It appeared to him, 
also, that the noble Lord had himself, 
when in office, acted in direct contradic- 
tion to the doctrine he now laid down. 
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Let the House not forget the instructions 
sent out to Spain by the noble Lord him- 
self when he held the seals of the Foreign 
Department. The noble Lord addressed 
a despatch to Lord Clarendon, then the 
British Ambassador at the Court of Madrid, 
authorizing and desiring him to negotiate 
a Treaty, the object of which would be to 
place this country in its intercourse with 
Spain upon the footing of the most 
favoured nation. He was entitled to say 
then, that in 1835, the noble Lord him- 
self was not of opinion that the produce 
of Spain or ber Colonies was entitled to 
come into this country upon the footing 
of that of the most favoured nation, or 
that we had a right to demand the intro- 
duction of our produce into Spain on 
those terms; for he in that year urged 
upon Spain the justice and expediency of 
agreeing to a new Treaty with us as the 
most favoured nation; while he and his 
Government, in the mean time, very pro- 
perly withheld the same advantages from 
Spain, and while the ships of Spain were 
paying the higher rate of duties in our 
ports. He said, then, that it was never 
before supposed that Spain had the right 
which was now contended for. And al- 


Spanish 


though last year a new claim was started | 


in regard to the ships of Denmark, up to 
that time, and long after, no question had 
arisen in reference to the ships of Spain. 
The noble Lord told them that the suc- 
cessive Governments to which he belonged 
had struggled hard ; had maintained a 
constant struggle with Spain for the com- 
mercial rights of England. The noble 
Lord assured the House that the rights of 
Great Britain had been during his Ad- 
ministration at all times maintained, with 
great ingenuity of argument: still the 
country made no advance, we never got 
further. Possibly once a year or so a let- 
ter was written, or a remonstrance made, 
or a formal visit paid ; but every one knew 
that no real progress was effected, and the 
merchants of this country had still to suf- 
fer their grievance, while the noble Lord 
was making from year to year most inge- 
nious arguments in their favour. {n 1841, 
the noble Lord instructed Mr. Aston to 
claim of Spain, on behalfof our goods, that 
they should be received in her ports on the 
footing of the products of the most favoured 
nations. The noble Lord said, there had 
been a constant struggle between the two 
countries on this subject. He was aware 
that there bad been a constant passing of 
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diplomatic notes and negotiations; yt 
there had never been any recognition on 
the part of Spain of this equality, They 
never had led to any practical benefits, 
The noble Lord had demanded, amongst 
other things, that the linen of Great By. 
tain should be admitted into Spain on the 
footing of that of the most favoured ng. 
tions. But was it done? No such thing, 
It was done afterwards to all nations a 
once; but certainly it could not have been 
the object of the noble Lord to obtain that 
privilege for Belgium. [Viscount Palmer. 
ston: It was done by Treaty.] He begged 
pardon of the noble Lord. It was dong 
by Treaty for Belgium, but it was not done 
by Treaty for us; but Spain then granted 
to us that advantage, at the same time that 
she gave it all other nations, and not till 
then. Mr. Bulwer, he was well aware, 
had demanded under the present Admin. 
istration, that the ships of Great Britain 
should be admitted into Spanish ports, 
especially into the port of Barcelona, upon 
ihe same footing as. French ships were 
admitied. But had that demand been 
conceded? No; it had not been granted 
even up to this very hour. So that, in 
point of fact, during the whole time that 
the noble Lord was himself in power, 
England had continued to levy a differen 
tial duty on Spanish ships, while Spain 
pursued the same practice in reference to 
British ships; and when Great Britain 
demanded to be placed on the footing of 
the most favoured nations, those demands 
were refused, if not in word, yet inact, 
by Spain. He did not refer to this toshow 
that both parties had failed to comply 
with their engagements to each other, but 
to show that those engagements were not 
what the noble Lord now stated them to 
be; and even if they bore the interpreta 
tion of the noble Lord, his accusations 
ought not to be made exclusively against 
the present Government. He had now 
done with that portion of the argument 
which went to show tl:at the Treaties were 
not in full force. He conceived it had 
appeared clearly, both from the language 
and documents, as well as from the acts of 
the two Powers, that the ancient Treaties 
which continued in their full force to the 
year 1763, were not in full force alter 
the war of the French Revolution, an 

were not in full force now, as the 
Treaty of 1814 only revived them to the 
full extent, and for the same purposes, 4 
they existed previous to the Revolution- 
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ary War. He said, those old Treaties 
were pot now in full force ; but supposing 
that they were now in as full force as they 
were in 1763, when they received con- 
frmation as to their objects and inten- 
tions; still, he contended, they did not 
stipulate for a minimum rate of duty on 
the produce of Spain imported into Great 
Britain, but merely placed the subjects of 
Spain, and all that belonged to those sub- 
jects, on the footing of the subjects of the 
most favoured nations ; and in speaking 
of subjects, of course it would be under- 
stood that those who were specifically 
meant were merchants—those engaged in 
trade, He would proceed to demonstrate 
—first, by the plain ostensible meaning 
of the words of the Treaties them- 
selves; secondly, by the evidence of facts ; 
and, lastly, by the absurd consequence 
which would follow an opposite construc 
tion —that the construction which he 
put upon those Treaties was the cor- 
rectone, First, as to the plain meaning 
of the words, he objected to the principle 
of admitting any departure from the letter 
of a Treaty, for the purpose of carrying out 
what any particular person might under- 
stand to be its spirit, unless under par- | 
ticular circumstances, and upon the 
strongest evidence. As a general princi- 
ple, it was dangerous to invoke the spirit 
ofa Treaty against i's letter. He did not , 
mean to say that such a course was never 
to be justified; but what he said was, it 
could only be justified by the strongest 
evidence, For what was the object of a 
Treaty? It was to put the stipulations | 
contracted for between two or more Pow- | 
ets beyond any doubt, and not to leave it | 
in the power of any one of the parties at 
afuture period to put upon the Treaty a | 
diferent meaning from that intended. The | 
words of the Treaty spoke for themselves, | 
and in estimating the intention of the con- 
lracting parties, it was to those words they 
were to look, The feeling in the mind of 
the noble Lord, as to those Treaties, had, 
no doubt, arisen from the fact, that he 
Measured the circumstances of the time 
when those Treaties were entered into, 
‘wo hundred years ago, by a reference to 
the totally altered circumstances of the 
Course of trade in the present day, to 
which they had no legitimate reference, 


ow, as to the letter of the Treaty there 
Was no doubt—it stipulated for nothing 
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and with which they had no connexion. 
Ut in reference to that which belonged 
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to the subjects of Spain—not in re- 
ference to the produce of Spain gene- 
rally. It might be said by the noble 
Lord, that that was absurd or unfair, and 
that to interpret those stipulations liter- 
ally, would be to put too narrow a con- 
struction upon them—that you must put 
a gloss upon them, to make them more in 
accordance with justice and commonsense. 
But he was prepared to show, from the 
circumstances of the time, that the literal 
meaning was the true meaning, and, 
at the same time, the rational meaning, 
and that the noble Lord's construction 
was neither the true one nor the ra» 
tional one. On this point he was sure 
the House would agree with him, that it 
was a most unsafe doctrine to affirm gen- 
erally that Treaties must change accord- 
ing tothe circumstances of the time. If 
circumstances changed, the discretion of 
the parties revived, aud though they were, 
no doubt, bound to carry out the spirit of 
the earlier Treaties, they were not en- 
titled to make any inference from the cir- 
cumstances of those earlier times, as com- 
pared with the present, and apply them as 
of compulsory obligation against the obvi- 
ous meaning of the instruments them- 
selves. He doubted not he could show 
that the rational meaning of the Treaty 
was opposed to the doctrine of the noble 
Lord; and the first step he should take for 
that purpose would be to refer them to 
what was called the Great Statute, which 
was well known in commercial law, as 
they would find it in ‘ Foster’s Digest,” 
edition of 1727. In that Statute, the 12th 
Charles II., cap. 4, it would be found that 
two descriptions of customs’ duties were 
granted by the Commons to the Crown; 
and the Statute proceeded to point out 
(that which had obviously escaped the no- 
tice of the noble Lord) that the mode 
then was to tax the same articles in a 
variety of different ways: sometimes they 
were taxed as particular commodities raised 
in particular countries—sometimes as par- 
ticular commodities imported from parti- 
cular countries —sometimes as particu- 
lar commodities brought into particu- 
lar ports—and sometimes they were taxed, 
and most commonly so, according to the 
country of the ships in which, and the 
parties by whom, they were. imported, 
Now he wished the noble Lord to look 
well to these facts; for they were most 
imporiant, as bearing upon his argument. 
The Great Statute of Charles II., which 
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remained in force for a long series of; put a construction too wide than too nap, 
years, and formed the basis of our cus- | row upon any Treaty; but he would meg 
toms’ laws until a recent period, granted | this argument by proceeding to show th 
tonnage dutiesupon French winesimported | if the noble Lord’s construction of the 
into the port of London by British subjects | Treaty was too wide as to imports, it was 
of 4/. 10s.,and of 61., ifimported by aliens; | too narrow as to exports. How, forex. 
upon the like wines at our outports of 3/., if | ample, could it answer the purpose of the 
imported by British subjects, andof 4/.10s. | Spanish exporter of woollen cloth, that 
by aliens; upon Spanish wines imported | there should be a relaxation of the duties 
into London by British subjects, 2/. 5s.; | on the import of Spanish goods? Sucha 
by aliens, 3/.; Spanish wines imported {| Treaty as we had with Venezuela would 
into any outport by British subjects, 2/. 5s.; | not be sufficient to answer the conditions 
by aliens 3/.; upon Rhenish wine, into | under which trade was formerly carried 
whatever port, if imported by British sub- on. It would not have met the enact. 
jects, 11.; if by aliens, 12. 5s. There was! ment of the law by which the alien my 
also another tax imposed by the same | taxed ; and if the stipulations were inter. 
measure upon exports, called poundage, | preted in the sense of the noble Lord, 
which differed in like manner according as | they would, so far, be useless for Spanish 
the exports were made by aliens or British | subjects residing in England. He con 
subjects, between whom the House could | tended, then, that the rational construe. 
not fail to observe there was throughout a! tion of the Treaty was as much in favour 
desire to establish a distinction. Now, he | of his views, and against that of the noble 
felt convinced, that the interpretation he | Lord, as was the literal one. Again, he 
put upon the Treaties with Spain, viz.,| would show that the distinction he had 
that they were intended only to secure, the | attempted to draw between the subjects of 
interests of the subjects of the two coun- | a country and its produce was not a mere 
tries respectively, was the correct one, and | fanciful one, but was supported by history, 
that the noble Lord’s interpretation, which | It was well known, he believed, that the 
extended it to the produce of the two| Treaty with Portugal — the Methuen 
countries generally, was not the correct | Treaty, had never been made the subject 
one. It was stipulated by England, that | of evasion, and had never failed to cover 
the goods of Spanish subjects should be | those cases in regard to Portugal which it 
treated in all respects the same as goods | was now alleged the Spanish Treaties did 
belonging to the subjects of the most fa- | not cover in reference to Spain. It had 
voured nation; but if the noble Lord’s | been effective for all its purposes. That 
construction were the correct one, fo-| Treaty provided that the wine of Portugal 
reigners, who were the subjects of neither should pay a less customs’ duty than was 
country, might import Spanish produce | charged upon the wine of France. Ifthis 
into England upon the same terms as; Methuen Treaty had been framed io the 
could be imported by the subjects of Spain. | same terms as the Spanish ‘Treaty, he ad- 
The spirit of commercial legislation of that | mitted that would be a strong point in the 
age generally, was to keep a monopoly of | nobie Lord’s favour; but if he could 
the trade of each country in the hands of | show that in that Treaty a form of expres 
its own subjects; therefore it was not|sion altogether different was adopted, 
likely that the King of Spain would sti-} that was a strong though a_ negative 
pulate that Spanish produce should be | argument in favour of the interpretation 
received by Great Britain from foreigners | for which he (Mr. Gladstone) contended, 
of whatsoever country, upon the footing | By the second Methuen Treaty we wert 
of the most favoured nation; but what he | bound to admit the wines of Portugal- 


stipulated for, no doubt, was, that Spanish | not of the subjects of Portugal, be it ob- 
produce belonging to Spanish subjects 
should be received on the footing of the 
most favoured nation. The spirit as well 
as the letter of the Treaty was in favour 
of that construction which the noble Lord 
treated so contemptuously. The noble 
Lord might urge that if Lis construction 


of the Treaty were too wide, it were better | rate of duty be demanded upon such 
to err on the liberal side, and rather to! (not from such subjects, remember,) 


| served, into Great Britain at a rate of daty 
one-third below that which was charged 
'upon French wines; and the Treaty fut 
ther stipulated, that at no time and undet 
no circumstances, whether there wele 
peace or war between the kingdoms 0 
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as customs’ duties or otherwise, and 
whether imported in pipes, hogsheads, 
bottles, or in any other way. The House 
would observe, then, that when the object 
was to secure a minimum duty on the pro- 
duce of a country, a form of expression 
was adopted differing from that which was 
to be found in the Spanish Treaties, 
Again, the Treaty entered into in 1787, 
by Mr. Pitt with France; that was a 
Treaty for the benefit of the subjects of 
Great Britain and France as to the duties 
charged in respect to their goods, on the 
produce of either country, and the form 
of expression varied accordingly, He was 
going to quote another authority, to which 
he begged to call the attention of the no- 
ble Lord, because he was going to quote 
the noble Lord himself. He would show 
as plainly as possible, that in the Treaties 
concluded by the noble Lord, he recog- 
nised the distinction which he had called 
on the House that night to repudiate. 
He would take the Treaty which the noble 
Lord had concluded with the Netherlands 
in 1837, and which was to be found in 
the 5th volume of Hertslet. In_ this 
Treaty it was provided that ‘* in matters 
ofcommerce and navigation,” (and he had 
observed the triumph of the noble Lord 
when he noticed the word ** commerce” in 
Spanish Treaties; that term, the noble 
lord said, was so large, it covered every 
thing,) there should be hereafter granted 
to the subjects of the respective Sovereigns 
the same privileges which were granted to 
the subjects of the most favoured nations. 
The following was the Article :— 


“There shall be reciprocal liberty of com- 
merce aud navigation between and amongst 
the subjects of the two high contracting par- 
lies; and the subjects of the two Sovereigns 
tespectively, shall not pay in the ports, har- 
bours, Toads, cities, towns, or places whatso- 
ever in either kingdom, any other or higher 
duties, taxes, or imposts, under whatsoever 
bames designated or included, than those 
Which are there paid by the subjects of the 


most favoured nation; and the subjects of | 


tach of the high contracting parties shall en- 
joythe same rights, privileges, liberties, fa- 
Yours, immunities, and exemptions, in matters 
of commerce and navigation, that are granted, 
or may hereafter be granted, in either king- 


on a the subjects of the most favoured na- 
ion, 


‘ 
Ifthat Article had stood alone, no doubt 
‘ome plous:ble and able ex-Minister, 200 
years hence, might argue that all articles 
the produce of that country, ought to be 
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admitted into Great Britain on equal terms 
with those of the most favoured nation, 
and would be supported by the noble 
Lord’s argument of to-night. But was 
that the view of the noble Lord in 1837 ? 
No such thing. Another clause was 
inserted with regard to produce. The 
noble Lord, wishing to provide for the 
produce of the two countries, did it by a 
distinct stipulation properly framed for 
the purpose, which he would proceed to 
quote :— 
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‘‘ No duty of customs or other impost shall 
be charged upon any goods the produce of 
one country, upon importation, by sea or by 
land, from such country into the other, higher 
than the duty or impost charged upon goods 
of the same kind the produce of or imported 
from any other country ; and Her Majesty the 
Queen of the United Kingdom of Great Bri- 
tain and Ireland, and His Majesty the King of 
the Netherlands, do hereby bind and engage 
themselves, not to grant any favour, privilege, 
or immunity, in matters of commerce and na- 
vigation, to the subjects of any other State, 
which shall not be also, and at the same time, 
extended to the subjects of the other high con- 
tracting party, gratuitously, if the concession 
in favour of the other State shall have been 
gratuitous; and on giving as nearly as pos- 
sible the same compensation or equivalent, in 
case the concession shall have been condi- 
tional.” 


The First Clause was intended only to pro- 
tect the persuns of those subjects against de- 
mands; but not to protect the produce irre- 
spective of ownership. He(Mr.Gladstone) 
had shown, therefore, that after the noble 
Lord had provided in 1837, in the largest 
terms, forthe privileges of subjects, sosen- 
sible was he then that this provision would 
| not cover the produce of the country, that 
| he inserted another clause, having that end 
jin view. The ‘village attorney” dis- 
| tinction was also recognised in the Treaty 
of Turkey of 1838. The First Article of 
the Treaty differed from the Article of the 
| Treaty of the Netherlands in this respect, 
that it gave the privileges of the most fa- 
voured nation, not only to subjects, but to 
ships :— 

*‘ All rights, privileges, and immunities 
which have been conferred on the subjects or 
ships of Great Britain by the existing Capitu- 
lations and Treaties, are confirmed now and 
for ever, except in as far as they may be spe- 
cifically altered by the present Convention ; 
and it is moreover expressly stipulated, that 
all rights, privileges, or immunities which the 
Sublime Porte now grants, or may hereafter 
grant, to the ships and subjects of any other 
Foreign Power, or which it may suffer the 
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ships and subjects of any other Foreign Power 
to enjoy, shall be equally granted to, and ex- 
ercised and enjoyed by, the subjects and ships 
of Great Britain.” 

The very pointing out of ‘ ships” made 
it clear what was the object of the contract- 
ing parties. The Articles also contained 
a stipulation that if hereafter better terms 
were granted to any other countries, Great 
Britain should have the benefit of them. 
But, notwithstanding that, although the 
Treaty was signed, he found a separate 
document added to the Treaty, under the 
name of ‘* Additional Articles.” There was 
an Article providing that the produce of 
Great Britain should be admitted at the 
lowest duty of the most favoured nation. 
Its being appended to the Treaty in a sepa- 
rate instrument, showed more distinctly 
that the necessity for it was felt, and that 
it could not be treated as surplusage. Now 
the lowest duty paid by other nations was 
3 per cent.; and on referring to the fifth 
volume of Hertslet, it would be seen that 
the Article provided that— 

“ All articles being the growth, produce, or 
manufacture of the United Kingdom of Great 
Britain and Ireland, and its dependencies, and 
all merchandise, of whatsoever description, 
embarked in British vessels, and being the 
property of British subjects, or being brought 
overland, or by sea, from other countries by 
the same, shall be admitted, as heretofore, 
into all parts of the Ottoman dominions, with- 
out exception, on the payment of 3 per cent. 
duty, calculated upon the value of such arti- 
cles.” 


They would observe that the Article stipu- 
lated not only for the produce of British 
subjects, but also for all produce owned by 
British subjects ; therefore the object of the 
negotiators must have been to prevent its 
being supposed that the former Article was 
sufficient to carry all the stipulations in 
favour of ‘‘ commerce.” He had now 
illustrated the broad distinction of phrase- 
ology, which corresponded with the not 
less broad distinction of rights which the 
phraseology conveyed. He must now go 
to the evidence of facts; and again he en- 
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treated the attention of those who might 
be disposed, at first sight, to adopt the view | 
of the noble Lord. He did not know how 
the noble Lord was to get over the facts 
he should adduce. He hoped they should 





have specific answers to them, and not 
generalities. The tirst of the Acts to| 
which be would refer, was framed before | 
1667, and it gave a privilege to the wines | 
of Madeira and of particular countries, 
which was not extended to Spain. That} 
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exceptional privilege was in force when the 
Treaty of 1667 was made, and they’ who 
put the construction of the noble Lord oy 
that Treaty must show that that Privilege 
was abrogated. In 1668, the very firg 
year after the formation of the Tregy 
with Spain, they would find in Anderson's 
History of Commerce, that a differentig] 
duty was laid on Spanish wine, ‘as com. 
pared with French wine. Anderson said, 
that— 

“A duty of 4d. was imposed on every quart 
of French wine retailed, and of 6d. on every 
quart of Spanish or other wine.” 


That might be intended to operate as 
discouragement upon Spanish wine, and to 
tax it according to its strength. It might 
be said that it was a duty of excise; but 
in its bearing upon the Treaty, he wanted 
to know how they could reconcile it with 
their construction, if the stipulations ey- 
tended to Spanish wines. That Treaty, 
made in 1667, was, according to the No. 
ble Lord, broken in 1668. That breach, 
if such it were, was not remonstrated 
against, and the Treaty was renewed very 
guietly in 1670. He had another example, 
and with respect to examples there might 
be hundreds of them. He had picked out 
such as he could find by very limited in- 
quiry ; they must not suppose it probable 
that these constituted the whole. In the 
first year of James II.—he had given a 
case before the Treaty, and he had given a 
case a year after the Treaty ; he would now 
give one fifteen years after the Treaty— 
in the first of James II., in 1685, when 
we came into the most dishonourably close 
relations with France, there was a dispo- 
sition to form a differential taxation in ber 
favour; and a duty was imposed upon 
French wine of 81. a tun, whilst upon all 
other wines, Spanish wines included, a 
duty of 12/. a tun was imposed. How 
did the noble Lord get over that circum- 
stance? He wished that the noble Lord 
had read the history and the facts of the 
case, before he had made his ingenious 
speech. It was not a small differential 
duty. Here was a distinction of 41. a tun 
on the wine; $/.a tun on French wine 
at the time when these Treaties of the 
noble Lord were in full vigour, and 12/3 
tun imposed on Spanish wine, and thst 
without the smallest intention of going 
against the Treaty on our part, oF the 
smallest complaint on the part of Spall. 
He would now take the case of Snuff, By 
the 12th George I.— 

“Snuff, if imported in British ships, * 
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ted to pay 2s. 6d. in the pound from the 
sunations in America and the Spanish W est 
Indies, and 5s. if imported from Italy, Spain, 
Portugal, and all other parts, except France.” 


Thisas it stood appeared to give a favour 
to France not enjoyed by other countries ; 
but as he was not certain that he was in 
possession of the whole case, he would not 
tly rely on it, and only quoted it as an 
apparent instance in his favour. In 1784 
Spanish wines paid a small sum more 
duty than Portuguese wines. According 
to M‘Culloch, Spanish wine paid 4s. 10d. 
per gallon, and Portuguese 4s. 834., Span- 
ish wine paying 13d. more. In 1787, they 
came to Mr. Pitt’s tariff, which imposed a 
number of differential duties, operating, of 
course, against Spain, as compared with 
France. He would show them that after 
America had become independent, and 
while these Treaties were in full vigour, 
Spanish tobacco was liable to pay, and did 
pay, a higher duty than American tobacco. 
In atable which he held in his hand the 
following duties appeared :— 
Duty on American Duty on Spanish or 
Tobacco. Portuguese Tobacco. 
s 


1789 1 
1790. 1 
1796 1 
2 
3 


1806 13-20ths. 19-20ths 

1815 é 

1819 4 prow ts 
3 


1825 


They would observe that he had now 
shown them an immense number of differ- 
ential duties and privileges, reaching 
from 1663 to 1825. It might be said that 
was a good arrangement for us to act upon 
with the United States; but what came 
of the construction of the noble Lord with 
Tespect to tobacco? He had shown them 
thatin many things, from a long conti- 
nued stream of precedents to this hour, 
we laid on particular articles of Spanish 
produce a very much higher duty than we 
placed on the same articles coming from 
other dominions, which were, therefore, 
mere favoured nations with respect to this 
produce, [Mr. Ward: Was the tobacco 
in the same state?] In the same state. 
He bad wearied the House with these 
instances ; because he had shown a series 
of laws embodying from time to time pro- 
‘sions that perhaps could only be jus- 
tied by what the noble Lord called “the 
village attorney’s argument.” He had 
told them that at this day they were 
tharging differential duties on the ships 
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of Spain, and that they were also at 
this day charging differential duties on 
certain goods. With regard to the dif. 
ferential duties on Spanish ships in differ- 
ent ports, at seventy-one ports in Great 
Britain there were charges made on Spanish 
vessels over and above those made on British 
vessels. ‘They were most unequal at dif- 
ferent ports; but at Belfast, for instance, 
on a ship of 600 tons and upwards, the 
charge on a Spanish vessel was 6. ; on a 
British vessel, or on a French or a Swedish 
vessel, not a steamer, 2/. 10s. At Hull, 
again, the difference of duty was as great as 
at Belfast. And, again, as respected goods, 
we had in exports all that distinction which 
attached on the nationality of the vessel. 
While a Turkish ship was allowed, not by 
Treaty, but by discretion, to carry coals 
free, a Spanish ship paid 4s. a ton, and 
no Power had questioned our right to levy 
that sum. There was also a trifling dif- 
ference with respect to refined sugar. The 
bounty on the exportation of refined loaf 
sugar in British ships was 1. 4s. per cwt. ; in 
a Spanish ship, it was 1s. less. Therefore he 
had shown, with respect both to ships and 
to produce, proof that restrictive Acts were 
constantly passed by the Legislature in the 
case of Spain, with the perfect consent of 
Spain, and without the smallest taint on 
our honour. The produce of Spain, and 
even the ships of Spain, were taxed from 
time to time, according to the good will 
and pleasure of the British Parliament, 
which was not limited by any stipulations 
of Treaties, which were clearly shown to 
be irrelevant with reference to this subject. 
It might be said that the precedents he had 
shown were more on the side of England 
than of Spain. It might be said, that for 
a period of 200 years they had misconstrued 
the Treaty on the side of England. But 
he had already reminded the House of the 
Family Compact which had been entered 
into, by which Spain put the same con- 
struction on the Treaty that they had. 
They would admit that these Treaties had 
bound Spain to give to England the same 
footing as that of the most favoured na- 
tions ; but the Family Compact said * no,” 
France and Naples would be entitled to 
protest against it; and of the Family Come 
pact he must observe, that it was undoubt- 
edly at variance with the Treaties. The 
personal privileges which, as he contended, 
they guaranteed upon the footing of the 
most favoured nation, were the very privi- 
leges in which it granted peculiar and 
exclusive favour to Naples and to France. 
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With regard, then, to those privileges, 
there was considerable reason to think 
that the Family Compact was at complete 
variance with the noble Lord’s construction 
of those Treaties. By the consent of both 
parties, these Treaties were allowed to go 
out of force; and if so, it could not now 
be contended that they could bring them 
into force again without the consent of 
both parties ; and even if it were so argued, 
he had shown that they would be utterly 
worthless, so far as supporting the noble 
Lord’s position—namely, equality of taxa- 
tion. There was one Article of these 
Treaties that was remarkable, by reason of 
the solemn and peculiar language by which 
it was characterized in respect to its being 
made a provision for all times to come, by 
which it declared that the subjects of Great 
Britain should not be liable to pay any higher 
duties in Spain, than those they were lia- 
ble to pay in the reign of Charles II. of 
Spain, In the Treaty of Utrecht, in 1713, 
there was this singular expression—**‘ His 
Catholic Majesty ordains now and in fu- 
ture, as an inviolable law,” &c. In the 
Treaty of Madrid, in 1750, the same ex- 
pressions were used as to the inviolability 
of the law. With regard, however, to this 
so-called inviolable law, these duties of 
Charles II. of Spain ceased to be in force 
long before the war commenced between 
Great Britain and France, or France and 
Spain. These Treaties were incompatible 
with the construction put upon them by 
the noble Lord. In one place, this Treaty 
seemed to be equivalent to a limit of 10 
per cent. duty on the imports and exports 
of Spain. He was amused when he heard 
the neble Lord say, “ Don’t force a con- 
struction of the Treaty like this upon 
Spain ;” as if the noble Lord’s construction 
could be enforced! Did the noble Lord 
think that the construction which he put 
upon the Treaties, granted that minimum 
duty which he argued in favour of, in 
respect to British produce in Spain ? Now, 
he usked him, did he think that this country 
would be justified in forcing the observ- 
ance of his construction at the point of the 
sword, and in the face of these Acts? 
{Lord J. Russel/: Spain seeks for it.] 
Yes ; Spain seeks for it from us, but refuses 
it tous. It was only lately that, in conse- 
quence of events which had passed in this 
country, Spain thought that there was a 
point to be raised—an opening for her to 
take advantage of —and she immediatelypro- 
pounded a doctrine diametrically in opposi- 
tion, not only to her own law and practice as 
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it had subsisted for 200 years, but as it stood 
at the present day. Let it be remembera 
that Spain was levving duties upon English 
ships which she did not impose upon the 
vessels of France, even at the moment 
when her Envoy had presented the letter 
then upon the Table of the House, fp 
should certainly shrink from the respons. 
bility of trying to force upon Spain such, 
construction of those Treaties as that for 
which the noble Lord had contended: jn 
opposition to the continued acts and the 
innumerable declarations of the organs of 
Government of both countries. He should 
now proceed to examine what the resulty 
of the noble Lord’s views would lead to; 
and he thought he should be able to show 
that the arguments urged by the noble 
Lord involved so much absurdity that they 
were actually fatal to his own interpreta. 
tion of the Treaties. It wasa rule in in 
ternational law, long laid down, and always 
acted upon, that if a peculiar construction 
of a Treaty involved an absurdity, that the 
very fact militated against the justice of 
such construction. Now, he was prepared 
to show two consequences which must of 
necessity follow, if the interpretation put 
by the noble Lord upon the Treaties with 
Spain were to be adopted and acted upon 
The first of these results was the undoubt- 
ed one, that every reciprocity Treaty sub- 
sisting between England and any other 
country would be immediately cancelled 
and rendered needless, or else there must bea 
change made in the fundamental rules upon 
which reciprocity Treaties were at present 
based. The rule heretofore adopted as the 
basis of reciprocity had been, that inasmuch 
as a British shipowner could not employ 
his ships under the heavy fines to which 
they were liable on entering foreign ports, it 
was therefore absolutely essential, in order 
that he might so employ them, that ar 
ciprocal Treaty should be entered into with 
those Foreign Powers, whereby those dou- 
ble duties were withdrawn. In all cases 
therefore, when reciprocity Treaties were 
entered into, Great Britain granted to the 
ships of the Powers so treating, the same 
privileges in her ports as were enjoved by 
her own ships, and received in return equa 
advantages. But under the noble Lort's 
construction of the Treaty with Spal, 
Denmark, which had Treaties com 
sponding, as he inclined to think, in sub: 
stance with those of Spain, would obtain al 
the advantages of these reciprocity Treaties 
on her side, without granting any in 
turn, as he would show. Supposiiig the 
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doctrine of the noble Lord held good, 
namely, that Spain, and therefore, Den- 
mark, was entitled to be placed in all re- 
gpects upon the same footing as. the most 
favoured nations, would not the immediate 
consequence have been that it would have 
been utterly impossible to enter into a re- 
ciprocity Treaty with Denmark? For would 
not Denmark be in a condition to say that 
she was entitled to send her ships into the 
ports of England upon an equality with 
English ships, immediately that we had 
grnted the privilege of equality to Prussia 
or any other power ? Whereas she was un- 
derno necessity whatever of granting any 
exemptions in favour of English merchant 
bottoms, which she would accordingly re- 
tain the right of placing under double or 
any other charges; and Denmark having 
the cheapest and most economical mercan- 
tile navy in Europe, she would be enabled 
to sail to all the English ports with her 
ships at half the cost of the ships of this 
country. Spain would stand in precisely the 
same situation ; and, the duties on English 
vesels in Spanish ports being extremely 
heavy, the whole of the carrying trade 
must of necessity be diverted into another 
channel. Now, if the principle upon which 
Mr. Huskisson proceeded in entering into 
reciprocity Treaties with Foreign States 
was looked at, it would be found to consist 
simply in the determination on his part to 
grant to those countries precisely the same 
advantages that they accorded to England ; 
and therefore it was that he asserted it to 
be impossible to admit the noble Lord’s 
construction of the Spanish Treaties to be 
correct, seeing that if adopted, it would 
take it out of the power of this country to 
exclude Denmark from the benefit arising 
from those reciprocity Treaties, without 
herself being under any obligation to grant 
any such advantages as her ships enjoyed 
to the vessels of Great Britain. The noble 
lord appeared to feel the force of the ar- 
gument he (Mr. Gladstone) was then urg- 
ing, and to have framed the prayer of his 
Address to the Crown accordingly ; for he 
did not pray that the Crown would be 
pleased to give directions to admit the 
sugars of Cuba at the same rate of duty as 
those from Java; but he prayed that— 


“The subjects of the Queen of Spain should 
be permitted to import into the United King- 
om all the productions of the territories or 
Eeacee of the Spanish Crown, paying 
i saat no higher duties of customs than 
“eae y the subjects or citizens of the most 

wed nations on the importation of like 
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articles, being the production of the territories 
or possessions of such nations,” 


Colonial Sugar. 


If such a regulation were to be adopted 
and enforced, what would necessarily fol- 
low? Whenever a cask of Havana sugar 
was imported, they would be obliged to 
inquire into its ownership. When they 
had ascertained who was the owner, they 
would have to ascertain his nationality, 
and then his denizenship —they would 
have to do all this—for all that the noble 
Lord could contend was, that the Treaties 
were absolute with regard to produce 
in the hands of Spanish subjects, and that 
they could not lay higher daties upon it 
in the hands of Spanish subjects, than 
they could impose upon the same produce 
imported trom other countries. Such a 
course of proceeding would require a sys- 
tem so glaringly at variance with the 
whole course and tendency of the present 
commercial legislation of this country as 
to amount to an absurdity, springing, of 
course always, from the noble Lord’s con= 
struction of the Treaties. He would soon 
approach the consideration of that part of 
the case which, he was quite ready to ad- 
mit, was the weakest and least satisfactory 
portion of it. He (Mr. Gladstone) had 
endeavoured to show that the construc- 
tion put upon the Treaties wiih Spain by 
the noble Lord, was contradicted and re- 
futed by the practices of both countries, 
during a period extending over nearly 
200 years; he (Mr. Gladstone) was ready 
to grant so much to the noble Lord as to 
admit that, according to the then course 
of trade, the Articles of the Treaties re- 
ferred to were intended to have an effect 
nearly analogous to that which, under 
present circumstances, would be sought 
for through a most favoured nation clause, 
for the produce of the two countries. 
[‘* Hear, hear,” from the Opposition.] He 
repeated, an effect analogous, but yet very 
far fiom being the same—so far from be- 
ing the same, as to be quite incapable of 
being transferred, bodily as it were, in the 
way the noble Lord pioposed, to circum. 
stances and a course of legislation so ma- 
terially different—even without any refer- 
ence to the proof he had given, that the 
force of the Treaties in question was not 
the same as it originally was, Bat, ad- 
veiting in part, to the true construction 
of the Treaties as he had explaned it--in 
part to the fact, that in some degree those 
las “7 had been set aside by both par- 
2 
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ties, their effect was—as he had in a pre- 
ceding part of his observations contended 
—to assert generally, the principles of 
amity and of fair and equitable dealing 
between the two countries, and to impose 
upon both, as he thought, an honourable 
obligation to proceed to the formation of 
a new engagement, founded upon prin- 
ciples of reciprocity and equality in all 
points; unless when there might be ur- 
gent cause for introducing any special 
exception. He would not enter upon the 
question of policy. He would deal simply 
with the arguments affecting the construc- 
tion and the vitality of the Treaties, leav- 
ing it to others to enter upon the policy 
of the question. Besides what he had 
already conceded, he would grant also, 
(and this he regarded as the weakest part 
of the case,) that it was true, that upon 
several occasions this country had de- 
manded of Spain the recognition of our 
right to be treated on the footing of the 
most favoured nation. Such a demand 
was made by Mr. Bulwer perhaps, cer- 
tainly by Mr. Aston. Mr. Bulwer made 
a demand on the Court of Spain that 
British ships should be placed on an 
equality with the vessels of France. But 
he would not admit, that ships were to 
be considered with reference to the pre- 
sent question, precisely in the same light 
as produce. There could be no British 
ships which were the property of other 
than British subjects. The law required 
that such should be the condition of being 
admitted to British registry. But when 
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year 1837, or 1840, to deviate from jt, 
own invariable line of conduct, adhere 
to during a period of nearly 200 yean, 
and made a claim which onght nov w 
have been made, and which could not be 
justified under the existing Treaties—qay 
that circumstance to overrule and to ren 
der null such facts and such argumeuts a 
he had advanced? Was it, he asked, to 
be said, that one party to a Treaty wast 
be permitted to refuse everything stipa- 
lated for under that Treaty up to the year 
1845, and then to be at liberty to enforce 
those stipulations in a sense quite opposed 
to the construction which they had always 
previously held? It was true, Mr. Bulwer 
did not peremptorily claim to have his de. 
mandsconceded. Hesimply made a request 
to have British ships put upon the same foo 
ing with French vessels ; but what he (Mr, 
Gladstone) contended for was, that what. 
ever hisrecent demand might have been, and 
however erroneously made, if made upon 
the supposed ground of a right under 
Treaty, it was utterly impossible to set 
aside the facts to which he had referred; 
whereby it was clearly and completely 
shown that both parties had acted upon 
the same construction of the Treaties in 
an opposite sense, He vow came to his 
third proposition, that the produce of the 
Spanish Colonies could not fall withio 
the scope of the Treaties for the purposes 
of this Motion. The noble Lord bad 
argued, that the policy of Spain had been 
to secure for her colonists a privilege, of, 
at least, to exempt them from a prohibi- 


it was attempted to demand the equality | tion, affecting the subjects of Spain in the 


of British ships with those of the most | 
favoured nations in Spanish ports, it was | prevent the subjects 


mother country; that the Treaty did not 
of Spain from sailing 


quite clear to him that such a demand | from Cuba to England. [Viscount Pal- 


could not be enforced under any existing 
Treaty with Spain; and he must say, he 
thought the instructions given by the 
noble Lord in this respect were most ex- 


traordinary to be issued by a Foreign Sec. | 
retary, who must, of necessity, have known | 


that there were differential duties estab- 


lished in England, and at that moment | 


levied on the vessels of Spain, and onall fo- 
reign vessels which did not enjoy some 
peculiar exemption, by Treaty or other- 
wise. But neither the demand made by 
Mr. Aston, nor that put forward by Mr. 
Bulwer, was granted by the Spanish 
Court, nor had it ever been conceded 
since; indeed, he might say, it had never 
since been repeated. But, because the 
British Government thought proper in the 


| merston : I said they were included in the 


general admission of the Treaty of 166, 
and not excluded by that of 1670.] Now, 


\if the noble Lord referred to the Eighth 


Article of the Treaty, he would find that 
the West Indian Colonies were excluded, 
though rather in an indirect way. Ast 
the Treaty of 1670, the noble Lord quoted 
an Article from it as to the exclusion! 
the West Indian Colonies. Now, he cone 
fessed that he was not prepared, in bis 
own individual jadgment to maintain Lord 
Aberdeen’s position, precisely as he. found 
it in the letier to the Duke of Sotomayor. 
The noble Lord said— 

“ While, therefore, the Treaty of 1667 2” 


generally to the subjects of Great Britain 
Spain, respectively, the privileges of the mos 
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jvouted nation, the trade belonging to the 
west Indian Colonies of the two countries was 
expressly excluded from the enjoyment of the 
rivileges so conferred. Subsequently to the 
conclusion of the Treaty of 1670, all trade with 
the West Indian Colonies of Great Britain was 
prohibited to the subjects of Spain, nor could 
the produce of Cuba and Porto Rico have 
found admission into English ports, inasmuch 
as the Navigation Law then in force would 
have prevented its importation in any other 
than British ships; while the Treaty of 1670 
prevented its conveyance from Cuba by those 
British ships which alone could legally import 
it. Hence it follows that, admitting that the 
Treaty of 1667 conferred upon the subjects of 
Spain the position of the most favoured nation 
in British ports, yet that privilege could not, 
subsequently to 1670, have belonged to 
Spanish West India trade, because, under the 
terms of the Treaty of 1670, such trade could 
not have been carried on with British ports.” 


He confessed that, when Lord Aberdeen 
argued that that was conclusive, it did not 
quite satisfy him; because, supposing there 
was no dispute as to the question of ** sub- 
ject or produce,” and supposing, for argu- 
ment’ sake, our navigation laws were abol- 
ished in favour of Holland, and that Java 
sugar came to us from Amsterdam, it was 
very questionable whether Spain would not 
be entitled to ask that her Cuba produce 
should be admissible from Cadiz. But 
with regard to the noble Lord’s interpre- 
lation, it filled him with astonishment ; 
for surely nothing could be more distinct 
than the Eighth Article of the Treaty :— 


“The subjects and inhabitants, captains, 
masters of ships, mariners of the kingdoms, 
Provinces and dominions of each confederate 
respectively, shall abstain and forbear to sail 
and trade in the ports and havens which have 
fortifications, castles, magazines, or ware- 
houses; and in all other places whatsoever 
possessed by the other party in the West 
Indies, to wit, the King of Great Britain shall 
notsail unto, and trade in, the havens and 
places which the Catholic King holdeth in the 
said Indies ; nor in like manner shall the sub- 
jects of the King of Spain sail unto, or trade 
in, those places which are possessed there by 
the King of Great Britain,” 


The noble Lord’s argument was, that the 
inhabitants of the Spanish West Indies 
had the power, under the Treaty, of com- 


inghere. Did he mean to contend that 
the inhabitants of Cuba should enjoy an 
advantage not possessed by the mother 
country? But his argument was, that 
however they disposed of the questions of 
subjects and commerce, and whether it 
Were true or not that Spain had a fair 
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claim to ask for the admission of Cuba 
sugar through Cadiz, supposing we ad- 
mitted Java sugar through Amsterdam, 
still an absolute and untettered control 
over the trade and commerce between 
England and the Spanish West Indies 
was reserved by the Treaty of i670, which 
the noble Lord forgot or omitted to refer 
to. By the Ninth Article of the Treaty 
of 1670 it was provided— 
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“ That if at any time thereafter, either King 
should think fit to grant to the subjects of the 
other any general or particular license or pri- 
vileges of navigating to, and trading in, any 
places under his obedience, the said naviga- 
tion and trade should be exercised and main- 
tained according to the form, tenour, and 
effect of the said permissions or privileges to 
be allowed and given.” 


Giving any construction to the question 
of “subjects,” and allowing ‘ subjects” 
to invoive ** produce,” it was impossible 
to deny that the control of the trade be- 
tween Cuba and England included that 
produce of Cuba which formed the whole 
subject-matter of the trade. Here was 
an absolute control with respect to the 
conditions on which each Power might 
think fit to grant to the other a right to 
trade with its Colonies: and we had it in 
our discretion alone to grant to Spain 
just as much and as little of that Colo- 
nial trade as we pleased, and to fix any 
duties we pleased. The noble Lord must 
have overlooked this Article; otherwise it 
was so material that he would have seen 
it was not perfectly straightforward to 
omit it. The Eighth Article was not left 
to stand alone; but, to obviate mistake, 
it was followed by another which added, 
with respect to the Colonial trade—which 
was interdicted for the present—that if 
at any time it should be given, it should 
be under such laws as each Power in its 
free discretion should think fit to assign, 
The sugars brought from Cuba to Eng- 
land could not be separated from the 
trade between Cuba and England; and 
the power to regulate the trade between 
them must enable us to determine what 
duty should be paid. But the noble Lord 
said, that the navigation laws prevented 
all trade with Cuba at that time: that, 
however, was not the case; the produce 
might have come in British ships. The 
plain language, however, defied miscon- 
struction, either at the hands of a petti- 
fogging village attorney, or (which was 
much more formidable) an ex-Foreign 
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Secretary. In the Treaty of 1814, the 
two Powers again came in contact; and 
Spain yielded to England, then her libe- 
rator, he apprehended, on account of the 
peculiar relative position of the two coun- 
tries, a valuable privilege without an 
equivalent. She undertook, that if at any 
time the American Colonies should be 
opened to other countries, England should 
have as great benefit therefrom as any 
other Power, That was perfectly a one- 
sided engagement. And here he must 
say he could not concur in the optimis- 
ing views of the noble Lord as to Eng- 
land’s rejection of any exclusive advan- 
tages. He could not take credit for the 
moderation of England, when he often 
saw she engrossed great advantages. But 
it was impossible to think that she pre- 
ferred a request which, according to the 
noble Lord’s argument, was mere surplus- 
age. Now he maintained that, according 
to every rational supposition, and accord- 
ing to the Treaty of 1670, Great Britain 
was not, as to her Colonial trade, put on 
the footing of the most favoured nation 
uolil 1814; and it followed that Spain 
had no claim to have her Colonies so 
treated up to the present moment. Now 
he came to one of the last proofs which 
he should adduce. The noble Lord said, 
it devolved on his side to prove that Spain 
was now treated on the footing of the 
most favoured nations. In the first place, 
the privilege as to Colonies was granted 
to us in 1824; we did not give similar 
privileges until 1828. Did they suppose 
it tovk four years to determine whether 
we should allow Spanish ships to trade to 
our Colonies? No; we granted the pri- 
vilege, not as an obligation imposed by 
Treaty, but as an independent act of our 
own discretion, as an act of fairness and 
equity. By the Order in Council it was 
apparent that this privilege was not grant- 
ed to Spain alone, but to her in common 
with other nations; for in the recital it was 
said that our Colonies should be opened 
to those countries which had opened 
theirs to our traders. The Order in 
Council, dated April the 28th, 1828, ran 


as follows :— 


‘* Whereas the conditions mentioned and 
referred tu in the said Acts of Parliament have 
not inall respects been fulfilled by the Govern- 
ment of His Most Catholic Majesty the King 
of Spain; and, therefore, the privileges so 
granted as aforesaid by the Law of Navigation 
o foreign ships cannot lawfully be exercised 
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or enjoyed by the ships of Spain, unless Hig 
Majesty, by his Order in Council, shall grant 
the whole or any of such privileges to gych 
Spanish ships. And whereas His Majesty 
by and with the advice, &c., doth deem it ny 
pedient to grant the privileges aforesaid, ig 
certain cases, to ships of the dominions of 
His Most Catholic Majesty the King of Spain, 
His Majesty doth therefore, by the advice 
aforesaid, and in pursuance, &c., declare and 
grant that it shall and may be lawful for Spa. 
nish ships to import into any of the British 
possessions abroad, from the Colonies and 
foreign plantations of His Most Catholic Ma 
jesty, goods, the produce of those Colonies 
and possessions, and to export goods from 
such British possessions abroad, to be carried 
to any foreign country whatever.” 


This had no reference to obligation of 
Treaties ; and the privilege conceded was 
not a general privilege to Spanish ships to 





sail to British Colonies, but only from the 
Colonies and foreign possessions of Spain, 
; But at that time there were in existence 
Orders in Council, granting to other Eu. 
ropean Powers the privilege of sailing from 
Europe to the British Colonies, and carry. 
ing on the European trade with them, 
There was such an order in the case of 
Prussia, issued in 1826; and orders had 
been issued since, even under the noble 
Lord’s Administration, granting to other 
countries greater privileges with regard to 
the Colonial trade than Spain ever had, 
or now possessed : for instance, to Ham 
burgh, to Denmark, to Sweden, to Aus 
tria, was granted the privilege of trading 
with our Colonies from Europe. Upon 
the whole, here was a mass of circumstan- 
tial evidence which must remove any prind 
facie impression to the contrary, which 
might arise, and which, he was free to con- 
fess, in his mind had arisen upon bis first 
cursory examination of the Treaties, The 
obligation of these Treaties—and he wished 
that obligation to be estimated, not as it 
might stand with a political party, forts 
own purposes, but as it would stand before 
a solemn tribunal of jurists—could no 
longer be deemed so fresh and so entire as 
to justify the one Power in making absolute 
demands upon the other, in respect of each 
and every provision that they contained; 
and though demands had been made by 
ourselves (and he thought improperly), 
they had not been granted by Spain, nor 
had we enforced them, But even if they 
were as much alive as on the day when 
they were reduced to writing, they dda 
contain what the noble Lord supposed; 
and he had shown by laws and Treaties of 
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evety form and age, spreading over the 
ghole stream of history, and applicable to 
both Powers, that the noble Lord's con- 
groction was contradicted by practice, 
phile it would also have been irrational 
with reference to the course of legislation 
and of trade. And, lastly, notwithstand- 
ing the disadvantage occasioned by the 
demand made by the noble Lord (which 
the acts of his Government were all the 
tine contradicting), the stipulations could 
not be shown to have the smallest refer- 
ence to the trade which might be carried 
on between Great Britain and the West 
Indian possessions of the Spanish Crown, 
because over that trade an entire discre- 
tion was preserved; and though it was a 
good rule to resolve against ourselves any 
doubt which might arise, and if, conse- 
quently the foregoing arguments should 
be waved, the question of the trade with 
the Colonies, and of the produce when it 
went to constitute that trade, was clearly 
and entirely under our control. He had 
not knowingly passed by any fact bearing 
upon the case; and he now commended 
that case to the judgment of the House, 
with confidence that whatever might be 
the first appearance of this matter to those 
who were content to look at some passage 
quoted in the public journals, yet if he 
could only secure a deliberate attention to 
all the particulars which entered into the 
material of a just judgment, there was not 
the slightest canse to fear the issue at 
which the judgment of the British House 
of Commons would arrive ; and that na- 
tional faith, for which the noble Lord was 
s0 tenderly considerate, would be seen to 
be as safe, with reference to the question 
now before that House, in the hands of 
Her Majesty's Government, asit had been 
atany former period of our history. 

Mr. Labouchere : When the right hon. 
Gentleman promised to speak at length 
on such a subject as that, it was impossi- 
ble, from his known character, not to an- 
leipate a speech of ingenuity and ability ; 
but he must be permitted to say, that if 
the right hon. Gentleman had had greater 
confidence in the strength of his case, he 
would have considerably shortened his 
speech. At all events, he should illustrate 
the soundness of his views, by making a 
much shorter speech. And he could not 
believe that to come to a just decision on 
4 question of this kind, it was necessary 
0 dwell on the nice and intricate points 
Which the tight hon. Gentleman had dis- 
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cussed. He must remind the right hon, 
Gentleman of the declaration which he 
made towards the close of his speech, that 
any plain man reading the terms of those 
Treaties (which Lord Aberdeen and his 
Colleagues admitted to be valid once, and 
as regulating the commerce of Spain), 
must say, that the claim of Span was 
founded in justice. [Mr. Gladstone; I 
said a plain man might in ignorance so 
construe it.] It certainly took you a long 
time to combat the “ plain man’s” con- 
clusion. It would, indeed, be an unfor- 
tunate thing for nations if thei: meaning 
could not be interpreted from their com- 
munications with each other, unless dis- 
tilled through the mass of historical refer- 
ences through which the right hon, Gen- 
tleman had waded. But the right hon, 
Gentleman said, if they consulted history, 
the meaning of these Treaties would be 
found very different from what it appeared. 
He should not go back even to Mr. Piit’s 
time; but he asked, what was the nature 
of the Treaties approved of by the Govern- 
ment of which the right hon. Gentleman 
held the office of President of the Board 
of Trade? He referred to the demand 
made in July, 1842, by this country, 
founded on the Treaty of 1667, to be put 
on the footing of the most favoured nation 
in the ports of Spain. He would read the 
letter of Mr, Aston to the Spanish Minis- 
teron the subject, and the expression of 
approval by the Earl of Aberdeen, and 
the House might then judge what con- 
struction had been put by Her Majesty’s 
Government on this very Treaty, so late 
as the year 1842, and how it was to be 
reconciled with the interpretation they at 
present advocated. On the 3rdof July, 
in that year, Mr. Aston addressed the 
following despatch to Count Almodovar, 
the Spanish Minister :— 
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“ Madrid, July 3, 1842. 


** Sir—In pursuance of instructions from 
my Government, I addressed two representa- 
tions to the Spanish Government, the first on 
the 29th of April, 1841, the second on the 
2nd of January, 1842, respecting the injurious 
effect produced upon the British linen trade 
by the high rate of duties imposed upon that 
article in the Spanish Tariff, which amount 
almost to a prohibition of the importation of 
British linen into Spain. To these represen- 
tations I have not, hitherto, received a defini- 
tive answer. 

“T consider it the more necessary to call 
your Excellency’s attention to this subject, 
since it appears probable that the Spanish Go- 
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vernment will shortly obtain from the Cortes 
the necessary authority for the revision of the 
existing Tariff; and itis my duty to state to 
your Excellency, that in any reduction which 
may be in contemplation of the actual duties 
upon foreign linens, Her Majesty’s Govern- 
ment will justly expect that British linen shall 
be treated as favourably as the same article, 
the manufacture of any other country.—I have, 


&e. 


(Signed) “ ArTuuR Aston.” 


Mr. Gladstone: I did not say that that 
demand was made under the Treaty, but 
that the demand which the noble Lord 
made through Mr. Aston on the Spanish 
Government was made under the Treaty. 

Mr. Labouchere scarcely supposed the 
right hon, Gentleman would resort to an 
unworthy ambiguity. When the British 
Minister at Madrid was instructed to press 
this demand on the Spanish Government, 
it must have been founded on the existing 
Commercial Treaty between the two Go- 
vernments, Lord Aberdeen’s letter was as 
follows :— 


“ Foreign Office, Aug. 15, 1842. 

“* Sir—With reference to your despatch of 
the 16th ult., I have to acquaint you that Her 
Majesty’s Government have approved the note 
which you addressed tothe Spanish Minister 
for Foreign Affairs, stating that if the Spanish 


Government should reduce the duty upon any 

foreign linens, Her Majesty’s Government 

will expect that the same reduction shall apply 

to British linens.—I am, &e. 
(Signed) 

He thought these despatches offered suf- 

ficient proof to the House that when it 


“ ABERDEEN.” 


was convenient, and suited the purposes of 


the Government of this country, to puta 
more strict interpretation on these Treaties, 
they were not considered to be so confused, 
so obsolete, such a mass of rubbish, that 
there was no making anything of them ; 
but Government found in them a distinct 
principle, importing that England had a 
right to be treated, with respect to duties 
on goods, on the footing of the most fa- 
voured nation. The rght hon. Genile- 
man, in the course of his speech, made an 
admission which he (Mr. Labouchere) 
thought was one of great importance, that 
if you looked not to the strict letter of 
those Treaties, nor to particular infiac- 
tions of them which had taken place since 
they were formed, but to the analogy 
of the case, and the spirit of the coniract- 
ing parties when the Treaties were made, 
and applied it to the present state of 
things, this was more hard to defend than 
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any other part of the subject. Thatiwas 
exactly what he contended for; that ye 
ought to look at those Treaties, not ing 
spirit of cavil, but with a view to see what 
was their true spirit and intention, It 
they were to be carried into effect at the 
present day in the same spirit in which 
they were framed, we must give to Spain 
those advantages which we concede {g 
every other foreign country, as far a 
could be practically effected. Doubtless 
these Treaties were full of confusion gs 
applied to the circumstances of the day; 
the whole trade of the world had been 
changed in its course—but still the prin. 
ciple held good. There were sume facts, 
notorious to all the world, which the right 
hon. Gentleman had omitted to mention, 
which showed that the two Governments 
had been inclined to carry that prineiple 
into effect. Spain was long anxious to 
exclude all nations from her Colonies—it 
was a capital principle of the old Spanish 
policy, which had such fatal effects on ber 
Prosperity and greatness—but there was 
one exception, that of the Asiento Con 
'ract, which opened to England a diret 
trade in slaves to the Spanish Colonies; 
and, indirectly, a large smuggling wade, 
By the Treaty of Utrecht, in 1713, this 
Assiento, which before had only been en. 
joyed, he believed, by the subjects of 
France, was granted to the subjects of 
England. The right hon. Gentleman had 
fallen into the fallacy which he thought 
too much pervaded the letter of Loud 
Aberdeen, of treating those rights too 
much as if they were specific and absolute 
rights given to the subjects of each coun 
try, and not relative rights of being placed 
on a footing of equality with any other 
foreign nation whatever. There was one 
part of the subject, to his mind, infiaitely 
more important than the whole techvical 
construction of those Treaties, of which 
the right hon. Gentleman had deprecated 
the discussion, but which the House would 
ill discharge its duty to the public, if they 
were not to consider on the present orci 
sion; he meant, not merely the sinet 
technical right which Government might 
or might not have had to refuse the claims 
of Spain, on which he admitted: there 
might possibly be a difference of opinion; 
but that on which he thought there could 
be no difference of opinion, the policy 
and propriety of the part Government ha 

acted in this matter. Oo this view of the 
subject he must say that he had never 
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listened to any speech in that House with 
such painful feelings as to that of the 
right hon. Gentleman. The feeling which 
rose in bis mind was, what an opportunity 
you have thrown away. There was Spain, 
pot urging you at the point of the sword, 
as the right hon. Gentleman supposed, 
bat by diplomatic and friendly methods, 
io form those very commercial engage- 
nents with you to which you should have 
heen anxious to urge her. Spain asked 
you to convert those commercial stipula- 
tions which you complained of as difficult 
and unintelligible, into clear and advan- 
tageous commercial compacts, by which 
both countries might profit. Then as to 
the sacrifices we were making to carry 
out this policy of the Government. The 
right hon, Gentleman said, do not discuss 
this subject; but discussed it would be in 
that House so long as the monstrous policy 
of the Government was continued. Self- 
imposed sacrifices for great objects were 
respectable things; but to make great 
sactifices for no object, or one so flimsy that 
the boldest of the supporters of Ministers, 
who would swell their majority to-night, 
could not think of the pretence without a 
smile, was ridiculous, With what object 
weie we to make the sacrifiee consequent 
on a disturbed state of our commercial 
relations with Spain? As his noble Friend 
had remarked, by this interpretation they 
had completely untied the hands of Spain. 
What right had we to complain if she to- 
morrow imposed discriminating duties ad- 
verse toour manufactures, and favourable 
tothose of France or any other country ? 
Do not let us deceive ourselves with the 
idea that Spain will not have it in her 
power to inflict a very heavy blow. He 
admitted that foreign trade with that 
country was almost entirely a smuggling 
ade, and that the duties were merely 
tominal ; but Spain might adopt a system 
of reasonable duties, and if she accom- 
panied that by discriminating duties un- 
lavourable to us, we could not complain 
of the retaliation, He would not dwell on 
the consequences produced by a similar 
policy in Brozil. Not a post which did 
not bring aecounts of the position in which 
our merchants were placed, in conse- 
quence of the all but stoppage of our 
commercial relations with that ecountry, 
of the vexations to which they were ex- 
pore, of the hostility generated in the 
Legislature and people of that country by 
ourconduct, By the last accounts it was 
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daily expected — if the thing had not 
already happened — that the Brazilian 
Chambers would actually adopt differen. 
tial duties against British manufactures. 
We were told that these sacrifices were 
made for an object dear to the British 
people—for the sake of discouraging sla- 
very and the Slave Trade. He would 
defy any man who had looked into the 
subject, to say that the consequence of 
the policy Ministers pursued, was to pre. 
vent a single slave the less from being 
carried across the Atlantic, or to discour- 
age, even in the slightest degree, slavery, 
as contrasted with free labour, in the cul- 
tivation of foreign sugar. When the 
Ministerial measure of last Session was 
proposed, they (the Opposition) had fore- 
told that it would be vain for the purpose 
Ministers professed to have in view; and 
these predictions had been fulfilled. They 
were then told, that as the price of free- 
labour sugar must rise, from the increased 
demand for it, the sugars of Cuba and 
Brazil would be brought concurrently into 
the Continental markets, and supply the 
vacuum caused by the increased consump- 
tion of free-labour sugar. If they had at 
all succeeded in their object of encourag- 
ing free-labour sugar, of course this would 
be shown by the price. What had been 
the fact? He asserted that there never 
had been, since that Act passed, any ap- 
preciable difference between the prices of 
certificated foreign and free-labour sugar 
in bond in this country; and the price 
of sugar, the produce of Brazil or Cuba, 
of the same quality equally in bond in 
this country. If that were so, really the 
bubble had burst. The man who would 
contend, that by their present policy they 
were, even in the slighte-t degree, dis- 
couraging slavery, or encouraging free la- 
bour, must be prepared to contend that 
Euclid was a book replete with fallacies 
and falsehoods. It was most mortifying 
to witness the spectacle of a British Min- 
istry, and one, too, who plumed them- 
selves on the encouragement of com- 
merce, calling on the merchants of this 
country tosubait to the greatest sacrifices ; 
first, from the suspensivn and loss of the 
Brazilian trade; next, from the contingen- 
cies of the commercial warfare into which 
we were entering with Spain, and all for 
no object in the world. He said for no 
object; but he was afraid there was one: 
he had lately met with a paragraph in one 
of the leading Colonial journals, the Ja- 
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maica Morning Journal, which proved 
that the colonists were beginning to see 
through this transparent delusion. It was 
as follows :— 

“ A lawis passed, which, although it affects 
to confine the competition to the produce of 
free laboum merely alters the destination of 
slave-grown sugar in some cases, and in others 
brings it into immediate competition with the 
free-grown sugar from the Colonies. After 
the admission of American slave-grown sugar 
into the home market, we can perceive no 
valid reason why that of Spain or the Brazils 
should be excluded. Indeed, it is manifest 
that having thrown principle overboard, the 
Government only exclude these sugars for the 
purpose of securing all the advantages they 
can from those countries in a commercial 
point of view. It is not from any desire to 
serve the Colonies that Brazilian sugar is not 
now admitted in the same manner and on the 
like terms as the sugar of Louisiana.” 


He believed the motive assigned in this 
passage paid infinitely too high a compli- 
ment to the wisdom of Her Majesty’s Go- 
vernment; the truth was, that all those 
difficulties and embarrassments were the 
price they were called upon to pay for the 
course which the present Ministers, when 
in opposition, found it convenient to pur- 
sue with a view to their own party ends. 
He thought it most unfortunate that a 
Government which had shown no very 
great inflexibility of purpose with respect 
to most subjects, and discarded, one after 
another, most of the instruments they had 
made use of to obtain the seats of power, 
should have selected this one, the most 
feeble of all the weapons they employed, 
and certainly the most indefensible in ar- 
gument of all the courses they had pur- 
sued, and have clung to it with such 
desperate fidelity. Although agreeing ge- 
verally with his noble Friend, that the 
spirit of the Treaty would require us to 
accede to the demand of the Spanish Go- 
vernment; yet, at the same time, he had 
no earnest desire to rest his vote on that 
view. Even if he entertained a doubt on 
that subject, he should still think that, in 
the present state of affairs, it was the duty 
of that House to interfere; and, after the 
experience they had had of the conse- 
quences which the Ministerial policy had 
produced on our commerce with Brazil and 
Spain, to insist on the necessity of their 
adopting a course more in consonance 
with the commercial interests of this coun- 
try, and with the principles of justice and 
common sense. He could not help think- 
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ing highly enough of the patriotic Prin. 
ciples of the right hon. Gentlemen oppo. 
site to believe that they would not be ua. 
willing to have a little gentle compulsign 
put upon them by the House, and tp 
be told that the policy they had tecom. 
mended having proved a complete and 
palpable failure as to the discouragement 
of slavery and the Slave Trade, it was 
time to restore us to our former footing in 
our relations with Brazil, and especially 
to embrace the opportunity now thrown 
out of placing our commercic! relations 
with Spain on a sound and intelligible 
footing. 

The Attorney General said, when the 
right hon. Gentleman who had just st 
down, had risen after the right hon. Mem. 
ber for Newark, he supposed he was pro. 
ceeding to discuss the matter under con. 
sideration of the House. He understood 
that they had been invited by the noble 
Lord who opened this debate to consider 
the interpretation of the Treaties existing 
between this country and Spain, on which 
it was said this claim was put forward, 
The right hon. Member for Newark had 
discussed the questions arising out of the 
Treaty point by point ; but the right hon, 
Gentleman opposite entirely abandoned 
this ground, and, flying off from the true 
issue, endeavoured to divert the attention 
of the House to questions of policy and 
expediency. He must be permitted toas- 
sume that the arguments of the right hon 
Member for Newark were unanswerable; 
because if any answer could have been 
given, it would have been afforded by the 
right hon, Gentleman who had just ad- 
dressed the House. They were not there 
to inquire into the questions opened by the 
right hon. Gentleman opposite, but to in. 
quire as to the construction of Treaties 
and the interpretation of compacts between 
this country and Spain. The latter coun- 
try, it had been shown, had not regarded 
those Treaties in the light contended for 
on the other side. She only sought now, 
by this peculiar mode of interpretation, to 
secure the admission of sugar from her 
own Colonies of Cuba and Porto Rico, on 
the footing of the most favoured nation. 
He stould confine himself strictly to the 
question before the House, whether the 
Foreign Office had put the correct construc 
tion on the Treaties with Spain. There 
were no rules of interpretation applicable 
to a private agreement between individuals 
which did not also apply to the case be 
fore them. The only difference was, thet 





507 Spanish 
in the case of a private agreement, they 
could not pray in aid any other agreement, 
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for the purpose of establishing the inter- 
retation, but must construe it by itself. | 


With respect to Treaties, however, which 
were matters of public notoriety, and 
were frequently made the basis of new Con- 
ventions, other agreements might be re- 
ferred to, in order to arrive at the true in- 
terpretation. In explaining the Treaties 
of 1667 and 1713, it would not do to 
look only to the words, and to overlook all 
that had occurred in the intervening period. 
He admitted, with his right hon. Friend, 
that if any well-meaning ignorant man 
were to look only at the words, he might 
be disposed to put on them the interpreta- 
tion contended for by Gentlemen opposite ; 
but they must look at the circumstances 
under which the Treaties were made, the 


state of commerce at that day, the conduct | 
| the one which they were called upon to 


of the parties after the Treaty was made, 
in order to be in a proper condition to 
come at a}true interpretation. 
tinction between persons and produce was 
clear and intelligible ; it was made the 
ground of the construction for which he 
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that construction altogether ; and he would 
rely on the Treaty of 1740, to which he 
had just alluded, as a proof that these 
Powers, namely, the Netherlands and Spain, 
regarded the Treaty in the light in which 
he viewed it, although, as he had already 
mentioned, it contained the very terms of 
the Treaty of 1713. If the argument of 
the noble Lord were well founded, the 
subjects of the Netherlands could not be 
liable to pay greater duties in respect to 
their goods imported into Spain, than the 
Spanish merchant paid for the goods which 
he imported ; but that would evidently 
imply an absurdity. The object of the 
Treaty, as he apprehended, was, that the 
subjects of both these States should not be 
liable to pay higher duties within the par- 
ticular countries, than the subjects of those 
countries. But he would show them that 
in a Treaty, almost contemporaneous with 
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construe, a distinction was made between 
subjects and goods, By the Tenth Article 


| of the Treaty with France, it was provid- 


contended ; it was founded on the state of | 
trade and commerce as explained by his ' 
right hon. Friend ; it was a construction | 
| He alluded*to this fact to show, that even 
TheSecond Article of the Treaty of Utrecht 


on which the parties themselves had acted. 


referred to persons, subjects of any of the 


two States, resorting or trading to th | understood. 


ed that the duties on tobacco imported into 
France shall be reduced to the same mo- 
derate rate as the duty on the said tobacco 
which would be paid on importation to 
any other country in America or Europe. 


at that time the distinction between per- 
sons and goods or merchandise was fully 
He might be permitted to 


ports of the other, not to persons residing | add to these instances the Treaty with 
within the dominions of either Power, and | Portugal of 1810, which had heen quoted 
being producers or manufacturers there. by his right hon. Friend (Mr. Gladstone), 


It referred to the 
produce. He said this was not a narrow 
and technical construction, but a legiti- 
mate one, accommodated to the circum- 
stances of the time, and borne out by 
Treaties contemporaneous or subsequent 
indate. Provisions affecting subjects, but 
lot extending to produce, had been in- 
srled, for example, in the Treaty of 
Munster between the Netherlands and 
Spain, to which reference was made in the 
Treaty of 1667. He would beg to call the 
attention of the House to the Treaty be- 
tween the Netherlands and Spain, executed 
in June 1740, They would find that the 
words of that Treaty were precisely iden- 
tical with the terms of the Treaty of 
trecht, made in 1713, on which the 
question which had been brought before 
the House arose. The argument of the 
noble Lord was, that that Treaty of Utrecht 
referred to produce as well as to subjects. 
Now, he begged to deny the accuracy of 





persons, not to their; by the Third Article of which the same 


rights, immunities, and privileges were 
secured to the subjects of each nation, that 
were or might be hereafter granted to the 
subjects of the most favoured nations. 
Any one comparing that Article with the 
corresponding Treaty of Utrecht would 
find that the terms were just as large in 
the one as in the other; and yet, in the 
Treaty of 1810, were the words con- 
sidered to be sufficient to cover produce 
of these States? Certainly not. The 
House would find that by the Nine- 
teenth Article of the Treaty, express provi- 
sion was distinctly made with respect to 
the duties to be paid on the produce of the 
two countries reciprocally, irrespective of 
the provisions of the Third Article; which 
were meant to refer to personsonly. That 
Article said— 

“ His Britannic Majesty does, on his part, 
and in his own name, and in that of his heirs 
anc successors, promise and engage that all 
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goods, merchandise, and articles whatsoever, 
of the produce, manufacture, industry, or ins 
vention of the dominions or subjects of His 
Royal Highness the Prince Regent of Portugal, 
shall be received and admitted into all and 
singular the ports and dominions of Fis Bri- 
tannic Majesty, on paying generally and 
only the same duties that are paid upon similar 
articles by the subjects of the most favoured 
nation.” 


Spanish 


This would show the legitimate interpre- 
tation of the Treaty of Utrecht, when 
a separate Article was considered neces- 
sary in favour of the produce of the 
countries, after a very strong clause had 
been previously inserted in fayour of the 
subjects. All these facts went to prove 
most strongly, according to his judgment, 
that there was a distinction perfectly 
well understood and recognised between 
States as to the separate interests of sub- 
jects and of goods. But it was said that 
they were inconsistent in their conduct as 
regarded the construction of these Treaties 
with Spain—that they admitted the slave- 
grown sugars of the United States and of 
Venezuela, while they refused to admit the 
produce of the Spanish Colonies, though 
the latter were entitled to be placed upon 
the same footing as the most favoured na- 
tions, according to the same construction 
of the Treaties. He entirely denied that 
the Treaties with Spain were tu be regarded 
in the same light as those between this 
country and the United States and Vene- 
zuela, and also as the Treaties with Co- 
lumbia and Mexico. These four Treaties 
were all in precisely the same terms, and 
were very different in their provisions from 
the Spanish Treaties. If the House would 
permit him, he would wish to call their 
attention to the Treaties between Great 
Britain and the United States, which had 
been made the model for the other Trea- 
ties to which he had alluded. By the 
Second Article of the Treaty of 1815, it 
was provided that— 


“ No higher duty or other duties shall be 
imposed on the importation into the territo- 
ries of His Britannic Majesty in Europe of 
any articles, the growth, produce, or manu- 
facture of the United States, and no higher or 
other duties shall be imposed on the importa- 
tion into the United States of any articles the 
growtl, produce, or manufacture of His Bri- 
tannic Majesty’s territories in Europe, than 
are, or shall be, payable on the like articles, 
being the growth, produce, or manufacture of 
any other country; nor shall any higher or 
other duties or charges be imposed in either 
of the two countries on the exportation of any 
atticles to His Britannic Majesty’s territories 
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in Europe, or to the United States, rey 
tively, than such as are payable on the ex 
tation of the like articles to any other foreign, 
country ; nor shall any prohibitivn be im 
upon the exportation or importation of ap 
articles, the growth, produce, or manufacture 
of the United States or of His Britannic 4. 
jesty’s territories in Europe, to or from the 
said territories of His Britannic Majesty in 
Europe, or to or from the said United States 
which shall not equally extend to all othe 
nations.” 
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Now, if the House would permit him, be 
would take leave to refer back for a mo. 
ment to the terms of the Treaty of Utrecht, 
The Article of that Treaty was ag fil. 
lows:— 


“The subjects of their Majesties, trading 
respectively in the dominions of their sai 
Majesties, shall not be bound to pay greater 
duties, or other imposts whatsoever, for 
their imports or exports, than shall bee 
acted of, and paid by, the subjects of the 
most favoured nation; and if it shall happen 
ip time to come, that any diminution of duties 
or other advantages shall be granted by either 
side to any foreign nation, the subjects of each 
Crown shall reciprocally and fully enjoy the 
same. And it has been agreed, as is above 
mentioned, concerning the rates of duties, % 
it is ordained as a general rule between their 
Majesties, that all and every one of their sub- 
jects shall, in all lands and places subject to 
the command of their respective Majesties, 
use and enjoy at least the same privileges, 
liberties, and immunities, concerniug all im 
posts or duties whatsoever, which relate to 
persons, wares, merchandise, ships, freighting, 
mariners, navigation, and commerce, and 
enjoy the same favour in all thinys, as well in 
the courts of justice as in all those things 
which relate to trade, or any other trade what. 
soever as the most favoured nation uses and 
enjoys, or may use and enjoy for the futur, 
as is explained more at large in the Thiny- 
eighth Article of the Treaty of 1667, whichis 
specially inserted in the foregoing Article,” 


He had no hesitation in saying that if he 
were to look only to the construction that 
was to be put upon the words of these 
two Treaties, he would come to precisely 
the same conclusion to which the Fo 
reign Office had arrived, and that, too, 
without reference to the conduct of the 
parties, or to any other circumstances whats 
ever. But without going that length, be 
would maintain that having regard tothe 
conduct of the parties, it was not at any 
time understood that the produce of tho 
countries was to be put upon the same foot 
ing as that of the most favoured nation 
under these Treaties. He wished inciden- 
tally to allude to what his right hon. 
Friend had stated of the Treaties being 
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robably.not now on the same footing as 
they bad formerly been. Whether they 
rded the conduct of the countries, the 
construction that might have been put upon 
the Treaties, or some violation of their in- 
tegrity, it was quite possible that the Trea- 
ties might net now be considered as sub- 
sisting in their full force. He made this 
allusion out of deference to the argument 
of his right hon. Friend (Mr. Gladstone) ; 
but at the same time he did not think it 
at all necessary to rely upon that point 
in coming to a decision on the question 
before the House. The Treaties of 1667 
and 1670 were confirmed by the Treaty of 
1713, and these were all confirmed by the 
Treaties of 1763 and 1783. In the Treaty 
of 1814 the commercial relations between 
the two countries were to be established ; 
and in reference to it, the previous Treaties 
night fairly, he thought, be considered as 
sill existing, and might be properly looked 
toin interpreting the nature of these rela- 
tions. He would endeavour to deal, very 
shortly indeed, with the question of the 
Colonies ; and here he had to express his 
regret, that his right hon. Friend had not 
taken the same view which he was disposed 
toadopt. In his opinion the Colonial trade 
was entirely struck out of the Treaty of 
Utrecht. He considered the object of the 
Bighth Article of the Treaty of 1670 to be to 
prohibit entirely the trade with the Colonies. 
That trade was excluded, not only by the 
Eighth, but also by the Ninth Article of the 
Treaty, and was,in hisopinion, thusintended 
tobe kept entirely in the hands of the Sove- 
reigns of the two States. In the Treaty 
of Peace of 1713 there was an express 
prohibition of any guarantee to France to 
trade with the Colonies. Therefore, taking 
all the Articles of all the Treaties together, 
the construction which he was disposed to 
place on them was, that the Colonial trade 
Was, a8 it were, struck out of the Treaties, 
and was intended to remain entirely and 
exclusively attached to the mother coun- 
try. Now, by the Fourth Article of the 
Treaty of 1814, it was provided that in the 
event of the commerce of the Spanish Co- 
lonies being opened, the subjects of His 
Britannie Majesty were to be permitted to 
trale to them on the terms of the most 
favoured nation. He would admit that 
there was no reciprocity in that arrange- 
ment, as it conferred a benefit only on one 
side ; but on that very ground he considered 
It as strengthening his construction of the 
Prior Treaties. In construing ‘T’reaties, 
they should have regard to the conduct of 
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the parties ; and in this view also his argu- 
ment was borne out by the fact. In the 
year 1824, wher the trade with the Spanish 
Colonies was opened, the advantage was 
not conferred on Great Britain alone, but 
on all nations indiscriminate!y, and without 
reference to any particular Treaty; though, 
according to the argument of tke noble 
Lord, Great Britain would have had a right 
to challenge the opening of that trade to 
her commerce by virtue of existing Trea- 
ties. He had endeavoured to compress his 
arguments within the narrowest possible 
compass; and he trusted he had not tres- 
passed too far upon the indulgence of the 
House. He would admit, that in constru- 
ing Treaties with other countries, they 
should have regard to good faith, and should 
observe a true and just interpretation of 
their provisions; but it appeared to him 
that they would violate all the fair rules of 
construction, if they came to the decision 
for which the noble Lord contended. 

Mr. F. T. Baring said, he felt strongly 
the inconvenience of trespassing upon the 
House at that late hour; but he could not 
so far forget his character as to appear to 
be influenced in the vote which he was 
about to give by mere party purposes. He 
agreed with the hon. and learned Gentle- 
man who had just sat down, that no ques- 
tion of policy should persuade them to give 
up the real and just construction of the 
Treaty. But he also thought that when 
Spain called upon them to adopt her con- 
struction of the Treaties, it was worth their 
while to consider whether that construction 
was a fair one towards themselves. He 
thought that when the subject became a 
question for a long State Paper, it should 
become a consideration whether Spain was 
not offering to them what they should be 
of all things in the world most anxious to 
receive from her. He admitted the talent 
of the speech of the right hon. Gentleman, 
who indeed never spoke without manifest- 
ing great ability ; but he set aside entirely 
the whole argument of Lord Aberdeen. 
The argument of the right hon. Gentle- 
man was altogether contrary to the argu- 
ment of Lord Aberdeen. The right hon. 
Gentleman indeed said, that he did not 
adopt the argument as put in Lord Aber- 
deen’s letter; and the hon. and learned 
Gentleman who had just sat down differed 
from the right hon. Gentleman, and he 
also did not adopt the argument of Lord 
Aberdeen. The right hon. Gentleman 
wished to show that the ancient Treaties 
with Spain had ceased to exist. If they 
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did not exist, what then was the use of 
inquiry about them? Now, Lord Aber- 
been said that they did exist. The right 
hon. Gentleman admitted that there was a 
severe strain on his argument by these 
Treaties; he therefore denied that they 
now existed. He subsequently added that 
they did not exist to the extent of the 
terms, and therefore they were entitled to 
this interpretation of them. The only 
limit to this, then, was the law of the 
strong man, who said that he would fix 
his own interpretation on them. The right 
hon. Gentleman, when he came to the 
conclusion of his speech, said that the 
Treaties did not exist entirely. He added 
that he did not know what had been done 
away with, and what had not ; it therefore 
was hardly possible to meet him on the 
point. It was very well for the right hon. 
Gentleman to say that they did not exist ; 
but the matter, as between nations, must 
be determined by Lord Aberdeen’s letter. 
Lord Aberdeen admitted that the Treaties 
existed, and did not venture to say that 
they had been abrogated; therefore the 
whole language of the right hon. Gentle- 
man, on this point, was immaterial. In 
the main question, Lord Aberdeen said, 
that there were two grounds involved in 
the question —the Colonial ground, the ar- 
gument with respect to which was well 
known; and the next ground was the dif- 
ference between persons and produce. And 
upon this point, he was surprised to find 
that the hon. and learned Gentleman who 
had just spoken, and who had been the 
organ of the Government in this debate, 
had tuken a different ground from that 
adopted by Lord Aberdeen. Lord Aber- 


deen made the admission, that the Treaty | 


of 1667, was a general Treaty; this the 
hon. and learned Member did not admit, 
or that it involved anything respecting the 
most favoured nation clause. He would 
now read the words of the letter :— 


“ Admitting that the Treaty of 1667 con- 
ferred upon the subjects of Spain, the position 
of the most favoured nation in British ports, 
yet that privilege could not, subsequently to 
1670, have belonged to Spanish West India 
trade, because, under the terms of the Treaty 
of 1670, such trade could not have been car- 
ried on with British ports.” 


Again, Lord Aberdeen stated— 


“ While, therefore, the Treaty of 1667 gave 
generally to the subjects of Great Britain and 
Spain respectively the privileges of the most 
favoured nation, the trade belonging to the 
West Indian Colonies of the two countries 
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was expressly excluded from the enjoyment of 
the privileges so conferred.” 


Lord Aberdeen, therefore, admitted thy 
the Treaty contained a full and gener 
clause ; but that the effect of the Treaty of 
1670 was to draw both countries from 
mutual Colonial trade. Therefore, je 
started with the proposition that all de 
pended on the legal interpretation of the 
Treaties; and as to how far the Treaty of 
1670 affected that of 1667, the guby. 
quent passage read— 


‘ “ As far as not repugnant with the Articles 
in the latter Treaty.” 


The prohibitory clause prevented all trade 
with the West Indies, and gave powers for 
the purpose of future regulations, This 
was perfectly consistent with the principle 
that this negotiation should be subordinate 
to the principle of the most favoured nation, 
There was nothing repugnant in giving 
this power to Spain, or inconsistent with 
the clause in the former Treaty. By the 
most favoured nation clause they did not 
say @ nation must create a trade; but ifit 
did, the trade should be put in the eon 
struction of the clause. It was consistent 
with this that the whole of the West In 
dies might be excluded. So far, then, a 
they kept up the prohibition in the Colo 
nies from trading with all foreign coun- 
tries, they persisted in adhering to the 
most favoured nation clause. It gave the 
power to England and Spain reciprocally 
to regulate the trade, always subservient 
to this principle. He would show, how. 
ever, that the Government admitted the 
most favoured nation clause. They did» 
by the Treaty of 1814, by which they ad- 
mitted that— 


“In the event of the commerce of the 
Spanish American possessions being opened 
to foreign nations, His Catholic Majesty pro- 
mises that Great Britain shall be admitted to 
trade with those possessions as the most fa 
voured nation,” 

Now, within a month afterwards, it ap- 
peared that the old Treaties were not it 
force, although Lord Aberdeen seemed to 
think that they were. Within two months 
of the former Treaty, additional Articles 
were agreed to, by which all the old Tre 
ties were renewed, by which Spain ade 
mitted that we should be put on the same 
footing as the most favoured nation. The 
whole question depended upon the fact, 
as to whether the regulating power w# 
opposed to, and inconsistent with the prin 
ciple of the most favoured nation clause 
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This was the argument, and yet they had 
signed a Treaty in which both co-existed. 
The right hon. Gentleman said that the 
Colonies were taken out of the operation 
of the Treaty. But to consider this, they 
should look to the practical effect of the 
trade carried on in that time. Formerly, 
there was no trade there ; for, as far as the 
West Indies were concerned, they might 
be considered out of the map. They re- 
newed the old Treaties at the Peace of 1814, 
and when the right hon. Gentleman ad- 
mitted that they were in force; and by 
this Act, at that time, the most favoured 
nation clause was renewed, and part of 
that Treaty contemplated that at some 
fyture time the trade to the whole Spanish 
West Indies might Le opened to this coun- 
try. There was no doubt, however, that 
from 1810 to the time of the Treaty, in 
the return of the Bourbons, the trade 
between the Spanish Colonies and Eng- 
land had been opened. The right hon. 
Gentleman could hardly doubt this. He 
held in his hand a passage from a despatch 
of Mr. Canning, of the date of 1823, in 
which he stated that the trade had been 
opened, and the prohibitory clause had been 
practically repealed. This had occurred in 
consequence of an English vessel having 
been seized under the prohibitory law. In 
1814, the old Treaties had been renewed, 
containing the most favoured nation clause, 
with the full knowledge that the Colonies 
must be opened; and they could not now 
pretend to say that the trade was not to 
be opened. But supposing that the case 
of the Government was admitted, and the 
argument was allowed ; suppose, also, that 
the navigation laws continued still in force, 
and that on the part of Spain the most 
strict laws were still in force, still it was 
perfectly clear that it was in the power of a 
Spaniard, as far as the laws of this coun- 
try were concerned, to import Spanish 
sugar in a British vessel. He therefore 
mid, that at the time of the attempt to do 


introduced sugar through Spain, provided 
it was brought in a British vessel, and he 
might call upon you to give him the full 
benefit of the most favoured nation clause. 
But what was Lord Aberdeen’s argument? 
He stated that some things existed which 
Were inconsistent with this trade, and he 
confessed that he was somewhat puzzled 
at the argument used. The Article al- 
luded to was not signed at the time, but 
was an additional Article to the Treaty of 
184, The right hon, Gentleman would 
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find that the object of this Treaty was a 
separate Article, and not a secret Article 
to prevent the renewal of the Family Come 
pact between France and Spain. Subse- 
quently they renewed all the former Trea- 
ties, and with a larger construction. The 
next argument of Lord Aberdeen was, 
that in 1824, when a reciprocity power 
was granted to other nations, and when 
Spain opened her Colonies to foreign na- 
tions, it was in 1828 only that such power 
was given to Spain in return. He would 
not attempt to conceal a difficulty he had 
always felt on this subject. He felt the 
greatest doubt whether, under the recipro- 
city Treaties with the most favoured na- 
tions, they always gave the reciprocity to 
England. He knew that the strongest 
doubts remained on this point ; and as far 
as the argument went in this ease, the Go- 
vernment did not admit this to be the 
case. The right hon. Gentleman upset 
Lord Aberdeen’s argument in his letter, 
and the hon. and learned Gentleman upset 
the law of the right hon. Gentleman. In 
the earlier part of our commercial negotia- 
tions, we did through persons what we 
now did through things, and certainly the 
latter was much more effective in manner 
than the former. According to the strict 
Article of the Treaty, Spanish subjects 
might introduce Cuba sugar into this 
country the same as sugar from Venezuela. 
If this was the case, there was little diffi. 
culty in the objection. The right hon. 
Gentleman threw overboard entirely the 
arguments of his noble Friend on this part 
of the subject, as if they had never been 
uttered. In the Treaty of 1715, the 
Treaty of 1667 was regarded, not merely 
as a Treaty giving personal rights, but as a 
Treaty for two nations, and that the com- 
merce between the subjects of each should 
be carried on on an equal footing. In the 
oth Clause it stated— 

“And the said subjects shall be used in 


; ‘psig . ; Spain in the same manner as the most fa- 
what they now did,a Spaniard might have | 


voured nation, and eonsequently all nations 
shall pay the same duties on wool and other 
merchandise, which shall be brought into or 
carried out of these kingdoms by land,‘as the 
said subjects pay on the same goods which 
they shall import or export by sea.” 


The object of this wasto prevent the goods 
of France getting into Spain at a lower 


duty than when imported by sea. He 
should be glad to hear how this consequence 
of the Treaty of 1667 followed, unless it 
had in view, not the interest of parties, 
but of the general commerce of both 
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countries. He would not trouble the 
House further than to observe, that the 
personal question as regarded a Spaniard 
was on the same footing as regarded a 
Swede or any other foreigner. Now, how 
did the case work, and how did the Go- 
vernment fulfil the Treaty in dealing with 
Spain as with the most favoured nation? 
A Venezuelan could bring his slave-grown 
sugar into England in a Venezuelan ship. 
A Spaniard proposed to bring his slave- 
grown sugar into England. He carried 
his sugar to Venezuela, and changed it 
for Venezuelan sugar; and brought it to 
England. ‘The reply then was, that this 
was not Spanish sugar; the objection, in 
the first place, was not to the produce but 
to the person; but when it was taken to 
Venezuela, the objection was to the pro- 
duce and not to the person. 

Sir G. Clerk rose amidst loud cries of 
*‘ Divide,” which continued throughout 
the whole of the right hon. Gentleman’s 
address to the House. He denied that the 
rigit hon, Gentleman (Mr. Labouchere) 
was justified in charging the Government 
with not having kept faith with Spain 
What construction had the Parliament of 
England in 1668 put upon the Treaty of 
1067? It was obvious what the construc- 
tion was which they put upon it, from the 
fact that they imposed a differential duty 
on Spanish wine. Though that was done 
so recently after the Treaty, Spain made 
no remonstrance. In 1686 again, a differ- 
ential duty of 50 per cent. was laid upon 
Spanish wine. It was not until 1828 that 
we opened our Colonies to Spanish vessels. 
Did Spain, during all that time, even 
think of the Treaty of 1713? No, nor did 
she act upon it herself. In 1814, Spain 
levied upon American ships entering the 
port of Havana, a duty of one dollar ; 
while upon British vessels she imposed a 
duty of a dollar anda half. Mr. Canning, 
on our part, remonstrated, and threatened 
to resort to retaliatory measures. The an- 
swer of Spain was, that she was acting on 
a principle of reciprocity with Ametica. 
She made no allusion to the Treaty of 
1713. Nothing could be so absurd as the 
supposition that Great Britain could enter 
into any such Treaty as that assumed by 
the noble Lord and the right hon. Gentle- 
man. There were abundant authorities in 
favour of the course adopted on this occa- 
sion by the Government, from Mr. Pitt 
down to the right hon. Gentleman oppo- 
site, whose attempted Commercial Treaty 
with France was a distinct proof. that 
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Spain was not considered as one‘of th 
most favoured nations. The noble Lord 
and his Colleagues, in 1841, were quite 
ready to conclude that Treaty with Frang 
on this basis. The right hon. Gentlemi 
concluded by opposing the Motion. 

Mr. Barclay moved the adjournmentof 
the debate. 

The Chancellor of the Exchequer thought 
the subject had been sufficiently debate 
and that adjournment was not necessary, 
[‘* Divide,” ** Go on.”] J 

Mr. Barclay resumed. He differed 
from the Attorney General in his view of 
the case. It presented two points. One, 
the conduct of the Spanish Government; 
the other, the policy of Her Majesty's Go. 
vernment on the Sugar question, The 
noble Lord attacked one point as a feint 
to cover his assault on the other, Wha. 
ever were the correct interpretation of the 
Treaties with Spain, it was clear by that 
of 1670 that the Colonies of that country 
had no claim on Great Britain. At the 
same time, he thought it would be better 
to concede the same right to Spain as was 
granted to other countries. It was absurd 
to talk of the honour of Spain, a country 
which had violated cil her obligations to 
this country on the subject of the Slave 
Trade—all her officers being engaged in 
that traffic. If the sugars of Cuba and 
Porto Rico were to be admitted, they 
should be admitted on the ground of self- 
interest, not on the ground of right oro 
honour. He maintained the inexpedieney of 
allowing slave-grown sugar in the British 
market, on the ground of religion and bu- 
manity, though he admitted the discrimi. 
nating clause was an innovation on th 
commercial code of this country. It was 
no argument to urge that coffee and cottm 
were slave-grown in favour of sugar; bit 
they were not so destructive of humaniife. 
There was no inconsistency greater than 
that of the noble Lord in the coured 
that night in respect to the Slave Traie 
It would be impossible to suppress that 
trahe while the demand for slave-grown 
sugar was promoted by such notions 
that of the noble Lord. [Cries of * Di 
vide.”] He did not attach such important 
to the discriminatory principle as 
sugar, as did the West Indian interest 
but he considered that it checked vey 
much the cultivation of _ slaveegtow 
sugar. 

Viscount Patmerston: Sir, after the 
able speeches of my two right) ho 
Friends, it would be presusptuous 0” 8 
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toattempt to add anything to the an- » 
swers which they had given to the speeches 
ofthe hon. Gentlemen who have addressed 
the House on this subject on the other side. 
The right hon. Gentleman the late Presi- 
dent of the Board of Trade, as he has al- | 
ways done, in an able and ingenious speech, | 
showing deep research and great know- 
ledge, addressed himself to the question ; | 
but I must say that it is not always the | 
best: symptom of the goodness of a cause, | 
that such a long and ingenious defence is 
required to support it. A great portion of 
the speech of the right hon. Gentleman [ 
shall dispense with any reference to, as it 
went to show that the old Treaties with | 
Spain were no longer in existence; for [ | 
will take my stand, as my tight hon. Friend | 
the Member for Portsmouth has done, on | 
the allegation of Lord Aberdeen, which | 
shows that he considers them distinctly in | 
forceat the present moment. The point, 
then, for us to consider, is, what the mean- | 
ing of those Treaties is? The Treaties | 
give to Spain the advantages, with regard | 
toimports into this country, which would 
be conceded to the most favoured nation; | 
it is said, however, by hon. Gentlemen | 
opposite; that these advantages did not | 
apply to the productions of Spain, but to | 
persons, The right hon. Gentleman eh | 
late President of the Board of Trade, how- 
ever, gave up that argument; and I must | 
remark that what between his admissions | 
and the difference between his opinions | 
and those of the Attorney General, if the 
plus and minus were set against each other, | 
very little would remain in favour of the 
hon. Gentlemen opposite, who deny that | 


these Treaties give to Spain the privileges 


of the most favoured nation. If it is said 
that the advantages apply to persons, I ask | 
what does that mean? If a Spanish subject | 
comes from Cuba to England with the | 
produce of Cuba, he is entitled to the in- | 
troduction of that produce according to 
the terms which would be granted to the | 
Most favoured nation. The right hon. | 
Gentleman, however, states that such a 
construction would lead to an absurdity, | 
a that a Spanish subject might bring in | 
Cuba sugar at a low duty; whereas the | 
sme sugar brought in by an English mer-_ 
chant, or the property of an English mer- | 
chant, would be liable to the higher duty. | 
that be the interpretation, then can you 
uot take measures to escape the absurdity 
of your own law? -If you admit that such 
8 the interpretation of the Treaty, you 
ought to alter the law which produces such ; 
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an absurdity. If, by the Treaties, a Span- 
ish subject is entitled to the privileges of 
the most favoured nation, but that you are 


Colonial Sugar. 


' not bound to extend it to others bringing 


in the same produce, and that you would 
thus have conflicting duties, then alter 
those conflicting duties, and get rid of the 
absurdity by changing the law. With 
respect to the Article of the Treaty with 
Spain in 1814, I will remind the right hon. 
Gentleman opposite of what he seemed to 
furget, and what seemed to have been for- 
gotten by the writer of the note also, 


| namely, that at the time, in July, when the 


Article was signed, the ancient Treaties 
had not been re-established; and it was 
not until the foliowing month of August 
that the ancient Treaties were re-estab- 
lished. I was about to refer to the argu- 
ment of the hon. and learned Gentleman 
(the Attorney General) namely, that those 
who had taken upon themselves the defence 
of the Government on this occasion —none 
of them, however, having the responsibility 
of a Cabinet Minister, for we have not 
heard from a Cabinet Minister himself any 
defence of this measure—but none of those 
who have spoken on the part of the Go- 
vernment, had anything at all to do with 
the policy of the question. It was simply a 
question of Treaties. I must beg leave to 
say that, even if the point as to the con- 
struction of the Treaties were given up, 
and if it were admitted that there was a 
doubt in regard to these Treaties, I still 
think it was incumbent on the Govern- 
ment to show that in point of policy the 
measure was right. I do not admit that 
the defence of the hon. Gentleman who 
has just sat down, and who certainly has 
shown great courage and perseverance in 
advancing his opinions—I do not admit 
that his defence of the policy ought to 
satisfy the House. He spoke with strong 
feeling in defence of the West Indian in- 
terest, and naturally enough defended the 
measure as being one beneficial to the 
West Indians. But the defence of the 
measure which I require is one having re- 
ference to the country at large, to the 
whole commercial interests of this united 
Empire; and I contend that in that respect 
the observations of the hon. Gentleman, 
however, able they may have been, do not 
apply to the general policy of the measure ; 
by which I mean the policy of rejecting the 
overture made on the part of a Power like 
Spain, for giving you a great mercantile 
advantage which you have not possessed 
before in relation to that country, by 
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placing her and her Colonies on the footing 
of, and conferring on her and them the 
privileges enjoyed by, the most favoured 


Nation. 


The House divided; Ayes 87; Noes 


175: Majority 88. 


List of the Ayes. 


Aglionby, H. A. 
Ainsworth, P. 
Arundel and Surrey, 
Earl of 
Baine, W. 
Baring, rt. hn. F. T. 
Barnard, E. G. 
Berkeley, hon. C. 
Berkeley, hon. Capt. 
Bouverie, hon. E. P. 
Bowes, J. 
Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Browne, hon. W. 
Clay, Sir W. 
Colborne, hn.W.N.R. 
Cowper, hon. W. F. 
Craig, W. G. 
Dalmeny, Lord 
Denison, W.J. 
Dennistoun, J. 
Duff, J. 
Duke, Sir J. 
Duncan, Visct. 
Dundas, Adm. 
Dundas, F. 
Ebrington, Visct. 
Ellice, rt. hon. E. 
Evans, W. 
Ewart, W. 
Ferguson, Sir R. A. 
Fitzroy, Lord C. 


Fitzwilliam, hn. G.W. 


Forster, M. 
Gibson, T. M. 
Gill, T. 

Gore, hon. R. 
Grosvenor, Lord R. 


Hallyburton, Ld. J.G. 


Hastie, A. 
Hawes, B. 
Hayter, W. G. 
Heathcoat, J. 
Hindley, C. 
Holland, R. 


Horsman, E. 
Howick, Visct. 
Hume, J. 

Hutt, W. 
Labouchere, rt. hn. H. 
Lemon, Sir C. 
Leveson, Lord 
Macaulay, rt. hn. T, B. 
Marjoribanks, S. 
Marshall, W. 
Martin, J. 
Mitealfe, H. 
Mitchell, T. A. 
Moffat, G. 

Morris, 1). 
O’Connell, M. J. 
Ogle, S. C. H. 
(Oswald, J. 
Palmerston, Visct. 
Pattison, J. 
Pechell, Capt. 
Pinmridge, Capt. 
Ponsonby, hn. C. F.C. 
Protheroe, E. 
Pulstord, R. 

Ross, D. R. 
Russell, Lord J. 
Sheridan, R. B. 
Smith, J. A. 
Smith, rt ho. R. V. 
Somerville, Sir W. M. 
Stuart, Lord J. 
Strutt, E. 
Towneley, J. 

Vane, Lord H. 
Villiers, hon. C, 
Walker, R. 
Warburton, H. 
Wawn, J.T. 
Williams, W. 
Wilshere, W. 
Yorke, H.R. 


TELLERS. 
Hill, Lord M. 
Tufneli, H. 


List of the Noes. 


Acland, Sir T. D. 
A’Court, Capt. 
Action, Col. 

Alford, Visct. 

Allix, J. P. 
Antrobus, E, 
Arbuthnott, hon. H. 
Arkwright, G. 
Ashley, Lord 
Astell, W. 


Baillie, Col. 

Baillie, H. J. 

Baird, W. 

Baldwin, B. 

Barkly, H. 

Baring, T. 

Baring, rt. hon. W. B. | 
Barrington, Visct. 
Benbow, J. 
Bennett, P. 
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Beresford, Major 
Bernard, Visct. 
Blackburne, J. I. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bowles, Adm. 
Bramston, T. W. 
Brisco, M. 
Broadley, H. 
Broadwood, H. 
Bruce, Lord E. 
Buck, L, W. 
Buckley, E. 

Buller, Sir J. Y: 
Bunbury, T. 
Cardwell, E. 
Chelsea, Visct. 
Cholmondeley, hn. H. 
Chute, W.L W. 
Clayton, R. R. 
Clerk, rt. hon, Sir G. 
Clifton, J. T. 
Cockburn,rt. hn.Sir G. 
Codrington, Sir W. 
Cole, hon H. A, 
Collett, W. R. 
Compton, H. C. 
Corry, rt. hn. H. 
Cripps, W. 

Damer, hon. Col. 
Dickinson, F. H. 
Douglas, Sir H. 
Douglas, J. D.S. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Eastnor, Visct,. 
Egerton, W. T. 
Entwisle, W. 
Escott, B. 
Farnham, E. B. 
Feilden, W. 
Fellowes, E. 
Filmer, Sir E. 
Fitzroy, hon. H. 
Flower, Sir J, 
Forman, T. 8. 


Fox, 8. L. 


Fremantle, rt.hn.SirT. 


Fuller, A. E. 
Gaskell, J. Milnes 


Gladstone, rt.hn, W.E. 


Gladstone, Capt. 
Gordon, hon. Capt. 
Gore, M. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Granby, Marq. of 
Greenall, P. 
Greene, T. 

Grogan, E. 

Hale, R. By 
Halford, Sir H. 
Hamilton, C. J.B. 


| Hamilton, J. H. 


Hamilton, G. A. 
Hamilton, Lord C, 
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Hampden, R, 
Harcourt, G. G, 
Henley, J. W. 
Hervey, Lord A, 
Hodgson, F, 
Hogg, J. W. 
Hope, hon. C, 
Hope, G, W. 
Hotham, Lord 
Houldsworth, T, 
Hughes, W. B, 
Hussey, A, 
Hussey, T. 
Irton, S 

James, Sir W. C. 
Jermyn, Earl 
Jocelyn, Visct. 
Jolliffe, Sir W. G.H. 
Jones, Capt. 
Kemble, H. 
Lennox, Lord A, 
Lincoln, Earl of 
Lockhart, W. 
Loftus, Visct. 
Lopes, Sir R. 
Lowther, Sir J H. 
Lowther, hon. Col. 
Lygon, hon. Gen. 
Mackenzie, T. 
Mackenzie, W. F, 
Maclean, D. 
MeNeill, D. 
Manners, Lord C.S. 
Martin, C, W. 
Masterman, J. 
Meynell, Capt. 
Morgan, O. 
Mundy, E. M. 
Neeld, J. 

Neeld, J, 
Newdegate, C. N, 
Nicholl, rt. hn. J. 
Norreys, Lord 
Ossulston, Lord 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 
Palmer, G. 

Peel, rt. ho. Sir R. 
Peel, J. 
Pennant, hon. Col. 
Pringle, A. 
Rashleigh, W. 
Repton, G. W. J. 
Richards, R. 
Rolleston, Col. 
Round, C. G. 
Round, J. 

Rous, hon. Capt. 
Russell, C. 
Ryder, hon. G. D. 
Sandon, Visct. 
Scott, hon. F. 
Seymour, Sit H. B. 
Sibthorp, Col. 
Smith, A. { 
Smith, rt. hn, TB. 
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Smollett, A. 
Sotheron, T. H. S. 
Spooner, R. 

Spry, Sir S. T. 
Stewart, J. 

Stuart, H. 

Sturt, H. C. 

Sutton, hon, H. M. 
Tennent, J. E. 
Thesiger, Sir F. 
Thornhill, G. 


Lunatics. 


Tollemache, J. 
Trench, Sir F. W. 
Trevor, hon. G, R. 
Waddington, I1. S. 
Wellesley, Lord C, 
Wodehouse, E. 
Wood, Col. 
Wood, Col. T. 
Yorke, hon. E. T. 
hem. TELLERS, 
Young, J. 


Tollemache, hn. F. J. Baring, H. 
Paired Off. 


AGAINST. 
Archdall, Capt. M. 
Bateson, Capt. 
Balfour, J. M. 
Berkeley, hon, G. 
Bell, M. 

Bentinck, Lord G. 
Blakemore, R. 
Burroughes, H. N. 
Brownrigg, J. S. 
Bruges, W. L. 
Carew, W. H. P. 
Charteris, F. 
Chapman, A. 
Copeland, Ald. 
Campbell, Sir H. 
Cochrane, A. B. 
Coote, Sir C. 
Courtenay, Lord 
Cole, hon. LH; 
Darby, G, 
Douro, Marq. 
Denison, E. B. 
Drummond, H. 
Dodd, G. 
Emlyn, Lord 
Estcourt, T. G. 
Grimsditch, T. 
Grimston, Lord 
Gore, O. jun. 
Harris, Capt. 
Heathcote, Sir W. 
Hamilton, W. 
Hepburn, Sir T. 
Hould.worth, T. 
Henniker, Lord 
Holmes, hn. W. A. 
Hodgson, R. 
Hope, Sir J. 
Hornby, Js 
Irving, i: 
Knight, F. W. 
Haigh, H.G. 
nightle , Sir C, 
Lyall, rs ° 
Lefroy, A. 
Lindsay, H. H. 
Maxwell, hon. J. 
Maunsell, T,, P. 
Marton, G, 
Milnes, R. M. 
Mackinnon, W.H. 
Organ, "of 


FOR. 
French, F. 
Rawdon, Col. 
Ellice, E. jun. 
Howard, Capt. 
Standish, C. 
Etwall, R. 
Phillpotts, J. 
Ord, W. 
E'phinstone, H. 
Hobhouse, Sir J. 
Clements, Lord 
Worsley, Lord 
Humphery, J. 
Matheson, J. 
Bannerman, A, 
O’Brien, C. 
Redington, T. N. 
Seymour, Lord 
Hallyburton, Ld. F.G, 
Curteis, H. 
Byng, G. 
Fox, Col. 
Traill, G. 
Clive, E. B. 
Muotz, G. F. 
Ward, H. J. 
Philips, M. 
Duncombe, T. 
Bellew, R. M. 
Troubridge, Sir T. 
Ramsbottom, J. 
Buller, C. 
Gisborne, T. 
Collett, J. 
Morrison, Gen. 
Rice, E. R. 
White, S. 
Napier, Sir C, 
Ferguson, Col. 
Pendarves, E. W. 
Busfeild, W. 
Cayley, E.S. 
Archbold, R. 
Philips, G. R. 
Blake, M. 
Bell, J. 
Loch, J. 
Cavendish, hon. G. 


Listowel, Lord 
Crawford, W. S. 
Dundas, W. 
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Lunatics. 


FOR. 
Ricardo, L. 
Dalrymple, J. 
Stewart, P. M. 
Scrope, P. 
Anson, Col, 
Murray, A. 
O’Conor Don 
Christie, W. D. 
Wall, C. B. 
Grey, Sir G. 
Byng, G.S. 


half-past two 


AGAINST. 
Northland, Visct. 
Oswald, A. 
Patten, J. W. 
Sanderson, R. 
Somerton, Lord 
Stanley, E. 
Thompson, Ald. 
Trotter, J. 
Vesey, hon. T. 
Vivian, J. E. 
Villiers, Lord 

House adjourned at 
o’clock. 


HOUSE OF COMMONS, 
Wednesday, July 16, 1845. 


Minutes.) Bitts. Public.—Reported.—Turnpike Acts 
Continuance ; Loan Societies ; Highway Rates; Militia 
Ballots Suspension; Unlawful Oaths (Ireland); Land 
Revenue Act Amendment. 

PETITIONS PresenteD. By Mr. T. Duncombe, from 
Henry Walker, of 29 St. John Street, Clerkenwell, 
against Lunatics Bill. 


The House assembled at twelve o'clock. 


Leunatics.] On the Motion that the 
Speaker leave the Chair to go into Com- 
mittee on the Lunatics Bill, 

Mr. 7’. Duncombe protested against 
proceeding with the consideration of the 
Bill in the absence of the right hon. 
Baronet the Secretary for the Home De- 
partment. The hon. Member was proceed- 
ing, when the right hon. Baronet the Se- 
cretary for the Home Department took his 
seat ; and the hon. Member said he would 
not further oppose the Motion. 

House in Committee. 

On Clause 5, which provides for the re- 
tiring pensions of the Commissioners, 

Mr. Warburton moved to omit all the 
words after “that,” for the purpose of in- 
serting the following words :— 


“ Any superannuation allowance to be 
granted to any paid Commissioner appoint- 
ed, or to be appointed, under this Act, shall 
be granted only as a Compensation for ser- 
vices performed under this Act, and shall be 
subject to the provisions of an Act passed in 
the fourth and fifth years of His late Majesty 
William the Fourth, in respect of such officers 
and clerks as might enter the public service 
after the 4th day of August, 1829.” 


Mr. S. Crawford objected to any super- 
annuation allowance. He concurred with 
the hon. Member for Finsbury in recom- 
mending the postponement of the Bill. 

Amendment agreed to. 

On the Motion that the clause, as 
amended, stand part of the Bill, 
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Mr. JT. Duncom:be objected altogether 
to granting retiring pensions to the Com- 
missioners, and should take the sense of 
the House on the point. Why should 
these Commissioners be placed in a better 
situation than the Poor Law Commission- 
ers and the Inspectors of prisons? Their 
duties were performed principally for the 
benefit of the rich, who ought to provide 
for their maintenance. He recommended 
that the duration of the Commission 
should be limited for the present to three 
years. He again urged on the Govern- 
ment the policy of postponing the Bill till 
next Session, when they would be enabled 
to bring in a satisfactory measure, after 
due deliberation, and a careful considera- 
tion of suggested amendments. As, how- 
ever, Government seemed resolved to force 
the Bill through Parliament, in despite of 
opposition, and with an attendance of 
Members absurdly inadequate to the con- 
sideration of such a question, he should feel 
it his duty to offer every clause his most 
strenuous opposition. 

Sir J. Graham referred to the conduct 
of those having charge of the Bill, with 
reference to the Amendment proposed by 
the hon. Member for Kendal, in proof of 
the readiness with which they were willing 
to acquiesce in any reasonable suggestion. 
It would be better to discuss the objections 
to the various clauses in their regular 
order. He should, however, deceive the 
hon. Member, if he held out any hope 
that he could consent to limit the duration 
of the Commission. 

Mr. Wakley moved ‘That no person 
should be hereafter appointed to the Com- 
mission who was above the age of forty- 
five years.” 

Amendment negatived, 

The Committee divided on the Motion, 
that the clause stand part of the Bill:— 
Ayes 43; Noes 3: Majority 40. 

Clauses up to Clause 9 inclusive were 
agreed to, and schedules were agreed to. 
The House rsumed. Report to be re- 
ceived. 


Vatuation (IREtanp) Bint.] Sir 7. 
Fremanile moved ‘‘ That the Houses dd 
resolve itself into Committee on this han!” 

Sir R. Ferguson objected to proceeding 
with the Bill at that hour. 

An hon. Member moved that the House 
be counted, and twenty-three Members 
only being present, the House adjourned 
at half-past four. 








HOUSE OF LORDS, 
Thursday, July 17, 1845, 


MinoTES.] Britis. Public.—1* Turnpike Acts Continy, 
ance; Militia Ballots Suspension; Loan Societies; High. 
way Rates; Borough and Watch Rates; Art Unions; 
Unlawful Oaths (Ireland) ; Commons’ Inclosure ; Appre- 
hension of Offenders. 

2*- Recognizances for Costs in Bills, 

5*- and passed :—Administration of Justice (Court of 
Chancery) Acts Amendment; Statute Labour (Scotland); 
Law of Defamation and Libel Act Amendment; Drain. 
age by Tenants for Life; Dog Stealing; Constables, 
Public Works (Ireland). 

Private.—1* Earl of Powis’s (or Robinson’s) Esthte; 
Shrewsbury and Holyhead Road, 

2*- Direct London and Portsmouth Railway; Tacumshin 
Lake Embankment; Erewash Valley Railway; Irish 
Great Western Railway (Dublin to Galway). 

Reported.—Norwich and Brandon Railway (Diss and Dere. 
ham Branches); Saint Helen's Improvement; Falmouth 
Harbour; Follett’s Estate; Winchester College Estate; 
Bowes’ Estate; Duke of Bridgewater’s Trustees’ Estate; 
Aberdare Railway; Brighton and Chichester Railway 
(Portsmouth Extension); Guildford, Chichester and 
Portsmouth Railway ; Glasgow, Barrhead, and Neilstog 
Direct Railway. 

5*. and passed :—Birmingham Blue Coat School Charity 
Estate; Sampson’s Estate (Ward’s); Wear Valley Rail. 
way; Preston and Wyre Railway; Harwell and Streatley 
Road; Saint Matthew’s (Bethnal Green) Rectory. 

Petitions Presgntep. From Longford, for the Better 
Observance of the Sabbath.— By the Marquess of Lon- 
donderry, from Landowners of the Baronies of Ards, and 
Castlereagh, and numerous other places, against the Te- 
nants’ Compensation (Ireland) Bill.—From Commissioners 
of Supply of Nairnshire, for Insertion of Clause in Rai- 
way Bills, to compel Proprietors of Railways to Compen- 
sate Creditors of Turnpike Trusts, 


Irish Great Western Rattway.] The 
Earl of Besborough brought up the Report 
of the Select Committee on the Irish Great 
Western (Dublin and Galway) Bill, to 
which the petition had been referred. The 
Report (which the noble Earl read in alow 
tone at the Table) was understood to state, 
that it had not been the practice of this 
Company to require references from appli- 
cants for shares, and that allotments had 
been made to persons under feigned and 
fictitious names, and to paupers and others 
who had no means of paying the requisite 
deposits ; that the system adopted was one 
which tended to defeat the object of Par- 
liament in its rules on this subject, and 
that the reduction made last Session in the 
required amount of deposit had had the 
effect of facilitating the commission of 
fraud. The noble Earl concluded by move 
ing that the Report should be printed, 
together with the evidence in the case, and 
that it should be referred to the Commitiee 
on the Bill. , 

Lord Brougham expressed his belief that 
it would be better not to enter them into 
any discussion of that Report, but to watt 
until it was printed with the evidence, at 
cording to the Motion of his noble Friend. 
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After a few words from the Marquess 

of Clanricarde and the Earl of Wicklow, 
Motion agreed to. 


AppREHENSION OF OFFENDERS.) The 
Earl of Aberdeen laid on the Table a Bill 
for facilitating the Execution of the Trea- 
ties with France and the United States of 
America, for the Apprehension of certain 
Offenders. We had received from France 
and America all the offenders for whom we 
had applied ; but in consequence of tech- 
nical difficulties, it had been found impos- 
sible to surrender to France any one of- 
fender, and to America only one or two. 
The Bill provided only that the warrant of 
the Secretary of State should in all cases be 
directed to some one of the police magistrates 
of the Metropolis, instead of the magistrates 
generally throughout the country, so that 
uniformity of decision should be secured. 

Bill read 2+. 

House adjourned. 


HOUSE OF COMMONS, 


Thursday, July 17, 1845. 


Mivvres.]) New Memper Sworn. For Cambridge Bo- 


rough, Fitz Roy Kelly, Esq. 

Bits, Public—l° Documentary Evidence; Militia Pay; 
Railways (Selling and Leasing); Unions ({reland). 

2 Highways; Death by Accidents Com; ion; Deo- 
dands Abolition (No. 2); Jewish Disabilities Removal ; 
Jurors’ Books (Ireland); Naval Medical Supplemental 
Fund Society; Taxing Master, Court of Chancery (Ire- 
land), 

Reported.—Ecc'esiastical Patronage (Ireland); Drainage 
(Ireland) ; Spirits (Ireland). 

3* and passed ; - Highway Rates; Militia Ballots Suspen- 
sion; Loan Societies; Turnpike Acts Continuance ; Un- 
lawful Oaths (Ireland); Commons’ Inclosure; Lunatic 
Asylums and Pauper Lunatics; Bills of Exchange; Geo- 
logical Survey ; Unclaimed Stock and Dividends; Cri- 
minal Jurisdiction of Assistant Barristers (Ireland) ; Bail 
in Error; Lunatic Asylums (Ireland). 

Private. —1°- Birmingham Blue Coat School Estate ; 
Sampson’s Estate; Sir Robert Keith Dick’s Estate. 

Reported. —Grimsby Docks (re-committed); Duddest 
and Nechells Improvement (No. 2) (re-committed) : Lon- 
don and Croydon Railway Enlargement (re-committed) ; 
London and Croydon Railway (Maidstone, Ashford, and 
Tonbridge); South Eastern Railway (Maidstone to Ro- 
chester) ; South Eastern Railway (Ashford to Hastings) ; 
Rye and Tenterden Railway ; Rothwell Prison; Glasgow, 
Paisley, Kilmarnock, and Ayr Railway (Barrhead Branch). 
3 and passed: —Yoker Road (No. 2); Gravesendand Ro- 
chester Railway. 

Petitions PRESENTED. By SirR. H. Inglis, from George 
Barnes, B.D. Archdeacon of Barnstaple, against Ecclesi- 
astical Courts Bill.—By Mr. Baring, and Sir R. Peel, 
from British-born Jews of Portsmouth, and London, in 
favour of Jewish Disabilities Removal Bill.—By Sir R. 
H. Inglis, from Inhabitants of Boningale, against Union 
of St, Asaph and Bangor.—By Mr. Duncan, from Boyd, 
New South Wales, for Repeal of certain Acts relating to 
that Colony.—By Mr. Hawes, from Factory Workers, and 
others, of Cowcliffe, in favour of the Ten Hours System 
in Factories.—By Mr. Masterman, from the City of Lon- 
dun, for Inquiry into the Treatment of Lunatics.—By 

ral Morison, from Mr. MacMillan, in favour of 
Physic and Surgery Bill—By Mr. W. Williams, from Se- 
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nior Students of the School of Design, Somerset House, 
for Inquiry (School of Design).—By Mr. Masterman, 
from Sugar Refiners of London, against Smoke Prohibi- 
tion Bill.—By Mr. Villiers, from Captain Charles Stewart, 
late of Her Majesty’s 24th Regiment of Infantry, for In- 
quiry into his Case, 


of Commons. 


The House met at twelve o’clock. 


InctosurE or Commons.] The Earl 
of Lincoln moved the Order of the Day 
for the Third Reading of the Inclosure of 
Co.wmons Bill. 

Colonel Sibthorp had from the first op- 
posed this Bill, and would still oppose ir, 
because he thought proper time had not 
been given for its due consideration. There 
might be some good clauses in it; but it 
was of so important a nature that he should 
object to the Bill altogether, unless it were 
for some time postponed. 

Mr. Eliot Yorke hoped that the House 
would at once proceed with the consider- 
tion of the Bill, as it was calculated to be 
of great benefit to all classes of the commu- 
nity. 

Mr. Sharman Cranford felt it to be his 
duty again to state his objections to many 
parts of the Bill, as they had not been re- 
moved in its former stages. The Bill was 
calculated to benefit the Jandlords alone, 
and would not be advantageous to the 
working classes, who ought to be consid- 
ered. In proof of what he stated, he would 
quote the evidence of Mr. H. Martin, of 
Hadlow, in Kent, who had stated that the 
rent of common land, which was formerly 
16s. per acre, had now risen to 21. per acre. 
Under these circumstances, he would not 
now further trouble the House; but when 
the question should be put that the 
do pass into a law, he would divide the 
House. 

Mr. Becket Denison regretted deeply 
that the hon. Member for Rochdale, whose 
character for benevolence stood very high 
in that House as well as out of it, should 
be found to oppose the Bill, especially as 
his influence and importance among the 
labouring poor were very great. He was 
sure that if that hon. Gentleman should 
succeed in rejecting the Bil, he would 
sooner or later regret that success; for he 
would find that he had been doing a great 
injury to the labouring poor residing on 
the borders of the commons which, by this 
Bill, would be enclosed. He would give 
his most cordial consent to the Bill. 

The Earl of Lincoln said, that sufficient 
time had been given for discussion on this 
Bill, since it had been before the public 
nearly three years. The measure, he was 
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sure, would be found to be of the greatest 
advantage to the labouring poor, as well as 
to the landlords and landowners. 

Order of the Day read. Bill read a 
third time. 

On the Question that the Bill do pass, 

Mr. Sharman Crawford contended again 
that the mode of distribution of land, as 
proposed by this Bill, was most arbitrary 
and unjust ; and as his objections had failed 
to be considered, he should feel it his duty 
to divide the House on the Question. 

The House divided :—Ayes 48 ; Noes 0: 
Majority 48. 

Bill passed. 

The two Tellers for the Noes were, Mr. 
Sharman Crawford and Colonel Sibtkorp. 


Amalgamation 


DrainaGe oF Lanps.] The Earl of 
Lincoln moved that Mr. Speaker do leave 
the Chair, for the House to go into Com- 
mittee on the Drainage of Lands Bill. 

Colonel Sibthorp said, though his objec- 
tions to the Bil] that had just passed were 
very great, his objections to the present were 
even stronger ; for its object seemed to him 
to be, the protection and screening of those 
who had benefited themselves at the ex- 
pense of others, and because it gave such 
great power to the Commissioners to inter- 
fere with the private property of gentle- 
men. 

The Earl of Lincoln said, that none of 
the Commissioners, or Assistant Commis- 
sioners, would venture to proceed any where 
to undertake surveys or operations provided 
by this law, without being first applied to 
by the owner of the land. 

Mr. Sharman Crawford hoped that the 
hon. and gallant Colonel would not proceed 
with his opposition to this Bill, for he 
thought it was a reasonable Bill, and would 
be productive of great good. 

House went into Committee. The Bill 
passed through Committee, and House re- 
sumed. Report to be received. 


Fisnertes (Tretanp).] House in Com- 
mittee on the Fisheries (Ireland) Bill. 

On Clause 3, ** Power of Commissioners 
to hear complaints and remove illegal 
weirs,” 

Captain Jones thought this clause ex- 
tremely objectionable. It gave the Com- 
missioners the power of trying questions of 
property probably to a Jarge amount. It 
was true there was an appeal ; but was it 
reasonable that parties should be drawn to 
such an appeal ? 
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Sir R. Ferguson objected to the claus 
and for the same reasons. F 

Sir Thomas Fremantle stated that the 
object of the clause had been misunder. 
stood. It was not intended to give the 
Commissioners the power of trying gue. 
tions of property ; but it was intended ty 
prevent parties from erecting weirs, after 
its being ascertained by law that they had 
no authority to do so. 

Sir W. Somerville was as anxious as any 
one to prevent the erection of illegal weirs; 
but it would be extremely hard that persons 
who had a right to erect weirs should haye 
that right decided by the Commissioners, or 
have an expensive appeal to reverse his 
decision. 

Captain Jones was of opinion that the 
clause, as at present worded, would cer. 
tainly give that power io the Commis 
sioners. 

Mr. George Hamilton said, after the ex- 
planation of the right hon. Baronet, the 
only question was, whether the clause car. 
ried out the intention. The right hon 
Baronet stated, it was not. intended to give 
the Commissioners the power of trying a 
hondé fide claim, but only to prevent a tres. 
pass. The language of the clause appeared 
to him ambiguous; perhaps it might be 
explained by a provision at the end, simi- 
lar to that in the Malicious Trespass Act, 
excluding jurisdiction where there was a 
bond fide claim of right or title. 

The Attorney General quoted some cases 
to show that this rule held good at Com- 
mon Law in all summary jurisdictions, 

Sir Robert Ferguson thought that some 
explanation was necessary. 

Mr. George Hamilton urged the intro- 
duction of such a provision. It was desir- 
able that the intention of the Legislature 
should be clearly expressed. 

Sir Thomas Fremantle would accede to 
the suggestion of his hon. Friend. 

Bill went through Committee. 

The House resumed. Bill to be te 
ported. 


Amatcamation or Raruways.] Mr. 
Milner Gibson begged to call the attention 
of the right hon. the Vice President of the 
Board of Trade to a Clause of an unpre- 
cedented nature which had _ been intro 
duced into the Manchester and Liverpool 
Railroad Bill, which gave to the proprie- 
tors the power of amalgamating with other 
companies without any further application 
to Parliament. A similar clause had found 
its way into certain other Bills. He wished 
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toask whether Her Majesty’s Government 
were prepared to introduce a Bill for the 
purpose of repealing that and similar 
clauses. 

Sir G. Clerk said, the subjeet was one 
of great importance, and the clause was to- 
tally without precedent. It was calculated 
toestablish a monopoly which might be very 
inconvenient to the public. Jt would be 
recollected that the clause passed through 
the House without resistance; and, as it 
was not touched by any of the Lords’ 
Amendments, he could not get rid of it 
without throwing the Bill out altogether. 
The Report of the Board of Trade had re- 
commended the House to take care that 
no Railway Bill should give any such 
power of transfer. The ovly way to meet 
the case would be to bring in a Bill to de- 
care, that notwithstanding the indefinite 
powers granted in several Railway Bills 
to lease or transfer their railways, it should 
not be lawful to do so unless the Bill un- 
der which the parties acted contained a 
clause specifying the parties authorized to 
make such transfer, and the companies to 
whom it was to be made. In future, the 
Committee should have the proposition be- 
fore them, stating the lines that were in- 
tended to be amalgamated. If it met with 
the general approval of the House, he was 
prepared to bring in a Bull of that nature. 

Mr. Brotherton thought that it would 
have been a great hardship and injustice 
to throw out the Bill on account of the in- 
troduction of the objectionable clause ; but 
he was glad to hear that the right hon. 
Gentleman proposed to bring in a Bill to 
prevent the injurious consequences which 
might result from that clause; and he 
hoped that the Standing Orders would be 
suspended to allow of the speedy passing of 
such a Bill. 

Subject at an end. 


Compensation To Tenants.] Mr. 
Sharman Crawford inquired, whether it 
were the intention of the Government to 
proceed further with the Tenants’ Com- 
pensation Bil] ? 

Sir R. Peel said, that the Bill had been 
committed to a Select Committee in the 
House of Lords; but as there was no pro- 
bability, owing to the delay which had 
occurred, of that Bill coming down to the 
House of Commons at such a period as 
Would admit of its proper consideration 
during the present Session, the Govern- 
ment did not propose to proceed with it. 
But another Bill, growing out of the Re- 
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port, would be taken into consideration 
during the recess, and brought into Parlia- 
ment at an early period next Session. 

Mr. S. Crawford said, that in 1848, he 
introduced a Bill having reference to the 
subject, and it was his intention to move 
for leave, before the termination of the 
present Session, to re-introduce it, in 
order that it might be under the consid- 
eration of the Government and the public 
during the recess. He trusted that, under 
these circumstances, no opposition would 
be offered to the introduction of the 
Bill. 

Sir R. Peel said, that he should be very 
unwilling to throw any opposition in the 
way of the introduction of the Bill. 


Disabilities. 


Heattu or Towns.] In answer to a 
question from Mr. Bouverie, 

The Earl of Lincoln said, that it was 
his intention to bring in and print a Bill 
relating to the Health of Towns, in order 
that it might be circulated during the re- 
cess. 


Jewisu Disapirities.] Sir R. Peel, 
in rising to move the Second Reading of 
the Jewish Disabilities Removal Bill, said 
—Mr. Speaker, | am now about to call 
the attention of the House to a Bill 
which has been sent down to this House 
from the other braoch of the Legislature, 
and which has for its object the removal 
of all obstacles to the admission of mem- 
bers of the Jewish persuasion to municipal 
offices. The Bill has received the almost 
unanimous support of the other branch of 
the Legislature; and I do trust that I shall 
be enabled to give such an explanation 
of the objects of the Bill, and the reasons 
upon which it is founded, as will induce 
the House to receive with equal favour the 
measure which has been sent for our con- 
currence by the other House of Parliament. 
The object of the Bill is to remove every 
impediment whatever, of every kind, to the 
admission of Jews to municipal offices— 
to any office of magistrate, of trust, and 
of emolument, connected with municipal 
corporations, I will first state what is the 
great impediment which at present exists 
to the admission of Jews to these corpo- 
rate offices. It exists in consequence of 
the enactment which was passed through 
Parliament in 1828, for the purpose of re- 
pealing the Acis called the Test and Cor- 
poration Acts, and of substituting in their 
room a declaration in lieu of a Sacramental 





623 Jewish 


Test, and other declarations previously 
required. With respect to appointments 
generally, that declaration is to be made 
subsequent to the appointment to office ; 
and consequently the passing of the An- 
nual Indemnity Act enables those who 
might have been previously disqualified, 
by their compliance with a certain con- 
dition, to become eligible to fill these cor- 
porate offices. The enactment which was 
passed in 1828, was then a substitute for 
the Test and Corporation Acts, and was 
this—that the declaration which was sub- 
stituted for the Sacramental Test was to 
be taken in respect to municipal offices 
either within a month before the admis- 
sion or upon the admission of persons to 
office. Serious doubts have from time to 
time arisen as to the proper construction 
of these words. It was held by the Court 
of Queen’s Bench, that there was nothing 
in the law which prevented a Jew from 
taking the oaths of office previously to or 
upon his admission, and that the law 
would be satisfied if the declaration were 
subsequent. That was ruled by the Court 
of Queen’s Bench ; but upon an appeal to 
the Judges in the Exchequer Chamber, the 
judgment of the Court of Queen’s Bench 
in tuat respect was reversed, and the Jaw 
was laid down that the declaration to be 
made in the case of a municipal office 
must be made either previously to or upon 
admission to office. Consequently it rests 
with the authorities in a municipal corpo- 
ration, if they think fit, to require the Jew 
to make the declaration either previously 
to or at the time of his acceptance of office. 
Now the practice of requiring the decla- 
ration has not been universal throughout 
this country. In the case of several cor- 
porations, the law, as laid down by the 
Court of Queen’s Bench, though reversed 
by the Judges sitting in the Court of Appeal, 
has been practically acted upon. In the 
borough of Portsmouth there is now aJewa 
member of that body, because the corpora- 
tion have not felt themselves precluded 
fiom contenting themselves with the omis- 
sion of the oaths of office, on admission to 
office, leaving the party to make the decla- 
ration at a subsequent period. The party 
has not made’ the declaration at a subse- 
quent period; but the annual Indemnity 
Act has covered the omission. In the case 
of Birmingham and of Southampton, there 
is also a Jew a member of the corporation. 
The practice, therefore, having varied, the 
object of the present Bill is to render it 
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uniform, and to remove impediment, 
which, at the discretion of the municipal 
body, may be opposed to the admission of 
Jews. How stand the Jews at the present 
moment with respect to other offices, with 
functions not dissimilar to those of muni. 
cipal offices? In respect to the coun 

magistracy, there is no legal im pediment 
to the admission of Jews. In respect tg 
the still higher office of deputy lieutenant 
of a county, there is at the present moment 
no practical difficulty ; and within thelast 
three or four years several most respectable 
Gentlemen of the Jewish persuasion have 
actually been appointed deputy lieutenants, 
One of the Messrs. Rothschild is a deputy 
lieutenant. Sir Moses Montefiore is 4 
deputy lieutenant. He was appointed by 
the Duke of Wellington to be a magistrate 
of the Cinque Ports. In Devon there isa 
magistrate of the Jewish persuasion, In 
Surrey Mr. Cohen is a magistrate, How 
stands the case as to the sheriffs of the 
county, the immediate representatives of 
the Sovereign? To that high office, next 
to that of Lord Lieutenant, the Jew iseli- 
gible by law ; nay, more, the Jew is com- 
pelled to serve the office of sheriff. Tie 
Jew is not enabled to make an excuse to 
relieve himself from the duty of perform 
ing the onerous and sometimes expensive 
functions of the office of sheriff. The 
Judges going the circuit return the name 
of the Jew to the Privy Council; the 
Privy Council certify the return to Her 
Majesty, and Her Majesty approves, speak. 
ing generally, the appointment of the gen 
tleman who stands first upon the list. 
the office of sheriff; and within the: last 
two or three years Her Majesty's preroga 
tive has been exercised in favour of the 
appointment of a Jew to be sheriff ofa 
county; and not only has the Jew been 
appointed, but bis attempt to excuse him- 
self on account of private avocations has 
been refused. You impose, therefore, upoo 
the Jew the burden of the acceptance 0 
that office. There was a doubt whether 
a Jew would be eligible for the officed! 
sheriff of a county, of a city, or borough. 
What course did Parliament take? Mt 
Salomons was elected by the free chore 
of the citizens of London to the offieeal 
sheriff of Middlesex. The doubt arose 
that case whether the declaration mast 0t 
be made, as it must be considered a muwr 
cipal office, either previously to or up! 
the acceptance of office ; and in the yet 
1835 Parliament altered the law in thet 
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et, expressly exempted the office of 
sheriff from the operation of the Act of 
1828, and made the sheriff to perform the 
duties of sheriff of a county without re- 
quiring that he should take the declara- 
tion upon the acceptance of office. Par- 
jiament gave to the sheriff of a county a 
riod of six months for the purpose of 
meking the declaration. Mr. Salomons, 
therefore, did perform the duties of sheriff. 
Having performed those duties in a man- 
ner which entitled him to the respect and 
confidence of his fellow citizens, he was 
subsequently elected to the office of alder- 
man; and then this impediment arising 
out of the Statute took effect, and he who 
had served the office of sheriff, and had 
entitled himself to general respect and 
confidence, was precluded from holding 
the office of alderman, because he was re- 
quired to make this declaration previously 
to or upon the acceptance of office. I 
submit to the House that the statement of 
that fact alone is almost sufficient to justi- 
fy the interposition of Parliament. But I 
must refer, in order to remove any doubt 
upon the subject, to the history of this 
declaration. In the year 1828, the noble 
Lord brought in a Bill for the Repeal of 
the Test and Corporation Acts, and hav- 
ing failed, at the outset, in resisting the 
measure, | lent him my co-operation in 
carrying the Bill through the House. I 
sugvesied a form of declaration to be in- 
serted in the Bill, and to be substituted 
for the Sacramental Test, andthat form of 
declaration which I suggested and which 
the noble Lord adopted was this :— 
“Every person elected to the office of 
mayor, alderman, or any office of magistracy 
ortrust in any municipal corporation, is re 
quired within one calendar month next 
before his admission to make and_ sub- 
scribe the following declaration ;:—‘I, A. B., 
do solemnly declare that I will never exercise 
any power, authority, or influence which I 
may possess by virtue of the office to in- 
jure or weaken the Protestant Church, as it is 
by law established within this realm, or to 
disturb it in the possession of any rights or 
Privileges to which it is by law entitled.” 
That was the declaration which I sug- 
gested, and which the noble Lord saw no 
difficulty in inserting, and so the Bill went 
to the House of Lords. The declaration 
Was required to be made within one month 
fore admission to office, but then it was 
a declaration to which the Jew would not 
have objected, In the House of Lords, 
words were inserted which constitute the 
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whole impediment in the way of the 
admission of the Jew. In lieu of a sim- 
ple declaration, the words were : “1, A.B., 
do solemnly and sincerely, in the presence 
of God, profess, testify, and declare, on 
the true faith of a Christian.” The in- 
sertion of those words ‘* on the true faith of 
a Christian,” constitute the impediment to 
the acceptance of office by the Jew. The 
House of Lords, the authority which in- 
serted these words, now sends us down a 
Bill which removes the difficulty, and per- 
mits the acceptance of office by the Jew, [ 
submit to the House, that we who had not 
insisted on the insertion of those words can 
hardly reject the proposition now volun- 
tarily made by the House uf Lords, that 
the words which constitute the difficulty 
should be omitted. No one objected in 
the House of Commons to the declaration 
as originally proposed by me, on account 
of its permitting the Jew to accept office. 
The noble Lord thought it unwise to re- 
ject the Bill on account of the insertion of 
those words; but [ very much doubt whe- 
ther the words were inserted with a view 
to disqualify the Jew. The House of 
Lords now make the proposal to us to re- 
store the Bill to the state in which it was 
originally sent from the House of Com- 
mons; and I do hope that the House of 
Commons will receive the proposition 
which has been made. Observe what was 
the effect of the Act of 1828. It clearly 
was intended to relieve the Dissenters 
from the Church of England. It repealed 
the Test and Corporation Acts, partly be- 
cause il was thought a sacramental test 
was a bad test—that there was a tendency 
to degrade a most important religious 
ceremony, and partly because it went to 
exclude Dissenters. Parliament, there- 
fore, passed an Act, the manifest object 
and intention of which was to relieve the 
Dissenter from the disability under which 
he previously laboured ; but, as far as the 
Jew is concerned, unless we alter the law, 
he will be in a worse state than he would 
have been in if the Test and Corporation 
Acts had not been repealed. Before that 
time there was nothing to disqualify a Jew 
from serving in a municipal ottice, because 
the sacramental and other tests were to be 
taken subsequent to the acceptance of 
office, and an annual Indemnity Act was 
passed; whereas the impediment to the 
admission of the Jew now arises solely 
fiom the obligation to takethe new declara 
tion previously to or upon the acceptance 
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of office. We have taken the same course 
as to other classes of our fellow sub- 
jects who dissent from the Church, The 
Moravians, Separatists,and Quakers, could 
not reconcile it to their conscientious con- 
victions 1o make the declaration, and they 
have been admitted to municipal offices 
without subscribing the declaration. The 
Bill proposes to take the same course with 
respect to the Jew, and enable him to 
make the same declaration in substance, 
only relieving him from the necessity of 
declaring that he makes it on the true 
faith of a Christian. You will have from 
him the same security you have from 
others, that he will not exercise any privi- 
lege that he may possess to the detriment 
of the Church of England. Under these 
circumstances, I submit, it is but just and 
reasonable to pass this Bill. I am aware 
that it is a measure of a limited character; 
at the same time it is one which will be 
acceptable to the feelings of a very large 
portion of the Jews themselves, 1 think 


I have proved that sufficiently, by the peti- 
tion which I have presented in the course 
of this evening, signed by a considerable 
body of the most respectable members of 
the Jewish persuasion, who are willing to 
accept this measure, not as entirely satis- 


factory, but as gratifying to their feelings. 
I have great gratification in propusing that 
which is acceptable to the feelings of a 
large and powerful body, the members of 
which are entit!ed to our respect. I need 
only mention the names of Rothschild, 
Salomons, and Montefiore, to induce the 
House to look favourably at a measure 
which they, as the representatives of a 
great body of the Jews, say will be ac- 
ceptable. When I consider what is the 
benevolence of that people—that it is not 
restricted by any sectarian views—when 
I look at the patronage they give—when 
I look at the rewards and distinctions they 
have received when they have entered into 
the honourable career of academical com- 
petition—when I see the prizes gained at 
the University of London by members of 
the Jewish persuasion, | must say it is a 
maiter of personal gratification to me to 
propose a measure which shall give to 
them unrestricted admission to municipal 
offices, and shall, at the same time, be ac- 
ceptable to the feelings of so great and 
powerful a portion of my fellow country- 
men, I therefore move “ That this Bill 
be now read a second time.” 


Sir R. Inglis said, that the speech of his 
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right hon. Friend—able and clear as all his 
speeches were—was not more conclusive tp 
his mind than similar arguments addressed 
from the opposite side of the Houses anj 
if he were unconvinced by the arguments 
and eloquence of his noble Friend the 
Member for the city of London, his right 
hon. Friend the Member for the city of 
Edinburgh, and by him whom all would 
admit to be most worthily ranked with 
them in any competition of talent in the 
House—viz., his late lamented Friend Sir 
Robert Grant, to whom the advocacy of 
this measure was first entrusted, he hoped 
his right hon. Friend at the head of th 
Government would not consider it dist, 
spectful if he owned that he was not con. 
vinced by the address which he had just 
heard. In the first place, his right bon, 
Friend had fallen into a great historia 
and legal error in leading the House to be 
lieve, as it was his object to do, that the 
disabilities of which the Jews complained, 
and of which it was the purpose of the pre. 
sent Bill, in a certain degree, to relieve 
them, were created by the Act of 1828, and 
by the declaration, as modified in the 
House of Lords, inserted in that Act. He 
apprehended that nothing was more cler 
than that at no period in the history of 
England, up to the year 1828, was any Jew 
ever admitted to any municipal office what- 
ever in any city or borough in England, 
The reason was this:—In no instance 
could any individual be admitted eseept 
upon oath ; and the oath was alwaysai- 
ministered upon some Christian symbdl, 
such as the Cross, or on the Book of tle 
Gospel, or on some relic which was holy 
and revered in the sight of a Christian; 
but conveyed no sanctity to the mind of a 
Jew. He therefore held that it was not 
correct, legally or historically, to allege, that 
that disability was created against theJew 
by the Act to relieve any other member df 
the community dissenting from the Chorch 
of England. His right hon. Friend then 
proceeded to state that the law was uncer 
tain. He could understand that whens 
decision upon privilege or any other point 
had proceeded from the Court of Queet’s 
Bench, any gentleman was at liberty 
argue that the law was uncertain, because 
the extreme resources of the law had nt 
been finally exhausted by an appeal tos 
higher court; but he defied the Attoméy 
General to say that the law was at thism 
ment uncertain, when you had the decision 
of the Court of Queen's Bench on one sidé, 
and that decision reversed by a wit 
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erot; From the right hon. Baronet’s 
statement of the way in which the declara- 
tion had been drawn up, and thrown over 
the Table, any one would conclude that the 
alteration made by the House of Lords in 
introducing the words, the “ true faith of 
s Christian,” was made almost per saltum, 
and without consideration, and not ad- 
visedly and with special reference to a par- 
ticular. purpose. His impression was 
directly the reverse. Whether the House 
of Lords did right or wrong, they advisedly 
made the alteration for the very purpose to 
which it had been applied —viz., to exclude 
Her Majesty’s Jewish subjects from muni- 
cipal offices: the law up to 1828 not hav- 
ing permitted Jews to hold municipal 
ofices. The phrase, “ Jewish subjects of 
Her Majesty,” reminded him of the singu- 
lar expansion which this Bill had gradually 
attained. When it was first introduced by 
Sir R. Grant in 1830, it was a Bill “to 
relieve British-born subjects of His Ma- 
jesty ;” it was afterwards changed to “ sub- 
jects of His Majesty professing the Jewish 
religion ;” but now the terms of the Bill 
were extended, not to Sir Moses Monte- 
fire or Mr. Salomons, and other gentle- 
men, Whose petition had been presented to- 
night, but to every portion of the professors 
of the Jewish religion. The Bill was, in 
fact, a measure for naturalizing a whole 
nation. Let the House pass it, and there 
would be nothing in the law to prevent any 
German Jew from arriving at any dignity 
in the city of London without taking any 
oath whatever, either of loyalty to the 
Queen, or giving any security that he 
would be a good subject in all the relations 
oflife. He did not think there was any- 
thing in the circumstances of the Jews to 
entitle them to the special exemption in 
their favour which was proposed by the 
present Bill. He would not refuse to any 
man what was his right, and what was due 
to him, however weak ; but he was not 
disposed to make concessions in favour of 
any, however high and powerful, when 
those concessions might be opposed to duty; 
and in the present case they should take 
care that they were not hazarding, in favour 
of such persons, those high considerations 
onwhich the integrity of the Christian con- 
stitution hitherto depended. Up to the last 
‘xteen years no person would have thought 
of making such concessions. The Jews could 
never be spoken of as a merely religious sect ; 
in every sense of the word they were a 
tation ; it was as a nation they stood out as 
‘miraculous spectacle to the world ; and if 
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they were relieved they would be reliev- 
ed as a nation. They could not put for- 
ward any claim of right either under the 
Common or under the Statute law ; they 
came to England for their own purposes, 
and it was their duty to conform to the law 
of the country into which they introduced 
themselves. Dr. Arnold drew a strong 
distinction between the Christian, and him 
who was not a Christian; in fact between 
the Christian and the Jew. He said, “ The 
Jews are strangers in England; and they 
have no more claim to legislate for us than 
a lodger has to interfere in the concerns of 
his landlord. They are voluntary strangers 
here, and have no right to legislate, unless 
they acquiesce in our moral law, which is 
the Gospel.” Such was the view taken by 
Dr. Arnold of this subject, from whom, in- 
deed, he differed in his views of church 
government ; but with whom the majority 
of the supporters of the present measure 
as certainly agreed. He did not think that 
for the sake of a handful of men they should 
declare that they no longer regarded Chris- 
tianity as an element in the administration 
of the affairs of England. He believed that 
for the sake of those Jews they were going 
to destroy that identification of the institu- 
tions of England with Christianity which 
heretofore subsisted, and which constituted 
her glory, and, he might say, her defence. 
His right hon. Friend stated that in South- 
ampton, Birmingham, and other towns, 
Jews had been admitted to municipal 
offices. If, in point of fact, such appoint- 
ments were contrary to the existing law; 
he thought it was a bad recommendation 
to the present Bill to state that the Jews 
having successfully violated the law, we 
should give them perfect indemnity for 
the past, and impunity for the future, 
It was said that in other countries Jews 
were admitted to all civil rights—that it 
was so in France, America, Holland, and 
Belgium. Now, upon inquiry, he found that 
Jews ir those countries were admissible, but 
they were not admitted. In France a Jew 
might be a deputy, a member of the Admin- 
istration, or a judge ; but the fact was, that 
there was no instance of a Jew ever 
having held either office. Even if it were 
otherwise, not one of the offices in the 
countries he referred to, was of the same 
importance, for instunce, as that of the 
Lord Mayor of the city of London. It 
was quite clear that the object of this 
Bill was to allow Mr. Salomons and Sir M. 
Montefiore to hold the office of Lord Mayor. 
But even if the precedents of other coun- 
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tries were analogous with respect to the 
offices to be filled, they were not analogous 
as to the circumstances and character of the 
persons who were called on to fill such 
offices. Those persons were in many cases 
under despotic Governments, and were 
deemed eligible because they exhibited a 
disposition which his right hon. Friend, he 
was sure, would be the last to encourage. 
In some instances where the Jews had been 
admitted to civil rights, they had pursued 
a line of conduct which could not be ac- 
ceptable to a Christian people. He referred 
to the case where Governor Hammond, of 
Charleston, had felt it necessary to call 
upon the people to exhibit public gratitude 
to the Almighty. He did so in a procla- 
mation, in which he recommended the 
people to meet in their houses of worship 
and offer up thanksgiving to the Divine 
Saviour of the world. He believed no hon. 
Gentleman in that House would object to 
such a proclamation ; but the Jews of 
Charleston thought proper todo so, They 
assembled at a public meeting, at which 
Michael Lazarus was in the chair, and de- 
nounced the proclamation. They said that 
the laws of all nations ought to be ad- 
ministered without discrimination or pre- 
ference. Governor Hammond _ properly 


and truly replied, that he issued the pro- 
clamation upen the broad grounds that he 
was administering the laws of a Christian 
community; and he asked triumphantly, 
why did their laws prohibit labour on the 


Sabbath ? He mentioned this circumstance 
to show that the Jews would not be satis- 
fied with admission to municipal offices. 
They would push their views much farther. 
If placed in a situation to do so with effect, 
they might complain of our laws for the ob- 
servance of the Lord’s Day. With respect to 
the present Bill, he conceived it to be morally 
impossible that Jews could exercise the ju- 
dicial functions to the performance of 
which it would render them eligible, even 
to their own satisfaction. Suppose the 
Bil! were passed, and that many Jews were 
elected to municipal office, and eventually 
were preferred to the heads of corporations, 
would there be no danger in respect of 
Sunday trading? Or, suppose a man 
brought before a Jew magistrate for blas- 
pheming the name of the Holy Redeemer, 
how could a Jew consistently administer 
the law against one whom he was bound 
to consider so far a co-religionist? He 
objected to this measure, especially, because 
it was undoubtedly intended to introduce 
a much larger measure at a future period ; 
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for to be consistent, the Legislatute, if 
passed this Bill, ought to go much fupthy 
and admit persons of all denominatic, 
whatever. Admitting the benevoleten ¢ 
the Jews in this country as a body, an 
admitting that their charity was not gm, 
fined to their own people, still he could 
not allow his admiration for those qualitig 
to induce him to do that which he belieyy 
would be injurious to the welfare of th 
kingdém, and incompatible with our dati 
as a Christian people. He would’neie 
consent to introduce into our Constitytin 
an element which would render the work. 
ing of a Christian Constitution imposibl, 
Believing that the law of the land was, 
Christian law, intended to be administers 
by Christian men, he could not consent tp 
the measure, much less to any ulterig 
measure, for bringing the Jews, not only 
into the seat of justice where the law wy 
adminstered, but for giving them thepowe 
of making the law. He, therefore, moval 
that the Bill be read a second time that 
day six months. 

Mr. Plumptre seconded the Amend- 
ment. If the Members of that Hou 
were not Christian men, it signitied litk 
with whom they were associated in thei 
legislation ; but if they professed to be 
Christians, it behoved them to avoid th 
admission of any principle which was op 
p:sed to the interests of Christianity. He 
was persuaded that this measure would not 
be approved of by the great mass of the 
people of this country, and he regretted 
to find that not only in this measure, but 
also in others which had been passed in 
the course of this Session, the Gover 
ment had proposed, and the House sane- 
tioned, a course which was inconsistett 
with the honour and glory of God, anl 
opposed to the true principles of religion 
Any man who had a sense, or at leat 
lively sense, of what we all owe the Di 
vine Author of Christianity, would 
cautious how he gave his support to sy 
Measure not in strict accordance with ls 
dictates; and he feared that if the Howe 
countenanced this propusition, they would 
be forfeiting the favour of Almighty God. 
If we incurred that fatal penalty, where 
would be the strength, the security, oriie 
lasting prosperity of this natiou! The 
House was now called upon to taket 
step which in his conscience he belier 
would provoke the Divine displeasure sud 
if they acceded to it, they would bed 
setting the duty which it became thems 
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reasonable men, but much more as Chris- 
tian men, to discharge. The right hon, 
the Home Secretary had said, that theo- 
igeical discussions ought not to be intro- 
dueed in a political assembly ; but he could 
not admit that when theological subjects 
vere brought before the House in its legis- 
lative capacity, they ought to be discussed 
oo any but their proper grounds; and he 
mas sure that if the House attempted to 
discuss them upon any other grounds, 
they would not decide them properly, sa- 
tisfactorily, or conclusively to the minds 
ofthe Christian people of this country. 
He had not made these remarks out of 
any invidious feeling to the Members of 
the Jewish persuasion. He knew that 
many of them were highly estimable. The 
individual who filled the office of sheriff 
in his own county was a Jew, and he 
could testify that he was a gentleman 
most respectable in all the relations of 
life, He was, therefore, actuated by no 
feeling of hostility to the Jewish people ; 
but feeling strongly that this measure was 
calculated to lead to the pernicious con- 
sequences which he had endeavoured, 
though very inadequately, to depict, he 
felt bound to second the Amendment. 

Lord John Russell: Sir, the hon. Gen- 
tleman who has just sat down has put the 
question before the House on grounds 
which I find it impossible to avoid notic- 
ings The hon. Member informs us that 
itis his opinion that it is inconsistent with 
our duties as Christians to assent to the 
second reading of the Bill before us, and 
thereby incur the displeasure of the Most 
High, Those are, no doubt, his sincere 
seotiments; but if the hon. Gentleman 
considers the subject a little, he will see 
that he ought not to be satisfied with the 
rection of this Bill alone. The right hon. 
Gentleman who moved the second read- 
lug of the Bill showed that various offices 
vere filled in this country by Jews—that 
Jews bold the office of magistrate—an 
ofiie which 1 consider of very great im- 
portance, as partaking of the administra- 
tion of justice, and approaching thereby 
lathe sovereign power. That office is 
held by Jews; and the hon. Gentleman 
bimself referred to an instance in his own 
county of a Jew having been high sheriff. 
If the hon, Gentleman thinks that, by 
pemutting that, we incur the displeasure 
of the Most High, and that we are acting 
inconsistently with our duty as Christians, 
he should. not have suffered years to 
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elapse, during which these things have 
been in existence, but should have pro- 
posed a Bill by which Jews should have 
been excluded from these offices. I[f 
his principle be at all a correct one, that 
should have been the conduct of the hon. 
Gentleman. But I am afraid that, even 
if the hon. Gentleman had introduced 
such a Bill and carried it, be would not 
have been satisfied with that. In fact, the 
principle upon which he proceeds is this 
—that political power should be confined 
to those who hold the same opinions as 
are held by the majority of the two Houses 
of Parliament. The bon. Gentleman him- 
self, as regards measures passed during 
the present Session, measures not in favour 
of the Jews, not in favour of those who 
deny the divine authority of Christ, but 
in favour of other Christians who differ 
from the Church of England, clearly 
showed that, in his opinion, all political 
power should be narrowed and confined 
tothe members of the Church of Eng- 
land. In so doing, he has taken the nar- 
rowest ground of intolerance—a ground to 
which I never can assent : and, therefore, 
in recording my vote for this Bill, I do so 
upon a principle directly the opposite of 
that of the hon. Gentleman. And when 
he tells me that, by assenting to measures 
of this kind, we incur the Divine displea- 
sure, I really cannot deny that such is his 
conscientious opinion, but can only oppose 
to him myown conviction—as deepas is his 
—that by communicating all the privileges 
and powers of the Constitution to other 
subjects of Her Majesty than our Chris- 
tian selves, by communicating these rights 
and privileges as widely as possible, by 
extending the charity and doing away with 
the rancours and animosities of religious 
sects, as far as lies in our power, we 
thereby do something to bring down upon 
this House, upon this country and its Le- 
gislature, the blessings of the Most High. 
The hon. Gentleman’s conviction is, I have 
no doubt, a sincere one; but I likewise 
claim to myself the right, as a Member of 
this House, to a thorough conviction, on 
the other side, as to what our religious du- 
ties should be. I do not deny that we 
should invoke the blessing of Almighty 
God upon ali our proceedings, and that, 
in all our proceedings, we should endea- 
vour to conform ourselves to that which 
we have reason to believe is in accordance 
with his will My hen. Friend the 
Member for Oxford (Sir R. H. Inglis) has 
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again stated his objections to this Bill. 
In stating them, he attempted to meet 
the case made by the right hon. Ba- 
ronet opposite; but I do not think that 
he has in any degree weakened the case 
which the right hon. Baronet made. My 
hon. Friend stated that it was the inten- 
tion of the House of Lords, in 1828, to 
insert certain words into the Bill for the 
removal of the Test and Corporation Act ; 
and that it was the intention of the House 
of Lords, in inserting those words, to ex- 
clude Jews. But to that the answer, by 
anticipation, of his right hon. Friend was 
quite conclusive. The House of Lords 
themselves propose to do away with that 
exclusion, They themselves are now of 
the opinion that no such exclusion should 
exist. Therefore, it matters not what 
was their opinion in 1828, when we have, 
in 1845, the solemn decision of the House 
of Lords that Jews may be admitted to 
these offices. My hon. Friend stated that 
we should not, merely out of respect for the 
Jews, on account of acts of benevolence 
and charity done by them, act in a manner 
contrary to the welfare of the nation, and 
inconsistent with our duty as Christians. 
I quite admit that; but think, with re- 
spect to the privileges proposed to be 
granted by this Bill, and all other pri- 
vileges and powers, that the Jews have a 
right to claim them. When they are born 
in this country, and perform ali the duties 
of subjects of the Queen, and as loyal as 
any other class of Her Majesty’s subjects — 
when they contribute to the wealth of the 
country —when they are neither disaffected 
nor in any way disobedient to the laws— 
when, on the contrary, as is admitted by 
the statement of my hon. Friend, they are 
liberal and charitable beyond most classes 
of Christians, in their contributions for 
the relief of the needy and the indigent 
who are not of their own persuasion—l 
say, when such is the case, they havea 
right to claim all the privileges of their 
fellow subjects at our hands, and it is an 
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this Bill. But Jews, the subjects of He 
Majesty, may fairly claim the rights ang 
privileges of British subjects. The ho, 
Baronet the Member for Oxford, say 
that the Jews are a nation, and that ther 
value themselves upon being a natiog 
But, at the same time, whether they ap 
a nation or not, do they not perform ql 
their duties as individuals in this country? 
and, if so, it matters not whether they an 
or are not called a nation, or whether they 
are so or not, so long as they are foygj 
living under obedience to the laws, Why 
had it to do with this matter whether th: 
gentleman who held the office of his 
sheriff of Kent called the people to whoq 
he belonged a nation, a sect, ora persua. 
sion? Dothey not constitute a part of 
the wealth and of the power of this coup. 
try, as much as do the people of Wales «r 
of Scotland ? And suppose that any oneof 
these Jews came under the provisions of 
any of the laws, suppose that he was sub. 
jected to any civil action or criminal ip. 
dictment, it would not benefit him to say 
that he was not one of the Envlish nation; 
and as he would fall, like others in such 
circumstances, under the penalties of the 
law, you should, therefore, extend to hin 
their privileges and their benefits. On 
this occasion, as happened, if I recollect 
rightly, before, my hon. Friend reminds 
me of a comparison, somewhat relevant, 
which Dugald Stewart makes of the Uni 
versity which my hon, Friend has the 
honour to represent, to a ship or barge 
moored in the stream, and which serves to 
measure the rapidity of the current, 
Dugald Stewart said that the University 
of Oxford, not making any great progres 
in science and knowledge, as science aid 
knowledge progressed, reminded him of 
a ship, which being moored in the stream, 
one could always measure by it the m 
pidity of the current. So am I happy to 
tind that, not unfrequently, while my boo. 
Friend remains moored in_ the stream, 
we belong rather to the current, and are 





injustice in us to withhold them. My hon. | passing rapidly by him as he remains fixed 


Friend says that the Bill is so drawn that | in his position. 


aliens might enjoy the privileges which it 
designs to confer. But as to aliens, the 
matter is left, and properly left, to the ge- 
neral law of the country. This Bill will 
give no more right to a German Jew than 
to a German Christian, and the law of the 
country, which excludes these Jews from 
offices of trust and profit, will be equally 
cogent and efficacious after the passing of 


I believe that when this 
| question was last discussed it had not the 
| same chance of passing into a law as It 
| now has. It was finally defeated by 2 
| majority of the other House of Parliament; 

and my hon. Friend had then an assistanct 
| in his opposition, which I am glad to thiok 
he is not likely in the present instance . 

obtain. Knowledge upon this subject bis 

since greatly increased, and it is now fi 
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oatstripping my hon. Friend in its course. 
] am glad of this, because there was a 
reat admission made during the time 
when the Bill to which I have referred was 
under discussion in Parliament. The 
Bishop of London is reported to have said 
on that occasion, In the other House, that 
he did not object to the Bill, because it 
Jed to the admission of Jews to offices of 
tst in the State, and to seats in Parlia- 
ment. He objected to it because it took 
away from the Constitution of this coun- 
try its distinctive character of Christi- 
anity. Of a similar kind were the ob- 
jections made to the Bill in this House. 
The right hon. Gentleman who favoured 
ys the other night with a most able speech 
on another subject, but whom I do not 
now see in his place assisting my hon. 
Friend—I mean the right hon, Gentle- 
man the Member for Newark (Mr. Glad- 


stone)—made this statement :— 


«If it was possible to draw a broad line of 
principle between a Bill to ad mit Jews to mu- 
nicipal offices, and one to permit them to hold 
other offices, including seats in Parliament, the 
subject wouid be different from that which 
they had now to discuss : but he was satisfied 
that such a line could not be drawn; and the 
advocates of this measure must, to be con- 
sistent, follow it up with another, throwing 
open to Jews seats in Parliament, and all 
other offices which might be held by Christians. 
1+. His reason for opposing the Bill was 
this—that the profession of the Jews was of 
itselfin the nature of a disqualification for le- 
gislative office in a country where Christi- 
anity was interwoven with the institutions of 
the State.’” 


Such was the statement of the right hon. 
Gentleman. I know how well qualified he 


isto maintain his opinion, and I conclude, | 


from his absence to-day, that he no longer 


maintains that opinion; and I am happy | 


lo conclude that he is of opinion that the 
admission of Jews to municipal offices will 
lead to their admission to offices of trust 
inthe State, and to seats in Parliament. 
He was not the only Gentleman who held 
that opinion. The right hon. Gentleman 


—afar greater authority, as holding high | 


office in Her Majesty’s Councils—I mean 


the right hon. Gentleman the Chancellor | 
of the Exchequer—made the same objec- | 


tion, In answering my right hon. Friend 
the Member for Edimburgh (Mr. Macaulay), 
he said, that— 


“The right hon: Gentleman complained that 
{hls particular measure was opposed, as if it 
involved the admission of Jews to all privileges 
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whatever, But did the right hon. Gentleman 
really mean to deny that this measure was not 
viewed as a stepping stone to ulterior objects ? 
Did the right hon. Gentleman expect that any 
Member of the House who had witnessed an- 
tecedent proceedings would he so credulous as 
to suppose that those who urged the present 
measure aimed at nothing beyond throwing 
open corporate privileges ?” 

So spoke the right hon. Gentleman in 
1841. Now, Sir, I am not one of those 
who are so credulous as to suppose that 
the Jews will not aim at greater privileges 
than those contemplated to be conferred 
upon them by this Bill. I myself, some 
time ago, presented a petition, in which 
many Jews, belonging to London, and to 
other places in this country, stated very 
frankly, that, while they would be glad to 


| have this measure passed, they did not 


abate one jot of their claim to higher and 
greater privileges, Why, Sir, I agree with 
them—I agree with the right hon. Gentle- 
man the Member for Newark, and with 
the right hon, Gentleman the Chancellor 
of the Exchequer, that the only principle 
upon which I can agree to this Bill is, 
that it will lead to the admission of Jews 
to higher privileges. I did not conceal, 
in 1841, that if they came and asked for 
these privileges, I should be ready to grant 
them. Although there may be times when 
religious questions may interfere with the 
performance of duties of this kind, yet, in 
the great majority of instances, I should 
| be perfectly ready to trust a Jew, having 
a firm confidence in his own belief, with 
all the functions which, as holding a po- 
litical office, he would have to discharge. 
His religious betief would not, in my opi- 
nion, in the slightest degree interfere with 
the faithful and sufficient discharge of his 
political functions. My hon. Friend (Sir 
| R. H. Inglis) maintains the opposite doc- 
| trine, and brings rather a singular autho- 
| tity —not singular for me, or for any other 
Gentleman on this side of the House to 

quote; but certainly so, as quoted by my 
| hon, Friend—I mean the late Dr. Arnold, 
| Every one knows that Dr. Arnold enter- 
tained the opinion, which I think was a 
benevolent but a visionary theory, that, by 
uniting in one the religious and political 
communities, you could have a State with 
a large comprehension of religious dif. 
ferences, which would be animated by 
{one general religious belief, and one 
religious hope. But for this purpose 
he proposed that all Christians, Ro- 
man Catholics and Dissenters of every 





| 
| 
! 
| 
i 
| 





639 Jewish 


kind, should be admited into his notion of 
the community, political and religious, 
which he proposed should supersede our 
present imperfect institutions. Is that the 
notion of my hon. Friend? I can con- 
ceive a person, who has so large and com- 
prehensive a scheme as that, holding that 
it would not suit with that scheme to ad- 
mit Jews into it. I can conceive the au- 
thor of such a scheme thinking that he 
could establish no sympathy between Jews 
and Christians, and that, as a religious 
man, he must hold himself separate from 
the Jews, whom he could not admit into 
his republic. But my hon. Friend holds 
no such enlarged or comprehensive opi- 
nions. He is not willing to extend the 
bounds of the political community. He has, 
the e/ore, no right to this exclusion. He 
has no right to say that he would forbid 
Christians who differ from the Church of 
England to bold certain offices —the office 
of Lord Chancellor, for instance—and, at 
the saine time, coolly take the benefit of 
Dr. Arnold’s opinions as to the Jews, 
Either let him take the whole of Dr. 
Arnold’s theory, which I conceive an un- 
substantial theory, or let him not quote 
Dr. Arnold. I am sure that nothing 
could be more repugnant to Dr. Arnold’s 
opinions than to have these opinions quot- 
ed solely in behalf of the exclusion of the 
Jews, while, at the same time, all that is 
liberal and comprehensive in these opinions 
is either withheld or unacknowledged. For 
these reasons I shall give my hearty as- 
sent to the present Bill. 1 do not even 
find fault with it on the score that it is 
not so comprehensive as I could wish it to 
be. It is in strict conformity with the pri- 
vileges already granted to the Jews, and I 
hail it as a step to further measures, think 
ing it will tend to extend the charitable 
feeling by which the members of this com- 
munity should become united together ; 
and I not only heartily give my vote to 
this measure, but promise it to that further 
measure which the Chancellor of the Ex- 
chequer expects, by which Jews will be 
admitted to all the offices in the State. 
Mr. Trelawny said, that he must appeal 
to the patience of the House, under the 
circumstances in which he was placed, 
although there was evidently a desire to 
divide as soon as possible. He hid put a 
Notice of Motion on the Books last year on 
the subject before the House, and had 
then given way in deference to a wish of 
the right hon. Gentleman at the head of 
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the Government, who desired the digeys. 
sion, on that occasion, of another measure 
He would at different times have travelled 
a thousand miles to support the claims of 
the Jews, and this was his claim to be 
heard. He considered this Bill as an jp. 
stalment ; as such it should be received, and 
he would not throw impediments in the 
way of reforms, by sneering at the incog. 
sistency of those who, for the first tigg 
gave them support. It was said i. 
were a nation sui generis, that their habj. 
tual feeling incapaci ated them from tgk. 
ing such an interest in the welfare and 
happiness of countries in which they lived, 
as could be alone said to confer a god 
title to a full participation of political 
rights. This the Jews deny. They refer 
to the Report of the Sanhedrim called 
by Napoleon in 1806, a Sanhedrim which 
consisted of eighty of the most intelligent 
Jews of France and Italy, of whom it was 
required that they should state what were 
the principles of the Hebrew religion in 
relation to social and_ political affairs 
They stated that it was the duty of Jews 
to love and regard as their brethren and 
co-religionists all who afforded them, not 
merely the advantages of civil society, but 
even hospitality and protection. It might 
be said, however, that Jews did not de- 
serve belief when laying claim to the 
highest privileges attainable by huma 
beings. This was most unfair and un 
worthy of Christian charity, when it was 
recollected that nothing but a few words 
namely —‘‘on the true faith of a Chris 
tian”—excluded Jews from that House. 
He would ask whether conscientious 
scruples were so cheap, that the House 
could afford to despise them? Those who 
maintained the doctrine that promises were 
literally binding, and thereby denied 
themselves great advantages accessible to 
others, were especially worthy of credit. 
Why not then be content with a proms 
from Jews on taking office, that they 
would never, in the exercise of their du. 
ties, come to any decision at variance with 
the interests of the community at large? 
The House might as well trust them, 


| making that promise, as trust them as It 


now dves, that they will not get within 
its walls by using the necessary form 4 
oath for admission, whilst they remain, 
fact, in their secret souls Jews. The hon 
Baronet (Sir R. Inglis) had said Chris- 
tianity was part of the common law of the 
land. Now, he would ask, what was 
Christianity? Was a belief in the Trinity 
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when their disabilities should be with- 


ans were not Christians, and they ought | drawn, and when they should be placed in 
to be excluded from all offices which they | as favourable a position as regards civil 


may now hold, but which are not accessible 
toJews. The opinions of Dr. Arnold had 
een mentioned. His principle was em- 
iwdied in the dictum, “comprehension 
without compromise.” But all the argu- 
ments by which he advocated the inclu- 
son of all Christians within the pale of the 
law, would go equally to the inclusion of 
all religionists whatever. Thie Jews had 
heen shamefully treated. In times past it 
had been criminal to suckle or nurse a 
Jew's child. Proclamations had been offered 
by Sovereigns of this country, conferring 
treacherous favour on this persecuted sect, 
that it might be pampered for future ex- 
tortion. One Jew was compelled to give 
up his gold by suffering the loss of a tooth 
daily till he discovered where he kept it. 
They had been called usurers. What 
wonder that they cought the acquisition of 
gold, when they couldn’t hold land by 
law, and were daily liable to expatriation ? 
Then it was said it would be impious to 
emancipate Jews, because the will of the 
Deity was expressed in Scripture that they 
should never hold offices in the countries 
in which they lived. He would ask which 


was most impious, to affirm that something 
prophesied had not come to pass, or to at- 
tempt to bring about an effect apparently 


contrary to prophecy ? The latter might 
result from mere misconception of lan- 
guage. The former deliberately affirmed 
that what was prophesied had not come to 
pas. For he could prove that in some 
instances Jews had held all offices in the 
State as well as other citizens. Then the 
hon. Baronet (Sir R. Inglis) maintained 
that if Jews were admitted, Hindoos, 
Parsees, and so forth, might claim admis- 
sion. Well, if any large number of the 
people turned Mahomedans (not a very 
probable hypothesis), it would be but right 
they should be represented. The electors 
ought to decide on the qualifications of a 
candidate, Nor let it be said that his 
choice was already restricted by the requi- 
sition of an income of 300/. a year. That 
was not their question. The question was, 
ought aman (being a Jew) to be rejected 
if he had 8002. a year? Considering, then, 
that there were no good reasons for depriv- 
ing Jews of the benefit of the general prin- 
ciple, that religious opinions ought to be 
no bar to office, considering their high in- 
telligence and great general integrity as 
fitizens, he thought the time was come 
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rights as persons of other persuasions. 

Mr. Monckton Milnes said he should 
support the measure, and regretted that 
any prejudice against admitting the Jews 
to civil privileges should exist. He had 
lately witnessed in the Government of 
Prussia a most dangerous and immoral 
effect, arising from the encovragement 
given to those prejudices against the Jewish 
nation. He had there seen, in the midst 
of a highly civilized community, an ani-~ 
mosity against this race hardly surpassed 
in the United States by that existing be+ 
tween the black and white races. He was 
sure this measure, and every other the 
House could pass of a similar tendency, 
would be productive of useful and beneti- 
cial effects, not only to the Jews of this 
country, but to those of every other nation 
where they were at present so cruelly per- 
secuted. He was sure that the disabilities 
to which the Jews were subjected were 
injurious to those who impesed them ; 
while the pride thus fostered, and the 
principles encouraged, were totally oppo- 
site to the spirit of Christian charity. He 
was convinced that civil rights and privi- 
leges should be extended as far as was con- 
sistent with the safety and security of the 
Christian religion. He congratulated the 
Jews on their present position. On a 
former occasion only two Members sup- 
ported a similar attempt to remove their 
disabilities, and he himself was then held 
up to obloquy for so doing. He was gra- 
tified to find that in supporting their claims 
now, he was only going with the stream. 
He did not question the motives which 
induced hon. Members who formerly op- 
posed the claims of the Jews now to support 
them; but he should look with great cu- 
riosity at their names in the division. 

An hon. Member, whose name we could 
not ascertain, briefly supported the Bill. 

The House divided on the Question, that 
the word “now” stand part of the Ques- 
tion :—Ayes 91; Noes 11: Majority 80, 


List of the Ayers. 
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Ainsworth, P. 
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Baring, T. 

Baring, rt. hon, W. B, 


Barnard, F. G. 
Benbow, J. 

Bowles, Adm. 
Bright, J. 
Broadwood, H. 
Brotherton, J. 
Cardwell, E. 
Christie, W. D. 
Cockburn, 1t,hn.Sir G, 
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Colebrooke, Sir T. E, Morrison, G. 
Corry, right hon. Hi. = Muntz, G. F. 
Denison, J. E. Murphy, F. S. 
Divett, E. Nicholl, rt. hon. J. 
Duncan, Visct. O’Connell, M. J. 
Duncan, G. Ogle, S. C. H. 
Duncombe, T. Pattison, J. 
Dundas, F. Pechell, Capt, 
Fielden, J. Peel, rt. hn. Sir R. 
Forster, M. Peel, J. 
Fremantle, rt.hn,SirT. Plumridge, Capt. 
French, F. Polhill, F. 
Gaskell, J. M. Protheroe, E. 
Gibson, T. M. Roche, E. B. 
Giil, T. Rous, hon. Capt. 
Gordon, hon: Capt. Russell, Lord J. 
Goulburn, rt. hon, H. Sandon, Visct. 
Graham, rt. hon. Sir J. Seymour, Lord 
Greene, T. Smith, J. A. 
Halford, Sir H. Smith, rt. hn. T. B.C. 
Hamilton, C. J. B. Somerville, Sir W. M. 
Hamilton, Lord C, Stewart, P.M. 
Harcourt, G. G. Sutton, hon. H. M. 
Hawes, B. Thesiger, Sir F. 
Herbert, rt. hon. 8, Thornely, T. 
Hope, hon. C, Trelawny, J.S. 
Hope, G. W. Vane, Lord H. 
Irving, J. Villiers, hon. C. 
Jermyn, Earl Warburton, I. 
Jones, Capt. Ward, H. G. 
Lennox, Lord A. Wawn, J. T. 
Lincoln, Earl of Wellesley, Lord C. 
Lowther, Sir J. H. Williams, W. 
Mackenzie, W, F. Wood, Col. T. 
M‘Neill, D. Yorke, H. R. 
Mangles, R. D. 
Milnes, R. M. TELLERS. 
Moffatt, G, Young, J. 
Morris, D. Baring, H. 

List of the Nors. 
Carew, W.H. P. Newdegate, C. N. 
Dickinson, F. H. Pringle, A. 
Estcourt, T. G. B, Richards, R. 
Goring, C. Spooner, R. 
Hope, A. TELLERS. 
Lefroy, A. Inglis, Sir R. H. 
Lockhart, W. Plumptre, J. P. 


Bill read a second time. 


Poor Law (Scotuann).| The Lord 
Advocate having moved the Order of the 
Day for a Committee of the whole House 
on the Poor Law Amendment (Scotland) 
Bill, 

Mr. Lockhart said, the Bill as it aow 
stood was in many important particulars 
different from the original measure, and 
he thought it was only fair that the people 
of Scotland should have an opportunity of 
considering it ip its amended form ; but he 
should not persist in his Motion for its 
postponement. 

House in Committee. 





On Clause 73, providing for the remoya] 
of Irish paupers, 

Sir J. Graham, in reply to the obserya. 
tions of the hon. Member for Lanark, said 
that when the Bill was first introduced, i 
was intimated by the Government that jt 
was impossible to make such a measur 
perfect in the first instance, and tha 
Amendments would necessarily be intro. 
duced in Committee, founded on the infor. 
mation and the arguments advanced by 
those who were locally acquainted with the 
country. For the change introduced jp 
this particular clause he was himself re. 
sponsible, as, upon mature consideration, he 
did not think the clause, as originally 
brought in, was sufficient. 2 

Mr. P. M. Stewart said, all that had 
transpired in regard to this Bill showed 
the propriety of postponing this measure 
till a future Session. He had exhausted 
all fair means to effect the object, and he 
trusted that he should resort to none that 
were unfair. He must say that the Scot. 
tish Members had not been fairly treated 
in regard to these alterations, which had 
been introduced by the Government with. 
out any intimation whatever. 

Sir J. Graham observed, that whatever 
might be the law of settlement in England, 
and whatever might be its defects, he ad. 
mitted that Scotchmen and Irishmen were 
entitled to the full benefit of it on a perfect 
equality with Englishmen. 

Sir G. Clerk contended, that as to set- 
tlement no difference should be made be. 
tween the natives of Scotland, England, 
and Ireland. He cordially supported the 
clause, and denied that there was any ge- 
neral feeling against the Bill in Scotland; 
on the contrary its principle was approved 
of, and the petitions against it principally 
referred to matters of detail. 

Mr. Duncan approved of the provision 
of the clause, requiring a five years’ indus- 
trial residence to obtain a settlement. He 
contended that its application was uni- 
versal. 

Mr. Darby thought that Englishmen, 
Seotchmen, and Irishmen, should be puton 
the same footing respectively in the three 
countries. He approved of the clause a 
effecting this object. 

Mr. P. M. Stewart objected to the hur- 
ried mode in which alterations had been 
introduced into the clause. He approved 
of the provision requiring five years’ indus- 
trial residence. 

Sir W. Somerville hoped that the poor 
Scotch in Ireland would be treated as the 
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dause proposed to treat the poor Irish in 


Scotland. b 
Clause agreed to with verbal Amend- 


ments. 
Remaining clauses agreed to. 


House resumed. 
Report to be received. 


Bits oF Excnance.] On the Mo- 
tion of Sir d. Gruhan, the Bills of Ex- 
change Bill was read a Third Time. 

Mr. M. Gibson moved to add the fol- 
lowing proviso to the Ist Clause :— 


“That the Proviso in the recited Act, that 
nothing therein contained shall extend to the 
loan or forbearance of any Money upon se- 
curity of any lands, tenements, or heredita- 
ments, or any estate therein, shall not be 
continued by this Act.” 


The House would observe that this Bill 
was for the continuance of an Act which 
passed in 1839, abolishing the usury laws, 
as to Bills of Exchange, and loans above 
the value of 102, The former and present 
Bills contained each a proviso exempting 
from their operation *‘lands, tenements, 
ond hereditament.” Money could not be 
raised on these, except at 5 percent. Now, 
his proviso was for the purpose of abolishing 
thisexemption, His object was to give 
amore free scope to the system of legisla- 
tion which had now continued for several 
years. He believed they were indebted 
tothe hon, Member for Kendal, for the 
first inroad on the usury laws. A period 
of twenty-two years had elapsed since 
that attempt was made, and he thought 
the most timid and apprehensive person 
could not object to see the principle car- 
tied further. Indeed, it was most diffi- 
cult to understand why one portion of the 
community should be at liberty to make 
their Own money bargains, and another 
ieprived of any such power. He could 
perfectly understand that one rate of in- 
lerest should be fixed by law for the 
whole community; but could not under- 
stand that some should be allowed to 
‘sé Money On personal security, at any 
rile of interest they thought fit, and that 
others should not be able to do so on 
Weir title.deeds or other landed security. 
He believed this restriction was extremely 
ijurious to the landed interest ; and that 
Was not his opinion solely, but that of the 
Committee, composed of most able men, 
tho sat on the subject of our usury 
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laws, in 1818. Their First Resolution 
was :— 


“That it is the opinion of this Committee, 
that the laws regulating or restraining the rate 
of interest have been extensively evaded, and 
have failed of the effect of imposing a maximum 
upon such rate; and that of late years, from the 
constant excess of the market rate of interest 
above the rate limited by law, they have add« 
ed to the expense incurred by the borrowers 
on real security, and that such borrowers have 
been compelled to resort to the mode of grant- 
ing annuities on lives, a mode which has been 
made a cover for obtaining higher interest 
than the rate limited by law, and has further 
subjected the borrowers to enormous charges, 
or forced them to make very disadvantageous 
sales of their estates,” 


The Third Resolution was :— 


“That it is the opinion of this Committee 
that the present period, when the market rate 
of interest is below the Jegal rate, affords an 
opportunity peculiarly proper for the repeal 
of the said laws.’” 


Now, the present moment was just such 
as the Committee referred to, when there 
were advertisements every day offering 
money at 34 and 4 per cent. on good 
landed security, their law was inoperative. 
But it might happen that the market rate 
would rise above the legal; and should 
that be the case, the landholder could not 
raise money at 5 per cent., but must have 
recourse to annuities, or to the sale of his 
estate at a great sacrifice. It was well 
known that in building transactions, men 
were now greatly jeopardized by the 
uncertainty attending the usury laws, 
Amongst the witnesses examined before 
the Committee to which he referred, were 
Sir S, Romilly, and Sir E. Sugden. The 
testimony of the former was— 


“Has your experience enabled youn to 
form an opinion as to the operation of the 
usury laws upon the landed interest ?”— 
As far as my experience goes, I should 
say, that the laws against usury are very in- 
jurious to the landed interest. ‘The effect of 
them, I think, is, that when the proprietors of 
estates are under the necessity of raising mo- 
ney at times when money is extremely scarce, 
they are obliged to raise it by the granting of 
annuities or in other modes extremely disad- 
vantageous to themselves.” 


Sir E. Sugden, the ablest real property 
lawyer of this country, was also ex- 
amined. He was asked— 


“Have the usury laws been beneficial, or 
otherwise, to the landed proprietor ?—They 
have heen decidedly inimical to the interest 
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of the landed proprietor. Every landed 
proprietor will have money when he wants 
it, and there are always two rates of inter- 
est; one the market rate, the other the 
legal rate. If the market rate rises above 
the legal rate, the landed proprietor must 
necessarily resort to some shift to evade 
the usury laws; this is done under the co- 
lour of granting life annuities. In all such 
dealings, the transaction is, in truth, a loan; 
the party advancing the money always fixes 
upon a rate per cent. at which he is willing 
to lend the money, to which he adds the costs 
of the insurance. The higher the terms are, 
the more the transaction assumes the shape 
of a loan, because the very exorbitancy of the 
terms renders it an act of duty on the part of 
the borrower towards himself to repurchase 
the annuity as soon as he possibly can; for in 
all these cases, without any exception, a power 
to repurchase is inserted in the grant of the 
annuity. And, in speaking of such transac- 
tions, [ have invariably observed, that the 
parties treat them loans, and not 
purchase out and out of an annuity. 
“Are you aware of any inconvenience that 
would result from the repeal of those laws ?— 
I have latterly turned that over frequently in 
my mind, and I entertain a confident opin- 
ion that the repeal of those laws would not in 
any manner prejudice the landed interest.” 
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The fact was, these laws were the last 
remnant of a barbarous system of legisla- 
tion, and should not in any way be coun- 
tenanced by the Legislature, after the ex- 
perience we had had of the working of a 
contrary principle. 

Clause brought up and read a first 
time. 

On the Question, that the clause be 
read a Second Time. 

Mr. IV. Williams said, that if the Bill 
were allowed to pass, he should support 
the hon. Member for Manchester (Mr. 
M. Gibson). He (Mr. Williams) could 
see no reason why land should be ex- 
cepted from the general rule in the trans- 
actions to which this measure referred, 
He considered, however, that the Buiil 
ought not to pass for the period proposed. 
He considered five years far too long for 
its duration. He considered that its ten- 
dency would be to inflict a great evil upon 
the smaller class of shopkeepers and per- 
sons of the same rank in !ife. He did not 
say that the rate of interest should be re- 
stricted to five percent., but he thought 
that some limits should be fixed. Wher- 
ever usury had prevailed, the most inju- 


rious consequences had ensued. Ina great 
number of bankruptcies it would be found 


that the parties had failed in consequence 
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of the exorbitant rates at which they 
borrowed capital. He knew himself one 
instance where a man, formerly in affluent 
circumstances, had become reduced todeep 
indigence, The cause of this was discovered 
to be the usurious terms at which he had 
borrowed money. He obtained a loan a 
as high a rate of interest as 60 per cent, 
He (Mr. Williams) could remember that 
at the period from 1839 to the beginning 
of 1841, as much as 15, 20, and 25 pet 
cent. was paid upon advances of money 
for investment in trade. He could yo 
assent to the argument that had been used 
by the hon. Member for Manchester, that 
money should be had as freely as possible, 
He (Mr. Williams) thought that while the 
precious metals did not form the only cir. 
culating medium, but forty-five to fifty 
millions in bank notes were in exist. 
ence, it was highly inexpedient to leave 
the rate of interest without defined limits, 
He might refer to the whole current of 
ancient and modern history for confirma. 
tion of his assertion, that the sanction of 
usury had constantly injured nations, Be. 
sides, there were the denunciations of 
Scripture against the crime. —[“ Hear.” 
Hon. Members might disregard that as an 
authority ; but ifit were to have its proper 
weight, then the denunciations against 
the vice of usury should be attended toas 
dissuasives from the policy the bon. Gen. 
tleman recommended, ‘The class of per- 
sons most liable to be injured by the abo- 
lition of the usury laws would be the most 
weak and needy class of the community; 
and those who would prey upon their ne. 
cessities would be the most grasping and 
rapacious. It was to protect the former 
that he should consider it his duty, if the 
Bill were proposed to be passed for more 
than one year, to move that it pass that 
day three months. 

The Chancellor of the Exchequer fel 
himself relieved from going deeply into the 
question by the great discrepancy between 
the position of the hon, Member for Man- 
chester, and that of the hon. Member for 
Coventry (Mr. Williams). Seeing the 
lateness of the Session, he had abstained 
from raising a discussion upon a tope 
which he knew, if entered upon, would 
have had the effect of postponing the pass 
ing a measure which he believed had 
proved useful to the community. The 
Bill, in fact, was only a renewal of the 
Acts which had passed in 1837, 183, 
1840, 1841, 1843, and 1845. The hon. 





648 


they 
f one 
uent 
deep 
ered 
had 
nat 
cent, 
that 
ning 
) per 
Oney 
| not 
used 
that 
sible, 
e the 
/ Cir. 
fifty 
2Nist- 
leave 
mits, 
nt of 
irmae 
n of 
, Be. 
sof 
ar.” | 
as al 
roper 
rainst 
to as 
Gen- 
"per 
abo- 
most 
nity; 
ir ne. 
y and 
ormer 
if the 
more 
g that 


y felt 
to the 
tweell 
Man- 
er for 
g the 
rained 
topic 
would 
pass. 
| had 

The 
of the 
1839, 
» hon. 


649 Bills of Exchange. 


Member for Manchester had complained 
that the effect of the clause he proposed 
joexelude, had been to prevent the exten- 
sion of building speculations. He would 
refer to the rapid progress of building in 
the metropolis and its vicinity, to show 
how little this effect had followed. Theve 
was a good reason why they should not 
suddenly abrogate the provision. If they 
were to start de novo, no doubt the free- 
dom of money would be beneficial to the 
landed interest; but circumstances had 
occurred which prevented the landed pro- 
ptietors from acting upon the same terms 
with the lender as others who had bor- 
rowed money. The lender had frequently 
the power of compelling the landed bor- 
rower to pay money at a rate above ihe 
average value in the market. No doubt 
the landed proprietor might originally have 
made arrangements for his own protection ; 
butit would be unfair to alter the exist- 
ing system without giving time to the 
landed interest to make such arrange- 
ments as would relieve them from the 
chance of exaction. Without then de- 


ciding the question whether the distinc- 
tion ought for ever to continue between 
money borrowed upon Jand and upon 
other security, he thought that the House 


would do well to continue the existing 
law for the limited period proposed by the 
present Bill. He did not think it neces- 
sary to enter into a discussion with the 
hon, Member for Coventry as to the be- 
vet of the usury laws. That question 
had been already decided. He would 
only say that be believed many traders in 
this city had been saved from ruin by be- 
ing able to borrow, at short periods, the 
sum necessary for preserving their credit. 
Mr. Francis T. Baring collected, from 
what had fallen from the right hon. Gen- 
leman the Chancellor of the Exchequer, 
that he was not unfavourable to the prin- 
ciple of the clause. He would suggest 
that if the Government, in a future Ses- 
sion, would consent to the appointment of 
& Committee to examine into the effect of 
the usury laws on the landed interest, 
and have an inquiry into their operation, 
twould be better to pass the Bill in its 
present shape without this clause. Such 
an inquiry, he had no doubt, would have 
the effect of convincing every man (he only 
wondered that a sensible man could have 
any difficulty as to the point) that they 
Were, in point of fact, by being exempted 
under this Bill, suffering great inconve- 
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nience. With respeet to the limitation of 
the period, the late Government, he must 
remind the right hon. Gentleman, had al- 
ways proposed that the Bill should be per- 
mavent; itwas the House of Lords which 
limited the term to one or two years. Not 
only were former Bills, as they had been 
introduced, permanent, but they were also 
general, not exempting the landed interest. 
In the present state of our legislation, the 
usury laws did not apply to Bills running 
for three months. What sense there was 
in freeing Bills for three months, and not 
also Bills for twelve months, he could not 
see. Nothing was more apparent, from 
the evidence before the Committee, than 
that a repeal of the usury laws would 
be beneficial. He regretted that the Chan- 
cellor of the Exchequer had thought it 
necessary to make his measure a mere 
continuation of the former Bill, for there 
had been trial enough of the principle, and 
the Bill might have been made a perma- 
nent one, without exhibiting that appear- 
ance of insecurity which a temporary 
measure presented. He hoped, at all 
events, that the right hon. Baronet would 
allow a Committee next year. 

Sir R. Peel said, that when it had first 
been proposed to relax the usury laws, 
great opposition had been made by many 
parties connected with commerce. They 
had argued that the relaxation would sub- 
ject them to the greatest inconvenience, 
and the greatest danger, inasmuch as 
it would enable persons to exact an interest 
of more than five per cent upon money, 
But experience had proved that the relaxa- 
tion was of the greatest possible advantage 
to commerce, and that the prohibition to 
advance money upon good security for 
what that money was worth, really ope- 
rated most injuriously on commerce. He 
did not believe that the present restriction 
respecting the advancement of money 
upon land, was for the benefit of the 
landed interest. But he was aware that 
great apprehension was entertained upon 
that subject; and he did not think it 
would be advisable, by any immediate and 
violent change, to create great and unne-~ 
cessary alarm. He could, under these 
circumstances, sce no objection to the ap- 
pointment, during the uext Session, of a 
Select Committee, which might by its la- 
bours throw new light upon the subject. 

Mr. Warburton thought his hon. Friend 
might be perfectly satistied with the result 
of the discussion, as he had obtained the 
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admission that the tradein money ought to 
be as free as the trade in any other com- 
modity. There had been ample experience 
of the good working of the Bill, both 
when there was a great pressure upon the 
money market, and when there was an 
abundance of money. He recommended 
hishon. Friend to take the Five Years’ Bill, 
which was a further extension of the prin- 
ciple than had yet been obtained, and to 
bring in a Bill next year to do away with 
the usury laws as applicable to the landed 
interest. 

Mr. Vernon Smith recommended his 
hon. Friend not to press his Motion to a 
division, 

Motion negatived. Bill passed. 

* House adjourned at a quarter past one, 


HOUSE OF LORDS, 
Friday, July 18, 1845. 


Minutes.) Britis. Public.—1* Unclaimed Stock and Di- 
vidends; Geological Survey; Bills of Exchange, etc. ; 
Criminal Jurisdiction of Assistant Barristers (Ireland) ; 
Lunatic Asylums and Pauper Lunatics; Lunatic Asy- 
lums (Ireland). 

2*» Waste Lands (Australia); Apprehension of Offenders ; 
Field Gardens; Loan Societies; Highway Rates. 

5°. and passed :—Foreign Lotteries; High Constables. 

Private.—1*: Gravesend and Rochester Railway; Yoker 
Road (No. 2); South Eastern Railway (Greenwich Ex- 
tension); Dublin Pipe Water. 

2*- Earl of Powis’s (or Robinson’s) Estate; Brighton and 
Chichester Railway (Portsmouth Extension) ; Guildford, 
Chichester, and Portsmouth Railway; Glasgow, Barr- 
head, and Neilston Direct Railway. 

Reported.—West London Railway Extension and Lease ; 
Westminster Improvement; Marsh’s (or Coxhead’s) Es- 
tate; Newport and Pontypool Railway; Monmouth 
and Hereford Railway; South Wales Railway ; Marquess 
of Donegall’s Estate. 

3*- and passed:—Follett’s Estate; Duke of Bridgewater's 
Trustees’ Estate; Aberdare Railway; Norwich and Bran- 
don Railway (Diss and Dereham Branches); Saint Helen’s 
Improvement; Winchester College Estate; Liverpool 
and Bury Railway (Bolton, Wigan, and Liverpool Rail- 
way and Bury Extension). 


Disrunsances iN Lerrrim.] The 
Marquess of Clanricarde presented a peti- 
tion from magistrates, resident gentry, and 
inhabitants of the county of Leitrim, set- 
ting forth the disturbed condition of the 
county, and praying for the adoption of 
measures for the protection of life and 
property. The petition suggested that 
the law which granted compensation to 
be levied on the county or barony, in case 
of malicious injury being done to a parti- 
cular description of property, should be 
extended to all kinds of property, and 
also to injury inflicted on the person. Itap- 
peared from the newspapers that 5002. had 
been awarded as compensation to the wi- 


dow of Mr.Booth by thegrand jury. Hehad 
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not been aware that that could be done: 
but, if not, the law ought to be altered ; M 
would impose a considerable check oy 
such outrages, and be an inducement to 
the respectable neighbours to prevent 
crime or apprehend the murderer, The 
noble Marquess then said, that he would 
preceed to ask the Government, pursuant 
to notice, what course they meant to py. 
sue with regard to Mr. Watson, a magis. 
trate and deputy-lieutenant of the county 
of Antrim? It had been thought proper 
not to renew the Party Processious Act, 
which expired a few weeks ago; and on 
the 23rd of June a meeting was held in 
Lisburne, attended by 300 masters of 
Orange lodges, and presided over by Mr, 
Watson—a wost respectable gentleman, 
and extremely popular ia his neighbour. 
hood, but whose conduct in his public and 
official capacity, must not therefore go 
unnoticed, Resolutions were passed at 
that mecting, and signed by him, to re. 
organize the Orange institutions in the 
county, and to meet on one of the July 
anniversaries, and march in procession to 
the parish church, where a sermon was 
to be preached ov the occasion. Now, 
magistrates were dismissed very uncere- 
moniously in 1843 for attending Repeal 
meetings or subscribing to the Repeal As. 
sociation. Atno one Repeal meeting had 
there been any serious affray, still less any 
loss of life; but this had not been the 
case with the Orange meetings, with r- 
spect to which there had been over and 


over again cases in which magistrates had 


been called upon to act. He did not ap- 
prove of the dismissal of the Repeal ma- 
gistrates ; he deemed it unconstitutional 
and unjust, and he believed at the time it 
would be one-sided ; but, at any rate, 
showed the wish of Government to dit- 
countenance Repeal and Repeal meetings. 
It was said that this was dove because 
Parliament had disapproved the object of 
the Repeal meetings; but what did the 
Act which had just expired show, except 
that both Houses of Parliament and the 
Crown had serious objections to the 
Orange processions ? The meetings ia the 
one case also were held for the purpose of 
petitioning Parliament, but in the other 
case there was no such object. He had, 
however, deemed it unwise to dismiss the 
Repeal magistrates, because, in the fist 
place, it gave countenance to the opinion 
that men acting as magistrates were liable 
to be influenced in their judical duties by 





633 Disturbances 


{Jury 18} 


tn Leitrim, 654 


their political opinions ; and in the next) Her Majesty’s Government had withdrawa 


. 9 ! 
place, it removed from the Bench those | 
who held opinions in uuison with the mass | and disregarding also the admonitions ad- 
of the population, and was calculated to} dressed to them in every direction by 


throw suspicion on the administration of 


justice. He feared that the Government 
had overlooked this gentleman, whose case 
was more flagrant than the others, and 
had taken no step on tbe information he 
bad given that he was about to reorganize 


the Orange societies and the Orange pro- 


cessions. In a letter addressed to this 


gentleman by a noble Marquess (the Mar- 


quess of Londouderry), he im the strongest 
way deprecated the opinions advanced in 


the resolutions, and had given his reasons | 
What he 


now wanted to know was, whether the | 


against the course proposed. 


Government, alter they had taken upon 
themselves the responsibility of doing 


away with the Act, which applied only to | 
| place. 


* one party, had made any arrangements in 
its stead—whether they had paid the same 
attention as the noble Marquess to this 
matier—whetber they had taken any steps 
to rebuke this gentleman for what he had 
done in reference to these proceedings, 
and had dismissed him from the commis- 
sion of the peace? His formal question 
was, Whether there had been any corre- 
spoudence with Mr, Watson, or any steps 
taken to remove him from the commission 
ofthe peace, in consequence of what took 
place at Lisburne on the 23rd of June 
last ? 

Lord Stanley was sorry the voble Mar- 
quess had thought it necessary to enter 
into any discussion of various events which 
had no material bearing on the present 
case. He regretted that the noble Mar- 
quess should have brought under the con- 
sideration of their Lordships the conduct 
of the Government with regard to those 
who had promoted or attended Repeal 
meetings ; and he hoped it would not be 
thought disrespectful if he declined to 
follow him into preceding events, or into 
the question of the repeal of an Act which 
the noble Marquess admitted to have been 
one-sided. He would not, however, con- 
ceal from the noble Marquess, or from the 
House, that Her Majesty’s Government 
had seen with the deepest regret, and, 
he would add, with no  inconsiderable 
disappointment, the manner in which 
the Orange societies had, with il]-judg- 
ment, so imprudently and so recklessly 
acted : neglecting aliogether due caution, 
and forgetful of the friendly spirit in which 





the prohibition of the Act of Parliament, 


| those among themselves who were entitled 
|to the greatest confidence and respect. 
It was a melancholy picture of the state 


of Ireland, that so large a portion of the 
population of both parties, or rather fac- 
tions, should be bent so much on exas- 
perating and aggravating those animosi- 
ties which it had been the object of that 
and of the preceding Governments to 
allay. So long as both parties in Ireland 


| persisted in their determination to treat 


with hostility their opponents, it was a 
hopeless effort for the Government or the 
State to improve the condition of a country 
torn by this unhappy violence. Her Majes- 
ty’s Government, he repeated, had seen with 
the deepest regret what had recently taken 
He would not vindicate or palliate 
the course which had been pursued ; but he 
ventured toremind the noble Marquess, that 
the fact of processions of one description 
being unattended with any violence, and 
that processions of another description led 
to aftrays, did not show that any greater 
amount of blame was attributable to the 
latter party, because for an affray to take 
place there must be two parties. The pro- 
cessions of the Repealers, however aggra- 
vating and annoying the provocation 
might be, had been borne in silence, while 
the Orange processions had not met with 
similar forbearance on the part of their 
political opponents; so that the blame was 
not wholly on one party because the pro- 
cessions of that party led to affrays which 
the others did net. He would not now 
discuss the merits of the particular case 
which was now in a course of judicial in- 
vestigation: he only wished he might ex- 
press a hope that in the course of this in- 
vestigation all matters would receive an 
impartial, as well as a judicial inquiry 
With respect to this gentleman—if the 
facts were as reported to Her Majesty’s 
Government—they would deeply regret 
that a gentleman, in other respects of high 
worth and respectability, should have been 
so misguided as to lend his name and his 
character—and the higher the name the 
greater was the evil—to this display of 
party feeling and animosity. The noble 
Marquess, however, was wrong in suppos- 
ing that no steps had been taken by Her 
Majesty’s Government with respect to this 
gentleman. He would not say that he 
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would be removed from the commission of 
the peace ; but the right hon. Gentleman 
the Secretary for Ireland had directed the 
attention of the Lord Lieutenant to the 
proceeding ; subsequently there had been 
communications between his right hon. 
Friend the Secretary of State for the Home 
Department and the Lord Chancellor of 
Ireland on the subject, and he had reason 
to believe, though he was not certain of 
the fact, that the gentleman had been 
called upon to explain, and that upon 
consideration the matter would be dealt 
with as should be deemed best. He 
trusted that the noble Marquess would not 
call for a premature declaration of the 
ecurse which Her Majesty’s Government 
would pursue. The subject had not 
escaped their attention ; they had viewed 
the occurrences with the deepest regret, 
and he hoped the noble Marquess did not 
express his own supposition when he 
doubted whether Her Majesty’s Govern- 
ment would act with anything except im- 
partiality with respect to similar offences 
committed by different bodies. 

The Marquess of Londonderry said, that 
with respect to the character of this indi- 
vidual, for a number of years he had occu- 


pied the highest position in the county, 
and that he possessed great popularity, 
and that up to this period, though he was 
a party man, his conduct as a magistrate 


had been most proper. He confessed that 
he had seen the resolutions passed at the 
meeting in question with regret, and had 
written his strong impressions against 
them. His noble Friend (the Earl of 
Roden) and others had also urged the 
Orange societies to take heed, as it was 
very easy for Parliament to re-enact the 
law against them; and he must say he 
did not believe that the great majority of 
the Orangemen, or the Protestants of Ire- 
Jand, had taken part in these proceedings. 
The excuse of this gentleman was, that 
15,000 men had marched in peace and 
tranquillity, and there had been no dis- 
turbance. This was in his own neigh- 
bourhood. With regard to the occur- 
rences at Armagh, it was a lamentable 
story, and he was strongly of opinion that 
there were errors on both sides. Heasked 
the Government to consider whether it 
would be wise and just to punish this 
venerable gentleman; he had been mis- 
taken, but it would do mischief in that 
part of the country if anything were done 
against him. He believed that the speech 
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of the noble Lord would do mote good 
than any dismissal of magistrates, or thay 
any resort to violent measures. For ay 
individual so respectable great allowanee 
should be made, though he had been mis. 
guided. In his opinion, if they would 
leave Ireland to herself she would rivh 
herself better than if they ripped up every 
occurrence, irritating One person, without 
conciliating the good will of the other, 
He had been the consistent friend of Ir. 
land throughout; he trusted that he 
would always remain so; and he had 
given to these societics his best counsel 
and advice. 
Subject at an end. 


Syria.] Lord Beaumont rose to move, 
in compliance with the Notice he had give, 
an humble Address to Her Majesty, thit 
she would be graciously pleased to allow to 
be laid before their Lordships certain Ps. 
pers and Correspondence regarding the re. 
cent events in Syria. His object in moving 
for these Papers was, that their Lordships 
might have a continuation of the Paper 
and Correspondence furnished to the Houe 
in 1841, so that the whole subject might 
be laid before them in so complete a fom 
as to enable them to draw a correct fudg. 
ment of the great question in the Levant, 
which for some time threatened to igvalve 
Europe in war, and which, he feare 
contained the germs of future disturbance 
to the peace of Europe, and was the constant 
cause of jealousy and recrimination between 
England and France. He did not think 
that he should be wasting their Lordship’ 
time if he dwelt for a few minutes on the 
actual state of affairs in Syria, as that que 
tion had been the subject of debate on two 
distinct occasions in the Chamber of De 
puties in Paris; and such opinions hal 
been expressed in the course of those de. 
bates as would, if acted upon, tend to I 
terruptany good understanding which might 
still exist between England and France m 
the subject ; nor did he think the nobl 
Earl would regret the opportunity ban 
offered him of giving some explanation # 
this question, as the most injurious accus 
tions had been brought against Englit 
agents in the East, and no attempt had 
been made to contradict them in the Chan- 
bers in Paris. The Papers furnished 
1841 to the House brought the history o 


this question down to the period when the 


Porte, aided by all the great Buropeit 
Powers, except France, had succeeded 
recovering from the usurpation of Mahomet 
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657 Syria. 
Ali the province of Syria, together with 
the other dependencies 1n Asia which had 
been overrun by the arms of its powerful 
yasal; and it was at that period, or im- 
mediately subsequent to it, that the Great 
Powers signed the Protocol of the 10th of 
July, and invited France to reunite herself 
to the European Compact. France accept- 
ed the invitation, and signed the Protocol 
of the 10th of July on the 13th of the 
ame month, From that time, France was 
considered as having abandoned her isolated 
position, and agreed to act im concert with 
theother Powers. If they followed her sub- 
soyuentconduct, and attended to her present 
professions, they would see how far she had 
realized these expectations, or how far she 
haddisappointed the hopes founded on them. 
On recovering Syria, the Sultan had to 
consult how he skould govern his newly- 
restored Province. Under the Emir Be- 
chir (its old form of government previous to 
the Egyptian occupation), civil wars, blood- 
shed, confusion, and scenes similar to those 
they now deplored, were familiar. Chief 


fought against chief, and feudal system and 
feudal strife were the characteristics of the 
Lebanon: to such a system of government 
the Porte ought not to have returned, nor 
could the European Powers advisedly re- 


commend it. France alone seemed to have 
desired it, but the Porte resisted, and re- 
sisted with success. Defeated in this ob- 
ject, France next demanded a separation 
of the two people who inhabited the Leba- 
non; or, to use the words of the Minister 
of Foreign Affairs in France, instead of a 
purely Turkish and Mussulman ruled the 
establishment of nationality in the moun- 
tain, In this, and in the subsequent steps 
of the proceedings, she seemed to have taken 
the chief part in counselling the Divan, 
and to have been successful in her recom- 
mendations, A separate government was 
given to the Druse and Maronite people ; 
but, not content with this, France required 
that even in the mixed districts and vil- 
lages, the same principle should be carried 
out, and, consequently, the Druse were to 
be subject to Druse magistrates, and the 
Maronite to Maronite magistrates. This 
Was adopted, and each people were to have 
kaimacans or vekils of their own. France 
laving been the chief party in establishing 
this form of government, she ought, in 
reason to have allowed the system to have 
had a fair trial; but, instead of so doing, 
she professed to consider the plan as only 
temporary, and raised hopes and discontent 
by saying that she expected to obtain more 
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privileges for the Maronites in the moun- 
tain. The Porte sought to establish mu- 
nicipal privileges instead of the feudal ones, 
and to place Lebanon on the same footing 
as the rest of the Pashalic; but, buoyed up 
by the conduct of France, and the language 
of her Minister, the Shahab family hoped 
to regain the authority they had lost. In- 
trigue followed intrigue, and a moment’s 
repose was never allowed to the Go- 
vernment of Syria to try fairly the new 
principle adopted there. Constant out- 
breaks occurred ; but if the Porte had been 
allowed to act independently, these out« 
breaks would soon have been suppressed ; 
and if Omar Pasha, who was sent out to re- 
place the Emir Bechir in the mountain, had 
been allowed to remain, we should have 
never heard of the war between Druse and 
Maronite. Unfortunately, the Porte was 
not allowed to act with a strong hand, and 
suppress revolt ; but in an attempt to give 
a demi-independence and self-government 
to the two people who occupied the moun- 
tain, old feuds were revived, and the war 
broke out, which led to the late disgraceful 
scenes of bloodshed and cruelty. While 
alluding to the lamentations of France over 
these bloody scenes, and the indignation 
and sympathy she tried to excite on the 
occasion, saying that civilization and com- 
mon charity imposedon Europe the necessity 
of interfering to stop such cruel occurences 
—all of which, by the by, she attributed to 
the suggestions of the British Consul, and 
the instructions of the English Govern- 
ment—while alluding to the outcry raised 
in France on this subject, he (Lord Beau- 
mont) could not refrain from reflecting, 
that at the very same time, in a province 
which France claimed as her own, a scene 
had been enacted which surpassed in horror 
all the inventions of romances, and which, 
if we did not know it to be true, we would 
believe to be the monstrous production of 
the frenzied imagination of some new and 
unequalled compiler of horrors. Returning, 
however, from this digression to the subject 
immediately before the House, he would 
briefly recapitulate the events of the last 
few months. On the 30th of April, the 
Maronites, urged on by the intrigues of the 
Shahab family and the promises of France, 
had invaded the territory of the Druses ; 
the Druses retaliated, and then commenced 
a species of civil war in the mixed districts, 
during which the cruelties alluded to had 
taken place. The Druses got the upper 
hand, when the Turkish authorities inter- 
fered, and an armistice was forced upon the 
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belligerents. Such being the present state 
of Lebanon, and the renewal of such 
scenes as bad been described being more 
than probable, it behoved them to consider 
well what were the conduct and policy 
of France. From the speeches of M. 
Guizot, and the debates which had re- 
cently taken place in the Chamber of 
Deputies, he (Lord Beaumont) gathered 
that it was the intention of France to 
separate herself from the other Powers in 
this question, and act singly in the affairs 
of Syria; she claimed, on the ground of 
some obsolete Treaties, the exclusive right 
to protect the Christians of Mount Leba- 
non—a claim which could not hold good 
in respect of the Maronites, inasmuch as 
at the time the supposed Treaties were 
made, the Maronites were not in com- 
munion with Rome. Trance had already 
one man of war on the coast, and the 
Minister of Foreign Affairs declared that 
orders had been given to two others to join 
her. If the discontent of the mountaineers 
was fomented by foreign intrigue, and the 
insurrection of the Maronites fed by the 
assistance of France, there could be no 
hope that the Porte would be able to re- 
store peace in the Lebanon, «nd put down, 
with a strong hand, those who dared to 
break it. For his own part, he (Lord 
Beaumont) thought it was the duty of this 
country to strengthen the sovereign power 
of Turkey, instead of attempting to diminish 
it in Syria; and he considered the noble 
Earl called on to do his utmost to persuade 
France not to act singly in this case, but 
forego her presumed right of exclusive pro- 
tection of the Maronites, and join cor- 
dially with England in obtaining equal 
justice to Druse and Maronite, which could 
only be secured by establishing in full force 
the supreme authority of the lawful Sove- 
reign of both populations—the Sultan. He 
felt he had now said enough to justify the 
Motion for Papers ; but he should feel dis- 
appointed if the noble Earl, when he ac- 
ceded to it, should not avail himself of the 
opportunity of explaining the intentions of 
Government, and also of contradicting the 
aspersions cast upon Colonel Rose in the 
French Chambers. The noble Lord con- 
cluded by moving for the Correspondence 
regarding Syria since 1842, 

The Earl of Aberdeen: The Papers to 
which the noble Lord has referred, were 
moved for some time ago in the House of 
Commons. ‘There is, of course, therefore, 
no objection to their being laid on the 
Table of your Lordships’ House. Being 
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very voluminous, it has required some time 
to prepare them ; they are not yet quite 
ready ; [hopethat in the course of a few days 
they will be ; and, when they are ready, | 
shall be happy to furnish them to the nobie 
Lerd and the House. The provinces to 
which the noble Lord has referred are up. 
doubtedly in a very disturbed state~con. 
fusion, bloodshed, and anarchy have pre- 
vailed in them for some time past to g 
lamentable extent. I will not say that | 
give any credit to that which, however, | 
must tell the noble Lord, is generally be. 
lieved in the country itself — that the 
Turkish Government is the sole cause of the 
warfare which has been carried on between 
these two people, the Maronites and the 
Druses. : It is generally believed that the 
Porte, being unable to govern them with 
a strong hand, seeks to have the power of 
doing so by means of setting one against 
the other, and thus weakening both. Now, 
I do not believe that. I believe that the 
confusion that prevails is only the result 
of Turkish apathy and misrule, which are 
but too common in many of their provinces, 
and not to any such diabolical plan as that 
which is supposed to exist. It is true that 
the French Government have assumed a 
general protectorship over all Christians in 
the Levant, founding their right to do so 
on old Treaties and capitulations, from, | 
believe, the time of Francis I. I shall not 
enter into the question of the right which 
the French Government may have to exer- 
cise this protection ; but, at all events, in 
the present case they must submit to share 
it with us, inasmuch as we are bound by 
positive engagement to attend to the con- 
dition of the population of this province. 
Before the expulsion of the Egyptians, the 
Turkish Government entered into an agree- 
ment with Her Majesty’s Ambassador, that 
in the event of the province being recovered, 
the inhabitants should recover their former 
privileges, and that their condition should 
be improved. We are, therefore, bound by 
an obligation to see that their condition is 
so far improved as to fulfil the pledge 
which was offered by the Turkish Govern- 
ment. As for seeing good government 
established in that or any other province ot 
the Turkish empire, I am not very sanguine. 
But there may be a spirit of improvement 
encouraged, and in this case we are under 
the necessity of seeing that the Turkish 
Government fulfils its engagement. Other- 
wise I do not wish to interfere in the de- 
tails of the government of this provinee, 
except where some very flagrant outrage 
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committed, with which common humanity 
and a regard for our fellow Christians 
should call for our immediate intervention. 
Generally speaking, I fear, it would bea 
vain attempt, indeed, to establish anything 
like such a government as would be satis- 
factory to ourselves aud the public in any 
province ; but in this province we are com- 

ied to interest ourselves, in consequence 
of the engagement into which we have en- 
tered. It has happened in this and in 
other provinces where there are two parties, 
that one has been supposed to be au Eng- 
lish, aud the other a I’rench party, and 
thus we are set in a sort of opposition to 
each other, quite contrary, as I believe, to 
the intention of both Governments ; for I 
believe the object of the French Go- 
vernment is precisely that of the English 
Government, viz., without reference to 
Maronites or Druses, to see something like 
order, tranquillity, and peace, established 
in the country. There is no sort of founda- 
tion for the notion which the noble Lord 
seems to entertain, of the French Govern- 
ment intending to withdraw itself from its 
alliance in this case with the other Powers, 
The noble Lord should recollect that the 
Five Great Powers of Europe are acting 
together at Constantinople and in the pro- 
vinces, by their Consuls: and, although in 
acase of such difficulty, and where there 
are such various interests, it is possible that 
a difference of opinion may more or less 
prevail, as to what may be the best mode 
of restoring peace to this unhappy country, 
I should say that, generally, there has been 
concert between all the Powers respecting 
the measures which ought to be pursued ; 
and there is no reason to suppose that on 
the part of France, or of any other Govern- 
ment, there is any wish not to act in con- 
cert. I think it is quite unnecessary to 
eeupy your Lordships’ time any more on 
this subject. It appeared to me to be quite 
unnecessary to refer to the debates in the 
French Chambers upon the subject. Gen- 
tlemen there say what they please, as we 
take the liberty of doing here. But I do 
not feel myself bound to answer accusa- 
tions which were made without any founda- 
tion whatever. I have not seen any re- 
port of the debate to which the noble Lord 
has referred, and I am not aware that any 
authority has been given by the French 
Government to such accusations; and, 
therefore, it is quite unnecessary to occupy 
your Lordships time by adverting to them. 
But I will say that there have been accu- 
‘ations made against the English Consul 
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General in Syria which are not only most 
unfounded, but are without even a shadow 
of foundation ; for, although it is generally 
supposed that England has espoused the 
cause of the Druses, and France has taken 
the Maronites under its protection, yet, to 
show how little truth there is in that opin- 
ion, I may mention that, very recently, 
Colonel Rose, Her Majesty’s Consul, having 
been informed that a body of Maronites 
were in prison and in danger of losing their 
lives and property, got up at twelve o'clock 
at night, mounted his horse, and proceeded 
on a long and difficult march to the place 
where these people were confined. He 
found 600 persons, men, women, and chil- 
dren, and by his exertions and the in- 
fluence he exercised, at the head of a con- 
siderable column, under a burning sun, in 
a two days’ march, he brought them safely 
to Beyrout, and thus liberated these Ma- 
ronites from danger in which they were 
placed. Therefore, your Lordships see that, 
though other gentlemen may write moving 
and pathetic despatches, the English Con- 
sul General exposed himself to actual 
fatigue and to some danger in rescuing 
these persons, who approached him with an 
appeal requiring his aid as their friend. 
This is the only feeling upon which I should 
always wish to see English agents act. 
While others indulge in eloquent descrip- 
tions of the sympathy they felt, yet so long 
as the English ageut did the sufferers real 
service, I think your Lordships will be 
satisfied with the comparison which his 
conduct may bear with any other friendly 
Power. Such was the manner in which 
Colonel Rose acted towards the Maronites. 
And as to supporting ‘the Druses against 
the Maronites, and encouraging their de- 
struction by the Druses, that must clearly 
be an absurd imputation, hardly worthy of 
refutation. But so far from the Druses 
being protected by us, so far as I am aware 
of any motive that could influence our con- 
duct, it would be most natural for us to 
protect the Maronites; they are Christians 
and Roman Catholics; they are persons 
who have many claims upon us, and who 
acted zealously in support of our measures 
in freeing the country from the Egyptians, 
whereas the Druses have no claim upon us 
whatever. Their religion is neither 
Christian nor Mahomedan ; it is some su- 
perstition which nobody knows anything 
about ; some say it is the worship of the 
Golden Calf; but, be that as it may, the 
others are certainly Christians, and de. 
serving of our sympathy. But our object 
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is to establish justice; that whether 
Christians or Druses, justice may be ad- 
ministered without partiality, or predilec- 
tion, or interference with the Turkish Go- 
vernment. 1 hope we shall never do that 
which will not be justifiable towards an 
independent State, as it is our object to ob- 
tain the improvement of the condition of 
the people with as little interference as 
possible with the sovereign rights of an in- 
dependent State—a State which, however 
imperfect may be its government and its 
condition in many respects, we have an in- 
terest in preserving and strengthening by 
all the means in our power. Asthere is no 
objection to produce the Papers, I do not 
see that it is necessary for me to trouble 
your Lordships any further. 

Lord Beaumont said, he wished the 
noble Earl had read the debate in the 
French Chamber, because he would have 
seen that M. Guizot did not abandon the 
principle of acting alone, and was pre- 
pared to act in favour of the Maronites ; 
and that there was a difference of opinion 
between England and France, not as to 
the object, but as to the remedy. He was, 
however, glad he had given the noble 
Earl an opportunity of making the state- 
ment which their Lordships had heard. 

Motion agreed to. 


Waste Lanps (Avustraia) Bitt,] 
Lord Stanley moved the Second Reading of 
the Waste Lands (Australia) Bill, in doing 
which the noble Lord explained the state 
of the law as it stood at present in the 
Australian Colonies with reference to waste 
lands. One object of the Bill was to au- 
thorize the Governor of New South Wales 
to grant leases of waste lands within or 
without the limits of the Colony,on thesame 
terms as the other lands were disposed of, 
namely, by auction. It was proposed, 
however, to restrict the leases to twenty- 
one years at theoutside. The produce of 
the revenue to be derived under the Bill 
was to be applied in part to raise a fund 
for the encouragement of immigration of 
free labourers;—but this regarded New 
South Wales only. In Australia there 
was no want of capital, but there was a 
deticiency of labour. In Van Diemen’s 
Land, on the other hand, there was a 
superabundance of labour seeking for em- 
ployment. This, resulted, in great part, 
from the excess of convict labour. We, 
moreover, imposed a heavy tax upon the 
Colony on account of the convicts we sent 
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there. The expense incurred there for 
police and gaols, was 36,0001. per annum 
whilst the rest of the expenditure me 
only 70,000/. ; thus one-third of the whole 
expenditure of the Colony was entirely 
taken up by the police and the gaols, jf 
was proposed by this Bill to retransfer to 
this country the proceeds of land sales, 
which had dwindled down to almost no 
thing ; to take into the hands of the Go. 
vernment the proceeds of the sales of 
lands, after they had been improved by 
convict labour, and to release the Colony 
from the gaol and police expenses. It was 
proposed to allow the best-conducted con. 
victs to become renters of Government 
land in Van Diemen’s Land: whereas in 
New South Wales, the object was to give 
a certain permanency of tenure, and ena- 
ble the free occupier to surround himself 
with some of the comforts of life. He 
(Lord Stanley) believed the Bill would be 
found satisfactory to many of those who 
had presented petitions to Parliament. 
The Marquess of Lansdowne was not 
prepared to oppose the Bill in its present 
stage. He thought a case might be made 
out for legislative interference. But when 
entering upon so large a- subject, he con- 
sidered it was absolutely necessary that 
the noble Lord should make out a case of 
most urgent necessity before their Lord- 
ships consented to pass a Bill of this 
nature, especially as they were now 
coming to the close of the Session, and 
when many important measures, which 
had undergone great consideration, had 
already been deferred to another period. 
Many of the clauses of this Bill might be 
of value, and among the rest, he thought 
the system of granting licenses for the oc- 
cupation of waste lands might be attended 
with beneficial effects; but there were 
provisions in the Bill, giving to the Gover- 
nor such arbitrary powers, that he was 
entirely opposed to them. By the 6th 
Clause, persons who had already occupied 
parts of the waste lands under licenses, 
were to be made liable, at the pleasure of 
the Governor, to an amount of taxation 
almost indefinite, assuming the shape of an 
agistment tax. It authorized a tax upoo 
cattle, paying a certain sum per year for 
every horse, sheep, and head of horned 
cattle depastured upon the waste lands 
which Her Majesty’s Privy Council or the 
Governor might decide upon. To this he 
most strongly objected. Their Lordships 
were aware of the effect of a law of agist 
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ment in Ireland ; and he thought it would 
be a rash, inconsiderate, and ill-judged 
measure to introduce into Australia. He 
wished to impress it upon their Lordships, 
that they were now, in fact, laying the 
foundation of a principle of property which 
would affect two thousand miles of terri- 
tory and vast millions of acres of land, and 
that without giving the measure such con- 
sideration as its importance demanded, 
and which if brought on early in the next 
Session it would of course obtain. 

Lord Stanley observed, that the noble 
Marquess seemed to suppose that the 
license conferred a permanent right upon 
the party obtaining it. But that was not 
the case. It was av annual license to 
pasture stock. ; 

The Marquess of Lansdowne: Was it 
not a license to occupy ? 

Lord Stanley: No; it was merely a 
license to depasture stock within a certain 
district. The Governor was at the present 
moment perfectly free to fix from year to 
year the amount to be paid by each party 
obtaining a license. 

Lord Monteagle objected to the 6th 
and 13th Clauses, which he believed had 
excited the greatest possible apprehension 
andalarm. He objected to their provi- 
sions us perfectly without precedent. In 
1842, an Act was passed regulating the 
sale of Colonial property; but the pro- 
posed Bill, which extended to the whole 
of the Australian Colonies, suspended the 
operation of the existing Statute law of the 
land so long as any Colony should conti- 
nue to be a place to which felons might 
be conveyed for punishment. The noble 
Lord stated that he meant it to apply only 
to Van Diemen’s Land; but an Order in 
Council, by sending even as few as ten 
felons to New Zealand, or any other Co- 
lony, would extend the provisions at once 
to those places. 

Lord Stanley explained, that the Bill 
could not apply to any existing Colonies, 
as their charters would not permit the 
sending of felors there; but if new Co. 
lonies should be established, and it should 
be deemed necessary to found new penal 
settlements in suc places, but for the 
provision referred to, those Colonies would 
be subject to the old Land Sales Act. 

Lord Monteagle, in continuation, ex- 
pressed his regret that the Bill had been 
introduced at so late a period of the Ses- 
sion, not only on public grounds, but also 
for the sake of the noble Lord himself, It 
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was clearly impossible, at this period of 
the Session, the measure could be well 
considered; and it was more than proba- 
ble that, if considered, it would not be sa- 
tisfactory. 

Lord Polwarth expressed a hope that 
the provision which made some amends to 
Van Diemen’s Land for the expense in- 
curred by gaols and police might also be 
extended to Australia. 

Bill read 22. 


Foreign Lorrertes Brti.] Moved 
that the Bill be now read 3+. 

Lord Monteagle said, he wished to have 
a clause inserted which should provide 
for and insist upon the enforcement of the 
law with regard to the publication of no- 
tices in newspapers relative to foreign lot- 
teries. As all newspapers and periodicals 
came under the inspection of the Commis- 
sioners of Stamps and Taxes, he was of 
opinion that that body should be entrusted 
with the enforcement of the law in this 
respect, and he should propose the inser- 
tion of some such clause as the following : 


‘Be it enacted, that whenever it shall 
appear to the Commissioners of Stamps and 
Taxes, from the inspection of newspapers and 
periodicals, that there has been inserted any 
advertisement or notice of foreign lotteries, 
they shall take the necessary proceedings to 
enforce the law.” 


Though he wished, however, to have a 
clause inserted, he should be satisfied if the 
noble Lord would give him an assurance 
that the law was to be enforced, and that 
these great frauds and nuisances should 
be put down by the strong hand of the 
law. 

Lord Stanley assured the noble Lord 
that it was not intended that the law 
should become a dead letter inthis respect. 
He did not think it would be necessary to 
introduce a clause; but he would take 
care that such instructions should be given 
as should sccure the enforcement of the 
law to its fullest extent. 

Bill read 34, 


Fietp Garpens’ Bit.) The Duke of 
Richmond moved the Second Reading of 
this Biil. 

The Earl of Radnor objected to the 
Bill, both in principle and detail. He 
wished to know whether the Government 
approved or not of such a measure, as in 
the former case it ought to be left to the 
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hands of some noble Lord on the Treasury 
Bench, or not brought forward at all. 

Lord Stanley defended the Bill both in 
its principle, and against the objections 
urged by the noble Karl. The noble Lord 
said thatthe noble Earl might judge from 
what he had said, whether he and his 
(Lord Stanley’s) Colleagues in office, did 
or did not approve of the Bill. 

3i1l was then read a second time. 

Ffouse adjourned. 


The following Prolest against the Second 
Reading of the Field Gardens Bill was 
entered on the Journals : — 

1. Because by this Bill there may be estab- 
lished in every parish in the kingdom a Board 
endowed with corporate privileges, irrespon- 
sible, and armed with powers which may be 
used for purposes of favouritism on the one 
hand, or of oppression on the other. 

2. Because the objects of this Lill, purport- 
ing to be subsidiary to the provisions for the 
relief of the poor, under divers Acts of Par 
liament, are, in truth, in direct contravention 
to their principle. 

3. Because, as in each parish, where the 
provisions of this Bill shall be adopted, the 
field-wardens will be wholly unconnected with 
those of every other, ané uncontrolled by any 
superior power, it cannot be doubted that in 
process of time there will be introduced in 
different parishes a diversity of practice, which 
will lead to heart-burnings, discontent, and 
confusion, 

4, Because the provisions of this Bill, if 
carried out in the fairest and most equitable 
manner, will necessarily aggravate the ac- 
knowledged evils resulting from the present 
law of settlement. 

5. Because its unavoidable tendency is to 
promote early and improvident marriages, and 
to give an unnatural stimulus to the increase of 
population, already superabundant in the 
agricultural districts. 

6. Because the necessary consequence will 
be the lowering of the wages of the agricul- 
tural labourer. 

7. Because the provisions of this Bill lead 
to the indefinite increase of holdings and di- 
visions of land, and thus to many of the evils 
which now press so severely on the people of 
Ireland. 


8. Because they are in accordance with an 


opinion much in vegue, but which I think false 
in itself, and injurious to the people ; founded 
on an unfair estimate of their intelligence and 
spirit, and {if acted upon) tending to lower 
their independence, and to degrade their mo- 
ral condition, viz., that they cannot manage 
their own concerns, but must be cared for, 
ovellooked, and directed by others, their 
superiors perhaps in fortune, but | believe by 
no means superior to them in virtue, natural 
intelligence, or public spirit, 








9. Because if [am mistaken in this charge. 
ter of the people, and their comparative 
worth, the evil ought to be cured by good 
example and education ; and will only be ag. 
gravated by such measures as those contem. 
plated by the present Bill. 

Rapvor. 
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HOUSE OF COMMONS, 
Friday, July 18, 1845. 


Mrinutes.] Britis. Publie-—1° Libel; Removal of pay. 
pers; Customs Laws Repeal; Customs Management; 
Customs Duties; Warehousing of Goods; British Yes. 
sels ; Shipping and Navigation; Trade of British Posses. 
sions Abroad; Customs Bounties and Allewances ; Isle of 
Man Trade; Smuggling Prevention; Customs Reguia- 
tion; ‘Testamentary Dispositions, &c.; Joint Stock 
Banks (Scotland and Ireland); Compensations; Drainag: 
of Estates. ‘ 

2°. Small Debts (No. 5); Slave Trade (Brazil); Muni- 
cipal Districts, &e. (Ireland); Stamp Duties, &e,; Mi 
litia Pay; Railways (Selling or Leasing). 
Reported.—Lunaties : Grand Jury Presentments (Dublin) ; 
Drainage of Lands ; Jurors Books (Ireland); Poor Law 
Amendment (Scotland); Small Debts (No. 3); Jewish 
Disabilities Removal: Bonded Corn; Excise Duties on 
Spirits (Channel Islands) ; Masters and Workmen; Fish- 
eries (Ireland). 

3°: and passed :— Ecclesiastical Patronage (Ireland) ; Joint 
Stock Companies; Land Revenue Act Amendment; 
Drainage (Ireland); Merchant ,Seamen; Spirits (Ire. 
land). , 

Private—1°- Molyneux’s (Follett’s) Estate; Duke of 
Bridgewater’s Estate ; Winchester College Estate, 

2°. North Walsham School Estate. 

Reported.—Boltonand Leigh, Kenyon and Leigh Jungtion, 
Liverpool and Manchester, and Grand Junction Railway 
Companies Amalgamation; South Eastern Railway 
(Branch to Deal, and Extension of the South Eastern, 
Canterbury, Ramsgate and Margate Railway): Darby 
Court (Westminster). 

5°. and passed:—Dublin Pipe Water (No.2); South 
Eastern Railway (Widening and Extension of the London 
and Greenwich Railway); Rothwell Prison. 

PETITIONS PRESENTED. By several hon. Members, from a 
great number of places, in favour of the Jen Hours 
System in Factories.x—From Kingston-upon-Hull, against 
Lunatic Asylums and Pauper Lunaties Bill.—By Lon 
Ashley, from Pershore, for Diminishing the Number of 
Publie Houses.—By Mr. Hawes, from Starch Makers of 
London, against Smoke Prohibition Bill, — By Lord 
Ashley, from Charles Whitlaw, for Inquiry into hi 
Case. 


The House met at twelve o'clock, 


Vatuation (I[reLanp).] House in 
Committee on the Valuation (Ireland) 


| Bill. 


On Clause 5, 

Viscount Clements objected to, the 
whole Bill. It was preposterous to in- 
troduce a measure of this importance at 
so late a period of the Session, and to try 
to carry it on in a House consisting of 
four Irish Members, and eleven Members 
from other parts of the three kingdoms. 
He would not be a party to such a course; 
and he would now move that the House 
be counted. 
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The Chairman counted the Committee ; 
and there being only twelve Members 
present, left the Chair; and Mr. Speaker 
having resumed it, 

The Chairman reported to him that 
there were not forty Members present. 

The House was again counted, and 
forty Members being present, again re- 
glved itself into a Committee on the 
above Bill. 

On the Question, “that Clause 5 stand 
part of the Bill.” 

Viscount Clements said, he would di- 
vide the Committee. 


‘ 
Strangers were excluded, but no d1- 
vision took place, Viscount Clements find- 


ing no seconder. 
On the Question being again put, 
Viscount Clements said, he would move 
“that the further progress of the Bill be 
postponed for six months.” é 
Sir T. Fremantle urged on the noble 


lord the necessity of allowing the Bill to 


proceed. 

Sir R. Ferguson would again press on 
the right hon. Baronet what he had often 
urged before—namely, totry the Bill as an 
experiment in those counties which had 
not yet been valued. 

Viscount Clements had no wish to let 
others do for him what he could do for 
himself; and he therefore objected to this 
Bill, on the ground that it committed to 
the Executive Government in Ireland, 
what could be more satisfactorily done by 
the grand juries of counties, as far as re- 
lated to valuation, and applotting the 
grand jury cess. Under these circum- 
stances, he would persevere in his oppo- 
sition to the Bill. 

Mr. 8S. Crawford also urged on the 
ight hon. Baronet the propriety of adopt- 
ing the suggestions of the hon. Baronet 
(Sir R. Ferguson), of letting the measure 
stand as an experiment on those counties 
which had not been valued. 

Sir 7. Fremantle said, he could not 
take upon himself to follow the advice of 
the hon, Baronet, without more consider- 
ation; and, therefore, if the noble Lord 
would allow the remaining clauses to go 
through Committee, he would—if no ob- 
lection existed in other quarters—comply 
with the suggestion ; but if he could not 
Consent to the suggestion, he would pro- 
mise the noble Lord and the hon. Baro- 
net, an ample opportunity of discussing 
the point at another stage, and have the 
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sense of the House taken on it, in a much 
fuller attendance of Members. 


Mr. George Hamilton said, that his 
hon. Friend the Member for Londonderry 
knew very well—-no one better—how gen- 
eral was the complaint in Ireland with 
regard to the want of uniformity and ac- 
curacy of all existing valuations. No- 
thing could be more desirable than one 
uniform and accurate valuation on a pro- 
per principle, which would be understood. 
The principle of the valuation proposed 
in the Bill, was what he considered the 
only sound principle, namely, the letting 
value to a solvent tenant, Certainly it 
would have been better if the Bill had 
heen introduced at an earlier period ; but 
the effect of the postponement would be 
the delay of a year in commencing the 
valuation on sound principles. 

Clauses to the 18ih agreed to. 

On Clause 15, ** Decision of Sub-com- 
missioners to be conclusive.” 

Mr. Sharman Crawford objected strongly 


{ ‘ 
to this clause. 


Viscount Clements concurred in’ the 
objection. The people of Ireland should 
be taught to look to their natural guides, 
the magistracy and gentry, and not to 
Government officers. 

Sir R. Ferguson was of opinion, that 
in reference to the valuation of tenements, 
it would be desirable to do away with the 
appeal, where the Sub-commissioners dif- 
fer, to the Committee of Appeal, and to 
give it to the quarter sessions. 

Mr. George Hamilton concurred, on 
the whole, with the suggestions of his 
hon. Friends; there was, in Ireland a 
natural and not an unjust jealousy of 
Government Commissioners, especially 
where there was no appeal from them. 
He thought the best machinery would be 
an appeal from the valuator of tenements 
to the Sub-commissioners, as the Bill pro- 
vided, that is, if the owner of a tenement 
should not be satisfied with the valuation 
of it; the Sub-commissioners should ex- 
amine and correct the valuation. [le 
would add to that, an appeal to the Bar- 
rister at quarter sessions. Generally, he 
supposed, the revision of the Sub-com- 
inissioners would be satisfactory, and not 
the less likely to be so, if there was an 
appeal from it. 

The remaining clauses were agreed to, 

House resumed. Bill to be reported. 

At the five o’clock sittings, 
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Smautu Dests (No. 3) Brit.) The 
Solicitor General said as this was a Bill of 
the utmost importance to the mercantile | 
classes, it would be necessary to have it 
passed through the House with the least 
possible delay. He had had several com- | 
munications with hon. Members on both | 
sides of the House whowere connected with | 
the mercantile interest, and they had ex- 
pressed their approval of the measure. | 
He proposed, then, with the leave of the | 
House, that the Bill should be read a 
second time, and that they shou!d after- 
wards go pro formd into Committee this 
evening, for the purpose of making certain 
alterations and adding some clauses to the | 
Bill which were deemed necessary to ren- 
der it completely satisfactory. The Bill, | 
with the amendments, could then be printed, 
and delivered into the hands of Members 
to-morrow or Monday. 

Bill read a second time. 

On the Motion for going into Committee | 
pro forma, 


Mr. Wakley suggested to the hon, and | 
learned Gentleman the propriety of at! 


once stating those amendments he intended 
to propose. 


thought was a satisfactory measure to the 
public generally, and was decidedly an 


improvement on that of last year. 
should, therefore, like to know at once the 
character of the changes that were to be 
made in it. 

Sir J. Graham thought that the course 
which his hon. and learned Friend pro- 


posed to take was decidedly the most con- | 


venient one, and to which no reasonable 
objection could be well urged. 

Bill committed pro formd, and ordered 
to be recommitted. 


§COMMONS} 


The Bill, as it then stood, he | 


He | 
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The deposition in respect to the latter pri. 
soners, which had been laid before another 
magistrate, stated that they were two 


| young girls—one only eleven years of age 
© s] 


and the other fourteen. The first was ap- 
prehended by a constable on the charve 
of stealing a halfpenny worth of coals, and 
the latter for stealing a waistcoat of little 
value. The deponent, who was sister to 
one of these unfortunate girls, stated that 
she went to the constable, on the evening 
of her committal, who had Eliza Price in 


i custody, when she found her sister in q 


back kitchen; that she asked him whether 


| she could have a bed, when he replied in 


the negative, as he had not one there; 


| that she then offered money to procure her 


sister a bed, which was also refused. On 
the following morning she again called, 
when she found her sister with handeuffs 


| upon her, and chained to the grate. On 


the next morning she called and found 
her sister in the same dreadful condition, 


| and the other prisoner. Emma Woodall, 


also chained in like manner to the grate, 
Hler sister said that she had never been 
washed since she was taken into custody, 
and askea deponent for some soap. This 
statement was corroborated by another sis- 
ter of the deponent. It appeared that 
Mr. Briscoe, before whom these two young 
girls were brought, had desired the con- 
stable to take them to his house, where 
they were confined for four days, and were 
both chained to the grate in the back 
kitchen. He (Mr. Duncombe) observed 
that this appeared to be a most monstrous 
case of cruelty, and that the constable, if 


‘found guilty of having acted so to these 
| young women, should be made an example 
| of, and the most effectual means taken to 


| put an end to such a system that was 


PUNISHMENT IN STAFFORDSIIRE.] 
Mr. 7. Duncombe wished to ask the right 


hon. Baronet whether he was prepared | 
| the least objection to produce the minutes 


to lay on the Table of the House the 
teport of Mr. Robins, relative to the sys- 
tem pursued by a magistrate and certain 
constables in Staffordshire in respect to 
the punishment of Eliza Price ; and also 
whether, in addition to such report, he 
would also produce a copy of the corre- 
spondence between the Government and 
the Lord Lieutenant of Staffordshire upon 
the subject? He had recently received a 
communication from the same neighbour- 
hood, where it appeared that the same kind 
of treatment had been pursued against two 
women under the warrant of a Mr. Briscoe. 





alleged to prevail in the neighbourhood of 


Mr. Briscoe’s magisterial authority. 
Sir J. Graham said, he should not have 


of evidence which had been taken before 
the Commissioner in respect to the cases 


i referred to, and the report of the Commis. 


sioner himself upon such evidence. He 
would be also happy to lay upon the Table 
of the House a copy of the letter which he 
had addressed to the Lord Lieutenant ol 
Staffordshire on the subject, enclosing the 
Report of the Commissioner and the ml 
nutes of evidence, The hon. Member for 
Finsbury would then see that be had 
pointed the attention of the Lord Lieuten- 
ant to this practice of chaining prisoners 
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upon mere night charges, which he stated 
was most reprehensible, and he had pointed 
out to the Lord Lieutenant the necessity 
of directing the magistrates’ attention to 
the subject, with a view of inducing them 
touse their influence to check this prac- 
tice, which he was sorry to see had pre- 
vailed in that district. The conduct pur- 


sued in respect to the recent cases men- 
tioned by the Hon. Member was also most 


unjustifiable. 


CuaniraBLe Brquests Bruix (Ire- 
1and).] The Earl of Arundel wished to 
know whether it ever was the intention of 
Her Majesty’s Government to introduce 
any amendments into the Irish Charitable 
Bequests Bill ? 

Sir J. Graham said, the subject to which 
the noble Earl referred was under the con- 
sideration of Government. The Roman 
Catholic Commissioners appointed to pre- 
side at the Board under this Bill had repre- 
sented to the Government the objections 
which they had to more than one point in 
that measure. They pointed out, espe- 
cially, the duty that was imposed on them 
by the Act, of deciding as to who possessed 
ecclesiastical authority, according to the 
rules and canons of their Church. They 
stated that this point should be left alto- 
gether to the decision of an ecclesiastical 
authority, and not of a civil authority. 
This objection he had a desire, as far as 
possible, to remove, Another point was 
also dwelt upon as most objectionable, in 
respect to which they stated that the Bill 
had put them in a worse situation than 
they had been in before. He could only 
say it was not the intention of Government 
lo place them in a more disadvantageous 
position than they had been heretofore. 
With respect to these objections generally, 
twas the intention of Her Majesty’s Go- 
‘ernment, during the recess, to give every 
attention to them, with a view of ascertain- 
ing how these difficulties could be removed, 


Frencn SquapRron at Tanirtt.] 
Captain Pechell suid, thata paragraph had 
recently appeared in the public newspapers 
relative to the French squadron at Tahiti, 
inwhich it was stated that a letter had 
been lately received from that place, giving 
an account of the arrival of the Talbot 
frigate there, which was towed by the Sala- 
mander steamer. Before the T'albot could 
get leave to stop there, it appeared that 
VOL,EXXXIL,  fthira 
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her captain was required to ask permission 
from the French commander, and he was 
also commanded to salute the French flag. 
The captain of the Talbot hereupon ob-« 
jected to comply with these demands; and 
it was said that the French authorities 
would not allow any communication to be 
kept up with the Talbot, except through 
the Salamander steamer. The captain 
of the Talbot being disgusted at this treat- 
ment, sailed immediately for the Sandwich 
Islands. He wished to ask the hon. and 
vallant Admiral whether the particulars 
of any such proceeding had been received 
by the Board of Admiralty ? 

Sir G. Cockburn was understood to say 
that no report of such a circumstance as 
had been stated by the hon. and gallant 
Officer had, he believed, been received at 
the Admiralty. 


Munitary Ponisument at Winpsor.] 
Mr. Wakley said that, pursuant to his notice, 
he wished to ask the right hon. Gentleman 
the Secretary at War a question having 
reference to a report that had lately ap- 
peared in the Morning Chronicle, of a 
transaction which had occurred last Satur- 
day, in connexion with the 2nd battalion 
of Coldstream Guards, at Windsor. By 
that statement, it appeared that a whole 
company of soldiers were ordered to strip 
themselves naked, for the purpose of being 
examined by the surgeon of the regiment ; 
and in consequence of two of the soldiers 
refusing to obey such an order, a court- 
martial was held upon the spot, and an 
order made that these soldiers should re- 
ceive one hundred lashes each, which was 
at once inflicted on them; the whole pro- 
ceedings, including the court-martial and 
punishment, only occupying a period of 
two hours and a half. 

Mr. S. Herbert said, the best answer he 
could give to the question of the hon. 
Member for Finsbury was, to state the 
facts that had occurred as briefly as possible. 
It appeared that for some time past, in a 
battalion of Guards at Windsor, many of 
the soldiers were affected with a certain 
disease, which, if suffered to continue, must 
have been attended with serious results. 
He had reason to believe that these men, 
whether from a dislike to going into the 
hospital, or from some other cause, had en- 
deavoured to conceal the fact of their suf 
fering under this disease. In consequence 
of this being made known to the military 
authorities there, a rigid medical examina- 
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tion was ordered ; the result of which was, 
that sixteen men were found to be infected, 
who otherwise would have passed the ordi- 
nary examination, and would have remained 
without the application of any proper treat- 
ment to arrest the progress of the disease. 
In consequence of the great indisposition of 
the men to make known their peculiar 
situation, and thereby to avoid the neces- 
sity of going into the hospital, great dissat- 
isfaction had been excited among them at 
the order for this examination, and two of 
them absolutely refused to submit to such 
examination. On the surgeon reporting 
the conduct of these men, they were called 
before the commanding officer, who took 
some pains to warn them of the serious 
offence they had been guilty of in refusing 
to obey the orders of the surgeon, who was 
a commissioned officer. He need not state 
how essential it was to the discipline of the 
army, that the orders of the commanding 
officers should be strictly obeyed; and in 
this case, it was most essential to the health 
of the men that the authority of the medi- 
cal officer should not be held in contempt. 


The officer in command, therefore, informed | 


these men that they were committing a 
most serious offence ; but finding that they 
persisted in their disobedience, he ordered 
them to be confined for forty-eight hours 
in the black hole. The men made no re- 


monstrance at the time to this order, and | 


were marched by the serjeant into the | te mer dethin? 
| amination, was in consequence of this 


guard room. Qn being ordered into the 
black hole by the serjeant, they refused to 


go; and on the commanding officer being 


again informed of their disobedience, he | 


sent for them, and again explained to 
them the serious offence which they had, 
a second time, been guilty of. Having 
done so, the serjeant again gave the men 
orders to march ; but they were still obsti- 
nate in their refusal. The commanding 
officer himself then gave the command, 
which he repeated two or three times ; but 
the men continued to stand fast. He then 
ordered them back to the guard room, where 
he again and again remonstrated with them 
on the impropriety of their conduct. They, 
however, persisted in their refusal to obey ; 
and the commanding officer being fully 
aware of the danger of this insubordination 
spreading, he immediately ordered a regi- 
mental court-martial, as he thought the 


immediate punishment for en offence of 


this deseription was much more important 
than if he had called a district court-martial, 
when the punishment would be necessarily 
delayed, and of a more severe character. 











The court-martial was accordingly held, be. 
fore which the facts, as he had stated, were 
fully proved, and the punishment of one 
hundred lashes ordered to be inflicted upon 
them ; which punishment was immediately 
carried into effect. With respect to the 
paragraph alluded to by the hon. Member, 
the statement as to the dissatisfaction which 
existed amongst those who were witnesses 
to the proceedings, was quite unfounded, 
He did not wish a false impression to be 
made in respect to the facts of this case, 
The punishment that was inflicted on those 
men was not for refusing to comply with 
the examination of the surgeon, but for 
insulting their commanding officer by per- 
sisting to disobey his orders. 

Mr. W. Williams observed, that the 
right hon. Gentleman had not answered 
the most important charge that had heen 
made, namely, whether those men_ had 
been ordered to stip themselves naked, in 


| the presence of the whole regiment? 


Mr. S. Herbert said, iat it was a well- 
known custom in the army for the men to 
be obliged to strip occasionally for the 
examination by the surgeon. Also, when 
a regiment was ordered down to bathe 
together, and for the medical inspection, 
which generally took place in the rooms 
of the men in the morning. The excep- 
tion in this case, as to the mode in which 
the men were ordered to undergo this ex- 


disease, which was prevalent among 
them, 

Mr. Wakley would undertake to say, 
that by a more private examination, a 
more searching inquiry could be made 
into the case of each particular man, than 
by adopting such a course as had_ been 


; stated. Nothing could be more indelicute 


or indecent, or more repulsive to a proper 
and correct feeling that should be encou- 
raged among men, than for soldiers to be 
placed under the necessity of undergoing 
such an examination naked, in the pre- 
sence of a large company of their con- 
redes. He knew that it was highly dan- 
verous to make this House a court of ap- 
peal on these vcecasions; but when he 
knew that in the House of Correction, 0 
this metropolis, there were at present se- 
venty soldiers confined, it was quite cleat 
that there was something wrong In Hie 
government of the army. 

Mr. W. Williams thought, that every 
means shoutd be taken to put a stop to 4 
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practice 80 indecent as had been described 
in the present instance. 

Admiral Dundas begged to differ in the 
opinion expressed by the right hon. Gen- 
ileman the Secretary at War, when he 
staied that it was customary for whole 
regiments to strip together on the occa- 
sions to which he had alluded. From his 
experience he could say, that it had never 
been customary to do so in the army, and 
as to the navy, he had never heard of such 
an instance occurring. 

Mr. S. Herbert said, that there appeared 
to be some misapprehension as to the 
statement he had made. The regiment 
in question had stood together in a row, 
andeach man, as he was called by the 
surgeon, stood ont from the row, and un- 
derwent the examination, 


Cuinese Prize Money.] On the 
Motion for going into Committee of Sup- 
ply, 

Captain Berkeley rose to bring forward 
the Motion of which he had given notice. 
He proposed this Motion, he said, solely 
from a sense of justice, from a strong con- 
viction of what was due on the part of the 
nation to a most gallant body of men, 
who, after the most noble exertions—after 
undergoing the most fearful sufferings, 
—hiad been denied their rightful share in 
the booty which their bravery had acquired. 
Asa proof of it he would read the fol- 
lowing extract of a letter from Captain 
(itey :— 


“The power of the sun during the whole 
period was very great, and the consequences 
of the unavoidable exposure of the men to it, 
and to the perhaps still more prejudicial night 
ar, soon showed itself in the increasing sick 
lists of every ship. By the beginning of Sep- 
tember, ours had reached 120, and before we 
returned to Chusan, we buried 18 men, in- 
cluding our purser, one lieutenant of marines, 
ad carpenter, and some of the best petty 
officers of the ship. Our surgeon was inva- 
lided and died at the Cape, as well as a se- 
cond carpenter. The number of men invalided 
Ido not remember ; but it was many months 
before the ship’s company recovered their 
strength, 
the transport and troop ships far excéeded 
our proportion; and in two instances, I had 
out of my weak ship’s company, to put officers 
aud men on board them to take them down 
the river, The scene on board the Belleisle, 
When she passed ( ‘hin-keang-foo, I shall never 
‘orget. OF the 98th regiment, which had 
landed 680 hayonets at Chin-keang-foo on the 


{Jury 18} 


In the number of men ill, many of 





678 
2ist July, there were not 100 fit for ordinary 
duty, and of her ship’s company, more than 
half were on the sick list. Fore and aft, her 
lower deck, every berth, was occupied by a 
sick man in his hammock, while in the gun 
room, which was used as a hospital, the men 
were lying side by side as close as they could 
be laid, in the last stage of debility. I could 
multiply the cases of the ships that came un- 
der my own observation while charged with 
the duties of senior officer at Chin-keang-foo ; 
but [ have said enough to give you some idea 
of the effects of the climate. I trust, I may 
never again witness such sickness and such 
suffering ; at the same time, I cannot suffici- 
ently express my admiration of the patience 
with which it was borne. Of the officers, one 
lieutenant, one midshipman, and myself alone 
escaped the ague. If I can afford you any 
further information that may be useful to you, 
[ shall be glad to furnish it. I sincerely hope 
you may succeed in obtaining for the seamen 
some more adequate remuneration for their 
services than the miserable pittance of 4/. 2s., 
which is all that fell to the share of those who 
served in the Endymion,” 


Prize Money. 


The pretence set up by the Chancellor of 
the Exchequer, that no war had been de- 
clared previous to the hostilities so gal- 
lantly conducted by these men, was shabby 
in the last degree, and utterly inconsis- 
tent with justice and reason, In the case 
of the Burmese war, grants were made to 
ithe gallant Britons who had taken part in 
it, to the full extent of the military stores 
and other booty they had achieved. But 
the men who, by their bravery in China, 
had realized a booty of two millions and a 
half sterling, besides the ransom money, 
were denied the reward of their exertions. 
Government would not dare to refuse to 
the army in India the fruits of its valour ; 
why, then, should the gallant fellows who 
had so nobly maintained the honour of 
Hoagland in China, be deprived of their 
rights? The officers and men in Sir W. 
Parker’s ship, for instance, had they been 


justly treated, would have received, on 


the average, nearly 2001. each ; but as it 
was, they would have got one-third more 
by working in peace and comfort in Ply- 
mouth or Chatham Dockyard for the time, 
than they realized by all their arduous ex- 
ertions, their unsurpassed bravery, their 
terrible sufferings in China. It was suffi- 
cient to cause disgust in the mind of the 
British seaman to offer him such a paltry 
sum as 4l. as a return for the eminent 
services which he had rendered in China. 
Under the system which they adopted of 
Z2 
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remuneratiug those men, the boy who 
blacked an officer’s shoes, or waited be- 
hind him at table, was as largely rewarded 
as the able seaman. To his mind, that 
was using the British seaman most un- 
justly ; and he had no doubt that such a 
course of conduct would visit itself at a 
future day upon the authors of it. It was 
true that the Chancellor of the Exchequer 
said there had been no war in China ; but 
the same argument had been used with 
respect to the battle of Navarino, and 
what took place in that case? The claims 
of the sailors were on that occasion re- 
sisted on the ground that there had been 
no declaration of war; and the conse- 
quence of resisting them on those grounds 
was, that on board one line of battle ship, 
on two occasions, the sailors said that in 
future they would make a bargain whether 
there was war or no war before they went 
into action. ‘They had the authority of 


the greatest man that ever the Navy pro- 
duced, for treating with liberality the sai- 
lors who fought the battles of their coun- 
try. Lord Nelson said— 


“ An Admiral may be amply rewarded by 
his feelings and the approbation of his supe- 
riors, but what reward have the inferior offi- 
cers and men, but the value of the prizes? If an 
Admiral takes that from them on any considera- 
tion, he cannot expect to be well supported. 
However, I trust, as in all other instances, if 
to serve the State, any persons or bodies of 
men suffer Josses, it is amply made up to 
them; and inthis I rest confident my brave 
associates will not be disappointed.” 


He trusted that the House would on this 
oceasion act in the same liberal spirit 
whieh was exhibited when Admiral Cod- 
rington brought forward a Motion for the 
purpose of obtaining remuneration for the 
men who fought at Navarino. On that 
occasion Mr, O’Connell said that his prin- 
ciple was—not to pay those who did not 
deserve it, but to pay liberally those who 
deserved it. The only dissentient from 
the Motion was the present hon. Member 
for Montrose; but he did not divide the 
House on his opposition, and the Motion 
was carried. Now he would turn to Sy- 
via, and ask the House what course had 
been adopted with respect to the forces 
employed by this country on the coast of 
The petty officers employed in 
that service received each 121., or 14J., or 
i6/.; whilst the petty officers who had 
served in China for a much longer period 


Syria? 
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received but 41. He had the honour of 
serving in that expedition, and he did nog 
mean to put the services which were per. 
formed there in serious competition with 
those which had been performed in Ching; 
and he would add, that the men who were 
employed in Syria were not occupied in 
that service more than a few months, 
whilst those who served in China had been 
employed during periods of three years, 
two years, or one year. Notwithstanding 
this difference in the length of service, 
and the fact that the Chinese force had 
captured merchandise and other property 
equal in value to the amount of three mil. 
lions sterling, which was bond fide their 
property, yet they received less per head 
than the men composing the expeditions 
to Syria and Algiers. Lord Exmouth re. 
ceived 100,000J. for seizing a fleet in the 
Bay of Naples, although he did not keep 
it in his possession for five minutes; and 
he would ask the House of Commons, 
would they, when they considered that, 
say that the men who were employed in 
those most valuable and important ser. 
vices in China, ought to receive so small a 
sum as 4/1, each? For the service which 
had been rendered in other parts of the 
globe, liberal remuneration had been given; 
and he did not see why the seamen 
in China should be neglected. Sir H. 
Gough obtained a pension for life for his 
services ; Sir W. Parker was created a 
baronet, and received a most important 
command ; and Sir Henry Pottinger was 
created a baronet, and obtained a pension 
for his services. Those rewards were not 
too much for the valuable services which 
had been rendered; but he would ask, 
would any man in that House say that 4/. 
each was sufficient to compensate the sail- 
ors and soldiers who had been employed 
in China? It had been urged as a reason 
for giving so small a sum, that the victory 
in China was an easy victory; and he 
should remark that such an objection was 
a premium to officers not to put out ther 
force or apply their science and skill in 
time, and with sufficient effect at once, 
but rather to Jet some of their men be 
killed before they injured the enemy. He 
trusted the House would not, on this 0¢- 
casion, forget the services which had been 
rendered by our seamen in China; that 
they had made the Chinese succumb to 
our terms, and had taught them a lesson 
which they would never forget. They 
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had achieved a triumph which, in every 
point of view, was calculated to cenfer the 
reatest advantage ; and in addition to all 
the other benefits which were to be ex. 
pected from our proceedings in China, it 
ought not to be forgotten that facilities 
were obtained for introducing amongst 
the Chinese people the spirit and blessings 
of the Christian religion. He therefore 
earnestly entreated the House to assist 
him in doing that which he believed to be 
simple justice to the British seaman; and 
he thought that by doing justice to his 
claims, they were pursuing the only course 
which could most securely attach him to 
his country; and if they refused to com- 
pensate him for that which he had so 
hardly won, it would be useless to endea- 
vour to make up afterwards for that in- 
justice by emoluments or rewards, or of- 
fers of advantage. He had brought for- 
ward this Motion, not at the request of 
any party, but solely from his own desire 
to obtain justice for the British seamen ; 
and if they refused to accede to it, they 
would, in his opinion, give the greatest 
blow to the British Navy which had been 
struck at it for many years. The hon. 
and gallant Member concluded by moving 
that— 


“This House will, upon Wednesday, the 
23rd day of this instant July, resolve itself 
into a Committee, for the purpose of consid- 
ering the propriety of an Address to Her Ma- 
jesty, humbly requesting that She will be gra- 
ciously pleased to take into consideration the 
claims for further pecuniary recompense of the 
Officers, Seamen, Soldiers, and Marines en- 
gaged in the operations against the Chinese 
Empire, in the years 1840, 1841, and 1842.” 


The Chancellor of the Exchequer said, 
that if he rose for the purpose of opposing, 
on public principle, the Motion of the hon. 
and gallant Gentleman opposite, he hoped 
the House would believe that he was not 
less impressed with a sense of the merit, 
vigour, and ability of those engaged in that 
war, than the hon. Gentleman. He was 
perfectly sensible not only of the valour and 
skill displayed by our forces in China, but 
also of the humanity which they exhibited 
towards their foes, and the sufferings which 
they endured, not only from the military 
operations, but also from the effects of the 
climate, For all these the forces employed 
in China deserved the respect and admira- 
tion of their fellow countrymen; but when 
he expressed his admiration of those who 
Were so engaged, he would add that the 





House was now called upon to discuss a 
question totally distinct from the merits of 
the officers and men employed in the late 
operations in China. The hon. and gallant 
Gentleman opposite had called upon them 
to adopt a course which had never yet been 
taken by Parliament, and which was op- 
posed to the constitutional principles on 
which the rule applicable to prize was 
founded. It had been always recognised 
as a principle that the remuneration of those 
engaged in naval and military operations 
should be left to the discretion and liber- 
ality of the Crown ; and so strictly had that 
power been reserved to the Crown, that 
when the Crown made over to Parliament 
the revenues arising from droits of the Ad- 
miralty and property captured in war, the 
power was reserved to the Crown, in terms 
the most stringent, of apportioning at the 
discretion of the Crown the amount of what 
was captured from the enemy to the sol- 
diers and seamenemployed. The hon. and 
gallant Gentleman stated that ail the pro- 
perty and money which had been captured 
in China belonged to the Crown ; and when 
he alluded to the observation which he 
(the Chancellor of the Exchequer) had 
made with respect to there being no war 
in China, he was aware that the observa- 
tion was meant to apply to the right to 
seize that property. He had said that we 
had embarked in the operations against 
China, for the purpose of recovering from 
the Chinese an amount of money of which 
our subjects had been improperly deprived, 
and obtaining compensation from the Chi- 
nese Government for the expenses of the 
war, and bringing it to a proper sense of 
what was due to the honour and character 
of this country. it was not cnough in 
order to establish a right prize, to show 
that it was captured as reprisal; instances 
without number had happened in which 
reprisals were made, and the property cap- 
tured only retained for a time until satis- 
faction for injury was obtained — such 
captures were not prize of war. In order 
to establish a right to prize, certain form- 
alities were necessary; there should be 
a declaration of war and a proclamation 
from the Crown, assigning the rights in 
property captured, which would give to 
the captors the power of making it a prize. 
He mentioned these circumstances, because 
he thought it was important that those in 
the House who had to decide the question 
should know the point on which it turned. 
It was true that in the case of the services 
performed at Algiers, 100,000Z. were given 
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by Parliament to the forces employed; in 
the case of Navarino, 60,0002. ; and in the 
ease of Syria, 60,0001. also; but these 
sums were not given as prize, they were 
given as remuneration to the men em- 
ployed in those services. As soon as the 
operations in China had successfully ter- 
minated, the Government took into their 
consideration what sum ought to be given 
to the forces employed. ‘The hon. and 
gallant Gentleman complained that the 
sum then awarded, gave but a miserable 
pittance to each soldier and seaman ; 
and he went on to compare that sum 
with a magnificent account of the prizes 
captured by our forces in China, when 
in reality no prizes had been captured. 
There were orders given to seize certain 
vessels and property as reprisals, to be given 
up at the end of the war; but there were 
directions sent out to take no vessels which 
were engaged in carrying on the inter- 
course along the coast of China; and so far 
were those in authority from looking at 
the property seized as prize, that when Sir 
Henry Pottinger was asked to consider the 
captures as prize, and to appoint a prize 
agent, he positively refused, and appointed 
a public officer to superintend the vessels 
captured ; thus laying down the principle 
that they were seized for satisfaction of 
our demands in China, and not as prize. 
The Government had then to consider 
the proportion in which remuneration to 
the officers and men engaged .in the 
service of their country should be assigned 
and distributed. The hon. Gentleman 
stated that property to the amount of 
1,500,000. was captured. He did not 
know upon what data that calculation was 
founded; but there was a return on the 
Table of the House, from which it appeared 
that the value of prizes captured from the 
25th of August, 1841, to the 22nd of Au- 
gust, 1842, amounted to 540,000 dollars, 
or 117,700/.; and he apprehended that the 
Government, in allotting 166,000/. for the 
operations in the Canton river, and 
255,0001. for the services performed in the 
Yantesekiang river, amounting in the whole 
to 420,000/., could not be said to have 
given a remuneration inadequate to the 
prize money to which the troops would 
have been entitled, if there had been a 
proclamation of prize at the time when 
the captures were made. ‘The gratuities 
given on such occasions—as in Syria and 
elsewhere—were not equal to the amount 
of property captured. The hon. Gentleman 
complained that the distribution of money 
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was made according to the Indian mode, 
He admitted that to be the case ; but it was 
because above onc half of the land forces 
employed belonged tothe East India Com. 
pany’s service, and a great portion of the 
naval force belonged to the Indian navy: 
they were, accustomed to the Indian mode 
of distribution of batta. If the other 
mode of distribution had been adopted, 
there would, doubtless, have been com. 
plaints of the distribution operating pre- 
judicially to individuals in that branch 
of the service. Distribute prize money as 
you would, the lower ranks of the service 
could not receive those large amounts which 
the hon. Gentleman contemplated. He 
wished that gratuities could be distributed 
in proportion to the merits of the indivi- 
dual, and the value of the services ren 
dered ; but that could not be the case, if 
the amount be distributed in_ proportion to 
the prizes made. In the late war many men, 
for very brilliant services, received inferivr 
remuncration to that which was gained 
by those who captured merchant vessels 
without exertion. The hon. Gentleman 
might say, ‘‘ Look at the Nile and Tra 

falgar, where men received 7/. a head for 
the most brilliant victories and valuable 
services ; while the crews who captured a 
merchant fleet in the chops of the Channel 
received $61, or 20/.:” the remuneration 
from prize must depend upon the ac- 
cidental circumstance of the service upon 
which the individuals were engaged. No- 
thing was more painful than to resist 
a demand made on behalf of branches of 
the public service, which had done % 
much both for the honour and interest of 
the country; but still Government had a 
duty to perform, and in its performance 
there was a principle of which they should 
not lose sight. They objected to parties 
on every occasion of successful enterprise 
coming to that House and seeking to make 
it the instrument of giving to the different 
branches of the service—to the army and 
to the navy of the country—pecuniary re- 
wards, When the hon. Gentleman talked 
of seamen, before going into action, consid- 
ering what would be the chances of their 
being rewarded in this way, he was attn- 
buting motives to both officers and men by 
which he (the Chancellor of the Exche- 
quer) was sure they were not actuated. If 
such were the case, if they were actuate 

by such motives, it would be a melancholy 
consideration, for nothing more clearly i” 
dicated the ruin of empires, than when 
troops would not march without a 
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tainty of additional largess, and when the 
military power embarked in a system of 
competition which had only money for its 
object. He resisted the Motion in the 
firm belief that the amount which was 
already given, was adequate to the amount 
of the captures made by the force in the 
war referred to, and a fair compensation 
for any prize which, under the circum- 
stances, could have been laid claim to by 
the parties ; and he was sure, whatever 
might be the feeling of the hon. Gentleman 
on the matter, that the gratuity would be 
thankfully acknowledged by the troops 
and by the navy, as a liberal acknowledg- 
ment of the services which they had ren- 
dered, and as an incitement, if any such 
incitement were required, to the cheerful 
and proper performance of their duty on 
any future occasion on which the country 
might have need of their services. 

Captain Berkeley observed, that he never 
stated that the officers and men were ac- 
tuated by the feelings alluded to by the 
right hon. Gentleman, but that the sys- 
tem pursued was one which held out 
to them temptations to act upon such 
motives. 

Sir C. Napier wished to ask the Chan- 
cellor of the Exchequer how long were 
vessels taken to be considered as droits of the 
Admiralty ?—and he also wished the right 
hon. Gentleman to tell the House exactly, 
if he could, what money, after the expenses 
of the war, that was to say, after the ex- 
penses of the additional ships required by 
the transactions in China were paid, went 
clear into the Treasury? tThe Chancel- 
lor of the Exchequer : None.] The right 
hon. Gentleman included the whole of the 
force that was there, and he thought it 
very probable that it had absorbed the 
whole of the money. The Chancellor of 
the Exchequer intimated that, in the case 
of China, there had been no declaration of 
war. But he would wish to know whe- 
ther, when they sent a squadron of four 
frigates, in 1804, to intercept four Spanish 
galleons, a declaration of war had taken 
place or not? He believed not, and yet 
prize money was served out both to oflicers 
and men ; and in consequence, as the Spa- 
niards conceived, of our improperly seizing 
their vessels, a declaration of war followed. 
Was there a declaration of war after the 
Treaty of Amiens? He believed there was 
n0 such declaration, and yet all vessels 
taken, whether merchantmen or men of 
War, Were regardcd as prizes. Nor did he 
believe that there was a declaration of war 





even in the case of America, and vet the 
same rule obtained. Nor was there such 
a declaration in the case of Denmark, and 
the Chancellor of the Exchequer refused 
to give the Danish claimants any remue 
neration for their losses because the 
war was not declared; and now the 
Chancellor of the Exchequer refused to 
give prize money to the seamen engaged 
in the Chinese war because war was not 
declared. He would leave the right hon. 
Gentleman to reconcile these two cases if he 
could. In China, an active, severe, though 
not bloody war, was carried on for three 
years ; and yet the Chancellor of the Ex- 
chequer told them that, notwithstanding 
this, there was no war at all. He remem- 
bered the Duke of Wellington, in the other 
House of Parliament, complaining of little 
wars; when he also said that if we had not 
war, it seemed something very like it, as 
war was going on in America, in Syria, 
and in the East Indies ; and yet, although 
these were regarded by the illustrious 
Duke as wars, they were now told that 
that which they carried on in China was 
no war. If such were the case, then were 
they nothing better than pirates in seizing 
the property and the vessels of a nation 
with which they were at profound peace. 
The Chancellor of the Exchequer told them 
that the sum of 420,000/. was given to the 
army and the navy in the Last Indies. 
But let them consider the magnitude of 
that army and navy. They should then 
examine whether that sum, for a war of 
three years’ duration, was a sufficient re- 
muneration for thuse who had taken an ae- 
tive part in it. A numerous army and a 
large fleet were employed in the operations 
on the coast of China; and the question for 
consideration was, whether the sum men- 
tioned by the right hon, Gentleman would 
afford sufficient remuneration to the forces 
engaged in those operations. The right 
hon. Chancellor of the Exchequer had stated 
that no captures were made on the Chinese 
coast, because it was thought prudent to 
let vessels go along the shore, in order to 
insure supplies to the fleet ; but was the 
right hon. Gentleman aware that a levy of 
10 per cent. was made upon all Chinese 
vessels entering or leaving the ports? He 
believed that no account of the amount de- 
rived from that source had yet been fur- 
nished to the House. The battle of Nava- 
rino was an affair of one day; and yet 
60,0002. were given for the services of one 
day, he might say of a few hours, for a 
fleet consisting of three sail of the line and 
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two or three frigates. A large sum was} 
granted at Algiers for the work of a few | 
hours, although no war was declared. And | 
in these cases, the Secretary of the Admi- 
ralty did not forget to take his war pay. 
He then said it was war, though war was 
not declared, and did not refuse his war 
salary. The petty officers at Navarino gat 
171. For six weeks’ service in Syria the 
same rank of officers got 13/,; whilst here, 
for his hard services in this the Chinese 
war, covering a period of three years, the 
petty officer received but 16/. He would 
ask the House if that was a fair and proper 
remuneration for a seaman who went to 
an unhealthy climate, who staid there for 
three years, and performed his duty like a 
man, insomuch that he, in common with | 


all who shared with him the hardships of | 


that service, was thanked by the House of 
Commons for so performing his duty ? The 
Chancellor of the Exchequer told the House 
that the British army and navy in India 
were always in the habit of receiving 
batta. But when their placards were stuck 
up in Portsmouth, and in our other seaport 
towns, inviting men to enter the service, 
and holding out hopes to them that they 
might make their fortunes by prize money 
in the Chinese war, did these men then 


think of batta? The right hon. Gentleman 
also spoke of the honest pride and gallantry 
of our seamen, and of their love of glory 
and honour being sufficient as an incite- 
ment to the performance of their duty. 
But the sailor well knew, notwithstanding 
the right hon. Gentleman’s panegyric, 


what prize money was. It was an idea 
which went down with him from father to 
son, and he would and must get his prize 
money. The British sailor also knew 
very well when he was well treated, 
and when he was ill treated. He was ex- 
tremely sensitive. To prize money he 
Jooked as his own, as his right. He went 
to sea for his prize money. That was the 
plain English of the matter. He knew no- 
thing of honour and glory. [Cries of *‘ Oh, 
oh.”| Let hon. Gentlemen hear him out. 
The British seaman, whatever might be 
his love or his regard for his country, 
fought for his prize money, and to do 
so was natural tohim. To that he leoked 
forward as his remuneration, as an ad- 
dition to the scanty pay which was given 
him. The right hon. Gentleman asked the 
gallant Officer if the 21,000,000 of dol- 
lars which were given by the Chinese as a 
condition of peace, were to be considered 


as prize money? That they should be so 
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considered, never for a single moment en. 
tered into the head of his hon. and gallant 
Friend. But the 6,000,000 of’ dollars paid 
for the ransom of Canton was as much 
prize money, as if our men had stormed the 
town, and seized as much property. In 
addition to that, other transactions took 
place, such as at Chusan, Amoy, &c., by 
which large amounts of property came into 
our possession, of some of which the Chan- 
cellor of the Exchequer had given no 
account, and much of which was given 
back to the Chinese, in order to enable 
them to pay the 21,000,000 of dollars which 
were to gu into the Treasury. Why was 
not allthis property taken into the account 
by the right hon. Gentleman the Chan- 
cellor of the Exchequer, to see whether it 
would not amount to a larger sum than the 
420,000/., which the right hon. Gentleman 
contended exceeded the value of the prizes 
taken? If this was to be the course to be 
in future pursued by the Government, he 
would recommend that the Admiralty, 
whenever it became requisite to equip 
another armament, should send down 
orders to their officers not to deceive the 
men, not to put into their placards that the 
men were to be sent to this or that place to 
get prize money, but to ‘ell them honestly 
and plainly that they were going to fight 
for their country, with a clear and perfect 
understanding that they were to have no 
prize money; but that Parliament, in- 
stead, was to take into consideration the 
services which they should render, and 
to reward them according to its plea- 
sure. He would like to sce if they would 
then be able to man their ships ; he much 
feared that, in such a case, they would 
be compelled to have recourse to impress- 
ment. 

Mr. J. A. Smith observed that there 
never had been a war in which a greater 
amount of property was exposed to British 
seamen ; and never, perhaps, on a former 
occasion, had the force of discipline been 
manifested to a greater degree. With re- 
gard to these men, the course which the 
Government was now adopting was a most 
unwise course, as they did not hold out 
that reward for conduct of such a nature, 
which in true wisdom, and with a due re- 
gard to the interests of the country, they 
were bound to hold out. He was persuaded 
that, when, on similar occasions, vast 
amounts of property were exposed to plua- 
der, the recollection of the decision of the 
Chancellor of the Exchequer would not be 
lost upon our seamen, as they would find 
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that the mest profitable course for them 
to pursue was not to respect the property 
thus put in their power, In obedience to 
the orders of their superiors, as they had 
done on the occasion now alluded to. He 
much regretted the course taken, in re- 
ference to this matter, by the Govern- 
ment. 

Mr. Henry Berkeley said, as there ap- 
peared a great disinclination on the part 
of hon, Gentlemen opposite to open their 
lips on this debate, and as his hon. and 


gallant relative, by the rules of the House, | 


ova Supply night, had no right of reply, 


he should venture to offer a few remarks. | 


The right hon. <2entleman the Chancellor 
of the Exchequer, spoke under great un- 
easiness, and mingled his refusal to do 
justice to our seamen, with much praise 
of their merits. By his account, so that 
you gave them hard knocks and glory, 
pay or prize money was a matter of indif- 
ference to them. Now he differed with 
the right hon. Gentleman, and believed 
that English seamen were well described 
in the words of an old writer—they were 
men who preferred “ solid pudding unto 
empty praise.” The right hon. Gentleman 
was ready with his praise, but not with his 
pudding. But did not the past bear him 
(Mr. Berkeley) out in thus thinking? Look 
tothe last American war, Who assisted 


in taking our frigates? British seamen | 


inthe pay of the enemy. He appealed 
to the gallant Admiral opposite (Sir G. 
Cockburn) for the fact. Who assisted to 
lower the flag of the Guerriere, the Mace- 
donian, the Java? Who were found in 
the Chesapeake, Argus, and Essex, when 
captured? British seamen. And why ? 
Because they found better pay, and more 
prize money in the American service than 
in the British, Let the House remember 
that 80,000 English seamen were now 
serving in the American mercantile and 
national navy. Was this a time to dis- 
gust those who remained in our service, 
by refusing them justice? What the na- 
ture of the service was on which they had 
heen employed might be ascertained by the 
loss in one frigate, which was a fair average 
for the others. The Blonde had dead, or 
invalided, during the China expedition, 
1,094 men, besides 84 killed and wounded; 
and the Chancellor of the Exchequer as- 
sured us, we had not been at war. He 
hoped the House would put aside prece- 
dent for justice : prudence dictated that 
Course, and not run the risk of disgusting, 


| by turning the cold shoulder upon a body 
of men who, in the event of a war, must 
| be looked upon as the best bulwark of the 
' British Empire. 
| Captain Pechell said, that in addition 
| to the ordnance referred to by his hon. 
and gallant Friend, the Government had 
| not accounted for the brass ordnance taken 
at China, and the ransom received in re- 
; spect to Canton and other places in China. 
| It was said by the Government, this Mo- 
| tion was an interference with the Royal 
| prerogative. That was the way they were 
; always met when the claims of the navy 
were advanced ; buthecontended that the 
question was not one for the Royal pre- 
rogative at all, but for the House of Com- 
mons. As to the batta, it was never un- 
derstood that the seamen were to be paid 
in that manner—they expected to have 
their fair proportion of prize money, and 
very great dissatisfaction existed as to the 
way in which they had been treated. The 
Government were in possession of suffi- 
cient funds which had accrued from the 
services of the army and the navy, to do 
justice to both services. Then, again, was 
the large tield which those services had 
opened to British commerce to be con- 
sidered as nothing? He called upon the 
House to support the Motion of his hon. 
and gallant Friend. 

Sir 22, Peel trusted the House would be 
sensible of the great importance of the 
question at issue ; and that, notwithstand- 
ing the appeal which had been made to 
them, they would not consider it their 
duty to interfere with the exercise of the 
| prerogative of the Crown; and that, un- 
| less a case were satisfactorily and fully 
| made out, they would not, by agreeing to 
the present Motion, hold out to the -army 
and the navy that they were to look in 
future to the House of Commons, instead 
of the Crown, as the dispensers of favour 
and rewards for military services. There 
could be nothing more dangerous, or more 
replete with evil in its consequences, than 
for the House to interfere as a court of 
appeal from the Crown, as to those acts of 
favour and indulgence which it might 
think fit to show to the army and navy for 
great military services performed. Then, 
again, let the House recollect what was due 
from public men in regard to the public 
interest. It seemed to be thought the 
Government had no duty to perform to 
the country in the matter; that they had 
nothing to do in guarding the public 
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purse. According to some of the argu- 
ments which had been advanced by the 
hon. and gallant Gentleman opposite, it 
might be thought that the Members of the 
Government had appropriated the money 
received from China to their own private 
purposes; atallevents,the argument of the 
hon. and gallant Gentleman went to this, 
that they should show the greatest liber- 
ality to every claimant who came forward, 
and take no care of the public interest, 
The hon. and gallant Gentleman said, be 
liberal to the army and navy; but all be 
could say, was, that if the commercial 
community were not to have more reason 
tv complain than the army and navy, of 
being defrauded cf a portion of the money 
they had a right to expect for the purpose 
of meeting their demands —their claims 
must be considered ; and if their claims, 
and those of naval and military men, were 
to be liberally treated on the principles 
now advocated, all he could say was, that 
the House would set an example to the 
Crown which former Parliaments had not 
thought it prudent to set. Nothing could 
be more easy than for responsible Minis- 
ters to recommend the Crown to be liberal 
in these matters, and thus to gain popu- 
larity and favour, All their sympathies 
and prepossessions were naturally in fa- 
vour of acceding to these demands; and 
uorhing was so easy, if the House of Com- 
mons would support him, than for a MMi- 
nister to be liberal in this way, and to con- 
cede clains of this nature, if he was sure, 
that im so doing, he would receive the sup- 


yort of those who were the guardians of 
be] 


the public purse. He did not deny that 
the House of Commons had a right, in 
some measure, to control the Crown, and 
to compel the Crown to be liberal under 
circumstances in which great liberality 
might be required; but it would be a 
most dangerous interference with the 
Royal prerogative, and would place the 
House of Commons in a most invidious 


position with respect to those services, of 


the value of which the Crown was then 
the natural and the constitutional judge. 
He repeated, that the House possessed the 
right to interfere ; but, before they did in- 
terfere, they must ask, had the Crown so 
acted as to make interference necessary ? 
The question, then, forthem toconsider was, 
had the Crown acted in this matter with 
that indulgence and justice to those two 
great branches of the public service of this 
country—the army and the navy—which 
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they bad a right to expect on account of 
their gallant exertions and good conduct 
in the Chinese war? With regard to those 
exertions there could be no doubt, He 
admitted at once, and no ene could esti. 
mate higher than he did, the important 
and gallant services of the commanders of 
that expedition, and the resolution, the 
determined valour, and the exemplary for. 
bearance of the troops engaged. He did 
not, therefore, place his opposition to the 
Motion of the hon, and gallant Officer on 
the ground of denying the distinguished 
services of that portion of the army and 
vavy which had been engaged in the mi- 
litary operations in China, With regard 
to the character of the war, whether there 
had been a formal declaration of war o 
not, it could not be denied that the service 
in China was of a very peculiar nature, 
When we entered upon a course of hostil. 
ities with China, we felt that we were in 
the position of a most powerful country 
coming into hostile contact with another 
far less advanced in civilization, and of 
far less experience in military proceedings. 
All theinstructions given by the noble Lord 
opposite to the conductors of the expedi- 
tion were founded ona that admission of the 
inferiority of our opponrnts. We had no 


wish, in carrying on the war, to take that 


advantage of China which we should 
have taken of a more powerful and a 
more civilized country, under similar cir 
cumstances. The instructions, therefore, 
which were given to the officers command- 
ing the expedition were, ‘‘ Try to make an 
impression on the Chinese—by the occu- 
pation of a portion of their territory if you 
will—but conduct the war upon novel 
principles (he admitted they were, and 
even after hostilities had broken out), suffer 
the commercial marine of the enemy togo 
unmolested—take the war junks and de- 
stroy them ; but in order to makea favour 
able impression upon the Chinese, perm 
those merchant vessels which were the 
property of private persons, of Chinese 
merchants, to pass unmolested.” ‘The na- 
tural consequence of this course was, that 
the number of prizes was materially dimin- 
ished. He would not deny that the stale 
of our relations with,China during those 
proceedings was that of war; but what had 
been the result of that war, conducted upoa 
the principies he had described ; and what 
were the objects for which it was under- 
taken ? We were, in the first place, to te 
cover a certain sum of money from the 
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Chinese for injuries sustained by our mer- 
chants; we vamed a stipulated sum to be 
aid by the Chinese, part of which was to 
be applied to the payment of those mer- 
chants whose opium had been seized, part 
to the payment of the Hong debts, and 
another part was to be applied to the de- 
fraying the charges connected with the ex- 
pedition. 6,000,000 dollars Was the sum 
required to compensate the opium mer- 
chants ; 3,000,000 on account of the Hong 
debts, and the remainder was to go to pay 
the expenses of the war, That was the 
uaderstanding of the noble Lord (Palmer- 
ston). Now, he apprehended, when they 
had paid all these charges, so far from 
having any surplus—and if there had been 
any surplus after paying all these expenses, 
there might be some force in the present 
demand—but after payment of these ex- 
penses, he apprehended, that, instead ofa 
surplus, there would be a great deficiency, 
notwithstanding that we had recovered a 
large sum from the Chinese as ransom for 
Canton. But suppose there had been a 
declaration of war, and all the formalities 
had been gone through; suppose there 
had been a proclamation of prizes, and an 
Act of Parliament passed appropriating 
those prizes ; supposing this had been the 
case, still, was there any ground for saying 
that the claims to prize money on the part 
of the army and navy engaged in that 
war had been defeated by the Govern- 
ment? 117,000/7. was the total amount of 
prizes that had been realized. [Sir C. 
Napier: But the merchant vessels ?] They 
were given up in accordance with the prin- 
ciples upon which the war was originally 
commenced and afterwards conducted ; 
but the hon. and gallant Officer took into 
his account the ransom for Canton: that 
had never been considered as prize money, 
nor was it usual so to appropriate money 
obtained under such circumstances. In 
the case of the Spanish galleons, which 
had been referred to by the hon, and 
gallant Officer, one-eighth only had been 
appropriated as prize money. In the pre- 
sent case, the whole amount realized in 
the shape of prizes was, as he had said, 
117,0007. Now, what was the amount 
which had been awarded? ‘The Govern- 
ment had awarded to the naval and mili- 
lary force engaged 420,000J., not as prize 
money, he granted, but in the shape of 
batta, It might be true, that by such an 
appropriation one might suffer and an- 
other might gain; but it was considered 





by the authorities on the spot that as the 
operations were Indiav, the distribution 
of the money, 420,000/., to be appropri- 
ated as rewards, should be on the prin- 
ciple adopted in India—namely, by batta 
allowance, rather than on the prin- 
ciple of prize money. The Government 
could have vo interest in allotting the 
mouey as batta, instead of as_ prize 
money. A reference had been made 
to the proportion which had, in this 
case, been awarded to the Commander-in- 
Chief and the principal officers of the ex- 
pedition, in comparison with what had 
been given in former operations of a like 
character. He believed, that on previous 
occasions the principal officers had _re- 
ceived a larger proportion than on this. 
His right hon. Friend had stated, that in 
respect to Algiers,-a most severe battle, 
as all would admit, the sum of 100,0004. 
had been granted by the liberality of the 
Government, to be distributed as rewards 
amongst the force engaged; in regard to 
the battle of Navarino 60,000/. had been 
allowed; and 60,000. had also been 
awarded in the case of the Syrian war. 
But he asked, was the House now pre- 
pared, departing from its proper functions, 
to act as a court of appeal against the 
liberality of the Crown in the exercise of 
its prerogative? Whatever the prevail- 
ing opinion of hon. Gentleman might be 
as to the merits of this particular case, 
he would appeal to them, whether they 
thought it was right or prudent to set the 
precedent of teaching the army and navy 
to look to the House of Commons for re- 
wards and indulgences for services per- 
formed, instead of to the Crown? How 
easy it would be to say that the value of 
any particular service depended upon its 
merits, and not upon the amount of prizes 
obtained, and how easy it would be to 
call on the House of Commons to vote 
on every occasion, where no prizes were 
taken, asum of money by way of largess 
to the troops engaged! But was it not 
the Crown which should judge of what 
was a fair return for the service performed ? 
He repeated, he hoped the House would 
not think this a case in which it would be 
proper to interfere with the legitimate 
and constitutional functions of the Crown, 
and to intimate to the Government that 
they had no duty to perform in protecting 
the public interest. And if, as he con- 
tended, there was no want of liberality in 
the present case, he trusted the House 
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would not discourage the Government in 
their attempt to reconcile a due liberality 
to the two branches of the service of this 
country —the army and the navy, with 
what was due to the interest of the pub- 
lic. Above all, be would say, it would 
be most dangerous for a popular assembly, 
like the House of Commons, to constitute 
itself the judge of military service. 

Mr. Williams thought the statement of 
tie hon. and gallant Officer (Captain 
Berkeley) had been completely answered 
by the right hon. Gentleman; and if the 
Motion was pressed to a division, he 
thought those hon. Gentlemen in the 
House connected with the Navy would 
act most unadvisedly, and he must oppose 
them. 

Viscount Palmerston was disposed to 
concur in principle generally with what 
had been stated by the right hon. Gen- 
tleman the Chancellor of the Exchequer, 
and the right hon. Baronet the First Lord 
of the Treasury, that the House of Com- 
mons should be careful and sparing in its 
interference with that part of the prerog- 
ative of the Crown which had reference 
to the rewards to be given for military and 
naval services. He argued that the army 


and navy ought to be taught to look to 
the Crown for rewards; and, as a general 
rule, it was most inexpedient for that 


House to interpose. At the same time 
the Motion of his hon. and gallant Friend 
was not altogether without example. In 
the case of the battle of Navarino, the 
House did interpose repeatedly, and at 
length the advice of the House prevailed 
with the Crown; and that payment was 
made which the Government had, for a 
long time, thought it their duty to with- 
hold. And he thought the present was a 
case in which his hon. and gallant Friend 
was justified in urging the House to ex- 
press an opinion that the Government 
ought to reconsider the decision it had 
come to. The right hon. Baronet stated 
correctly, that official men were naturally 
inclined to take the most liberal view of 
claims of this nature. Their personal 
feelings in the first place would lead them 
to look favourably upon them; but con- 
siderations of revenue, and considerations 
connected with the supplies, when the 
Chancellor of the Exchequer and the 
First Lord of the Treasury came to look 
at the expenses of the country on the one 
hand, and its income on the other, coun- 
terbalancing feelings of duty arose in their 
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minds; and after all, it was a question 
dependent on duty rather than feeling, 
which would overrule those first impulses 
and those natural feelings to take the 
most liberal view of such demands. And 
if he thought that in this instance the 
Government had not extended its |iber. 
ality to that extent which the just claims 
of the two services required, and their 
brave and brilliant achievements would 
justify, he did not impute to them any 
intention to overlook the just claims of 
those services; but in taking a less liberal 
view than he could have wished, they had, 
he believed, acted under the influence of 
what they considered their paramount 
duty, and upon the judgment they had 
formed upon the merits of the case, It 
was all very well to say, that soldiers and 
sailors were men who, in entering the 
service, were actuated by high and patri. 
otic feelings only; and whose whole ob. 
ject was the honour and advantage of the 
country. No doubt those motives did in- 
fluence them, and that those were the 


Prize Money. 


| feelings with which many enlisted in the 


service of their country; but, at the same 
time, it could not be denied, that the ex- 
pectation of prize money added a zest to 
the service, and gave an impulse to the 
soldier or the sailor when the day arrived 
for exertion, which it would be most un- 
wise to withdraw from the mass of mo- 
tives which influenced the conduct of 
men. And there was something of a 
wild, romantic nature in the very name 
of prize money, which rendered a small 
sum so obtained far more gratifying 
to the man who gained it, than a much 
larger amount received in the way of mere 
ordinary pay. Then it must not be for- 
gotten that there were services which both 
soldiers and sailors were called upon to 
perform—perhaps the most difficult, the 
most hazardous, and the most dangerous 
—services full of continued exertion and 
painful endurance, for which no reward, 
no prize money was given. Take, for 
instance, the sufferings of the troops m 
Affghanistan ; but neither the soldiers 1 
that expedition, nor sailors engaged in a 
corresponding case at sea, would ever 
complain that the reward of prize money 
was not to be looked for by them, for they 
knew that by the established regulations 
of the service, no expectation of such tes 
ward was held out to them, and therefore 
no feeling of injustice was felt. But, 00 
the other hand, when they were in a situa: 
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tion in which, according to the established 
les of the service, they might expect 
some such advantage, if they did not re- 
ceive it, they considered, and most ma- 
tetially so, that they had fair ground of 
complaint. Now the question was, did 
that fair ground of complaint arise in this 
case? Strictly and legally speaking, there 
could be no capture made before war was 
declared; but, as had been decided by Sir 
W. Scott, in the case of the Danish 
claims, that when, in a case of hostilities, 
a declaration of war followed, it gave the 
right of prize money for captures made 
before. He was not aware whether any 
declaration of war had been issued in the 
present case or not ; but that was not the 


question. The Crown had waived the! 


ground of right, and had granted the re- 
muneration. But what was the nature of 
that remuneration? The right hon. Gen- 
tleman the Chancellor of the Exchequer 
said, that the payment of batta was chosen 
as the mode of reward, instead of prize 
money ; that part of the force engaged be- 
longed to the India Company ; and that 
batta, and not prize money, was the usual 
mode in which the troops of that Com- 
pany were rewarded. He doubted if in this 
the right hon. Gentleman was altogether 
correct. He had been informed by persons 
who had been engaged in the Indian 
service, that it had been customary to give 
to those soldiers batta and prize money 
too, and that in the case of Lord Harris’s 
exploits, and also in the war under Lord 
Hastings, the troops of the India establish- 
ment received both pay and batta. The 
question, then, was not as the Chancellor 
of the Exchequer had put it, that batta 
having been paid, nothing more was due ; 
but it was, why was not prize money given as 
well as batta in this case? In point of 
amount, comparing it with the nature of 
the service, its duration, and the im- 
portance of its results, the amount which 
had been paid in this case was not so 
great as had been awarded on previous 
occasions, If he was rightly informed, he 
believed that a petty officer, who had 
served in China during the three years 
over which that expedition extended, re- 
ceived 16/,; whereas the same class of 
officers engaged in the expedition against 
Algiers, received about 17/.; and the re- 
ward paid to officers of the same rank, 
who had been engaged in the short Syrian 
campaign, was 18/. But, then, it was said 
that there was no other fund from which 








the money could be taken. Now that was 
not putting the matter quite correctly. 
The right hon, Baronet had stated very 
truly, that the orders given to the naval 
and military commanders before the oper- 
ations begun, were to abstain in a very 
signal degree from inflicting the calamities 
of war on the population of the country. 
In fact, it was our anxious object, that 
whereas peace and friendship with the 
people of China was our ultimate desire, 
that nothing should be done unneces- 
sarily, in the course of the war, to stir up 
hostile feelings among the population at 
large. But the right hon. Baronet was 
mistaken ia supposing that orders were 
given in the outset of the operation to 
abstain from taking the junks. On the 
contrary the seizure and detention of 
these vessels was one of the modes of re- 
prisal which was to be resorted to, and 
one of the modes by which it was pro- 
posed to exercise a pressure upon the 
Chinese Government, Our officers then re- 
ceived instructions to blockade the coasts, 
and to seize upon coasting vessels. The 
last portion of these instructions was not 
carried out, for a reason which might 
sound insufficient, but was not so in re- 
ality. It was not that there were not 


junks to be found : quite the contrary. But 


the fact was, that the Admiral stated that 
they were so numerous, that if he began 
to take then, he had no means of doing 
anything with them; that to put crews 
on board of them would entirely unman 
our squadron; that to keep them at 
Chusan would be useless, and to try to 
send them to India or Singapore would be 
still worse. The plan of capture of the 


junks was, therefore, given up. But, even 


were it otherwise—if Government, as a 
matter of policy, had ordered the force to 
abstain from these captures—that would 
be no reason why the troops and the sea- 
meu employed should receive a_ less 
amount of prize money than they would 
otherwise be entitled to, But, then, it 
was said that was no fund from which 
to pay any increased amount of prize 
money. ‘Tue demands upon the Chinese, 
as the right hon. Gentleman had said, 
were made in a threefold shape. We de. 
manded money, first, as compensation for 
the opium seized ; secondly, to pay the 
debts of the Hong merchants; and, third- 
ly, to cover the expenses of the war. That 
was all quite true; for if the Government 
would look back to the instructions given, 
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they would see that our Plenipotentiary 
was ordered to demand the sum required, 
in the following manner: — First, the 
value of the opium, to be ascertained by 
subsequent investigations; secondly, the 
debts of the Hong merchants, which were 
then known and ascertained ; and, thirdly, 
the expenses of the war, which were to be 
ascertained, and accounts sent in to the 
Chinese Government after the affair was 
over, and the Treaty of Peace was signed. 
These were the instructions; but the last 
time that he saw Sir Henry Potiinger before 
he set out—on the very morning, indeed, 
that he left London—Sir Henry suggested 
to him that there might be some advan- 
tage (supposing that the Chinese acquiesced 
in the principle of our demands) were he 
authorized to treat for the payment of the 
whele in one round sum. “I said (con. 
tinued the noble Lord) that may certainly 
be an advantage ; how much do you think 
now, > ie 
said Sir Henry, ‘the Emperor is a tich 
old gentleman enough, and [ fancy we 
might look for five millions sterling from 
him—do you think that would do?’ Well, 
I thought the matter over for a moment, 
and then I said,‘ 1 think that will do very 

bly pay 
for the opium, for the Hong merchants 
debts, and the expenses of ihe war.’” That 
was when Sir TH. Pottinger left England; 
but the war did not conclude so soon as 
was then anticipated. ‘The expenses were, 
of course, great in proportion, and the sum 
actually obtained fell short of 
required to meet the expenditure for which 
we had become liable. Certain communi- 
cations then passed between the Govern- 
ment and the Plenipotentiary as to the 
sums which might be sufficient, and if it 
was deemed expedient to accept from the 
Chinese Government a sum which fell 
short of the full amount which might be 
demanded to include the expenses of the 
| expe- 


we may le able to get 


well if we can get it—it will probably 


what was 


war. That was an act of politica 
diency, which formed no sort cf answer to 
the demand made in the Motion new be. 
fore the House. The ransom paid for 
Cauton would have been considered, had 
the declaration of war foliowed, as prize 
money; and this circumsta ought not 
to be left out of the reckoning in discuss- 
ing the present question, It had been 
said that 4: 50,0 OL. Ab- 
stractedly it was so, perhaps; bat suis 
were large or small in proportion to the 
objects for which they and if 


nee 


was a large sum 


were paid; 
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the sum in question was not sufficient to 
give to the troops and naval force em. 
ployed that which would be a fair reward 
for their successes and achievements, then 
he maintained that it was not the agore. 
gate sum which they must consider, but 
the amount per man that that sum would 
afford to pay. That the operations jp 
China constituted a series of remarkable 


; exploits would be admitted by eve rybody, 


He believed that Lord Stanley wrote 
letter to the commander-in-chief of the 
expedition, in June, 1843, in which he 
stated that it was the determination of 
Government to cause a medal to be struck 
in commemoration of these services. In 
that document his Lordship expressed 
himself nearly as follows. He stated— 


“That, although [er Majesty was of opinion 
that the award of a distinction of this nature 
should be reserved for very peculiar and spe- 
cial occasions —as, no doubt, it ought to be— 
and that great evil would arise fromm the fre- 
quent and indiscriminate granting of medals, 
in order to commemorate military and naval 
exploits, yet that it appeared to Her Majesty 
that, in the instance of the recent events in 
China, an exception could properly and use- 
fully be made from the rule to be generally 
observed. ‘The difficulties with which our 
forees had to contend on the recent expedition 
—difficulties arising from the absence of that 
local information which would have been 
accessible in respect to almost every other 
country—had been of the most formidable 
character ; but they had been as gallantly met 
and triumphantly surmounted, Wherever 
opportunities had offered—and they were not 
wanting—for displays of skill and courage, 
our naval and military forces had nobly kept 
up the character of their respective services; 
and Her Majesty was happy in the belief that 
the great moral effect which had been produced 
upon the Chinese people, and to which Iler 
Majesty priscipelly locked for permanent ad- 
vantages, had resulted not more from the irre- 
sistible power displayed, than from the mo- 
deration shown in victory, and the studious 
abstinence from unnecessary aggravation ol 
the horrors of war; the dis scipline which pre- 
vailed during the excitem: nt of success, and 
sood faith with which, on the first intima« 

acquiescence in our demands, the in- 
vading forces had been withdrawn, Under 
these circumstances, Her Majesty was of 
pinion that the Chinese war, and its important 
results, should be commemorated by the issue 
of a medal, to be granted to those whose skill 
and valour had brought ; ibout its termina 
tion,’ 


1 
+ 
tie 


tion of 


: , } : 
If, then, this war was so remarkable by 
the circumstances under whieh it was con- 
ducted, and if it had led to commercial 
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Sir James Duke deplored the tone in 
which the discussion had been carried on 
on one side of the House, and deprecated 
the mercenary spirit so frequently during 
the debate attributed, but he believed 
upon no good grounds, to the seamen of 
the British Navy. 

The House divided on the Question, 
that the words proposed to be left out 
stand part of the Question :—Ayes 69; 


Chinese Prize Money. 
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aivantages, So great that no man could 
trust himself beforehand to calculate them, 
he thought that it was an occasion on 
which Government wou!d be justified in 
taking a more liberal view of the claims 
now submitted to them, than under the 
diferent circumstances they would be in- 
clined to apply to similar demands. He 
thought that the Government had not, on 
this occasion, given way so much as they 


night to that spontaneous impulse which, 


the rizht hon. Baronet stated, was apt to! 


animate a Ministry upon such questions. 
He could only hope that, whether Govern- 
ment would, or would not, refuse the Mo- 
tion of his hon. and gallant Friend, that 
no course which they might take, that no 
majority which they might command, 
would prevent them from giving these 
matters a fair and liberal consideration ; 
and should it be found, on a comparison 
of what had been done in similar cases 
with what had been done in this, that the 
seale of recompense tothe naval and mili- 
tary forces had been lowered from its old 
standard, then, he hoped, that nothing 
which had passed would be taken to pledge 
Government so as to preclude them from 
siving the united service a more ample 
reward. 

Captain Harris had no doubt the sol- 
diers and sailors who had been engaged 
in China would perform their duty in the 
same manner that they had done if they 
were called on todoso. But he certainly 
did not think the batta donation was a 


fair reward ; 210,000/. had been disiri-} 


buted to the navy ; but insucha way that 
only 42, was paid to the petty officers, 
That was not a fair remuneration. He 
would not say what sum ought to be 
given; but he hoped that Government 
would increase the grant, and give such a 
sum as seemed fair under the circum. 
stances, 

Captain Plumridge thought that the 
appeal made by his hon. and gallant 
Friend was to the justice, not to the liber- 
lity, of the House. The shares awarded to 
petty officers were no payment for the 
services they had performed, and the dan- 
gers they had undergone. He contended 
that the petty officers had a right to a 
larger share of the prize money that the 
fommon sailors and boys. It was all 
very well to talk about honour and glory 
10 seamen, but prize money was the great 
Stimulus to which they always had and 
always would look, 
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Trisn EccLestasticat ComMISSION.} | 
On the Motion that Mr. Speaker do now | 
leave the Chair, 

Mr. Evelyn Denison rose to call the 
attention of the House to the manage- 
ment and disposal of that part of the pro- 
perty of the Irish Church vested in the 
hands of the Irish Ecclesiastical Commis- | 
sioners. The hon. Gentleman commenced | 
by stating that the Irish Ecclesiastical 
Commission 
450,000, as the produce of lands sold | 
under their direction in Ireland. He had, 
taken some pains to ascertain the average 
value of land in that country. In Eng- 


land it was worth about thirty years’ pur- | 


chase ; but in Ireland, taking one year 
with another, he thought that he was with- 
in the mark in stating that the land there 


was worth at an average above twenty- | 
three years’ purchase. Notwithstanding | 
this, however, the land under the charge | 


of the Commission had none of it becn 
sold at a higher rate than twenty years’ 
purchase. Now, if land worth twenty- 
three years’ purchase had been sold for 
twenty, it would appear that a much 
larger sum than 450,000/. ought to have 
been realized by the Commission, had 


they properly exercised their functions, 
It was impossible to look into the subject 
without seeing that property, to a very 
large amount, had been sacrificed by this 


system of management. It would per- 
haps, be asked, how if such terms had 
been offered to the lessees, had not all the 
Church property held in Ireland been 
converted into freehold property, and so 
enfranchised ? The reason was this: at 
the end of the Temporalities Bill was a 
clause permitting all persons whose pro- 
perty fell into the hands of the Commis- 
sioners, to renew their leases on the same 
terms as those on which they had been 
in the habit of renewing them under the 
bishops. The consequence was, that 
when a lessee thought that he had made 
a good bargain in enfranchising his land, 
his neighbour would probably tell him 
that he might have obtained the same ad- 
vantages without the three years’ purchase, 
as by the Bill a power was guaranteed of 
obtaining the renewal of leases, and with- 
out those chances and contingencies un- 
der which they were held under the for- 
mer tenure. Now, he wished to know 
what had become of the money sacrificed 
to this system of management pursued by 
the Commission? Every farthing was 
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gone in the annual outgoings. When he 
saw such an amount gone in such afpay 
he thought he should not discharze hig 
daty, if he did not call on the House to 
check this great and growing evil, 


Sir 7. Fremantle was not prepared to 


| dispute in the main the statement made by 


the hon, Gentleman ; but he must state at 
the outset that the attention of the Go. 
vernment had, for some time, been directed 
to this subject, and that, at the suggestion 
of his right hon. Friend the Secretary for 
the Home Department, an official commy- 
nication had been made by the Lord Liey. 
tenant to the Ecclesiastical Board, calline 
their attention to the circumstance of the 
money realized under the Commission not 
being devoted to the annual expenditure, 
It must be borne in mind that these Com. 
missioners were an independent corpora. 
tion, over which the Government had no 
direct control; and they must judge for 
themselves as to the’ manner of exercising 
those powers entrusted to them by Act of 
Parliament. The two points to which 


i the hon. Gentleman had called attention 


were the terms on which the leases had 
been converted into perpetuities, and the 
mode in which the money realized had 
been expended. Now, a large number of 
the tenants holding Church leaves had not 
converted them into perpetuities. Only 
one-third, and no more, had availed them- 
selves of the terms offered. He believed 
that in the suppressed sees the fines were 
fixed on the renewal of the leases. That 
power did not exist as to the secs not sup- 
pressed. As to the manner in which the 
money had been expended, he was not pre- 
pared to say that if greater economy was 
used, a considerable sum might not have 
been saved. But, at the same time, he 
must point out the heavy charges which 
the Commission had to meet. There was, 
in the first place, the repair and rebuilding 
of all the churches in Ireland ; and no 
doubt when the trust was first undertaken 
the churches were in a dilapidated state. 
A heavy expenditure was therefore in- 
curred in repairing old churches and 
building new ones; and the Commis- 
sioners had often to determine, when local 
contributions in favour of such an object 
were large, whether it would not be better 
to advance a somewhat larger sum for the 
erection of new churches, than to expend 
a smaller amount in inadequate repairs of 
old churches. Under this head the sums 
expended were 69,000/. and 54,000/. 
some years, anc even 26,0007. last year 
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For the requisites of divine service the 
sum laid out was 32,000/. The expenses 
of the Board itself were 6,000/., and the 
whole expenditure was about 79,0001, per 
amum. Tke Archbishop of Dublin told 
him that there were applications for 
churches to the amount of 100,0001., 
which the Board was unable to answer. 
He did not undertake to say that this 
statement was perfectly satisfactory; and 
he did not at all deprecate the attention of 
the Government being called to the sub- 
ject. He hoped when a larger revenue 
accrued that the expenditure would be 
kept within the income, and that the 
amount realized by the sale of perpetuities 
would be devoted to the annual expendi- 
ture, and not wholly disbursed. 

Mr. Jawes must say the statement of 
the right hon. Gentleman was anything 
but satisfactory. Here was a sum of 
450,000/. realized by the conversion of 
leases into perpetuities, and they were told 
the whole capital was expended already. 
The people of England had a direct in- 
terest in this question ; for he did not sce 
why, if this property were properly ma- 
naged, it might not have been devoted to 
such a purpose as that of increasing the 
College of Maynooth. The right hon. 


Gentleman said the expenses of the Com- 


mission were 6,000/. He found by a re- 
turnon the Table they were double that 
amount. When Lord Stanley’s Act had 
led to consequences so pernicious, he did 
not see why the Government did not im- 
mediately take steps to amend it. The 
Government acknowledged the mode of 
applying the mouwey to be unwise, and yet 
they permitted half a million of money to 
be wasted. It was said, however, that this 
lody was a corporation, and the Govern- 
ment could not interfere with it. But 
Parliament, which created the body, coul 
surely remedy the evils which it caused. 
If there was a loss of 500,000J. on a thizd 
of these conversions, it was easy to calcu- 
late that a million and a half would be lost 
on the remainder. He called on the friends 
of the Church to see this subject sifted, 
and he put it to the Secretary for the 
Home Department, whether he could have 
ay objection to appoint a Committee to 
inquire into this subject ? 

Sit James Graham acknowledged this 
Was a very grave subject, and by no means 
improperly brought under the considera- 
lion of the House. Jt was a question 
which attracted his anxious attention, and 
nearly a year ago he thought it necessary 
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to call the attention of the Lord Lieu- 
tenant to the facts disclosed. He differed 
from the hon. Gentleman as to his esti- 
mate of the inadequacy of the sales arising 
from the conversion of church leases. It 
being the object (for purposes of general 
policy) to render those conversions general 
within a limited time, it was of course de- 
sirable to hold out inducements to the 
tenants to come into the terms of the Com- 
missioners. He believed, after careful 
and anxious inquiry, that the terms were 
only liberal and fair. Having stated that 
he concurred in the other view of the hon. 
Gentleman, that the expenditure of the 
capital, instead of considering the sum rea- 
lized as an usufruct, was, though in con- 
formity with the Act of Parliament, an un- 
fortunate view taken by the Commissioners 
of their duties as trustees. He considered 
that this money was, in the broadest sense, 
trust money, and he demurred altogether 
to its being devoted to Maynooth, or per- 
verted in any way from the original use. 
(Mr. /lawes: But the Church has not got 
the money.] It must be recollected that 
when the Church ‘Temporalitics Act 
passed, a heavy burden was raised by a 
vestry cess on persons of every persuasion, 
for the maintenance of the fabric of the 
Church and the usages of worship. That 
was felt to be a great grievance ; and, with 
the view of promoting peace and concord, 
a sum of 50,0001. a year was cast on the 
property of the Church of Ireland. In 
consequence of the opposition to such a 
charge, the fabrics of the Church had, in 
many instances, fallen into decay. And 
the average expenditure of the Commis- 
sioners for the first years of its operation 
was much higher than it would be in fu- 
ture. In many cases, tuo, the claims put 
forward by private subscribers for aid, were 
felt to be irresistible, and such advances 
were, of ccurse, made out of the funds of 
the Church. Out of a loan also of 
100,000/. 40,000/. had been repaid. But, 
on the whole, he considered it an unsound 
and unwise discretion—that for the in- 
terest of the Church, well understood and 
carefully guarded, the capital realized by 
the sale of these leases should be expended. 
There were on the Board two paid Com- 
missioners. The Executive had, therefore, 
a direct control over it. And he was bound 
to state that the official communication of 
the Lord Lieutenant was received by the 
Commissioners in a most frank and candid 
spirit. f 


Commtession. 


They stated that the amount of 
capital expended in the !ast year was less 
>) 


“ 
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than that in the antecedent; and he had 
reason to believe that in future years the 
expenditure of income, without any en- 
trenchment on the capital, would be strict- 
ly adhered to. He was bound to say that 
if he saw the safety of the Church pro- 
perty in Ireland required it, he should not 
hesitate, for a moment, in introducing 
a Bill next Session on the subject of 
these leases; but he did not anticipate 
that any such necessity would arise. 
Whatever past errors were committed, 
he believed they were in the progress of 
correction, 

Sir Ft. Ferguson was very glad to hear 
the speech of the right hon. Gentleman ; 
for he considered the Government clearly 
responsible for every procecding of that 
Board. He thought not a full but a suffi- 
cient price had been obtained for the lands 
under lease. His hon. Friend (Mr. Deni- 
son) contended they were worth twenty- 
three years’ purchase ; but his hon. Friend 
spoke of lands where a rent was reserved 
of one-fourth of the value, and this always 
fetched a higher price than that held in 
fee-simple. There were returns in the 
value of these lands, one by Mr. Finley, 
and the other by the Commissioners them- 
selves, on the Table of the House. The 


first estimated them at 1,500,000/., and 


the latter at 1,250,0007. Now, according 
to the Commissioners themselves, they 
should have fetched 200,000/. more than 
the 450,000/. which the right hon. Gen- 
tleman gave as the return. The right hon. 
Gentleman said, only a third of the tenants 
had accepted the perpetuities. Now, he 
knew one-half the property was sold, and 
he should give his authority. The landed 
Commissioners summoned the treasurer of 
the [Ecclesiastical Commission, and he 
deposed that fully one-half were sold. 
The right hon. Gentleman said, too, 
that the expenses of the Commission 
were but 6,000/. He could prove, how- 
ever, that the sum for clerks, archi- 
tects, solicitors, &c., amounted up to 
13,5871. The expenditure was very great, 
not to say anything worse of the Board. 
They at first paid their architects by a per 
centage on the outlay for their works, and 
this sometimes amounted to 9 per cent. 
They were now placed on salaries. But 
this only showed how necessary it was to 
look into the proceedings of this body. He 
did not want to throw blame on the Go- 
vernment, for previous Governments were 
more to blame than the present; but it 
really seemed as if the office of Lord Lieu- 
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tenant only existed as a cover for a horrible 
system of jobbing. 

Mr. Henley must say, the disclosures 
made startled him not a little. It appeared 
while parties in this country were quarrel. 
ling as to the application of the surplus re. 
venue of the Church in Ireland, some gen. 
tlemen in that country took very good care 
that no surplus should exist. The matte; 
was one with which that (the Ministerial) 
side of the House had nothing to do, for jt 
originated with the Government of the 
hon. Gentlemen opposite. He did hope, 
that there would be some strong steps 
taken to put the question on an honest 
footing. 

Viscount Bernard fully concurred in what 
had fallen from the right hon. Baronet the 
Secretary of State for the Home Depart. 
ment. Without entering into the question 
whether the different contractors might not 
have done their work cheaper, he would 
beg leave to say that there was full employ- 
ment in Ireland, in the repairs of churches, 
for the 400,000/. that it appeared had 
been expended by these Commissioners. His 
principal object in rising was to remark 
that there was still a considerable number 
of parochial churches in ‘Ireland in a most 
disgraceful siate. In one diocese alone 
divine service was cclebrated in no less 
than fifty school-houses, in localities where 
churches did not exist. In a case which 
had come under his own knowledge, the 
Ecclesiastical Commissioners were called 
upon to build a church in a place where 
divine service had not been before per- 
formed, and where no Protestant congre- 
gation existed. They declined doing s0, 
and a church was now in course of being 
built there by voluntary contributions. ‘The 
consequence Was, that a Protestant congre- 
gation was now formed in the parish, and 
divine service would, in future, be cele 
brated without any aid from the Commis- 
sioners. He wished also to remind the 
House that 100,000/, given by the late 
Government as apart of the 1,000,000. ad- 
vanced to the clergy of the Irish Church, 
had been since taken away from them. 

Mr. M. J. O'Connell said, he thought the 
discussion which had taken place on the 
question a very important one. They had 
very strong contradictions between two 
right hon. Secretaries—one, the right hon. 
Baronet the Chief Secretary for Ireland, 
having stated that the Ecclesiastical Com- 
missioners were independent of the Go- 
vernment—and the other, the right hon. 
Baronet the Home Secretary having alleged 
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that they were completely under the con- 
trol of the Government. However, it ap- 
peared that the right hon. Chief Secretary 
of Ireland was right; for the right hon. 
Baronet (Sir James Graham) had admitted 
that he had called attention to the matter 
nine months ago without effect. There 
appeared to be great discrepancies as to the 
value of the property sold ; but one thing, 
he thought, was clear, and that was, that 
the subject could not be left as it stood at 
present. He would beg to suggest to the 
hon. Member for Malton (Mr. J. E. Deni- 
sn), the propriety of his moving for the 
appointment of a Committce next Session 
to investigate the matter. 
there was no use in going into the question 
of the establishment of this Board. But 
finding it established, and that it worked 
ladly, they had a right—no matter what 
opinions they might entertain as to church 
property in Jreland—to call for inquiry, 
and, if necessary, for further legislative 
provisions. 

Sir Thomas Fremantle begged to ex- 
plain. It was a mistake to suppose that he 
was at all indifferent on the subject. He 
had already taken occasion to express his 
satisfaction that the question had been 
brought under the notice of the House, 
and he was fully sensible of the great im- 
portance which was to be attached to it. 

Mr. Grogan said, he was glad that an 
investigation was likely to take place on 
the question ; as he believed the Board 
had not given entire satisfaction cither to 
the clergy or the public. He would men- 
tion one instance, which had come under 
his own notice. It was the case of a parish 
church in Dublin, which had been taken 
down as being unsafe. The parishioners 
had, it was true, consented to the removal 
of the church ; but it was on the supposi- 
tion that it would be rebuilt. Repeated 
applications had been made to the Com- 
missioners to rebuild it, but without suc- 
cess, as they persisted in declaring they 
hal no funds for the purpose. 


SurpLy—Miscerianrous Estimarrrs.] 
House went into Committee of Supply on 
the Miscellaneous Estimates and Civil Con- 
lingencies, 

On the First Vote being moved, of 
32,0110 10s. to defray law charges, and 
the salaries, allowances, and incidental 
expenses in the office of the Solicitor 
lor the affairs of Hier Majesty’s Treasury 
for the vear 1845-6, ay 


Mr Iv reaps ° 9 ~ 
Mr, I’, Hi Vliams Wi shed to know from 
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In his opinion, | 
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the right hon. Gentleman the Chancellor 
of the Exchequer whether there was really 
any necessity for having seven lawyers in 
this department. They had a solicitor, an 
assistant solicitor, and five clerks, all of 
whom, he presumed, were lawyers, and the 
salaries of these officers amounted to no less 
than 6,0112. 10s. He also perceived that 
the estimated cost of prosecutions was put 
down as 26,000/., and he thought the 
Heuse should not vote such asum without 
being at least apprized of what these pro- 
secutions were. 

Mr. Cardweil said, the Solicitor for the 
Treasury had to discharge the business of 
no less than thirteen departments of the 
public service. The gentleman who at 
present filled that situation, was a most 
invaluable public officer ; and by all who 
were acquainted with the manner in which 
he discharged his duties, the amount of sa- 
lary which he received —2,859/.—would, 
he was convinced, not be thought too great. 
Arrangements had, however, been made, 
by which, on any future occasion, the gen- 
tleman selected to fill that office would not 
receive more than 2,000. a year. The 
prosecutions were such as would be neces- 
sary in the thirteen departments to which 
he had alluded ; but on this subject the hon. 
Gentleman might rest assured that the 
greatest economy would be practised. 

Vote agreed to. 

The next Vote was 16,2181. to defray 
the expenses of the Pentonville Prison. 

Mr. W. Williams said there were 475 
prisoners in this prison, and the salaries of 
the officers placed over that number of 
prisoners amounted to no less than 7,558/., 
being an average of 16/. for taking care 
of each prisoner. In addition to that sum 
there was a cost of 314. for each prisoner. 
Now, it had been shown by the Anti-Corn- 
law League that the wages of an agricul- 
tural labourer in the southern counties 
was, On an average, not more than 7s. 
a week, or 181. 4s. a year, so that the cost 
cf one condemned felon was more than 
the amount of the entire support of two 
families of the labouring population. The 
salaries of the persons employed to teach 
the prisoners trades and manufactures 
amounted to 1,500/.; while the entire pro- 
duce of their labour amounted to only 
1,4981., or 122 less than the salaries 
amounted to, Thus, notwithstanding all 
that had been said in praise of this labour 
system, the result was, that the produce 
of each prisoner’s work wasless than t}d. 

ox 
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aday. He also objected to the item of 
3601, for washing in the prison, as he 
thought the prisoners ought, at least, be 
made to keep the prison clean. 

Colonel Sibthorp said, he did not know 
what the hon. gentleman paid his labourers, 
but he could assure him that he (Colonel 
Sibthorp) and hon. Friends near him 
paid their labourers from 12s. to 15s. a 
week, 

Mr. ITindley would wish to know how 
many officers were in the prison, and what 
salaries were paid to them. 

Sir J. Graham said, that the hon. Mem- 
ber for Coventry was rather a hard task- 
master. Last year he complained in like 
manner of the annual expense of this estab- 
lishment, when the grant amounted to 
20,3647. In 1843, it was 25,8502. This 
year it was 16,2181., showing a decrease 
on last year of 4,146/., and on the previous 
year of 9,632/.; without any diminution, 
he should rather say, there was an increase 
in the number of prisoners. Viewing the 
system abstractedly, he admitted that it 
could not be regarded as economical, al- 
though he could assure the hon, Member 
that every attention was paid to economy 
in the arrangements of the prison. All 
the prisoners confined in the establishment 
were convicts under sentence of trans- 
portation for a period of not less than 7, 
and in many cases 10 and 14 years. Un- 
less the system of this establishment proved 
successful, it would be the duty of the State 
to maintain those prisoners in a penal 


Colony, for the period of their sentence. If 


successful, if by the discipline to which 
the prisoners were subjected, a reform were 
effected in their character and habits at the 
expiration of eighteen months, that being 
the time for which they were here impris- 
oned, they might be said to be no longer 
a source of expense to the State, because, 
from the moment of their arrival in the 
penal Colony, the State was relieved from 
the cost of supporting them. As far as 
the experiment had gone, it had proved 
eminently successful. He admitted that 
the system of prison discipline was not 
in itself economical ; but if he were right 
in the position he had just attempted to 
establish, it eventually proved so to the 
nation; because the comparatively trifling 
expense attendant upon the instruction 
they received during the short term of their 
imprisonment here, superseded the neces- 
sity of a very heavy expense during the 
prolenged period of their transportation. 








The right hon. Baronet read an extract 
from the Report of the Commissioners, 
recently presented to Parliament, to show 
that the experiment of training the pris- 
oners to the higher branches of labour, 
by which they might be enabled to earn 
an honest livelihood in another country, 
and the attention paid to the improvement 
of their morals in the Pentonville estab. 
lishment, had been attended with sue. 
cess. In reply to the hon. Member for 
Ashton-under-Line, he wished to say that 
he believed the Paper containing a return 
of the number of the instructors, which 
was considerable, and of their salaries, was 
ready, and could be presented at once, 

Mr. Ewart expressed his approbation of 
the system adopted in the Pentonville 
establishment; but regretted that it was 
not carried further, and applied to Van 
Diemen’s Land, the system of which was 
quite at variance with this, and ought to 
be abolished. 

Mr. Williams had heard the statement 
of the right hon. Baronet with great pleas. 
ure. He rejoiced at the success of the 
experiment, and the improvement it had 
effected in the habits of the prisoners; 
but he confessed, he doubted the policy of 
making those men tailors or shoemakers, 
What the Colony to which they were sent 
wanted was persous having some know- 
ledge of agriculture or agricultural labour. 
Their services would prove much more 
valuable and important. With regard to 
the question he first started, he must ob- 
serve that the right hon. Baronet had not 
at all accounted for the inability of the 
prisoners while in this establishment to 
earn more than three-halfpence a day. 

Sir J. Graham said, it must be remen- 
bered the system of Pentonville prison 
was the system of complete separation, so 
that labour could not be carried on so as 
to meet the hon. Member’s views. 

Mr. Hindley asked what were the re- 
spective salaries of the chaplain and the 
medical officer. ; 

Mr. Cardwell replied, that the chaplain 
received 400/. a year, the assistant cliap- 
lain 200/. a year, and the medical atten- 
dant 300/. a year. 

Mr. Hindley considered such a charge 
to be monstrous. It was paying mote 
than a pound a head for each prisoner. 

Mr. Hawes said, that he had repeatedly 
visited the prison, and he knew that the 
duties of the chaplain were most laborious. 
It was utterly impossible to carry out the 
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system without having such an officer as 
chaplain. He believed that the money 
for this purpose was most properly and 
beneficially laid out. 

Mr. Wakley said, that the system of 
administration in that gaol could not be 
tried without a large expenditure of 
pounds, shillings, and pence. He had 
often been in this prison, and he believed 
that nothing could be better than the sys- 
tem existing there. In the first instance, 
he had viewed the foundation of the 
establishment with feelings of horror, and 
as being merely an instrument of torture ; 
but the results had been most astonishing, 
and most gratifying. He had examined 
the prisoners themselves closely, and he 
had watched the proceedings, and he 
firmly believed that not one in fifty of the 
unfortunate inmates of the prison, when 
liberated, would again violate the laws of 
the country. 

Vote agreed to. 

On the Vote that 28,118/. be granted 
to defray the expenses of the Millbank 
Prison for the year 1845-46, being put, 

Mr. W. Williams said, that he observed 
that in this Estimate, there was a charge 
of £200 year each for three inspectors of 
the prison. This appeared to be a new 
species of appointment; he, therefore, 
wished to know what was the object of 
it? 

Sir J. Graham observed, that this 
charge certainly appeared for the first time 
in the Estimates, but it was necessary, in 
consequence of new arrangements with 
respect to this prison. Complaints were 
formerly repeatedly made by several hon. 
Gentlemen as to the system of prison dis- 
cipline carried on in this prison. He had 
considered it expedient to alter the whole 
system in this prison. By this new ar- 
rangement, every male and female convict, 
Sentenced to transportation, was, as soon 
as possible, conveyed to Millbank, and 
there they remained for three months un- 
der the close inspection of these three 
officers. The persons appointed to these 
offices, were the three inspectors of pris- 
ous, One or other of these inspected the 
convicts in Millbank prison constantly, 
indeed almost daily. At the end of three 
months the inspectors, in their report to 
him, recommended the course which 
should be adopted as to the future desti- 
nation of each convict. They selected a 
certain number for the Pentonville prison, 
where they would be taught a useful trade, 


{Jury 18} 
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which would be of essential service to them 
when removed to the Colonies; while 
others, who had been guilty of the most 
serious crimes, the commission of which 
was formerly attended with capital punish- 
ment, were selected to be sent to Norfolk 
Island. On the arrival of the former class 
at Van Diemen’s Land, after having been 
taught a trade, there was a further grada- 
tion. Some of them received a condi- 
tional pardon, while others received ticket 
of leave, which was a gradation something 
short of pardon. With respect to every 
convict, there was a special report made 
to him, and on such report he, on his re- 
sponsibility, provided accordingly. He 
need not allude to the high character of 
those three gentlemen, as they were well 
known. ‘Their respective salaries, as in- 
spectors of prisons, was only £800 a year; 
and as these additional duties had been 
imposed upon them, it was only con- 
sidered proper that they should have an 
increase of £200 a year, making altogether 
£1000 a year. 

Vote agreed to. 

On the vote of 250,000/. to defray the 
charges of Convict Expenditure in New 
South Wales and Van Diemen’s Land, 

Mr. Ewart took occasion to object to 
the whole system of transportation at 
present adopted. He stated that the free 
settlers in Van Diemen’s Land were ex- 
tremely indignant at the letting loose 
amongst them of the most depraved char- 
acters. He understood that morality 
was no longer safe in that Colony,and that 
the free settlers were about petitioning 
Parliament against what the noble Lord 
the Secretary for the Colonies termed 
“the probationary system.” He was 
of opinion that much more good might be 
effected than at present by substituting 
the Pentonville system for that of trans- 
portation, whilst he believed that the ex- 
pense would not be so great. 

Sir J. Graham could not deny that 
there were many serious moral objec- 
tions to transporting felons into a Colony; 
but, taking the balance of good and 
evil, he thought it was far better that they 
should be transported, than be retained in 
the mother country. On the average, the 
number of prisoners convicted of felony in 
Great Britain, amounted annually to some 
5,000. Pentonville would not contain 
above 600; besides, he could not think of 
recommending that the Pentonville svs- 
tem should be applicd to the whole of 
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he Vote of 2,006/., for defraying the | 


ries of certain professors at Oxford and 
bridge, 

. Wakley complained that a salary 
of onl i002. was appropriated from this 
Vote to the professors of Chemistry. He 
thought, considering the importance of 
that science in connexion with medicine, 
manufactures, and the arts, that all pos- 


t 


sible facilities should be afforded for its | 


study. 

Vote agreed to. 

The next Vote was for 4,540. to defray 
the expenses of the University of London. 

Mr. Ewart said, with reference to the 
observations of the hon. Member for Fins- 
bury, that he considered it most desirable 
for the interests of the country that the ut- 
most encouragement should be given to 
the cultivation of the science of chemistry. 

Mr. Warburton said, that during ten 
months in the year very good laboratory 
instruction in chemistry could be obtained 
in London. The laboratory in University 
College had recently been enlarged, and 
that institution could now receive thirty 
laboratory pupils. Hon. Gentlemen must 
not suppose that many of these laboratory 
pupils came from the agricultural dis- 
tricts; they came almost exclusively from 
the manufacturing districts. 

Mr. Wakley expressed his desire that a 
national institution for affording instruc- 
tion in chemistry should be established. 
He believed that during a recent visit of 
Professor Liebig to this country, the right 
hon. Baronet (Sir R. Peel) had had an 
interview with him, and that the professor 
had made some most startling statements 
with reference to this subject. Professor 
Liebig had told him that it was frightful 
to see the waste of capital in connexion 
with manufactures in this country, in con- 
sequence of our ignorance of chemistry. 
He hoped the right hon. Baronet would 
turn his attention to the matter, with a 
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view fo providiig better means of instrac. 
tion in the science, 

Sir 2. Peel said, he had had an inter. 
view will Prof ssor Liebig on this subject, 
but he was vot quite convinced of th 
policy of direct G 
in such a tatter. He was by no means 


‘ut interference 


satisfied that ati institution for the eX press 
purpose of teachi chemistry would be 
so successful i 
as similar institutions bad been abroad; 
but he thongit, considering the splendid 
educational establishments which existed 
in this country and in Scotland, that it 
was the duty of those by whom such iv. 
stitutions were conducted, to make proper 
provision for the cultivation of that im. 
po ortant science. 

Vote agreed to. 

House adjourned at a quarter to three 


H 
a 


u His Country 


o'clock. 


HOUSE OF LORDS 
Monday, July 21, } 


MINUTES. ] Bitits. Public.—i Merchant Seamen 
Drainage (Ireland); Rothwell Prison; Land Revenw 
Act Amendment; Fisheries (Ireland); Master 
Workmen; Grand Jury Presentments (Dublin); Join 
Stock Companies; Spirits (Ire?and); Excise Duties on 
Spirits (Channel Islands); Drainage of Lands; Poor La 
Amendment (Scotland). 

2"" Colleges (Ireland) ; Art Unions ; Unlawful Oaths (ire- 
land) ; Turnpike Acts Continuanee; Militia Ballots Sus- 
pension. 

Reported.—Apprehension of Offenders; Loan Societie 
Turnpike Trusts (South Wales) ; Highway Rates. 

Received the Royal Assent.—Sir Uenry Pottinget's 
nuity; Assessed Taxes Composition ; Timber Ships; 
Oaths Dispensation (No. 2); West India Islands Relief 
Seal Office Abolition; Museums of Art; Public M 
scuins, ete.; Canal Companies Carriers; Dog Stealing; 
Railway Clauses Consolidation (Scotland) (No. 2); In- 
feftments (Scotland); Banking (Scotland); Statute La 
bour (Scotland); Arrestment of Wages (Scotland); 
Schoolmasters (Scotland) ; Banking (Ireland) ; Constables 
Public Works (Ireland). 

Private.—1* Epping Railway. 

#*- Bristol Parochial Rates; Monmouth and Herefor 
Railway; South Wales Railway. 

Reported. — Sheffield Waterworks; Newcastle and Ber 
wick Railway: Edinburgh and Hawick Railway; Aber 
deen Railway; Dundee and Perth Railway; Lutwidge’ 
(or Fletcher’s) Estate ; Tacumshin Lake Embankment; 
Bermondsey Improvement; Edinburgh and Northern 
Railway ; London and South Western Metropolitan Ex- 
tension Railway; South Eastern Railway (’ Tunbridge to 
Tunbridge Wells); Birmingham and Gloucester Exten- 
sion Railway (Stoke Branch); Scottish Central Railway; 
Scottish Midland Railway; Caledonian Railway 5 Clydes- 
dale Junction Railway. 

S*- and passed :—Marquess of Donegal’s Estate ; Marsh’ 
(or Coxhead’s) Estate; Bowes’ Estate ; Westminster Im- 
provement; West London Railway Extension and Lease; 
Newport and Pontypool Railway; Falmouth , Har 
bour. 

Received the Royal Assent.—London and Greenwich Rail- 
way; Belfast and Ballymena Railway; North British 
Railway; Lancaster and Carlisle Railway ; York au 
North Midland Railway (Harrogate Branch); Nor 
Woolwich Railway; Guildford JunctionsRailways W* 

terford and Kllkenny Railway; Exeter and Crediton 


x a ++ Shef- 
Railway; Bridgewater Navigation and Railway; Shet 


A 





417 Peninsular 
field aud Rotherham Railway; Edinburgh and Glasgow 
Railway; Newea tle and Darlington (Brandling June- 
tion) Railway; Southampton and Dorchester Railway ; 
Fasten Union Railway Amendment; Glasgow, Paisley, 
Kilmarnock, and Ayr Railway (Cumnock Branch) ; Dun- 
dalk and Enniskillen Railway; Eastern Union (Bury St. 
fdmund’s) Railway ; Londonderry and Enniskillen Rail- 
Birkenhead Railway Extension ; 
Whitehaven and Furness Railway; Manchester, Bury, 
and Rossendale Railway (Heywood Branch); Great 
North of England and Richmond Railway; Blackburn 
and Preston Railway; Leeds and Thirsk Railway; Hud- 
dersfield and Manchester Railway and Canal; North 
Wales Railway; Taw Vale Railway and Dock; Man- 
chester and Birmingham Railway (Ashton Branch); Ash- 
ton, Stalybridge, and Liverpool Junction (Ardwick and 
Guide Bridge Branches) Railway; Eastern Counties 
Railway (Ely and Whittlesea) Deviation; Manchester, 
South Junction, and Altrincham Railway; Trent Valley 
Railway; London and Brighton Railway (Horsham 
Branch); Ulster Railway Extension; North Wales Mi- 
neral Railway; North Union and Ribble Navigation 
Branch Railway; Saint Helen’s Canal and Railway ; 
Great North of England, Clarence and Hartlepool 
Junction Railway; Great Western Railway, Ireland 
(Dublin to Mullingar and Athlone); Cockermouth 
and Workington Railway; Richmond (Surrey) Rail- 
way; Cork and Bandon Railway ; Liverpool and Man. 
chester Railway; Great Southern and Western Rail- 
way (Ireland); Preston and Wyre Railway; Lynn 
and Dereham Railway; Middlesbro’ and Redear Rail- 
way; Dublin and Drogheda Railway; Newry and En- 
niskillen Railway; Dublin and Belfast Junction Rail- 
way; Waterford and Limerick Railway; Glossop Gas ; 
Glasgow Bridges; Totnes Markets and Waterworks ; 
Wolverhampton Waterworks ; Lyme Regis Improvement, 
Market, and Waterworks ; Dundee Waterworks; Black- 
burn Waterworks; Hartlepool Pier and Port; Kendal 
Reservoirs; Manchester Improvement; Belfast Improve- 
ment; Chelsea Improvement; Agricultural and Com- 
mercial Bank of Ircland; Quinborowe Borough; Forth 
and Clyde Navigation and Canal Junction; Manchester 
Court of Record ; Reversionary Interest Society; Key- 
ingham Drainage; Shepley Lane Head and Barnsley 
Road; Harwell and Streatley Road; Winwick Rectory; 
Lady Sandy’s (Turner’s) Estate; Kidwelly Inclosure. 
’bTITIONS PRESENTED. From Clergy of West Grinstead, 
and several other parishes, in favour of the Lunatic 
Asylums and Pauper Lunatics Bill.—-By Lord Camoys, 
and Earl of Eldon, from Fellows or Tutors of Oxford 
University, of Catholic Inhabitants of Cork, and from 
Roman Catholic Bishops and Clergy of United Dioceses 
of Waterford and Lismore, against the Colleges (Lre- 
land Bill.—By Lord Stanley, from Managers, Professors, 
and Visitors of Royal Belfast Academical Institution, and 
from various Literary Societies, and from Inhabitants of 
Belfast, in favour of the Colleges (Ireland) Bill.—From 
Withington, for the Better Regulation of Beer Houses, 
especially on the Sabbath.—From Merchants, Bankers, 
and others of Cambridge, for Amendment of Law relat- 
ing to Bankruptcy and Insolvency. 


way; Chester and 


PentnsuLar Orricers.] The Duke 
of Richmond said, in accordance with the 
Notice which he had given on Friday last, 
he begged leave to present a petition from 
the undecorated officers who had served in 
the Peninsular war, on the subject of de- 
corations conferred on the army engaged 
in the late war; and praying that this 
House will interpose in behalf of the said 
officers, and bring their case to the notice 
of Her Most Gracious Majesty. The pe- 
tition was drawn up in so proper and re- 
spectful a manner, that he felt the best 
course he could adopt would be to read a 
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portion of it in the House. The noble 
Duke then read an extract from the peti- 
tion, stating that the petitioners did not 
deem it necessary to trouble their Lord- 
ships’ House with any details of the ser- 
vices in which they had beeu engaged, 
because the Thanks of Parliament had 
been repeatedly offered for these duties, 
and because self-adulation would ill be- 
come the character of British soldiers: 
That they threw themselves on the recom- 
mendation of their Lordships, with an 
earnest hope that the House would inter- 
pose in their behalf by drawing the fa- 
vourable notice of the Sovereign to theircase. 
He thought it was scarcely necessary for 
him to detain their Lordships at any length 
on the subject of that petition. He felt, 
however, that he ought to remind the 
House of the great importance which the 
Operations in the Peninsular war were to 
the ultimate pacification of the world, 
There were many of their Lordships who 
might remember that period of the history 
of the country, when alarms prevailed 
throughout the greater part of the nation 
—when the walls of Parliament, night 
after night, re-echoed with melancholy 
forebodings that the British army would, 
before long, have to fall back on their ships 
for refuge, and be forced, probably at no 
distaut day, to retura to their native land 
defeated and disgraced. But,thanks to 
the transcendent talents and skill of his 
noble Friend (the Duke of Wellington), 
and the bravery and heroism of the troops 
who acted under him, the glory of the 
British arms was not only maintained, but 
the flag of England was planted on the 
soil of France. Every one would admit 
that the British soldiers did their duty 
during that period —not in one short cam- 
paign alone, but during astruggle, the du- 
ration of which extended for several years. 
Nor should it be forgotten that, through- 
out all that time, they were opposed by 
the veteran legions of Napoleon—by men 
who had been reared in the midst of war, 
and who were as intelligent as they were 
intrepid. He would not urge, in support 
of the claims of the petitioners, any fear 
that the English army would not here- 
after do its duty. On the coutrary, he 
believed their brave armies would ever be 
found ready to maintain the honour of 
their Sovereign and their country. He 
believed that the natural bravery of the 
soldier—the enthusiastic esprit du corps 
which he possessed—the fecling that, on 
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his own personal exertions, as it were, 
might depend the fate of the day, would 
ever lead 
duty. He would not, therefore, put the 
case of the petitioners on this ground, but 


Peninsular 


he asked what they required as a simple ' 


act of justice; for he could regard a debt 
of gratitude only as an act of justice, and 
in this light he was sure the country at 
large would also view it. He did no: wish 
to impute blame to any individual in the 


country, still Jess to his noble Friend the | 
noble Duke, for whom he ever did and | 


ever would entertain the strongest feelings 
of attachment and regard. He sought not 


to attach blame to those who gave medals | 


to the men who fought and conquered at 
Waterloo, and to those who conferred the 


honours that were bestowed on the soldiers | 
who fought their battles in India and | 
China; but this he would say, why should | 
they not place those whom they saw | 


covered with wounds received in the Pe- 
ninsular campaigns, on the same footing 
with their brethren in arms? He felt that, 


in presenting this petition, he was but do- | 


ing bis duty to their Lordships in offering 
these remarks, He would not detain the 
House longer, because he felt it was un. 


necessary for him to recapitulate the he- 
roic achievements of the great army to 


which he had been referring. He felt it 
to be a personal compliment to himself to 
have this petition entrusted to him for 
presentation, by gentlemen with whom he 
had become acquainted in early life, and 
for whom he necessarily felt a deep ad- 
miration, on account of their heroic deeds. 
In conclusion, he begged to present this 
petition from the veterans of the Penin- 
sular war. 

The Duke of iellingion: My Lords, 
the petitioners do me but justice in stat- 
ing that I have never mentioned or re- 
ferred to the war in the Peninsula except- 
ing in terms of praise of their conduct. 
But, my Lords, it gives me the greatest 
concern to feel myself under the ne- 
cessity of submitting to your Lord- 
ships, that your Lordships cannot  re- 
gularly, and according to your usual 
practice, interfere in a question of this de- 
scription, Some years have elapsed since 
these same petitioners made an applica- 
tion to me—-if I recollect rightly in the 
year 1840—on the same subject which 
the vy have now brought under your Lord- 
stated to them 
stood both to- 


1 .* | » : a! 
ships’ consideration, I then 


the relation ia which I had 
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the British soldier to do his | 
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; wards them and towards the Government 
| during a considerable number of years, | 
stated to them that it had been my dut 
for several years to report their conduct, 
whether as an army, or as divisions of that 
army, in brigades or regiments, or ag in. 
dividuals belonging to the army, to the 
| Government of the Crown, and to bring 
It thus under the knowledge of the So. 
| vereign: but, my Lords, I stated that as 
}to the rewards to the army, these were 
matters to which I could otherwise make 
no reference—that they were acts which 
were confined to the Sovereign, and to 
the advisers of the Sovereign—and that 
in this light I had never presumed to in. 
| terfere in any manner, excepting when 
called upon to give my opinion, or to carry 
into execution the orders of the Sovereign 
to recommend persons for honourable 
marks of distinction. My Lords, I then 
recommended those Gentlemen to make 
their representation to the Sovereign 
‘through the proper channel, Since I re. 
ceived notice from my noble Friend of his 
intention to present this petition, I have 
| inquired whether any such appl'cation has 
\been since made; and I can not only find 
| no trace of such application, but I cannot 
‘find any account of such av application 
| having been ever made. I have heard, 
\indeed, that a similar petition to that 
which my noble Friend has brought be- 
fore your Lordships was presented by an 
hon. Gentleman in another place; and 
the present petition is addressed to your 
Lordships. But, I beg leave to submit to 
your Lordships, that the proper course for 
these petitioners to adopt is, to present 
their petition to the Sovereign, and not 
to come to the Houses of Parliament in 
order to require the interference of the 
Legislature in a matter which is strictly 
and exclusively the prerogative of the 
Sovereign. My Lords, I invariably, and 
I believe, in a satisfactory manner—at 
least 1 never heard a complaint on the 
subject — reported the services of the 
army, or of the individuals composing 't, 
to the attention of the Sovereign. | have 
frequently received the order of the Sore: 
reign to recommend officers of distinction 
for reward and promotion; and not only 
have I received such directions from the 
Sovereign of this country, but in repeated 
instances from the Allies of the Sovereign 
of this country; and | have submitted 
the names of officers to those Sovereigns, 
I hope in a manner satisfactory to those 
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who were selected. The Sovereign of 
this country has been pleased to give 
his approbation and consent to the ac- 
ceptance by those officers of the honours 
to which I have recommended them. But 
in no case whatever would I ever have 
interfered until I was called upon to give 
my judgment or recommendation and opin- 
ion on the subject. It is perfectly true, as 
the noble Duke on the cross benches (the 
Duke of Richmond) has stated, that 
marks of honour of a particular description 
have been conferred upon other armies, 
which have not been conferred on the ar- 
mies serving in the Peninsula, however 
meritorious their services may have been. 
But, my Lords, have no marks of honour 
been conferred upon the armies of the Pen- 
insula? Have no rewards been bestowed 
on those officers? What my noble Friend 
has stated is perfectly true, that the ser- 
vice in the Peninsula was not an expedi- 
tion, but a war carried on for several 
years—for six consecutive campaigns, 
and some winter campaigns. Nearly the 
whole of the British army served in that 
war. Out of one hundred and odd bat- 
talions, of which the British military force 
consisted, there were about sixty which 
served in that army. My Lords, this and 
the other House of Parliament returned 


to that army their Thanks not less than | 


sixteen different times, for as many differ- 
ent engagements ; and new modes were 


discovered and adopted of distinguishing | 


and rewarding the officers of that army. 
Medals were struck in commemoration of 


actions of gallantry and distinguished ac- | 


tions in the Peninsula upon no less than 
nineteen occasions; and these medals 
were distributed upon the rules and re- 
gulations laid down on the occasion to 
about 1,300 officers of the army. And 
will it be said that 1,300 officers is not a 
considerable number in any army to re- 
ceive such marks of distinction, and this 


On nineteen different occasions ? Then a | 


new mode of promotion was adopted, for 
the first time, in the Peninsular army—I 
mean the issue of special brevets for ex- 
traordinary services; and a vast number 
of officers were promoted by these special 
brevets in this very army, whose services 
are now said to be unacknowledged. Sub- 
sequent to the war, upon various occa- 
sions, arrangements were made for the 


benefit of the whole army, cavalry, in- | 
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the army in chief up to the period of his 
death in 1826, and also by Lord Hill, who 
succeeded in command up to the year 
| 1828. First of all, various allowances 
| were made to all the different officers. In 
| 1826, the officers holding brevet rank on 
ve pay had the advantage of retiring 
| upon the advanced half pay of the next 
rank above. Lieutenants serving on full 
| pay whose commissions were dated prior 
| to 1811, had the option of retiring upon 
| the unattached rank of captain on half 
| pay. By an Order in 1834, in every 
| three vacancies upon the retired full and 
half pay, one promotion was granted in 
the ranks of captain, major, and lieuten- 
ant-colonel—all these arrangements be- 
ing in favour of these officers. In 1835 
a further arrangement was made in fa- 
vour of captains promoted under the Ge- 
neral Order of December 1826; and 
20 lieutenant-colonels, 20 majors, and 
115 captains received full pay instead of 
retired half pay. These were solid boons 
conferred upon those individuals by the 
public. Then I would beg your Lord- 
ships to remember that among your Lord- 
ships there are not less than seven officers 
who have been promoted to the peerage 
on account of their own services, or those 
of their fathers or grandfathers, in this 
‘very army. Not less than 400 of the 
| different classes of the Order of the Bath 
| were conferred on the officers who served 
| in the Peninsular army. My Lords, it is 
| perfectly true that the late Sovereign was 
| pleased to confer a medal on the army 
that fought at the battle of Waterloo— 
| upon every individual who was present on 
that occasion. ‘This was an honour which 
' had never before been conferred on any 
| body of troops, and certainly not on the 
; army that served in the Peninsula, al- 
|though they had fought several great 
: battles, and most undoubtedly their ser- 
vice was of a most important description 
during the six years that they were in the 
Peninsula. But, my Lords, I beg you to 
| recollect that the battle of Waterloo was 
‘an occurrence of an extraordinary nature. 





| 
| 
{ 
j A general peace had been made, after a 
| war of a quarter of a century, in the year 


| 1814, Circumstances occurred which 
| rendered imminent the probability that 
| the war would be recommenced, and great 
| preparations were made on all sides. The 
greatest anxiety was felt, not only in this 


fantry, and artillery, recommended, not by | country, but throughout Europe, upon 
me, nor have I the credit of them, but} the breaking out of that war. That battle 
by the Duke of York, who commanded was fought, and its decision certainly gave, 





723 Peninsular {LOR 


at the moment, every reason to believe 
that there was an end to all the eperations 
of the war; and not a shot has been fired 
in Europe from that time to this, upon any 
occasion referable to the operations of 
that war. It was natural that the Go- 
vernment of this country should be de- 
sirous of testifying their approbation of 
the conduct of the army on that cccasion; 
and it is true that the late Sovereign and 
his Government did order that medals 
should be struck to commemorate that 
great battle, which should be distributed 
io every ofiicer and soldier, and should 
be worn under His Majesty’s directions. 
My Lords, until lately this distinction was 
confined exclusively to that one affair, | 
and was not conferred on any other army. 
Until events occurred recently in the East, 
this honour was not extended to any other | 
army. Iam not at all desirous of advert- 
ing particularly to the events which, a 
short time ago, happened in that quarter 
of the globe; but undoubtedly it is an 
historical fact that the greatest disaster 
which has happened in that part of the 
world for more than sixty years, occurred a 
few years ago in the north-eastern part of 
India. It was of the utmost importance 

to our tenure of the possessions which we 
had acquired—nay, to the very existence | 
of the British name—in India, as well as | 
to the maintenance of the spirit of the | 
army, that their reputation should be re- | 
vived by success; and my noble Friend, | 
the noble Earl who was Governor General | 
of India, and under whose auspices the | 
operations were carried on in all direc- 
tions, which restored to the army the 
credit, reputation, and honour in which 
it was always held up to that moment, ! 
and which tended so much to the advan- 

tage and honour of the country—the no- | 
ble Earl thought it proper to follow the | 
example of the case of the battle of Wa- | 
terloo, and ordered medals to be struck, | 
and distributed to every individual of the | 
army that fought in the north-east of | 
India. The noble Lord judged most cor- | 
rectly that it was important to give some 
mark of the approbation of the Govern- 
ment at the conduct of the army; to take 
a step promptly to make the men sensible | 
of the estimation in which their conduct 

was held; and that it should do so 

promptly, to revive the spirit which 

had existed before, and that confidence 

in their own exertions which was so im- 

portant to re-establish discipline, subor- 
dination, and good order. The noble Lord 
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had the power of carrying into execution 
this measure within the territories unde; 
his own government ; but it required the 
assent of Her Majesty in order that those 
who received this mark of honour from the 
noble Lord the Govervor General of India 
should be enabled to wear this decora. 
tion in this country; and Her Majesty 
was pleased to express her approbation 
of the measure which had been adopted 
by the noble Karl. ‘This is the history of 
this medal. There is no doubt that the 
army retrieved the misfortune which had 
previously occurred, aud the good conduct 
of the troops regained the character of 
the army, and restored confidence to the 
public, and peace tolndia. There wasafter. 
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| wards another instance with regard to such 
;medais, with respect to which, | think, 


from what I shall state, it will be exceed- 
ingly clear that they were given on such 
distinct and exclusive grounds that they 
will form an exception to the general rule, 
and i think that I shall, in a few words, 
show your Lordships a full justification for 
the distinction that was made—I mean the 
medals given in the case of China, I 
have before had occasion to draw your 
Lordships’ attention to the extraordinary 
Operations performed in that war. My 
Lords, we had fleets and armies there car- 
rying on joint operations on a hostile coast, 
carrying On Operations against fortified 
harbours and rivers, agaiust fortresses and 
fortified coasts, and manoeuvring against 
the enemy exactly as if they had been a 
body of troops with their cannon in the 
field, and carrying everything before them. 


| My Lords, you must all recollect the aux- 


iety with which those of us who knew 
anything of the nature of warlike opera- 
tions, regarded the risks aud dangers of 
that war in China. My Lords, the Bri- 
tish troops overcame all their difliculties; 


} and I must add that there was this pecu- 


liar circumstance attending these opeta- 
tions, namely, that they were carried on 
by the native troops, who, as was known 
to all Governors of India, had notorious 
prejudices against embarkation, and whom 
it was diflicult to prevail on to embark. 


| They did, however, give their services ii 


aid of Her Majesty's troops, enduring all 
the hardships, and not being backward ia 
their services, or in their efforts to get the 
better of the enemy. My Lords, alter an 
extraordinary short period of time, the 
operations of that war were eminently suc- 
cessful; they were successful at every 
point; and they terminated in a peace 
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atisfactory to all parties, and which | 
hope, will be the permanent bond of peace 
between this country and that great em- 
pite. Her Majesty’s Government thought 
roper to reward the services rendered by 
the army and the fleet concerned in those 
great operations, and ordered that medals 
should be struck, to be given to each in- 
dividual who had been concerned in car- 
ying on those operations ; and this, J 
aay, is another singular case, which forms 
an exception to all general rule, and which 
cannot be quoted asa precedent for any 
other casee My Lords, I have already 
stated to your Lordships, that the army 
which served in the Peninsula is by no 
means an army that was not favoured ; 1 
have stated that it has been highly distin- 
guished and rewarded; and hose services 
ate considered on every occasion in which 
it is possible to regard them, with a view 
to promotion. But I would beg your 


Lordships to recollect that this is not the 
vuly successful army which has served 
this country; your Lordships must not 
forget the army of Egypt, you must not 
forget the army that fought in Calabria. 
And when you recollect these services, I 
would bez your Lordships also not to for- 


get the fleets, Did anybody ever hear of 
a general medal for a fleet? And yet 
there have been great naval victories ac- 
quired, such as the battle of the Ist of 
June, the battle of Cape St. Vincent, and 
the battle of the Nile. Did anybody ever 
hear of a general medal worn by every- 
body for those services? Surely, if the 
Peninsular army is to have a grant of 
this description, and an address is pre- 
sented by your Lordships for that object, 
itis impossible that your Lordships should 
not notice these other occasions. Then 
there is another circumstance which I beg 
you to recollect in favour of the navy: I 
mean those long winter campaigns, if I 
may so venture tocall them, in the block- 
ade of the coast of France, and in the Bay 
of Biscay. Month after month, week after 
week, and night after night, that blockade 
was persevered in through the skill of the 
officers and seamen in the ships of war 
of the Sovereign of this country. Are 
these services not to be rewarded equally 
with continued campaigns on shore for six 
years in winter and summer? Certainly 
they must be, If you take the step now 
Proposed, you must take others ; and it 
would be impossible that you should not 
carry the measure to the full extent of 
giving a general brevet, in fact, to every- 
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body who ever served duriug the whole 
war, as well of the French Revolution as 
in the Peninsula, 

The Marquess of Londonderry, after 
the speech of the noble Duke, in which 
he fully concurred, thought it superfluous 
to add anything; but he must say a few 
words oo the one point mentioned by the 
noble Duke on the cross benches, when 
he alluded to the services of those distin- 
guished officers in the Peninsula who were 
not so fortunate as to obtain decorative 
honours. He would not yield to the no- 
ble Duke in his high value cf those offi- 
cers engaged in those services; but he 
regretted that the noble Duke had come 
forward to present this petition, and that 
the language of British officers should be 
such as to seek a decoration or a reward 
by a petition to Parliament; it was un- 
worthy of British officers to demand any 
decorations or rewards for any services 
they might be called upon to perform. 
The right of giving rewards was vested 
exclusively in the Sovereign, and it could 
not be exercised with impartiality if the 
subject could be referred to that or the 
other House of Parliament. The noble 
Duke might have taken warning by what 
had taken place in the other House of 
Parliament, when Colonel Hay presented 
a similar petition, ‘That Gentleman was 
answered by the then Secretary at War, 
who was now Governor General of India ; 
and so incapable was the case of counter 
argument, that the petition was rejected 
unanimously, and, he believed, without a 
division, And they had the other day the 
opinion of another individual, who had 
also filled the office of Secretary at War, 
and he was a civilian, who deprecated the 
interference of Parliament with the re- 
wards conferred. What did these peti- 
tioners say ? ‘They set out by saying that 
the language of supplication would ill be- 
come british soldiers, and yet they pro- 
ceeded to ask a boon which they said they 
would have received voluntarily from the 
justice of the country; and they con- 
claded by calling upon their Lordships to 
interfere in their behaif. Besides this, the 
lapse of time had been so great that he 
defied the noble Duke to point out any 
mode by which the just claims of these 
ofticers could be established; the only 
thing that could be done would be by 
giving a general measure, and his noble 
Friend the noble Duke had given substan- 
tial reasons why this should not be done, 
and why, instead of an honourable distinc- 
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tion, it would, owing to the misapplication, 
be entirely valueless, A soldier could look 
upon a decoration as valuable only when 
it came from the direct recommendation 
of the commander under whom he served, 
or by the order of the Sovereign of his 
country, It was said, that the officers 
serving in India and in China had receiv- 
ed medals, and therefore, that the Penin- 
sular officers ought to have them; but 
supposing the officers in India and China 
had not been decorated, did they suppose 
that the Indian and Chinese army would 
have come to their Lordships’ House, and 
have asked for a boon, like those officers 
who had petitioned for this boon for their 
services? He was surprised that the no- 
ble Duke should have been the person to 
countenance a petition which was totally 
unworthy of British officers, because the 
supplication for compensation and reward 
was the last thing which they should make 
to that or the other House of Parliament. 
That House had not the power to grant 
the prayer, and it would be unconstitu- 
tional if it did; and he was certain that 
afterwards, when sitting by their own 
firesides, these very officers would think 
a medal so obtained totally without 
value. 

The Duke of Richmond replied. The 
noble Marquess had taken upon himself 
to give him a lecture because he had 
thought it his duty to present a petition 
which he thought respectfully and pro- 
perly worded, and the noble Marquess had 
wondered that he had not taken warning 
by what had occurred in the other House. 
Now, he was not in the habit of giving up 
his opinions in consequence of anything 
that took place in the other House; and 
he conceived that he was doing his duty 
to those who had fought and bled in their 
country’s cause, and who, as he thought, 
had been neglected by their country. The 
noble Marquess said it was unconstitu- 
tional, forsooth, that this House should 
give rewards to the army and navy. Did 
he not think that it was a reward for the 
army and navy to receive the thanks of 
of Parliament? The army and navy had 
ever been proud to receive the Thanks of 
either House of Parliament, and there was 
no reason why such a petition as he had 
received should not be presented to their 
Lordships. All that these undecorated 
officers asked was some memorial to show 
that they were the individuals to whom for 
these sixteen actions the House had given 
its thanks. The noble Marquess defied 
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him to show any mode by whieh these rights 
should be ascertained ; but the roll-call of 
every regiment that served in the Peninsula 
was preserved in the Secretary’s Office, 
What he complained of was, that the gene 
ral officers, the commanding officers, and 
those on the staff who had not brevet 
rank, did receive rewards; and he asked, 
why the captains, the lieutenants, the 
subalterns, the non-commissioned officers, 
and the soldiers, were not allowed to wear 
some mark of distinction, to show that 
they had served? And the noble Mar. 
quess asked whether the officers of the 
army lowered themselves by coming here 
and asking for a boon? He (the Duke 
of Richmond) thought not at all. It was 
very well for those who were covered with 
decorations to say, ‘* Don’t give medals 
to captains and subaltern officers, and 
non-commissioned officers and privates.” 
He should like to know whether, without 
these officers and men, they would have 
got their honours themselves. With re- 
gard to the Waterloo honours, it was very 
well known that one corps which received 
them did not know of the action till 
some days after it was fought. Yet the 
officers who had gone through all the 
hard service of the Peninsular war, were 
allowed no testimonial. All must admit, 
that it was a laudable ambition in these 
officers to be able to transmit to their 
posterity some memorial of their own 
merits—of their country’s gratitude. He 
was sure that not one of the petitioners 
would object to similar rewards being 
conferred on the troops who had served 
bravely in Egypt or elsewhere. They 
were willing to share the honour with all 
who deserved it; but they had a right to 
expect (at least he thought so) that they 
should have something to show that they 
had gone through the campaign in the 
Peninsula, and had done their duty. 
Peninsular officers, who {had gone to te- 
side with their families upon the Conti- 
nent, if they went to a review, going 
themselves without decorations, found 
officers there with decorations who had 
never been in action. His noble Friend 
(the Duke of Wellington) said he ap- 
proved of medals being given in India, 
because it was necessary to revive the 
spirit of the troops, which had had the 
shadow of a shade cast upon their repu- 
tation. He (the Duke of Richmond) did 
not think it was very expedient to tell 
the army, “ Only suffer a disaster; thea 
rally and distinguish yourselves again, a” 
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you will receive decorations to revive your 
spirits.” His case was this—that when 
the thanks of Parliament were given to 
the army, the commissioned and non- 
commissioned officers and private soldiers 
should have some record that they had 
heen in the engagement and done their 
duty there. 

Petition read, and ordered to lie on 


the Table. 


Cottecrs (IreLanp) Bixu.] Order 
of the Day for the Second Reading 
read, 

Lord Stanley said: In moving your 
Lordships to agree to the second reading 
of the Bill to enable Her Majesty to en- 
dow certain Colleges in Jreland, it is 
hardly necessary to remind your Lord- 
ships of the gracious speech delivered by 
Her Majesty from the Throne, in which 
She recommended to Parliament to pro- 
vide for the improvement and extension 
of academical education in Ireland. In 
obedience to that recommendation, Her 
Majesty’s Government submitted to Par- 
liament a Bill for that object, which has 
undergone very minute and lengthened 
consideration in the other House of Par- 


liament, and it passed all its stages there, 
though not with unanimity, undoubtedly 


with very large majorities. My Lords, I 
should only waste time if I were to go in- 
to any argument to prove the advantage 
of extending to all classes in Ireland the 
benefits of the best education, and of the 
duty of Government to advance the pub- 
lic interest by lending its aid to promote 
such education throughout the realm. 
But in the expenditure which has been 
made by Parliament and the country for 
the purposes of education, and amidst the 
commendable anxiety which has been 
generally evinced of late on the subject, I 
cannot but think that there has been one 
great omission, Whilst liberal provision 
has been made for the education of the 
higher orders, and while the Legislature 
has shown its wisdom and liberality in 
encouraging the education of the lower 
orders, while these two extremes have 
absorbed attention, the middle classes 
have been neglected in the great scheme 
of mental improvement; whereas, if there 
's one class which, more than any other, 
should obtain the advantage of a liberal 
aud sound education, it is the middle class 
—and by “ middle class,” I mean the class 
below the highest and above the lowest ; 
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and this is the class which your Lordships 
are now called on to legislate for. Your 
Lordships cannot fail to recollect, that 
from the circumstances of the country, 
many (I will not say most) of the large 
landed proprietors of Ireland, men there- 
fore of the most powerful and beneficial 
influence, do not exercise the influence 
they have upon the society of Ireland, 
being habitually residents in other coun- 
tries. I say not this in condemnation of 
those individuals; it is one of the unfor- 
tunate consequences of the peculiar situ- 
ation in which Ireland is placed. But 
the effect is to give a much larger influ- 
ence over society to the class immediately 
below the highest—the inferior gentry 
and tradesmen, than is properly their due. 
Your Lordships will also bear in mind 
that by the extraordinary munificence of 
Parliament the lower orders are at this 
moment to a great extent in the receipt 
of a liberal and extensive education; I 
hope it will become a religious and moral 
education, but it is certainly an intel- 
Iectual education; and, in this state of 
things, whilst the lowest classes are hav- 
ing their intellects sharpened, their pow- 
ers cultivated, and their minds refined, it 
is most material the class immediately 
above them should have provision made 
for their improvement, since the provision 
for the education of that class is more 
deficient in Ireland than elsewhere. How 
stands the case? Ireland does not stand 
on the same footing in respect to educa- 
tion with any other part of the Empire. 
In this country, besides our ancient Uni- 
versities, many of the great towns, by 
their own exertions, had established col- 
legiate institutions. What is the case in 
Ireland? With the exception of the In- 
stitution at Belfast, you have one College, 
and only one, the single establishment of 
Trinity College, Dublin. Now, Trinity 
College, Dublin, is open not only to the 
highest classes of the community, but also 
to those who do not belong to that class ; 
and the system of education in Trinity 
College is, in respect to religious distinc- 
tions, of a very liberal character; I believe 
there about 100 Roman Catholics receiv- 
ing education within its walls. Not only 
Roman Catholics, but Dissenters from the 
Established Church, are admitted into 
Trinity College, Dublin, and receive the 
benefits of education there; they may 
compete, too, for honours ; but when you 
come to the emoluments, the Roman Ca« 
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tholics and Dissenters, though admitted 
to the benefits of education, are excluded 
from the emoluments. Is this the course 
that should be pursued? I have heard 
the petition which has been presented to- 
night by the noble Earl near me (the Earl 
of Eldon), not from the University of 
Oxford, but from certain Members of that 
University; and if we were legislating for 
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a country in which there were no religious 
differences; if we were all members of the 
same church, followers of the same creed, 
and acknowledged the same spiritual head, 
1 can readily conceive the advantage of 
making science ia all cases the handmaid 
of religion, and binding both together in 
indissoluble bonds.. But ts it so in Ire- 
land? Recollect that we have to deal 
practically with the case of Ireland; a 
case where the established religion is the 
religion of a small minority; with the 
case of a country which is separated into 
various religious creeds, and subdivisions 
of those creeds. Then what are you to 
do? Are you, for the purpose of extend- 
ing the advantages of academical educa- 
tion in Ireland, to cling to the system of 
Oxford and Cambridge, to require that 
tests shall be taken, if not by the students, 
at least by all the professors? Are you, in 
establishing academical education for a 
people mainly Roman Catholic, to insist 
that all the institutions shall be built upon 
the basis of the Church of England? 
And if not, what will you do? Will 
you, if I may coin a word, unprotestantize 
Trinity College, Dublin? Will you open 
ihe emoluments and the endowments— 
will you deal with the revenues and the 
statutes of that College, and throw it open 
with, if you please, increased endowments 
to all classes of the population, without 
religious distinction? Her Majesty’s Go- 
vernment do not think it would be expe- 
dient, wise, or just, to take such a course. 
They consider that Trinity College is, and 
always has been, a Protestant establish- 
nent endowed for Protestant purposes, 
supported by Protestant funcs, and in- 
tended asa nursery for the formation of 
clerical members of the Protestant Church 
as established in freland. And here I must 
be permitted to do justice to a Gentleman 
from whom I widely differ on some points, 
in admitting the liberality of a sentiment 
which he expressed in giving his evidence 
before your Lordships in 1825. )’Con- 
nell, to whom I refer, deprecated on that 
oceasion, as an act of injustice, the diver- 
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sion of any portion of the revenues of Tri. 
nity College, for the purpose of confertine 
scholarships or advantages of that descrip. 
tion on persons not professing ¢he religion 
of the State, I think, my Lords, that such 
an interference with Trinity College would 
unnecessarily and dangerously excite the 
Protestant feeling of the country, raise 
against you Protestant prejudices, and 
create Protestant animosity, without at 
at the same time tending to the harmony 
or advantage of the institution itself 
What then? Will you establish in Dub. 
lin itself three or four rival colleces, eac 
dedicated to the support sed aan 

| i maintenance 
of a particular creed, with professors be. 
longing to that creed, endowed by the 
State? I think that such a proposition 
would not be likely even if the Protestant 
population of this country were willing to 
concede it, to tend to the harmony of the 
city of Dublin. I think that the inevitable 
consequence of having three or four such 
rival institutions within the precincts of 
the metropolis would be, that their rivalry 
would lead to controversial disputes and 
discussiuns, which, in a short period, would 
generate bitter hostility. You have now 





| to deal with a case in which it is necessary 
‘to provide for the moral education of a 
large portion of people who differ from 
} you in their religious creed. I think it 
| would be most unfortunate that you should 
deprive Trinity College’, Dublin, itself, 
of the advantages of educating within its 
walls a considerable number of Roman 
Catholics. I think it is a matter of infinite 
importance that you should not dis- 
courage —I would say that you should 
rather endeavour, by all the means in your 
power, to encourage the combined instruc. 
tion, as far as it can be combined, of the 
young men of Ireland of different religious 
persuasions. I am satisfied that the fact 
of being educated in the same College, of 
being brought up under the same teachers, 
of being competitors for the same honours, 
of being admitted impartially to those 
honours, of mixing together in familiar 
society at a period of life when the affec- 
tions are warm, and the heart open and 
ready to receive impressions, not only ol 
a lively, but permanent nature —I am 
satisfied that such a course tends more 
than any other that could be devised to 








soften those asperities which may arise 
in after life, and lead both parties to judge 
more calmly, and make greater allowances 








for their different religious feelings, how- 
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ever great and fundamental may be the 
pints upon which those differences rest. 
Would that object be likely to be effected 
py different Colleges being established in 
the city of Dublin? L think, my Lords, 
itis quite clear that the: infallible _conse- 
quence of establishing within the limits of 
the city of Dublin a Protestant College, a 
Presbyterian College, a Roman Catholic 
College, and a Unitarian College, would be 
that Roman Catholic parents would send 
their children to the Roman Catholic Col- 
lege, Presbyterians theirs to the Presbyter- 
ian College, members of the Church of Eng- 
land theirs to the Protestant College, and 
the Unitarians theirs to the Unitarian Col- 
lege, thus breaking up that union which 
nowsubsists, and most advantageously sub- 
sists, within the walls of Trinity College, 
and reducing the College itself to a merely 
exclusive institution. ‘Thanks to the abo- 
lition of the penal laws, the Roman Ca- 
tholics of the country are rapidly rising in 
station and amount of property. There 
may be those who regret to see their Ro- 
man Catholic fellow countrymen thus 
rapidly ascending in the scale of society ; 
but for my part, my Lords, I cordially 
rejoice atit. But, at all events, rejoice at 
or regret it as we may, it is a fact, my 
Lords, with which you must deal; and if 


you are to educate the middle classes of 


the people, you must necessarily educate 
the Roman Cathoiics of Ireland. What, 
then, will you do? I reject the alternative 
of opening Trinity College, and doing 
away with the existing application of its 
revenues and its existing distinctions; | 
deprecate the establishing of rival Colleges 
in the Irish metropolis; and I have, there- 
fore, only to entreat your Lordships fa- 
vourably to consider the only other alter- 
native—at least the only one that presents 
itself to my mind—namely, the estab- 
lishment of different Colleges in different 
provnces in Ireland—Colleges that shall 
be placed in such a position that while 
they disclaim and disavow, and steadily 
repudiate all sectarian principles, all pro- 
selytism, and all religious sects, yet shall 
be able to teach somewhat of the prevail- 
0g opinion and creed of the people in the 
district in which they were established. 
You may ask, why not establish a Pres- 
byterian College in Belfast, an exclusively 
Roman Catholic institution in Cork, Lim- 
erick, and Galway, and an exclusively 
Protestant one in Dublin ? My answer is, 
that [set too much yalue upon the adyan- 
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tages to be derived from a united educa- 
tion to assent to any such proposition. [ 
think, that as you have given your sanc- 
tion to an exclusive system in Trinity 
College, Dublin, for the purpose of sup- 
plying clergymen of the Established 
Church, and as you have connected theo- 
logical professors of the Presbyterian 
creed with the Presbyterian institution at 
Belfast, so do [think that you have wisely 
and liberally agreed tocontribute to the edu- 
cation of the Roman Catholic priesthood, 
by endowing the College of Maynooth, 
All these, however, are theological endow- 
ments: when dealing with the laity of 
these three persuasions, I do entreat of 
your Lordships to throw, if possible, 
one drop of sweetness into that amount 
of bitterness which too unhappily prevails 
throughout Ireland, and permit the 
youth of that country to be educated in 
common, and under the same teachers, in 
all those branches of learning which do 
not, and cannot, affect their religious opin- 
ions. The plan which Her Majesty’s Go- 
vernment are anxious to lay before your 
Lordships, and which has already ob- 
tained the sanction of the House of Com- 
mons, goes to establish in the four pro- 
vinces of Ireland academical collegiate 
institutions, of which the basis and funda- 
mental principle shall be this—that there 
shall be no religious test required ; that no 
theological examination shall be deemed 
necessary as a part of the College discipline; 
and that there shall be no attempt what- 
ever to interfere by the College authorities 
with the religious opinions of the students. 
But, my Lords, 1 repudiate altogether that 
stigma, for so [ consider it, which is 
sought to be fixed upon this scheme, by de- 
signating it, as it has been designated in 
another place, as a ‘‘ gigantic scheme of 
godless education.” That designation, if 
justly applicable tothe plan now propounded 
by Her Majesty’s Government, applies with 
equal, if not greater force, to the University 
of London, in which the absence of tests, 
of theological examinations, and of divinity 
lectures, is a fundamental rule of the 
institution itself, ‘The Scotch are any- 
thing but an irreligious people, and yet I 
believe it is a principle of all Scotch Uni- 
versities without exception, that with re- 
gard to the pupils, there shall be no reli- 
vious tests, no compulsory attendance 
upon public worship or upon divinity lec- 
tures, and no theological examination. 
These are not merely not compelled to be 
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observed, but they formed no part of the 
course of study adopted by the Colleges. 
And yet I have never heard of those Uni- 
versities designated as being based upon 
a system of “ godless education.” The suc- 
cess of this Bill rests, I admit, entirely 
on the same principle; for unless your 
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Lordships are prepared to sanction that 
principle—the principle of entire religious 
equality and the exclusion of religious 
endowment by the State—I must call 
upon you to reject the Bill, as otherwise 





tending to evil rather than to good. But 
if your Lordships do not mean to adopt) 
that principle, what will you do? Do 
you mean to endow one theological pro- | 
fessor and one only, and is he to be of the | 
Established Church? Do you mean, that | 
in Dublin, Cork, Limerick, Galway, and | 
Belfast, there shall be endowed by she; 
State one theological professor of the | 
Established Church, and that all the | 
other donominations are to depend upon | 
their own efforts and resources? Do you} 
mean to apply that principle to those | 
three out of the four Colleges, the great | 
bulk of the students of which are sure to 
be Dissenters from the doctrine of the Es- 
tablished Church? If not, do you mean 


to have four professors to suit the different 


denominations of Protestant, Presbyterian, 
Unitarian, and Roman Catholic, and by 
the authority of the same State, and the 
same Government, to endow those four 
persons for the purpose of teaching to the | 
young men of the several Colleges the va- 
rious and conflicting doctrines of their 
respective creeds? When the education 
scheme was first broached, in 1831, one of 
the conditions first insisted upon was, that 
all persons should, under the authority of 
the Board, be compelled to attend the 
service of their respective churches every 
Sunday; but it was subsequently struck 
out, because members of the Church of 
England and of the Presbyterian body 
said that, in their judgment, it would be 
a sin to which they could not be a party 
to compel attendance upon a Roman Ca- 
tholic place of worship. Then I ask you, 
my Lords, are the same class of persons 
now to turn round upon us and recom. 
mend, objecting to our Bill for not con- 
taining it, that in these Colleges you shall 
endow a Roman Catholic professor for the 
purpose of teaching exclusively the tenets 
of that religion ? I ask, you would such a 
course—the appointment of four theolo- 





gical professors—lessen or do away with 


(Ireland). 736 


the danger of proselytism, or the incon. 
venience of theological controversy, of 
tend to the harmony and good feeling of 
persons of different religious persuasions? 
And, if you are to endow those professors, 
have you considered who is to appoint 
them? I speak with all respect of the 
memorial of the Roman Catholic prelates 
of Ireland; and I agree with the noble 
Lord in thinking, that, as a Government, 
we are bound to consider not only the an. 
thority of, but also the weight of argu. 
ment in that memorial, and to meet the 
objections it urges where we deem them 
reasonable. But I do not think we are 
bound to yield to such an objection as 
this—that the faith of the Roman Ca. 
tholic student is in imminent danger, if 
he be called upon to attend lectures 
upon anatomy, by any but Roman Catho- 
lic professors. I think it is essential that 
the Crown should have the power, in the 
first instance, of appointing the president, 
vice-president, and professors. I do not 
see the slightest danger that the Crown 
will abstain from appointing in Cork and 
Belfast those who are best qualified to dis. 
charge the duties of their respective profes- 
sorships, because they happened to belong 
to the creed of the great majority. I see no 
danger in leaving to the Crown the appoint. 
ment of the civil professors; but I do see 
danger in leaving tothem the appointment 
of theological professors. While, however, 
I say this—while I say that it would be 


| highly injudicious to estabiish a religious 


distinction within the walls of these institu- 
tions, or endow religious professors, or in- 
sist upon theological examinations, I freely 
admit it to be our bounden duty to give 
every possible facility for the inculcating 
of religious knowledge. We adopt the 
professorial, as contradistinguished from 
the tutorial system. ‘T'o that system I have 
heard it objected that the young men are 
exposed to all the temptations incident to 
Colleges in the midst of large and proili- 
gate towns; that they are taken from 
under the eye of their parents, and they 
withdraw themselves from the influence of 
the professors. Now, as tending to morality, 
I think it is not wise to bring up young 
men ina sort of monastic institution from 
the age of sixteen to twenty, in strict 
seclusion, if such could be mnaintained 
within the walls of a College, and then 
throw them loose upon the temptations 
of the world. Oxford and Cambridge, 
Edinburgh and Glasgow, London, Bel- 
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fast and Dublin, are all profligate towns. 
But, according to my recollection, I do 
notthink there was such absolute security 
tothe morals of the students under the 
system of collegiate seclusion adopted at 
Oxford as should make it a model which 
we ought to follow in preference to the 
system adopted at Edinburgh and Glas- 
gow. If placed withio reach of a great 
town—and the convenience of having a 
College so placed is very great—I can- 
not see, whether the pupils live within 
the walls of the College, or in houses in 
the town, that any more control can be 
exercised over them in one case than the 
other. In Ireland the advantage of placing 
the Colieges in large towns is still greater 
than in this couniry; for a very large por- 
tion of those who will send their chil- 
dren to them will be actual residents 
within those towns; so that in those 
cases they can secure for their children 
the benefits of an academical education, 
and at the same time those of parental 
superintendence and protection. Then 
we propose by this Bill that no young men 
shall be permitted to be members of those 
institutions unless they are living within 


their parents’ houses, or in houses licensed | 


for that purpose by the governing body. 
who have the power of withdrawing those 
licenses if a proper control be not exer- 


cised; and recollect, that none except the | 
Principal is to reside within the College ; | 


what is, then, more certain than that the 
professors, taking houses in the town in 
which they are to deliver lectures, wiil 
themselves open boarding-houses for tke 
pupils who come from a distant part of the 
country, and who will thus be placed 
under the immediate superintendence of a 
professor, Protestant or Roman Catholic, 
according to the feelings or wishes of the 
parent, and have secured to him at the 
same time the advantages of a domestic 
supervision? But we go further; for if 
parents should prefer the tutorial system, 
we will give every facility for the estab- 
lishment of halls, the rules and regulations 
of which may be laid down by the party 
endowing them, provided they do not vio- 
late the religious faith of others, and sub- 
ject to the veto of the governing body. 1 
have thus briefly stated the principle of the 
measure. | will not enter into the de- 
tails. I entreat your Lordships, in 
dealing with a country in which the edu- 
cation of the middle classes is most 
strongly felt, and in which you cannot 
VOL. LXXXII, {Senet 


deal with a class belonging only to one re- 
ligion, that you will take the only course 
by which you can fairly confer upon 
them the advantages of a liberal and 
academical education. I am convinced 
that if you reject this measure, it will 
be attended with the most serious conse- 
quences; on the other hand it is impos- 
sible to overrate the good which may be 
derived to generations yet unborn, from 
introducing into Ireland, by the unani- 
mous consent of Queen, Lords, and Com. 
mons, and a liberal endowment from the 
national fund, an establishment for the 
diffusion of an enlightened system of edu- 
cation, under professors qualified to give 
instruction to the rising generation 
throughout all Ireland, by which a liter- 
ary, scientific, and moral education may 
be conveved to all the middle classes, 
and which cannot fail in the result to 
confer the unquestionable benefit of reli- 
gious instruction also upon the people. 

The Earl of Shrewsbury : My Lords, 
| willing as I am to give the Government 
anne credit for the best possible inten- 
| tions in this measure, still | cannot but 
| lament that it has not been presented to 
us in a form more suitable to the wants 
and wishes of those for whose benefit 
i chiefly it is proposed; nor have I heard 
; anything from the noble Lord who intro- 
duced it, to induce me to alter that opin- 
ion. 

My Lords, this measure has been de- 
| clared to be *‘ dangerous to the faith and 
morals of the people,” by the unanimous 
voice of the Catholic hierarchy of Ire- 
land, because the requirements of religion 
are not incorporated with the scheme. 
Nor will I believe there is one noble Lord 
| in this House who does not feel that edu- 
cation without religion is a moral evil; 
and that even the so-called superstitions 
of Rome, area fair substitute for infidelity. 
That admitted, how comes it that you are 
about to establish for a very large and in- 
telligent portion of the community over 
which you rule, a system of public instruc 
tion, which has been so truly and emphat- 
ically described; and which, notwith- 
standing the few modifications since intro- 
duced into it, is still, (as I think, at least) 
to be so truly described as * a gigantic 
scheme of godless education”? My Lords, 
is uot the reason to be found in this—that 
you are fearful of another conflict with 
the fanatical prejudices of the country ? 
For is not this an analogous case to the 
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payment of the Catholic clergy ? on which 
the noble President of the Council not 
long since thus expressed himself :— 

‘« That as to himself, he had long since ex- 
pressed his opinion on that point. He had, 
when in the Commons, voted for the measure 
proposed by Lord Francis Egerton. But he 
would fairly state, that, until he could see that 
the people of England would be favourable to 
such a measure, he did not think it would be 
prudent in any Government to propose it. He 
did look forward with hope to a time when a 
change would take place ; but there were now 
so many difficulties in the way, that he did 
not know how any one could conceive that 
the Government had any intention of propo- 
sing such a measure. It would be for the Go- 
vernment to watch the feelings of the country 
on the subject; and in the mean time they 
proposed this measure (the Maynooth Bill), as 
one which was important in itself, and as an 
earnest to the people of Ireland, that it was 
their wish to do all that lay in their power to 
conciliate them.” 

Now, my Lords, I will not stop here to 
inquire how far this avowal may be con- 
sistent with the principles of the Consti- 
tution under which we live: whether it 
be not merging both your Lordships’ pri- 
vileges, and the rights of the Lower 
House, in a power which the Constitution 
only recognises as represented, not repre- 
senting. But, considering this present 
measure as analogous to that to which 
these observations of the noble Lord refer, 
the enigma is at once solved; nor can I 
see any other solution of it. Yes, my 
Lords, though you have been victorious 
once, and would undoubtedly be victorious 
again, yet, by some strange fatality, do 
you dread another conflict with the fanati- 
cism which assailed you under the May- 





nooth Bill. 

My Lords, the people of Ireland ask | 
you, why it is that they who are Chris- | 
tians are to be educated like heathens 
without the knowledge of God? and you 
answer them—because you are the vas- 
sals of Protestant England, which deems 
your creed superstitious, and your worship 
idolatrous. My Lords, is this a wise or a 
safe answer to give to the cry for Repeal ? 
And are these the people whom you are 
so studious to conciliate? You did not 
argue thus under the Maynooth Bill; or 
rather, you crushed that argument under 
the weight of yourauthority. Why listen 
to itnow? Had you listened to it then, 
you knew that you had lost for ever the 
whole moral force of every effurt you 





might make against Repeal ; for that was 


a measure founded upon the Strongest 
claims of right, justice, and expediency 
supported by the strongest Government 
which the country has seen for years— 
carried eventually by large majorities in 
both Houses of Parliament, in spite of 
an opposition, though numerically small 
yet bold and uncompromising — but 4 
measure which, had you yielded to the 
influence which now appears to arrest 
you, had been thrust aside by the wild 
clamour of a mere section—as I am sure 
it is—of the people of England and of 
Scotland ; a section, however, which you 
are now elevating to the highest pinnacle 
of power, by openly avowing yourselves 
subservient to it! My Lords, I do think 
that the inference is just; for be. 
tween the principle of the two measures 
there is no difference, nor yet between 
them and the payment of the Catholic 
clergy; but for which latter (whether it 
might be for good or for evil, religiously 
speaking, is another question, and not now 
to the purpose) -—but for which, presuming 
it to be politically advantageous, as it is 
asserted to be, we are now to wait for 
the good pleasure of the fanatical party in 
England—we must watch the feelings of 
the country on the subject. My Lords, 
had such been your policy only a few 
weeks since, you never after could have 
told the people of Ireland that they were 
represented in the Parliament of England; 
yet, such is your policy now, admitting as 
you must—and no man doubts or denies 
it—that religion ought to form the basis, 
the strength, and the handmaid of every 
wise system of education. 

It is a mere mockery, my Lords, (at 
least so it appears to me,) to tell the Ca- 
tholics of Ireland that they may provide 
this for themselves; for, divested as they 


| have been of the whole of their own ec- 


clesiastical property—taxed for the sup- 
port of two Churches—continually ex- 
hausted by their own heroic efforts, as | 
may justly call them, to supply their own 
miserable deficiencies in suitable places of 
religious worship, by the erection, in many 
instances, of splendid structures in the 
true, old, ecclesiastical style; andin which, 
to the credit of their Protestant landlords 
be it said, they are often generously as- 
sisted by them—thus circumstanced, it Is 
not possible to suppose that they either 
can or will provide those very large Fe 
sources necessary to carry out the task 
you have imposed upon them. Why, my 
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Lords, before they are in a condition to do 
this—if ever your measure come into 
operation, which I very much doubt—one 
veneration after another must have grown 
up under the miserably defective sysiem 
which you now offer them, till perhaps, 
till probably, there are none who care any 
thing about the matter. While, on the 
other hand, every requisite will be speedily 
growing wp around the small Protestant 
minority, under their own superior wealth, 
and the fostering influence of the most 
fichly-endowed Church in the world. 

You have provided a sufliciently reli- 
gious education for early youth: is it the 
less requisite for early manhood? when 
the passions are rontending for the mas- 
tery; when impressions for good and evil 
are the more deep and permanent; when 
the reason is developing its powers, and 
demanding a clear and definite foundation 
for what it had hitherto been content to 
receive on trust, on the mere dictum of 
authority ?—-a period in which faith may 
readily yield to scepticism, when backed 
by the influence of the passions, and per- 
haps by the known indifferentism of the 
Government professors. 

Again, my Lords, will not this scheme 
of yours vividly contrast in the minds of 
those for whom it is, or ought to be, prin- 
cipally intended, the great Catholic ma- 
jority—will it not vividly contrast in their 
minds, not only with the state of their 
more fortunate Protestant fellow country- 
nen, but also with what they faney at 
least would be their own condition under 
a domestic Legislature? Will they not 
picture to themselves the college, the com- 
mon hall, the refectory, the cloister, the 
chapel, (the library they are to have,) the 
strict Catholic collegiate discipline, every 
requisite fora good mora} education, every 
thing that in former times they enjoyed in 
80 superlative a degree, every thing, in 
fine, that they know to exist in Protestant 
Eogland—but from which they are de- 
barred because their Jot is cast in Catholic 
Ireland? My Lords, till you make up 
your minds to govern Ireland as a Catho- 
lie country, as in fact it is, so long will 
she he your diffcuity, and you never will 
succeed in what 1 belicve the Government 


Sincerely to desire, to conciliate her people, 
and make them your strength instead ot 
your we ikne $s, 


Mt : . 
My Lords, it has been said that this 
measure has been devised to Protestantize 
lteland. My Lords, | do not believe it: 
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however this result may be contemplated 
by some, I do not believe it to have en- 
tered into the scope of the original framers 
of the Bill. It would be a device altoge- 
ther unworthy of any honest man, still 
less creditable to an Administration which 
professes to be guided, and I am willing 
to believe it is, by high and liberal prin-~ 
ciples in the government of the country. 
To what, then, are we to ascribe it, but 
to that same apprehension so candidly 
avowed by the noble President of the 
Council, in reference to another, though 
in my mind, a perfectly similar ques- 
tion—we must watch the feelings of the 
country on the subject. But is it not 
the duty of the Government rather to 
create and guide, than to follow, and be 
subservient to the feelings of the country ? 
And io reference to this present measure, 
as applicable to this present case, what 
are those feelings, and what proportion do 
they bear to the sterling sense and virtue 
of the country? Why, my Lords, these 
are the very feelings that, but just now, 
you so wisely disregarded and so signally 
defeated. And is it in the flush of victory 
that you hold this language—that what- 
ever Government may think of the bene- 
ficial character of a measure, however just 
in itself, however advantageous not only 
to Ireland, but to the whole Empire—till 
the people of England, that is, the clamor- 
ous, ignorant, uneducated sections of the 
people, who believe that all Catholics are 
Jesuits, and Jesuits the very children of 
Satan; who have been taught to cant 
upon the enormities of Rome, that Ba- 
bylon of the earth, and mother of ini- 
quity; upon the superstition and idolatry 
of her system, her sanguinary propensi- 
ties against her enemies, her disloyalty 
to the State, her infidelity to man, 
and her treasons against God—mntters 
upon which they know nothing, and, if 
possible, understand less—till this single 
section of the people be renewed in spirit 
and in truth, till they be remodelled and en- 
lightened, and the veil of prejudice be re- 
moved from before their eyes—till then, 
the progress of good government in ire- 
land, which had so happily set in, is to be 
arrested? My Lords, if this be the ease, 
new generations must arise, for the pre- 
sent, | fear, are irreclaimable, before that 
consummation so devoutly to be wished, 
but otherwise so impossible to be accom- 
plished, ean be effected, and the course of 
goo government be again allowed to pro- 
2B 
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gress, My Lords, if this be an evil, as 
undoubtedly it is, instead of leaving it to 
cautious and distant observation, is it not 
our duty to grapple with it, and overcome 
it, as you have so lately done? But if, 
on the other hand, these feelings are to go 
unchecked and unrestrained, governing 
the very Government itself; if having 
conquered we are now to yield; if they 
are to become a recognised principle in 
the Commonwealth, exercising dominion 
over the most important destinies of the 
country ; it behoves us at the very least to 
examine them more closely, to sift the 
means by which they have obtained so 
fatal an ascendancy, and to see whether it 
be not possible to counteract them by 
some other method. 

My Lords, they who represent these 
feelings in Parliament, and they who con- 
stitute them out of doors, tel! us, one and 
all, that they have their origin and their 
force in the doctrinal errors, and tainted 
morality—the superstition and idolatry of 
Rome. Let us begin with those without. 
But in dealing with this subject, do not 
fear that I shall detain you long, or weary 
you with an argument on every point; I 
shall select one only as a sample, and for 
that even I crave your indulgence, though 
I think Ihave a right to it—for remem- 
ber, that we are continually accused of 
high crimes and misdemeanor before 
God and man, and if it were only to rescue 
ourselves from dishonour, putting all con- 
sideration of the well-being of the country 
out of the question, Ido think that I have 
a right to demand your attention for a few 
moments. 

My Lords, I will bring but one witness 
to the means by which these feelings are 
created and sustained throughout the 
country : it is a Sermon, and a pretty one 
it is, with this title, ‘* Popery our Giant 
Foe: a Sermon preached in the Church 
of St. Matthew the Evangelist, Rugby, on 
Sunday evening, the 18th May, 1845, 
being the evening previous to the Third 
Reading of the Maynooth Endowment 
Bill, by the Rev. C. R. Alford, M.A,, in- 
cumbent.” 

After a deal of fanatical trash, page 5, 
the rev. incumbent is pleased to say, 
(but I should first observe that the con- 
gregation were so delighted with it that 
they requested it might be printed for the 
benefit of the world at large, thinking it a 
pity that so much knowledge should be 
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confined to themselves alone ;) well, page 
5, the rev. incumbent says — 


** We have to contemplate the foe whom we 
are compelled to dread. That foe is Popery— 
a system of religious belief and practice which 
in every age of its existence, has proved itself 
to be a master-piece of evil, exquisitely 
adapted to the unrenewed heart of man, and 
for the destruction of the soul. 

“The system is idolatry in religion; inas- 
much as it inculcates the payment of Divine 
honours to other beings than God ;—angels, 
men, and women, the Virgin Mary in particu. 
lar, are the objects of its adoration, &c, 

“The system is treason in politics, inasmuch 
as it teaches that kings have no dominion over 
their subjects, if the Pope be pleased to de. 
clare the said kings deposed or excommuni- 
cate ; and also, that the oath of allegiance to 
any sovereign not thus deposed, is not binding, 
if the cause and interests of Romanism can be 
served by breaking it, &c. 

“‘ The system is vice in morals, inasmuch as 
it teaches that it is not murder to kill men who 
oppose the system; that it is not perjury to 
break any oath or promise, if, when you made 
it, you did not intend to abide by it, &e. 

“Once more, the system is absurdity in 
general, &c., &c. 

“Such, brethren, is Popery;  idolatrous, 
treasonable, vicious, and absurd, &c., however 
fostered by our rulers, and likely to obtainas- 
cendancy in this country!” 


Again, p. 10— 


“In the second place, we distinctly charge 
the sin of gross idolatry upon the Church of 
tome. . . . Through each of these (the 
saints) is the Divine Majesty to be approached, 
and prayers are to be addressed to them. To 
them, did I say?—nay, to their images and 
pictures! And this surely is idolatry, beneath 
its grossest form.” 


Now let us see his proofs for this last 
point: — 

“The Creed of Pope Pius IV.,” says he, 
“thus states this doctrine ;—‘I believe that 
the saints who reign with Christ are to be 
worshipped and prayed to.’—‘I most firmly 
assert that the images of Christ, and of the 
Mother of God, who was always a Virgin, are 
to be had and retained ; and that due honour 
and worship is to be given to them.’ The 
Council of Trent declares, that ¢ it is lawful to 
represent God and the Holy Trinity by 
images,’ in defiance of the Second Command- 
ment, and that ‘the images and relics of Christ 
and the saints are to be duly honoured, wor- 
shipped, and venerated; and that in this 
veneration and worship those are venerated 
who are represented by them.” 

Now, my Lords, will you believe it!— 
that this minister of justice, charity, and 
truth, while he vouches for the accuracy of 
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his statement—he may have taken it from 
another, but that is no excuse, for he 
youches for its truth—will you believe it, 
that he has had the audacity to interpo- 
late these three passages, each placed 
between inverted commas, to show them 
to be real and true quotations—he has 
had the audacity to interpolate every one 
of them with the word, and the only word 
vpon which his whole argument turns, his 
whole accusation reposes—the word wor- 
ship; without that, he knew that his ac- 
cusation could not stand, for that the real 
doctrines of the Church were precisely the 
contrary to that which he represented 
them; but he was determined to carry 
his point, and he carried it by the most 
unblushing forgery ! 

My Lords, this is a sample, and only a 
sample, of the many blasphemous —as 
some of them are—and disgraceful false- 
hoods contained in this blind, strange 
effort of bigotry. I wish it were as soli- 
tary as it is strange, and yet has the 
rev, incumbent the effrontery to put his 
name to it, as a further guarantee for its 
truth ! 

Are you then surprised, my Lords, that 
a petition numerously signed should have 
come up from Rugby against Maynooth, or 
that with such appliances as these, your 
Table should have been loaded with 
them? To be sure, the rev. incumbent 
does say in the next paragraph, that— 

“The later writers (that is, subsequent to 
the Council of Trent, meaning there were 
none such previously) of the Romish commu- 
nion have endeavoured to meet the charge of 
idolatry, by making a distinction between the 
worship that is paid to God, and that which is 
offered to the saints, But this is a mere equi- 
vocation, and it is brought forward, not to 
caution the Romanist against idolatry, but 


merely to silence the Protestant oppo- 
nent,” &c, 


Here, my Lords, are two fresh falsehoods, 
two new calumnies, in one short sentence, 
against his Catholic fellow countrymen ! 
Now let us just see how these passages 


really stand. The passage cited from the 
Creed of Pius IV. stands thus in the 
original ;— 


“T constantly hold, that the saints reigning 
together with Christ are to be honoured and 
lnvocated, that they offer prayers to God for 
us, and that their relics are to be venerated. 
I most firmly assert, that the images of Christ, 
and of the Mother of God, ever a Virgin, and 
also of the other saints, are to be had and re- 
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ained ; and that due honour and veneration 
are to be given them.” 


(freland), 


Now for the Council of Trent. 
nod decrees— 


The Sy- 


“ That images of Christ, of the blessed Vir- 
gin, and of other saints, are to be exposed 
and retained, particularly in churches, and that 
due honour and veneration are to be shown to 
them; not as believing that any divinity or 
virtue is in them, for which they should be 
honoured, or that any thing is to be asked of 
them or any trust placed in them, as the Gen- 
tiles once did in their idols, but because the 
honour given to pictures is referred to the 
prototypes, which they represent; so that 
through the images which we kiss, and before 
which we uncover our heads and kneel, we 
may learn to adore Christ, and venerate his 
saints.”—Ness. xxv. De Invoc. 8, S. 


Now let us see how this doctrine is ex- 
plained in the catechism drawn up by 
order of the Council. Amongst other 
things, in explaining the lawful use of 
images, the pastor is enjoined to— 


““Inform the unlettered, and those who 
may be ignorant of the proper use of images, 
that they are intended to instruct in the 
history of the Old and New Testaments, and 
to revive the recollection of the events which 
they record ; that thus excited to the contem- 
plation of heavenly things, we may be the 
more ardently inflamed to adore and love 
God. He will, also, inform the faithful that 
the images of the saints are placed in churches, 
not only to be honoured, but that, also, admo- 
nished by their example, we may imitate their 
lives and emulate their virtues.” — Pages 351, 2. 


And again, in explaining the different 
manner of addressing prayers to the Al- 
mighty and to the saints, they say— 


“In the performance of this duty, it is 
strictly incumbent on all not to transfer to 
creatures the right which belongs exclusively 
to God; and when, kneeling before the image 
of a saint, we repeat the Lord’s Prayer, we 
are also to recollect, that we beg of the saint 
to pray with us, and to obtain for us those fa- 
vours which we ask of God in the petitions of 
the Lord’s Prayer; in fine, that he become 
our interpreter and intercessor with God. 
That this is an office which the saints dis- 
charge, we read in the Apocalypse of John 
the Apostle.’”’—Page 467. 

Now, my Lords, I wiil ask what war- 
ranty is there in all this for the accusa- 
tion of the rev. incumbent? And I 
will also ask what warranty is there for 
the reiterated assertion of the noble Duke 
upon the cross benches (Newcastle), that 
Catholics are idolaters, because they put 
up images in thei: churches to worship 
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them—an assertion which was cheered 
when he made it, and which the noble 
Duke said he would persist in making, in 
presence of the Catholic Members of this 
House as well as in their absence, before 
their faces as behind their backs. But I 
must tell the noble Duke that as long as 
he persists in making it, so long must I 
persist in contradicting it; but I beg of 
your Lordships to observe the difference 
between us—that the noble Duke asserts 
without his proofs, 1 contradict with my 
authority by my side. And why will not 
that authority convince him, and those 
who think with him? It is as accessible 
to him as it is to me. Am I yet to tell 
him, before he will disbelieve it, am 1] 
yet to tell him that there are 150 millions 
of Christians now in existence ready to 
swear that his assertion is false? Am ] 
yet to tell him that be may in vain ransack 
the whole history of the Christian Church 
for one single authority—-for one single 
authority in favour of picture or image 
worship, from the first rude efforts of the 
pencil in the catacombs of Rome, to the 
matchless wonders of Michacl Angelo and 
Raphael, in St. Peter’s and the Vatican— 
from the day on which St. Augustine, the 
apostle of England, advanced in procession 
to King Ethelbert, as the envoy from Rome, 


{LORDS} 





with the cross, the emblem of redemption, 
carried before him, to that on which his 
venerated shrine was pillaged aud made 
desolate by the rapacious hands of the 
Iconoclasts of the sixteenth century ?— 
and, my Lords, I have ever fancied that 
the weight of gold and jewels which en- 
cased them, was far more precious in the 
sight of the profaners of these relics, than 
the principle for which they contended. 
Am I yet to tell the noble Duke, that also 
from that time to this, do I defy him to 
bring one single atom of evidence in sup- 
port of his assertion, more worthy of credit 
than the interpolations of the rev. in- 
cumbent of the church of St. Matthew 
the Evangelist at Rugby? My Lords, | 
defy the noble Duke to show that the 
Church Catholic, from the first day of her 
existence to the present hour, occupying, 
as she ever has done, the most civilized 
portions of the globe; exposed to the gaze 
and scrutiny ofall; the nurse and mistress | 
of the arts and sciences, both sacred and | 
profane ; whether filling the world with | 
her learning, and illustrating her doctrines 
by her virtues; or in less happy times, too 
many of her members disgracing their pro- | 
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fession by their vices—still do ] defy the 
noble Duke to show, that, under any 
change of circumstances or condition, did 
she ever once inculcate or connbive at the 
heinous crime of idolatry, that is, the pay. 
ment of divine honours—as idolatry js 
very justly defined by the rev. incom. 
bent at Rugby—the payment of divine 
honours to any other than to the oue, only 
true, and living God! : 
My Lords, in approaching the nex 
2 y Lords, ap} aching the next por- 
tion of this question, 1 mean the declara. 
tion so lone made by the Levislature 
against the so-called superstition and ido. 
latry of Rome, and which, though aban. 
doned as a test, save in one solitary in. 
stance, is still so prominently brought for. 
ward, I will at least promise not to detain 
you long. But that declaration having 
been very recently appealed to by noble 
Lords and right rev. Prelates, in a solemn 
protest on our Journals, not only 
warning to your Lordships, and for the 
purpose of influencing the policy of the 
country, but also as a proof of the truth 
of what it asserts, it necessary, 
besides what I have said already, to con- 


as a 


seems 


sider under what circumstances that decla- 
ration was first framed and accepted by 
the Legislature, and what right it has ac- 
quired thereby to control 
which, used as it is, I believe it does, over 
the feelings and delusions of the people. 

Your Lordships are too well versed in 
the history of those times, for me to do 
more than just to remind you that that 
declaration was the immediate consequence 
of Oates’s plot, commonly called the Popish 
Plot. 

Here the noble Earl was interrupted by 
Lord Brougham, who declared that there 
must be limits to the debates in that House; 
the noble Earl was going into questions 
which had nothing whatever to do with 
the subject before the House—he was in- 
troducing a theological controversy for 
which there was no occasion. 

The Karl of Shrewsbury: I am sure 
that theological questions have not been 
introduced by me: I am only on the de 
fensive. I bad always understood it to be 
conformable with the usage of the House 
to enter upon the state of the country, and 
the influences under which measures were 
passing through the House. A Minister 
of the Crown had told thei that a part 
cular measure had not been introduced in 
deference to the feelings of the couatry— 
a measure analogous to that now before 


exercise the 
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them—and he thought it necessary to dis- 
cuss the nature and cause of those feelings. 
Would the noble and learned Lord promise 
not to introduce theological questions him- 
self?—would he promise to desist from 
indulging in his invectives against the 
Catholic religion—-against the religion of 
the Catholic Members of this House ? 

Lord Brougham would pledge himself 
on the present occasion to avuid going into 
what the noble Earl tempted him to go 
into, by his most gratuitous defeuce of the 
Catholic religion, and what had not been 
brought into question. 

The Earl of Shrewsbury continued :— 
My Lords, | was saying that the declara- 
tion in question was the immediate conse- 
quence of Oates’s plot—a plot hatched 
and supported on those very same popular 
delusions, those very same charges against 
Catholics, and their religion, which noble 
Lords and right rev, Prelates brought 
forward on the Maynooth Bill; a plot 
which characterizes the most disgraceful 
period of our history, which was eagerly 
seized by the unprincipled leaders of the 
factious Opposition of the day for thetr own 
unprincipled ends, chiefly to support the 
credit of the party which they represented, 
(the fanatical or country party,) to main- 
tain the belief throughout the kingdom in 
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the truth of these very charges, and thereby | 


to raise themselves to power; a plot, the 
incidents of which were so improbable, nay 


so impossible, that Mr. Fox declared they | 


could not have been believed even from 


the mouth of Cato, but which were never- { 


theless, though secretly discredited by the 


leaders, eagerly received as so much gos- | 
| and accepted that declaration, and which 


pel by the credulity of the unreflecting 


multitude ; a plot which speedily immo- | 


lated no less than seventeen innocent indi- 
viduals, one of them seventy, another 


eighty years of age, (for the plot itself was | 


a pure, pure fiction,) and which, con- 

demning seventeen others to death, some | 
of whom died in prison, and subjecting 

the whole Catholic population of the king- 

dom to the extreme of misery and vexa- | 
tion during two whole years, at length | 
terminated—no, it did not terminate with 

Lord Stafford, for there was still another | 
Victim to its thirst for blood in the vener- | 
able Archbishop Plunket, the Primate of | 
lreland—but requiring at that particular | 
juncture a higher and more distinguished | 
Victim, lest its credit should slacken and | 
depart, Lord Stafford was selected for the | 
purpose. Sprung from the best blood in- 
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England, venerable for his years, remark- 
able only for the quiet innocence of his 
life, his only crime that he was a Catholie, 
his only offence that he was a man of un- 
pretending talent. For this, was Lord 
Stafford selected from the five Catholic 
Peers who were imprisoned, and selected 
to stamp the judicial proceedings of that 
unhappy period with eternal infamy! But 
why, my Lords, do I dwell upon this 
scene? Why! but to show the char- 
acter, the iniquity of the men who 
proposed, and the ferocity of the times 
that accepted that declaration; and 
from which noble Lords and right rev. 
Prelates still seem to draw the inference, 
that because it was accepted by the Le- 
gislature, therfore was ittrue. My Lords, 
it was not likely that men who were im- 
bruing their hands in the blood of so maay 
innocent victims should stop to inquire 
into the truth or falsehood of anything 
that they found so adapted to their pur- 
pose, the exclusion of Catholics and the 
destruction of their religion, to gratify the 
fanatics—Parliament too largely and too 
fatally participating in the crime, to gratify 
the fanatics through whom they aimed at 
power and place. For this was the plot 
devised and prosecuted; and when Shaftes- 
bury, the principal leader in those ini- 
quitous transactions, was taxed by a 
friend with the improbability of its inci- 
dents, what did he answer? ‘‘ The more 
nonsensical the better; unless we can 
make them swallow worse nonsense than 
that, we never shall do any good with 
them.” Such, my Lords, was the man, 
and such the Parliament, that proposed 


now carries such weight with it because it 
was accepted by the whole Legislature of 
England! My Lords, from the Parlia- 
ment—and remember that one House was 
the prosecutor, and the other the judge of 
Lord Stafford, both involved in one com- 
mon guilt; and remember, too, that thes 
things were done not in the green wood, 
but in the dry, when the new principles 
had enjoyed 150 years of fair play to 
purify the faith and improve the morals of 
the country!—from the Parliament, let 
us ascend to the Sovereign, the third estate 
of the realm. My Lords, the Sovereign 
who gave his unwilling assent to that de- 
claration, sealed his disbelief of it by dying 
a Catholic ! 

But why do I still dwell upon those 
times? Why, but because these very 
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same charges of noble Lords and right 
rev. Prelates were then, as now, ever fore- 
most on the scene ;—because they then, 
as now, governed the feelings and regu- 
Jated the legislation of the country—be- 
cause I verily believe them to be even now 
the cause of the defective character of this 
very measure now before us—because upon 
them the whole framework of Oates’s 
plot was built—because they were thrust 
forward at the opening of the prosecution 
against Lord Stafford, to prejudice the 
minds of your Lordships’ House, then 
trying that inoocent man, and which con- 
sequently—consequently, as is well at- 
tested, for the evidence itself was not fit 
to hang a dog—which consequently con- 
demned him by a verdict at which pos- 
terity will never cease to shudder. 

Do not fancy, my Lords, that these 
charges were not contradicted and dis- 
proved then, as they are contradicted and 
disproved now; Lord Stafford himself 
appealed for their contradiction to a work 
then recently published, and universally 
considered to be, as it has been ever since, a 
true, correct and faithful exposition of the 
real doctrines of Catholics on those points, 
Itis entitled, “ Z?oman Catholic Principles 
in reference to God andthe King.” It passed 
through no less than twelve editions during 
the first six years, has been printed and 
reprinted ever since, has frequently been 
distributed gratuitously through the coun- 
try, but yet has it never proved any sufli- 
cient antidote to the poison, for the charges 
themselves are as rife as ever. 

There is one passage in the Preface so 
exceedingly apposite to our present pur- 
pose, that I trust your Lordships will allow 
me to read it to you, and I have done. 


“You tell me,’’ says he—he is writing to a 
friend—“and you are in the right, that the 
thing which hath rendered credible the testi- 
mony of otherwise incredible witnesses against 
us, and which hath invalidated all contrary 
evidence given in our behalf, is a persuasion 
many Protestants have, that the Catholic re- 
ligion is made up of traitorous principles, de- 
structive of peace and government. You say 
you have been informed by commen report, 
by printed books, nay, by some ministers in 
their very pulpits, that Catholics hold it an 
article of faith to believe that the Pope can 
depose kings, absolve their subjects from 
allegiance, and dispose of their kingdoms to 
whom he pleases. That to murder Protestants 
and destroy the nation by fire and sword for 
the propagation of the Cathoiic faith, are 
works of pieiy, aud meritorious of heaven, 
And is it not strange, ‘and severe,” continues 
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he, “that principles—and those pretended 
of faith too, should be imposed upon mep, 
which they themselves renounce and detest? 
If the Turk’s Alcoran should in like manner 
be urged upon us, and we be hanged up for 
Mahometans, all we could do or say in such 
a case, would be, patiently to die with protes. 
tations of ourown innocence. And this is the 
posture of our present condition.” 


My Lords, he speaks feelingly in this 
matter; for he was a Benedictine monk 
and one of those tried for Oates’s plot, 
but fortunately acquitted. 


“We abhor, we renounce, we abominate 
such principles ; we protest against them, and 
seal our protestations with our dying breaths, 
What shall we say ?—what can we do more? 
To accuse men as guilty in matters of faith 
which they never owned, is the same thing as 
to condemn them for matters of fact which 
they never did.” 


The author then proceeds to give a true 
and candid explanation of his belief in 
the main points of faith and loyalty, con- 
troverted between Catholics and Protest- 
ants, as they severally relate to God and 
the king ; and, in conclusion, says— 

‘* These are the principles, these the treasons, 
these the idolatries and superstitions which, 
though no other than what we have received 
from our forefathers, and what the greatest 
part of the Christian world now professeth; 
yet have drawn upon us poor Catholics in 
England such dreadful punishments. Sweet 
Jesus, bless our sovereign! pardon our ene- 
mies ; grant us patience, and establish peace 
and charity in our nation! This is the daily 
prayer of, Sir, your faithful though distressed 
friend.” 

Now, my Lords, as I said, I have done; 
but I trust that an impartial survey of the 
history of those times—and a careful re- 
perusal of it will amply repay the trouble 
—it is beautifully given in Lingard—I 
trust that it would serve as a caution to 
every man of station and influence not to 
eucourage, nor yet to yield to these popu- 
lar delusions, now seemingly become he- 
reditary in the country, though resting 
only upon so many traditionary falsehoods. 

My Lords, if I have mistaken the true 
import of what fell from the noble Presi- 
dent of the Council, or if I have over 
strained my inferences—though I do not 
think that [ have done; for 1 have a very 
strong additional argument in favour o! 
my opinion, in a declaration made only 
the other day in another place, that you 
do not mean to relax the penal Jaws 
against the Regulars ; for upon what 
conceivable principle is it that you should 
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continue to proscribe such men as Father 
Mathew in Ireland, unless it were upon 
the principle of concession to the fanatics 
in England ?—but if I have overstrained 
my inferences, the noble Lord ought to 
be obliged to me for giving him this op- 
portunity of explaining. But let but the 
Government disown all pernicious con- 
trol from the Ultra-Protestant party—let 
them openly declare their determination 
to pursue their promised legislation for 
Ireland in the same spirit, and with the 
same magnavimity, as they displayed 
yon the Maynooth Bill—through good 
report and evil report—neither declining 
to the right hand nor to the left—equally 
regardless of the clamour of the fanatics 
in England, as they are of the cry of the 
Repealers in Ireland—weighing only the 
intrinsic virtue, merit, and wisdom of 
their measures, and their adaptation to 
the declared purposes for which they are 
intended—not acting with the vacillations 
of a party seeking to retain power and 
place at the expense of principle and 
consistency, but as a real, effective Go- 
verament in the country, capable of con- 
trolling the bad, and of encouraging the 
good—busy in closing our lamentable 
divisions, and remedying the evils of the 
miserably diseased state of our popula- 
tion—thus professing, and thus acting, I 
trust that the blessing of Heaven would 
be upon their labours, and that they would 
ever receive that support from Parliament 
and the country which they would then 
so deservedly have earned. As a proof of 
their sincerity, I wish they would with- 
draw this measure for a season—for if 
they persevere in it, it will be but a 
fresh source of discord, instead of a boon 
of conciliation, in that unfortunate coun- 
try for which it is destined—unfortunate 
only because you do not govern it with 
justice—I wish they would withdraw it 
for a time, and return with it in a fashion 
more suited to the wants and wishes of 
those for whom principally it is intended. 

My Lords, I trust I have not said that 
which should reasonably offend any one 
—nothing was further from me; but I 
have deemed it right thus openly to ex- 
press the deep convictions of my mind: 
more especially do [ trust [ have not said 
that which should hurt the feelings of the 
noble Marquess near me (the Marquess of 
Breadalbane) —I thought he had been 
still in the House—for I have ever admired 
the honesty of purpose which he has dis- 
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played, though I cannot but lament the 
delusions under which I believe him to be 
on these matters, and the countenance 
and support he thereby gives to a mul- 
titude of others less honest, and far more 
deluded than himself. 

Lord Brougham begged to correct a 
misapprehension into which the noble 
Earl who had just spoken appeared to 
have fallen. He had meant nothing dis- 
respectful by the interruption he had 
offered, either to the noble Earl himself, 
or the religion to which he belonged ; 
but he wished to avoid an interminable 
controversy, quite wide of the subject be- 
fore them. There was nothing so vexa- 
tious, unbearable, and harassing, as a 
speech of great ability, in which the 
talents and abilities of the excellent 
speaker only winged him away from the 
question at issue. In such a case, when 
the speaker turned his back upon the sub- 
ject, and at every step he took receded 
farther and farther away, the suffering 
caused to the hearer was acute beyond 
conception. Returning to the question 
now before the House, he regarded this as 
a most judicious, wise, and liberal mea- 
sure ; judicious in its foundation, and in 
its superstructure answering to the excel- 
lence of its groundwork, for the establish- 
ment of four Colleges in Ireland, in which 
should be educated all Her Majesty’s sub- 
jects, without distinction of party or sect, 
by the exclusion of all sectarian differences 
and theological education. What earthly 
connexion with the question, with any 
view men’s wisdom could take of it, or any 
arguments men’s faculties could raise upon 
it, could there be in a discussion of the 
historical merits of the Catholic religion? 
It seemed as if the noble Earl thought 
there was to be a professor hostile, in his 
teaching, to the Roman Catholic religion, 
appointed in each of these Colleges; but 
instead of that, there was to be no profes- 
sor of theology either Catholic or Protes- 
tant. And for this simple reason, that if 
you were to teach theology, you could 
not make it a truly catholic College; that 
was to say, a College at which all sects of 
religion could be equally taught. The 
noble Earl had passed a splendid pane- 
gyric on the religion to which he belonged, 
as the nurse of arts, the patroness of 
science, enshrined in virtue, adorned by 
humanity, and founded in eternal truth, 
That might be true, or the reverse of true, but 
it was a question utterly foreign to the pre- 
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sent discussion. If there was any one sub- 
ject which ought not to be discussed in Par- 
liament, it was the faith and creed of their 
Members, for which each individual was re- 
sponsible only to his Maker. With respect 
to what the noble Earl said as to the ser- 
mon of the rev. incumbentof St. Matthew’s, 
Ruyby,ia which he had discovered absur- 
dity, fanaticism, disgraceful and notorious 
falsehood, he presumed the noble Earl 
had been actuated by a wish to show 
that a]l the abuse was not confined to one 
side of the controversy. He (Lord 
Brougham) had given his support to the 
Maynooth Bill, not because be had 
lowered his approval of Protestantism, or 
his disapproval of the Roman Catholic 
system, which he held to be as perfectly 
false in a theological sense as the noble 
Earl believed it to be perfectly true. Nor 
was there any inconsistency in his sup. 
porting that Bill, aud maintaining his Pro- 
testantism, which he had as much right 
10 do, as the noble Earl had to repudiate 
the present Bill, and uphold his Catho- 
licism. He rejected theerrorso! the Roman 
Catholic Church, not only for its theolo- 
gical tendencies, but for its political mis- 
chiefs, and should do so until a more sub- 
tle doctor, and more powerful reasoner— 


one who could stick to the question, and 
argue upon it, and would not fly from it— 


thau the noble Earl appeared. ‘To come 
now to the measure before the House :— 
he held this to be one of the greatest 
measures, in its beneficial tendencies, as 
well as in the truly catholic (he did not 
mean Roman Catholic) and liberal prin- 
ciples on which it was constructed, that 
ever had been brought before the Parlia- 
ment of the United Kingdom. It was of no 
more use to tell him that the whole Roman 
Catholic hierarchy were against this mea- 
sure, than it would be to say that the 
whole Protestant hierarchy were against 
it. If the whole clergy and laity, Protes- 
tant and Roman Catholic, were against it, 
he should still maintain the soundness of 
the views on which it was founded, and the 
excellent machinery by which they were 
carried out. He had, infinitely, rather see 
the Catholic clergy approve of it; but he 
could not in any event, withhold his 
hearty gratitude to the Government for 
having brought it forward. He had never 
yet heard of any class of priests who were 
prone to approve of a measure that tended 
io sap their influence over their flocks 
Whether the present measure had that 
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it had such a tendency, in order to be 
alarmed at the prospect, and irritated to 
opposition. The principle on which the 
measure proceeded was, that whatever 
ought to be the case in England, it was 
most desirable and beneficial in Ireland, 
that all the youth of that country should 
unitedly participate in the benetit of edu. 
cation to be conferred by the new Col. 
leges, It was on the ground of excluding 
all sectarian religious instruction, that the 
London University had been erected, in 
establishing which he had aided. He was 
uot, however, one of those who hailed the 
present measure as the triumph of this 
principle; because the circumstances of 
the two countries were so different, 
that a man who was against it in Eng- 
land, might yet support its application 
to Ireland. While the proportions of 
the adherents of the established and dis. 
senting Churches remuined as they now 
were in Ireland, if you were to have any 
teaching at all, you must keep religious 
instruction apart. This was denounced as 
‘* a gigantic scheme of godless education,” 
equally by the Repealers in Ireland, and 
their greatest enemies the high-church 
party, with a harmony more astonishing 
than edifying. The noble Earl argued 
that they would thus suffer their youth 
to grow up without religious education, 
which was far more important than any 
secular learning, He utterly denied that 
statement. Would they exclude religion 
by teaching the classics, mathematics, and 
natural philosophy, at certain hours, withia 
the walls of the Colleges, while religious 
instruction was left to be given at home 
by the parents of the pupils, or the pas- 
tors of their several persuasions? Was it 
to be said that this system of giving re- 
ligious instruction was not as good as that 
pursued at Oxford and Cambridge? If 
the advocates of the present Bill cared 
nothing about religion, then they might 
consistently say that Roman Catholics 
and Protestants, and Mahomedans and 
Hindoos, and all the sects of Pro. 
testant Dissenters — Baptists, Unitari- 
ans and Presbyterians — might all be 
taught the general principles of religion 
together, and make use of a common ti 
tual among them. But they said “ 00 
to that doctrine. They said, they could 
not allow religious principles to be com- 
promised in any such manner, and it was 
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157 
on that account that they deemed it ab- 
solutely impossible to teach any system of 
religion within the walls of these Colleges. 
They acted according to the common con- 
sent of mankind in such matters. Where, 
he would ask, was it supposed necessary to 
combine religious education under the in- 
struction given by a French master, or 
an Italian master, or a dancing master, or 
a professor of drawing? Were these 
branches of education deemed to be es- 
sentially connected with religion? Most 
decidedly not. He was at perfect liberty 
to procure a French master, or an Italian 
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mistress, Of a music or singing master, to | 


teach his daughters, without at the same 


time thinking it necessary that these in- | 


dividuals should give religious instruction 
alo; and had he not the same right 


tosend his sons to learn Greek or mathe- | 
| cis and to the Romish faith, for Roman 


matics, or anatomy, or chemistry, without 


connecting any of these branches of edu- | 


cation with religious instruction ? 


What | 


possible difference, he would ask, could | 


apply to one cuse, which would not be 


applicable with equal force to the other ? | 
Why, in one instance, s!:ould the system | 
be thought perfectly safe, and in the other | 
be characterized as a godless system of | 


education. But then there was a wide 


distinction to be drawn between the Col- 


leges proposed to be founded under this 


Bill, and some of the Universities of this | 


country. A young man going to Oxford 


parents and pastors, and he was, there- 
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ithe system was one of ‘ priestless ’ educa- 
tion. ‘The term ‘ godless’ education, in 
fact, meant nothing except ‘ priestless’ edu- 
cation, and the not instilling the youthful 
mind with such description of study as 
might be designated properly by the term, 
at the same time with secular education. 
The priests would much rather have the 
entire control of the education of all chil- 
dren in their own hands. They would 
much rather that no person should teach 
anything except themselves, they being per- 
fectly well aware that ifit were so, religious 
instruction would form vine parts out of 
ten of all the education they would im- 
part, and that even the tenth would be 
strongly tinged wiih their religious opin- 
ions. Why was it that he made this 
rematk? Because he had heard it openly 
avowed that it was dangerous to Catholi- 


Catholic children to be taught any branch 
of learning—even anatomy, it had been 
said — if religion did not find its way, 
at the same time, into the youthful mind, 
through the person who used the dissect- 
ing knife, or who lectured on the uses 
and relative position of the bones. No 
instruction in the science was to be given 
without a sprinkling being at the same 
time imparted of Roman Catholic truth, as 
they called it, but Roman Catholic error, 
as it was termed in that House. There 


' was another class of objectors to the mea- 


lore, in a very different position from chil- | 


dren living under their fathers’ or guar- 
dians’ roof, and going daily to study at 
the College. That distinction ought to be 
always borne in mind in considering this 
question. In the case of Oxford or Cam- 
bridge, it was quite right and necessary 
that religious instruction should be com- 
bined with secular learning; but in 
University College and King’s College, 
and, above all, in those four Irish Col- 
leges, where the pupils were not to live 
within the walls of the institution — in 


was entirely removed from the eye of his! sure, who were represented by the noble 


Lord opposite (Lord Eldon), who had in- 
troduced a petition to their notice in open- 
ing the debate from a hundred and odd 
Members of the University of Oxford. He 
had understood that noble Lord to say 
that these petitioners objected to any 
education which was not grounded on 
the religious ‘system’ of the Oxford and 
Cambridge Universities, Now, he mar- 


‘velled greatly that so profound an ig- 


| ing of those distinguished individuals, as 


norance should have obscured the learn- 


? 


that they should speak of the ‘ system 


| of Oxford and Cambridge in the singular 


those establishments which were, in fact, | 
to be only day schcols on a large scale— | 


the case was very different. Such, then, 
being the fact, the total absurdity was ob- 
vious of the attempt to charge these Col- 
leges with being of an irreligious tendency, 
to talk of their institution as a ‘ godless ’ 
system of education. Why such a charge 
should be made, he was really at a loss 
0 find out; unless, indeed, it was because 


number; because, as regarded the ques- 
tion of religious instruction, 20 two sys- 


'tems could be more unlike—nay, more 


‘opposite to one another—than the sys- 


tems followed by these bodies. In Oxford 
one could not matriculate without sub- 
scribing the Thirty-nine Articles, and con- 
sequently no person who was not a mem- 
ber of the Church of England—for it ex- 
cluded Protestant Dissenters as well as 
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Roman Catholics—could enter any of the 
Colleges. At Cambridge there was no 
such subscription. The student might go 
through the whole curriculum without hav- 
ing any inquiries made respecting his form 
of faith, and it was only when he came to 
iake his degree that he first heard of 
subscription. Therefore, instead of one 
system, they had two; and the system 
propounded by Her Majesty’s Govern. 
ment for Ireland was precisely the Cam- 
bridge system, as opposed to that of Ox- 
ford. Therefore, if they had not the au- 
thority of the two great English Univer- 
sities in favour cf the present Bill, they 
had, at least, the authority of one of them, 
namely, Cambridge, in support of it. The 
University of Cambridge allowed all per- 
sons to study in it. The Mahomedan, 
the Hindoo, the Roman Catholic, and the 
Jew, could, as well as all the varieties of 
Protestant Dissenters, pursue their studies 
there; and as his noble Friend near him 
(Lord Monteagle) just reminded him, 
they might even pass their examination 
and take honours, though they could not 
acquire a degree of Bachelor of Arts, 
without subscription. With the exception 
of the post of Fellow, and the nominal, 
though he admitted highly respectable, 
titles of Master of Arts, Bachelor of Arts, 
Doctor of Divinity, and Bachelor of Di- 
vinity, there was no one part of the aca- 
demical curriculum which persons of any 
religion might not go through. A man 
may be senior wrangler though a Roman 
Catholic or Jew; and in point of fact he 
knew one of the most eminent wranglers 
in Cambridge—he might, indeed, say two 
—who were Jews, and who ranked among 
the best mathematicians of the day. In 
the same manner some members of the 
Society of Friends had acquired eminence 
in that University, though they were 
obliged to stop short of taking a degree. 
One word more, and he would conclude. 
He confessed that he was one of those 
who, in the late controversy on the May- 
nooth question, could see no reason what- 
ever for the line of argument which was 
now revived with regard to the present 
Bill, of confounding those questions with 
the principle of endowing the Catholic 
clergy. He never saw any connexion 
between the two measures, or never could 
perceive why a person who voted for one, 
might not take an opposite course with 
regard to the other. He thought the two 
lines of argument and of conduct perfectly 
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consistent; but he should go a 6. 
further, and state as his opinion that the 
prospect of danger held out had nothin 
formidable in it, He had always thought, 
and the experience of every day of his life 
strengthened him in the belief—every re 
flection of his mind rooted the conviction 
more strongly within him—that it was q 
matter deeply to be regretted that they 
did not at the Union carry the Catholic 
question. The country ought ever to Ja. 
ment that fact ; but having omitted it then, 
it was to be regretted that when they did 
carry that question in 1829, they did not 
accompany it with a wise, a liberal, anda 
wholesome measure for endowing the Ro 
man Catholic clergy. And if ever he 
lamented this omission more than at 
another time—if ever he felt really vexed 
at it beyond what he had language to 
describe, it was when he reflected that 
without any more opposition than the 
Maynooth grant had met with—tbat with- 
out any more ferment in the country than 
existed on that occasion —-that without any 
disagreement or dissension among political 
friends and co-religious fellow believers, 
than had been roused by the compara- 
tively unimportant questions of the May- 
nooth grant and of the present Colleges— 
they might have carried that great mea- 
sure, which every hour he lived made him 
think the more strongly was the only 
really effectual and ample cure for that 
unhappy part of the United Kingdom. 
He was told that if that question were 
brought forward, the Roman Catholic 
clergy would not thank them for the offer; 
that they had already repeatedly refused 
to have any thing to do with a state en- 
dowment ; and that they would persist in 
resisting it. Credat Judwus! He had on 
a former occasion told them of a convel- 
sation which had taken place on this sub- 
ject in Ireland, in which a noble Earl and 
a prelate of the Roman Catholic Church 
were concerned, He had stated that the 
opposition would be very great and very 
searching—that it would run through the 
whole Catholic hierarchy, but that it would 
have a limit in point of time, though it 
would have none in point of space. ‘That 
it would be very strenuous—that it might 
be even very sincere, he would not deny; 
but that it would, notwithstanding all this, 
be limited as to time—of this he felt sa 
tisfied. But what was the moment when 
all this opposition to it would cease! 
It was the yery instant when the Bill was 
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earied, and provision actually made for 
the Roman Catholic clergy. To use the 
picturesque expression characteristic of 
their Irish neighbours, which he had be- 
fore mentioned as having fallen from a 
relate of that Church, no sooner would 
the State provision be offered to the lowest 
bidder, but the clergy of the Roman Ca- 
tholic persuasion would be seen filling the 
Castle-yard like a flock of rooks. That was 
not his language; but it was the language 
ofaright reverend prolocutor of their body. 
He must again express his regret, first, 
that no provision had been made for the 
Catholic clergy at the time his noble 
Friend, the noble Duke opposite, had 
added to his illustrious military name by 
the great act of statesmanship with which 
he was connected, and to which he (Lord 
Brougham) had before alluded. He re- 
cretted that at the time when that mea- 
sure—which was the basis of all concilia- 
tion in Jreland—without which no mea- 
sure of improvement could be worth any- 
thing whatever—which of itself was not 
everything, no more than the air is every- 
thing to life; but as without air life be- 
comes extinct, so without the great mea- 
sure of 1829 no other measure of concilia- 
tion could be applied, or have any hope 
of success—he regretted deeply that at 
that time, the measure of relief was not 
accompanied with a provision for the pay- 
ment of the Roman Catholic clergy by the 
State. But he lamented still more that 


the Bill for the endowment of the College | 
| bered having been told by a noble Friend 


of Maynooth had not been accompanied 
with a provision for the Roman Catholic 
hierarchy. He begged to remind their 
Lordships that this was not the first occa- 
sion when the question of endowing the 
Catholic Church in Ireland had been 
brought forward, 
Francis Egerton, in the other House of 
Parliament, proposed to grant 250,000/. a 
year for the endowment of the Roman 


Catholic Church, and he (Lord Brougham) | 


voted for it. The proposition of that 


noble Lord was to pay 1,5002. and 1,2002. | 
ayear each to the archbishops ; from 8002. | 


to 1,0002. a year to the bishops; from 


4001. to 500/., or rather he believed 3002. | ; 
| been a high authority on the subject; for 


4 year to thirty or forty deans or cathedral 
appointments; and from 1501. to 2501, 
and 200/. a year to parish priests. When 
he heard it objected to his right hon. 
Friend (Sir R. Peel) in the other House, 
at the present day, that he was incon- 
‘istent in bringing forward the Maynooth 
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grant and this other measure, for the 
founding of Colleges in Ireland, after his 
former opposition to the Catholic claims, 
he could not forget that his right hon. 
Friend, on the occasion of Lord Francis 
Egerton’s Motion, had stated in answer to 
a question raised by him(Lord Brougham), 
that his objection to the measure was 
twofold—first, that he did not know whe- 
ther the Roman Catholic hierarchy would 
be pleased with it; but yet that he did 
not rely on that objection so much as on 
the second, which was the main objection, 
and but for which he would have given 
his support to the Motion; and that was, 
that the Catholic question had not been 
yet carried. ‘* If,” said he, ** the Catho- 
lic question had been carried, the case 
would have been wholly different. We 
are beginning at the wrong end. Let the 
Catholic question be carried, and then the 
Roman Catholic hierarchy may be pen- 
sioned.” Some two months ago, when he 
heard the clamour which had been raised 
against his right hon. Friend, he had re- 
sort, in order to satisfy himself on the 
point, to the debates for the period. He 
had compared two different accounts to- 
gether, and the result was the statement 
which he had just made. It was a very 
great mistake to suppose that by such a 
Bill they would weaken the foundation of 
their Protestantism. On the contrary, his 
entire and full persuasion was, that the 
established religion would become more 
secure by sucha step. He well remem- 


of his, who was now present, that the late 
Lord Castleieagh, than whom no man 
was more consistently anxious for the Ca- 
tholic question, had always treated the 
repeal of the penal code, and the necessity 
for endowing the Roman Catholic clergy, 
as one and the same measure; that he 
could not conceive the one without the 
other. He had this statement from his 
noble Friend, who—connected as he had 
been with that noble Lord by marriage— 
had a full opportunity of knowing his sen- 
timents on the subject, and he had seen it 
since stated also by the Knight of Kerry 
in a pamphlet. That noble Lord had 


no man could be more attached to the 
Establishment, or to the necessity of con- 
tinuing Protestant ascendancy in the 
country; and no man could be better ac- 
quainted with the priests, as well as the 
laity of Ireland. When be found such an 
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authority, supported as it was by all who 
had most profoundly consulted the na- 
tional interests of the Irish Church and of 
the Irish people, he thought as if he had 
found a rock whereon to rest his case. 
The noble Lord then continued :—* I 
can cite the venerable authority of the 
dead, as well as the great names of the 
living, on this point. It gives me pain, 
but at the same time a melancholy satis- 
faction, that I am to-night bound to enrol 
among that illustrions class who have de- 
parted from amongst us one who for so 
many years 
ments of this 
Parliament. 

political controversy, and the still denser 
mists of religious differences, | may be 
permitted to pass for an instant to another 
subject, and to cast my eye to that illus. 
trious name ihat has just departed from 
amongst us,* 1 trust mv feelings will be 
pardoned for taking this first opportunity 
that has offered of saying that, although I 
have seen many men of powerful mind— 


of high, unsullied honour— 
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was one of the greatest orna- 


and of the other Honse of 
And if among the clouds of 


many men 
many men of pure and amiable feelings 
and disposition-—yet it has never hap- 
pened to me to know of these three excel- 
lencies being found in such combination 
as in the person of my illustrious Friend 
who has now paid the debt of nature, and 
who, from that happy combination, lived 
only to be admired, and venerated, and 
beloved. He, of all men, held this opin- 
ion most strongly, most consistently, 
and for it made the greatest sacrifices. 
Toe give liberty to Ireland, by eman- 
cipating the Catholics—-to give equal 
rights to our fellow subjects, by making 
one law serve for the poor as for the 
rich too—and to adopt all other courses 
consequent on these great Improvements 
which would make that country no longer 
the scene of civi! faction and religious 
feud, but the abode of peace, and of 
that national prosperity to h her 
natural resources a the 


whic 
and 
the virtues of her people entitle her; 
and to that end, to take 
the mischief from tie hands of the uwis- 
chief maker, by paying the clergy by a 
State endowment—tiberally to endow the 
Catholic Church—judiciously, but liber- 
ally, was one of the most favourite objects 
of the life of the statesrnan whose loss we 
now deplore. It has been said —Ut ma- 


talents 


nad 


as subservient 


* Earl Grey died on the 17th of July. 
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lignos cessare faciam, otiosos reddam, Ty 
make them no longer agitators by leaving 
them nv longer a grievance about which 
to agitate—this was the doctrine which 
he held through life, and to which no 
man of any party ever made greater sac. 
rifices. 

The Earl of Carnarvon : Having given, 
on a very recent occasion, my uncompro. 
mising support to my noble Friends on the 
Treasury Bench on a great question of te. 
ligious policy, and being a decided advacate 
for the adoption of large and liberal mea. 
sures towards Ireland, I find myself, with 
pain, compelled to oppose the Bill which 
Her Majesty’s Ministers have just intro. 
duced into the House. I quite concur in 
the temperate address of those temperate 
and enlightened, calm thinking, and con. 
siderate men, whose petition from the Uni« 
versity of Oxford has been presented by my 
noble Friend who has just sat down (the 
Earl of Eidon). Like them I come forward 


1 in reluctant but decided opposition to the 
| present measure. I quite concur with them 


in thinking, that interests the most sacred 
are endangered by this Bill ; they feel, in 
deed, that, with this conviction on their 
minds, silence would be servility; and 
that, when weighed in the balance, their 
natural desire to support the Ministers of 
the Crown must not be put even in mo- 
mentary competition with what they con- 
ceive to be their duty to their country and 
their God. And I am sure, my Lords, 
that, proceeding from men influenced by 
such feelings, and so well qualified to form 
a sound judgment on a question of academi- 
eal instruction, Iam sure that, whether 
or not your Lordships may respond to the 
prayer of their petition, you will at least 
give it all the weight and consideration 
it deserves. In the observations which may 
fall from me on this Bill, my noble Friends 
on the Treasury Bench must be well 
aware that I am not actuated by any feel- 
ing of general hostility towards their Irish 
policy. Much of that policy I approve, 
but with reference to the measure before 
us, Her Majesty’s Ministers take one view 
of the subject; and I, in common with your 
Oxford petitioners, take, most distinctly, 
another. In the universal ferment of the 
pablic mind for and against Maynooth, this 
Bill did not at first attract very general 
attention ; at first it slept under the sha- 
dow of Maynooth, but it is, in my humble 
opinion, a question of far mightier moment. 
From the absence of those elements of sue- 
cess which usually give practical effect 0 
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legislative measures, from the undisguised 
aversion in which itis held by parties the most 
igsimilar in Ireland, it may indeed fail in 
theresultscontemplated by its projectors, and 
be alike powerless for good or for evil ; but if 
this measure be attended by what my noble 
Friend on the Treasury Bench calls success, 
if it attract a great concourse of scholars, I 
shall then regard itas one of the most impor- 
tant measures of domestic policy which has 
heen for many years submitted to Parlia- 
ment ; and when I reflect on the probable 
consequences resulting from the determina- 
tin of Government to exclude religious 
instruction as a regular part of their sys- 
ten; when I think of the direct evil of 
positive religious ignorance which may be 
anticipated from this mode of leaving reli- 


cious instruction to adjust itself as it may, | 
| them a sealed page ; habits of attendance on 


and on the indirect mischief produced by 
that discredit into which religious in- 
struction may fall in the minds of peo- 
ple from seeing it severed, by a delib- 
erate act of the Government, from secular 
instruction, the one required the other 
barely tolerated ; when I remember that 
this is a system to operate upon the mid- 
iling classes, upon the rising generation 
and future strength of Ireland, and which, 
if sanctioned on the present occasion, may 
hereafter be introduced into ovr old col- 
legiate bodies, perhaps into that very Uni- 
versity of Oxford which has to-night sent 
upits prayer against this Bill; why, then, 
my Lords, when I ponder on all these 
considerations, I feel that this indeed is one 
of the most important measures we have ever 
had to consider ; and I greatly fear that if 
your Lordships permit this Bill to pass into 
law in its present form, you will have dealt 
the heaviest blow that has ever yet been 
struck against the interests of religion by 
a British Parliament. In a_ religious 
point of view, I believe, my Lords, that 
those noble Lords who, from conscientious 
feelings, were opposed to the Maynooth 
endowment, and those who were friendly 
to it, sought the same end, though by 
widely different means. Noble Lords who 
Were opposed to that measure resisted it as 
raleulated, in their opinion, to impede the 
advance of true religious knowledge ; we, 
on the contrary, who voted for it, felt that 
we were advancing truths, intermixed with 
error, but still great Christian truths, in 
the only way in which they could be prac- 
tieably introduced among a Roman Catholic 
Population. They in their opposition to, 
We in our advocacy of the measure, sin- 
cerely felt that we were fighting for the 
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cause of religious instruction; but in the 
Bill before us, we disclaim religious in- 
struction of any kind, as a necessary part 
of the educational course; we utterly aban. 
don that field of instruction which we 
have been accustomed from our cradles to 
regard as the most essential to the welfare 
of man in his position here, and with 
reference to his views hereafter. Let us 
consider, my Lords, a little, the tendencies 
and provisions of this Bill. At what age 
will youths be admitted into these Colleges ? 
At the age of fifteen, or sixteen, or seven- 
teen, ut latest, I suppose; for my noble 
Friends have given us no very exact in- 
formation on this point. Well, my Lords, 
from this early period of existence, as far 
as the fundamental laws of the Colleges 
prescribe, religious instruction may be to 


divine worship which, if not embraced in 
early life, are seldom taken up in the busi- 
ness and multiplied avocations of after 
years, are either entirely dispensed with, 
or left to the option of the youth himself, 
at atime of life when he generally con- 
sults the inclination of the hour, and is 
incapable of deciding with judgment on 
moral points. I cannot call this a Christian 
measure of education. You cannot, in- 
deed, force a2 man to be a Christian; but 
you are bound to instruct him in the 
Christian faith at that tender age, when 
you are commanded to “ train him in the 
way in which he should go.” Religion 
disowned, or, at least, unhonoured by the 
State, will be too often utterly neglected 
by the scholar; and he will leave these 
Colleges stored, perhaps, with every spe- 
cies of knowledge, but that which 
teaches a man how to live, and how to die. 
An accurate knowledge of the Scriptures 
—an accurate knowledge of the external 
and internal evidences on which our faith 
depends, cannot be really obtained without 
much Jabour and investigation; and is it 
likely that in the race for those secular 
honours which you are about to establish, 
in the struggle for pre-eminence between 
youthful competitors, which, if the Col- 
leges grow into importance, will become 
keener and keener ; is it likely, that in the 
midst of the stringent examinations you 
have announced your intention to institute ; 
is it likely, I say, that under all these cir- 
cumstances the student will pause long on 
that species of instruction, which you per- 
mit indeed but do not exact; which does 
not forward him one jot in the eager race 
he is running ; which conduces to no imme- 
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diate results; which leads to no immediate 
distinction ; and which, however valuable, 
has not that kind of value which youth 
readily appreciates. If religious and se- 
cular instruction be thus dissevered, the 
advance of the one must necessarily be in- 
jurious to the progress of the other. By 
the plan now proposed, we afford every 
possible incitement for the acquisition of 
secular knowledge ; we hold out no one 
indycement to the attainment of that 
which is religious. This is a false position 
for any Government to take up, or for any 
educational institution to occupy in a Chris- 
tian country. My noble Friend the See- 
retary for the Colonies, has adverted to 
Oxford. Far different is the case at that 
University. Religious knowledge is there 
essential to the attainment of a degree; 
and, therefore, in the course of study pur- 
sued by the undergraduate, religious and 
secular instruction advance part passu, and 
work harmoniously for the general good 
of the scholar. My noble Friend has 
stated that every facility will be afforded 
by the Government, and has argued as if 
religious endowments instituted by indivi- 
duals must necessarily take place. Years, 
however, may elapse, before these endow- 
metts are made, and I do not feel secure 
that they may be ever made at all; but 
granting that there is a prospect — granting 
even that a high probability exists that 
such endowments will be founded, can it 
be right to leave so grave a matter, so 
great an interest, to the hazard of the die ? 
I shall consider it, my Lords, a deep re- 
proach to this House, if a single year roll 
over our heads, and religion be untaught in 
any academical institution founded by the 
State. Facilities have existed for establish- 
ing private endowments at Maynooth for 
fifty vears; but I believe this power has 
never been exercised, with the solitary ex- 
ception of the Dunboyne appointment. 
What then has taken place at Maynooth, 
may well again occur at these new institu- 
tions. I cannot think that a measure 
which assures no religious discipline, which 
leaves attendance on divine worship con- 
tingent on the enactment of by-laws, and 
even the opportunity of acquiring religious 
instruction on the charity of individuals, 
ean be right in an institution founded by 
the State. I think, that if a Government 
actually interferes with the education of 
the country, it should stand, as far as it can 
possibly do so, not only loco parentis, but 
in the place of the most judicious and soli- 
citous parent ; and what solicitous parent 
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would leave the religious education of his 
child a matter of conjecture and of hope 
and not, as far as he could assure jt, of 
moral certainty? We are told that reli. 
gious instruction is conferred on our chil. 
dren at public schools, not by divinity Jeg. 
tures, but by placing them under some re- 
ligious man as a tutor, and are asked why 
may not a similar course be pursued in these 
institutions? My Lords, there is no analogy 
whatever in the two cases. Almost every 
tutor at our great public schools, at least at 
those with which I am acquainted, ig g 
clergyman of the Established Church ; and 
now that the public eye is so much directed 
to our public seminaries, the tutors are ge- 
nerally chosen from men not only of con. 
siderable attainments but of known piety, 
and whose attention has often been for 
years directed to religious subjects. But in 
the Colleges proposed, where the tutors will 
be chosen without any reference to reli- 
gious qualifications, what certainty can a 
parent have, that a single professor may 
be found, to whom he can entrust the 
religious education of his child with any 
degree of certainty that it will be really 
and earnestly inculcated? At Oxford— 
with Cambridge I am less acquainted 
— but at Oxford certainly, at Eton 
under Dr. Hawtrey, and at Winchester 
under Dr. Barter and Dr. Moberly 
— religious instruction has greatly im- 
proved within the last few years; but 
there, the ministers of the Established 
Church fill the different posts of instrue- 
tion. At Eton there are seventeen tutors, 
men not only learned, but enlightened up 
to the general knowledge of the day, and, 
in my humble opinion, to the incalculable 
advantage of the youth committed to their 
charge, ministers of the Established Chureh. 
Where such is the prevailing system, a re- 
ligious spirit becomes necessarily mixed up, 
to a certain extent, with the studies, and 
still more with the intercourse, which 
takes place between the tutor and pupil; 
and thus, religious impressions, which are 
quite as efficacious in determining the fu- 
ture bent of mind as religious knowledge 
itself, become habitually and almost un- 
consciously picked up by the pupil. But 
where religious opinion is no qualification 
for the post of instruction, and no security 
is given that the professors be not complete- 
ly latitudinarian, mere scientific worldly 
knowledge is just as often opposed, as tt 18 
favourable, to the growth of a religious 
spirit. Let it not, however, be supposed, 
from what I have just observed, that reli 
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gion at Eton is only indirectly taught. 
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have a son at that flourishing establish- | to this question ; but I regret, deeply re- 
ment, and he regularly attends his tutor’s * | gret the mode in which they have abruptly 
religious examinations. The most objection- | cut, and not attempted to unravel the Gor- 
able feature of this Bill with respect to the | dian knot. J agree with my noble Friends 


education of our youth in the new Col- 
leges, has reference to the mode in which 
it totally dissevers them from the estab- 
lished clergy of the country. To the su- 
perintendence of that clergy over the youth 
of the country, and to the discipline car- 
ried on under their auspices, do I attribute, 
in a great measure, that steady principle, 
and tempered manliness of thought and 
character, which are so frequently percep- 
tile in men brought up at our public 
schools and Universities, and which pre- 
sents so strong a contrast to that exaggera- 
tion of opinion and of conduct which marks 


so large a portion of the foreign collegiate | 


youth. But, my Lords, this influence, this | 


salutary influence of the clergy, has no 
place under this Bill ; no Prelate or ecclesi- 
astical superior will be called upon to exer- 
cise a judgment, or even to have a voice in 
the nomination or removal of the professors. 
{*No!”] A noble Friend near me dis- 
sents; but I say there is no such provi- 
sion in the Bill; and, consequently, there 
exists not a Shadow of reason for supposing 
that their opinions will be called for with 
reference to those appointments; nor will 
there be any chaplains to instruct the mind 
of youth in the Holy Word ; nor any disci 
pline to enforce attendance upon public 
worship, and to train up the young student 
in virtuous and regular habits ; nor any 
theological professor to lead the mind into 
& course of serious investigation; nor 
any eXaminations to ascertain, that re- 
ligious instruction, if indeed any reli- 
gious doctrines, by any fortunate chance, 
be ever broached within those walls, is 
duly acquired. My Lords, that close 
connexion between the clergy and the edu- 
cation of the youth of this country which 
has made our gentry the first gentlemen in 
the world, because they are the first in 
principle, and has gone far in rendering the 
people of this kingdom not only great but 
good, is proscribed by the Bili before us; 
and the influence of the Church of Eng- 
land, and the spirit of religion, will be 
alike extinet—nay not extinct—for it will 
never have even a momentary existence 
In these Irish Colleges about to be es- 
tablished by the Ministers of the Crown. 


] am not insensible to the difficulties which 
re ee 
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on the Treasury Bench, that if religious 
instruction is to be administered within 
these Colleges to members of the Estab- 
lished Church, it must also be admin- 
istered to others not of that faith; but 
this principle has been acted upon over and 
over again: and] think it is rather strange 
to contend at this time of day, when we 
have admitted Roman Catholic chaplains 
into our gaols and workhouses, concurrent- 
ly with Protestant ministers, and without 
experiencing any inconvenient resulis—it 
seems strange to contend that we should 
refuse to admit any chaplains at all for the 
instruction of their youth and of ours, 
in places of education, where I should 
have thought their services would have 
been required. [[‘‘ Ob, oh.”] My noble 
Friend near me need not be alarmed. I 
am not about to enter upon the delicate 
question of concurrent endowments; such 
& proposition would, I know, be very 
displeasing to many of your Lordships, 
and, if adopted at the present moment, 
might involve the Government in diffi. 
culties which no friend would wish to 
impose upon them. But might no middie 
course be steered, which would deliver the 
Government and the Legislature from an 
embarrassment of this kind, and wou!d yet 
relieve the measure from the odium under 
which it now labours, and justly labours, of 
being opposed to the religious feelings of 
every party in the country. Why should 
not my noble Friends consent to the enact- 
ment of a clause which should prevent the 
reception of scholars in these Colleges, till 
private endowments have been instituted, 
sufficient to assure the public mind that 
religious and secular instruction shall not 
be dissociated in these Irish Colleges? This 
proviso would not disturb or disarrange the 
machinery of your Bill; and if you really 
are of opinion, as you say you are, that pri- 
vate benefactions will ultimately take place 
under this system, would not such a deter- 
mination, adopted by you the Ministers of 
the Crown, act as a stimulus, and hasten 
the period of these endowments? If en- 
lightened men attach the importance which 
you say they do to the industrial and sci- 
entific knowledge to be communicated at 
these Colleges, will they not combine, in- 
dependently even of religious considera- 
tious, and subscribe that amount of funds 
2C 
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which may be required to establish the 
religious foundations, as the only means 
of bringing the Colleges themselves into 
early operation? I shall submit no cut 
and dried plan to your Lordships, because 
I know well, that at this late period of the 
Session at which this Bill has been brought 
up tous, at this the eleventh hourof themea- 
sure, and in the present state of the House, 
and temper of men’s minds, no prospect 
would exist of carrying such an extensive 
modification ; but what is impossible for an 
individual is easy to a Government. I 
know I may be asked a thousand questions: 
with what amount of private benefactions 
I would be satisfied ; where would I draw 
my line; what classes of sectarians would 
I admit. [ will not enter upon such a 
fruitful field of controversy, if there is no 
hope that any proposition of the nature to 
which I have adverted will be entertained ; 
but this I will say, that, to the fair and 
manly eye of common sense, a reasonable 
line of demarcation would appear—by no 
means removing all inconveniences, not 
unattended by difficulties either in prin- 
ciple or in practice—but which yet 
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would satisfy the minds of just thinking 
and considerate men, that, in a somewhat 
difficult position, Her Majesty’s Ministers 


had done their best to obviate the scruples 
and meet the wishes of earnest minded 
men, and to efface from this measure that 
which, say what you please, will be con- 
sidered a blot, an irreparable and deadly 
blot, alike by the Protestants of England, 
and the Roman Catholics of Ireland. 
it be argued that my proposition would 
indefinitely postpone the opening of the 
Colleges, why then, I say, that if, under 
the influence of such a stimulus, private 
endowments are not instituted to the de- 
sired extent, we have the gravest reason to 
apprehend that, without any such impel- 
ling motive, the benefactions will be small 
indeed, or none at all; and then we are 
brought at once to that frightful admis- 
sion, that education is likely to be con- 
ducted in the Irish Colleges without any 
admixture of religion. Education, my 
Lords, ill regulated, is like the giant made 
by man in the fairy tale—fatal to those 
who have calied it into existence; but by 
impregnating it with the heavenly spark, 
with that which purifies all it lights upon, 
nil tangit quod non ornat, you make the 
monster not only harmless but beneficial, 
and as available for good as for great pur- 
poses. I doubt whether my proposition 
would entail any delay ; but if such were 
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the result, I do not think that a little de. 
lay would prejudice the cause ; a little de. 
lsy in your proceedings may possibly as. 
suage the angry feeling prevalent among 
Irishmen, and will at least show that you 
‘respect their honest, even if you consider 
‘them, which I do not, mistaken views, 
If, in addition to these arrangements, your 
| Lordships would decide that the authori. 
, ties of their own respective faiths should 
| have power to require the attendance of 
their youth at their respective places of 
‘worship ; if acertificate to show that every 
, pupil had made due progress in his religi- 
|ous studies under his own religious ine 
| structor were considered essential to the at. 
,tainment of honours at an examination, 
; and to the conferring of a degree, | believe 
the suspicions of all parties would be dis. 
; armed ; I believe the Bill would be then 
| approved of by good and considerate men ; 
| 1 believe it would be no longer a measure 
lof irritation and well-founded distrust, 
| but, on the contrary, of love, conciliation, 
and peace. I am not insensible to the 
|argument raised by some high-minded 
men against the propriety of taking any 
step which may have the effect of appear- 
ing to sanction different, and to some ex- 
| tent contradictory, systems of faith ; still, 
my Lords, I feel that within certain limits 
a Christian should bend to circumstances 
for the generai good of the Christian 
cause; and where vital truth is to be 
found, even if it be encrusted with error, it 
is our duty, if we have no power to substi- 
tute a better system—it is our duty to ens 
courage, not to withhold, the religion 
which may save, because it may be in our 
opinion tempered with some or even with 
much of alloy. My noble Friend the See- 
retary for the Colonies has endeavoured 
to impress upon your Lordships, that the 
establishment of professors of different per- 
suasions must necessarily engender intermi- 
nable strife and confusion. I am not going, 
my Lords, to argue on the present occasion 
in favour of concurrent endowments. This, 
I have already observed, but I must pause 
toask, whether these assertions of my noble 
Friend can be borne out by experience? 
I have heard that in Vienna, a capital 
situated in the midst of a Roman Catholic 
population, devotedly attached tothe Roman 
Catholic faith, there is a Protestant thedlo- 
gical chair ; and yet that Austrian institu 
tion is harassed by no religious dissensions; 
in Bohn and other towns in Germany, the 
professors of different persuasions inculcate 
their different faiths without any inconve- 
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nient results. Is my noble Friend, who 
was so long Chief Secretary in Ireland, 
prepared to declare that Ireland is the only 
country in which the professors of the dif- 
ferent religions cannot live in peace? But 
facts, my Lords, and not analogy alone, 
disprove the reasoning of my noble Friend. 
Why, at this moment, if I mistake not 

tly, there are two sets of professors in 
the Belfast Institution maintaining dif- 
ferent creeds, and both are salaried by the 
Government, and yet the institution is not 
disturbed by their feuds. My noble Friends 
do not contradict me. I am, therefore, cor- 
rect in my statement. The positions of 
my noble Friend on this point are utterly 
untenable. Again, when my noble Friend 
dilates upon the dissatisfaction and endless 
strife which would result from the estab- 
lishment of professors of diiferent faiths in 
the same institution, does he forget that if 
the expectations of the Government be 
realized, if professors of different faiths be 
placed by private endowments in the dif- 
ferent chairs, as they maintain will be the 
case, does he forget that the controversial 
spirithe dreads so much, and which would 
be necessarily engendered in his opinion 
by conflicting religious endowments, would 
be the natural and certain result of the 


Ministerial scheme itself, of which he is | 
Or | 
will he maintain that greater harmony is | 
likely to prevail among professors of dif- | 


one of the authors and promoters. 


fering creeds established by private bene- 
factions, than among men appointed by the 
Government, and grateful for that appoint- 
ment. What, then, is the value of this 
argument of my noble Friend, with refer- 
ence to the danger of controversy? an 
argument which has been used to-night to 
justify our placing religion under a positive 
ban and sentence of excommunication. My 
noble Friend casts his own arguments to 
tie winds. He has argued to-night on 
the policy of establishing institutions in 
which the education of Roman Catholic 
and Protestant may be conjointly carried 
on Separate institutions, we are told, 
would prevent the growth of that happy 
Intercourse between Roman Catholic and 
Protestant, which, formed in the golden 
days of early life, so greatly tend to eradi- 
cate the prejudices resulting from differ- 
ence of religious belief. There is, unques- 
tionably, weight in this argument, and I 
for one do not believe that these advan- 
tages need be foregone ; in my humbie judg- 
ment, a blending of the youth is not in- 
compatible with good religious instruction 
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for both ; but if it really be incompatible, as 
you maintain, why then separate institu. 
tions, which would enable both parties to 
carry their own religious views into com- 
plete effect, are surely preferable to the 
abandonment of all religious instruction by 
the State ; are surely preferable, even with- 
out reference to those higher considerations 
which should have weight with your 
Lordships are preferable, even in a hard 
dry-politic point of view, to that storm 
of Irish unpopularity which has already 
burst upon these institutions vet in embryo 
— institutions whose only hope of success de- 
pends on their cordial reception by the peo- 
ple among whom they are planted. Sepa- 
rate institutions do not involve unjust as- 
cendancy, and it is this which galls the 
Irish mind, and of this you should eradi- 
cate every vestige in your legislation. But 
when my noble Friend expatiates on the 
harmony which is hkely to arise from this 
measure, what credit can we give to his 
anticipations? Are the signs of the times 
in accordance with his prophecy? The 
clergy of this country are generally op- 
posed to the Bill. The Representatives of 
the University of Oxford have voted against 
it. Js it probable that the clergy of the 
Established Church in Ireland, which dis- 
likes the National Board because it only 
gives extracts from Scripture, will regard 
with favour a system which teaches no 
Scripture at all. Mr. O’Connell, the leader 
of the Roman Catholic masses, is utterly 
hostile to it; the most influential of the 
Irish Members have denounced it, and the 
Roman Catholic prelates have declared it 
injurious to the faith and morals of their 
youth. Do you think, my Lords, that the 
priesthood of Ireland, whose influence you 
have yourselves admitted to be essential to 
the pacification of Ireland, whose opinion 
is literally law with millions, do you think 
they will regard with satisfaction a mea- 
sure condemned by those with whom they 
are in the habit of acting, and to whom 
they look up with reverence and affection ? 
and can you believe that without their 
-0-operation these institutions are likely to 
take root among the Roman Catholic popu- 
lation of that country? By the measure of 
Maynooth you conciliated, by this Bill you 
may alienate, the power that influences 
millions. By this Bill we shall probably 
neutralize the good effects of our recent 
policy, and undo with our left hand what 
we have just done with our right. For 
what conceivable object shall we force 
reluctant parties in Ireland to accept, 
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at a great cost that which you may call 
a boon, but which they stigmatize as 
a curse upon their country. I believe 
this measure will either prove an utter 
failure, or another bitter source of discord 
in that sufficiently distracted country. 
When you see men of such different par- 
ties concurring in one common denuncia- 
tion of the measure ; when you see on the 
Protestant side of the question such names 
as those of the Members of the University 
of Oxford, and those appended to the peti- 
tion which my noble Friend has to-night 
presented to the House; and on the Roman 
Catholic side of the question such names 
as some of those who appear adverse to the 
Bill among the Roman Catholic hierarchy ; 
men who last year stood manfully by Her 
Majesty's Ministers, and braved much ob- 
loquy in their behalf in endeavouring to 
carry out the provisions of that excellent 
measure the Charitable Bequests Bill ; 
when you sce this, all this, my Lords, have 
you not some suspicion that opposition 
from such varied and honourable sources 
would not have arisen, unless this Bill had 
been utterly distasteful to the feelings of 
religious men of every party, and pregnant 
with danger to the interests of all reli- 
gion? My noble Friend has adverted in 


terms of unnecessary censure to a memorial 
recently issued by the Roman Catholic 
Prelates of Ireland. They may be mistaken 
on one or two points; but are they so very 


wrong in all their positions? Are they so 
very wrong in believing that on many 
subjects the professors of one persuasion 
cannot safely instruct the youth of an- 
other? Take, for instance, the depart- 
ment of history? Would not the re- 
ligious faith of the professor, in nineteen 
instances out of twenty, affect his general 
course of instruction—give even, some- 
times, an undue colouring to facts, and 
trench pretty strongly, at particular pe- 
riods, on the confines of that very religious 
instruction which you so deeply deprecate ? 
Is it likely that the most influential event 
in modern history—the mighty movement 
of the Reformation—with all its important 
chain of consequences, would be viewed in 
the same light, or treated in the same spi- 
rit, by the Roman Catholic and the Pro- 
testant professor? The very supposition 
appears to me to be founded on a belief 
that the instructor of youth shall be devoid 
of all religious impressions—which God 
forbid in any institution foudned by the 
State. 
sophy the Roman Catholics differ, in some 
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respects, materially from us. I concur, 
however, with my noble Friend in think. 
ing, that the chairs of anatomy and geology 
may be safely occupied by Roman Catholic 
or Protestant professors ; but I think it of 
immense importance that those chairs should 
be filled by men of Christian views, because 
there are no sciences, particularly that of 
geology, which, if treated in an artful and 
unfriendly spirit, can be made more easily 
subservient to the purpose of shaking the 
faith of inexperienced youth ; and when it 
is triumphantly contended that some doubt- 
ing geological allusion can scarcely shake a 
man’s well-founded faith, your Lordships 
must remember, that you are subjecting to 
this ordeal youths in the first dawn of 
manhood, of whom by far the greater num- 
ber will never have applied their minds 
for five minutes together to any consecu- 
tive train of thought, on any serious or spe- 
culative subjects, during the whole course of 
their previous lives. Mv noble Friend has 
asked us whether we will cling to the sys- 
tem of Oxford and Cambridge in compel- 
ling the adoption of tests? He has speci- 
fically alluded to tests as applied to profes- 
sors, and tests as applied to students, | 
admit that it is of more importance to ascer- 
tain that the student, during his residence 
in the College, has become grounded in the 
great truths of his faith, than to make him 
state at his matriculation what he exactly 
believes to be true ; but with reference to 
professors, the test has this undoubted ad- 
vantage, that it prevents a man from openly 
teaching that which is in opposition to his 
test—in short, from endeavouring to sub- 
vert the doctrine he has sworn to observe. 
But my noble Friends have felt it incumbent 
upon them to refuse that test, little strin- 
gent as it was, which was proposed in ano- 
ther place as an amendment on this Bill, 
and which simply required the professors 
to declare the Holy Scriptures to contain, 
in their opinion, the revealed Word ot 
God. It has been to-night asserted, that 
the power of appointing the professors and 
removing them by the authority of the 
Crown, obviates the danger of improper 
nominations, and renders the imposition 
of tests unnecessary. Now, my Lords, I 
believe that my noble Friends will endea- 
| vour to select as professors men of moral 
and religious character ; and I trust they 
will pursue this course, not only because 
the eye of the country is upon them, bot 
from better and higher motives. Still, 
cannot look upon this part of the question, 
| with any reference to my noble Friends m 
| 
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this side, or with any reference to my 
noble Friends on that side of the House. 
Ina matter of this magnitude, I must look 
to the principle itself, I must look to the 
case of governments yet unborn; and 
when we remember the extent to which 
Governments are pressed on the subject 
of patronage and appointment, and the 
temptation under which they naturally la- 
bour rather to favour those who support 
them politically, than to listen to the 
claims of abstract merit; when we re- 
member how little time a Minister, ab- 
sorbed by the pressing duties of the mo- 
ment, can devote to ascertain those dis- 
tinctions and niceties of character upon 
which so much of educational success de- 
pends—I cannot bring myself to believe, 
that the power of nomination and removal 
by the Crown, without the recommenda- 
tion or sanction of any ecclesiastical board, 
affords any permanent security whatever 
against improper doctrines being taught, 
or, what is far more difficult to guard 
against, being insinuated with fatal effect 
from those chairs~—a very possible evil, 
an evil which has prevailed to a great ex- 
tent in the Foreign Universities, and to 
which my noble Friends did not seem 
altogether insensible, when they contended 
nota week ago, against the abrogation of 
the Scotch tests) My noble and learned 
Friend, who spoke third in the debate, 
adverted in considerable detail to the Lon- 
don University. He observed, that the 
principle about to be adopted in the Irish 
Colleges, is that which prevails in the 
London University ; and from this circum- 
stance he argues success. As it is not es- 
sential to the matter before us, I will not 
enter into a question so delicate as that 
of the success or failure of this University 
in a religious point of view; but I must 
remind my noble and learned Friend that, 
although University College may enjoy 
the same glorious exemption from religious 
thraldom as that which is to be conferred 
on these Irish institutions, still in my hum- 
ble opinion the parallel does not hold ; be- 
cause University College was founded on 
the principle, that, after the labours of the 
day, the pupils would return to their fa- 
milies there to receive religious instruction. 
But in the Irish Colleges the pupils will 
by no means invariably come from the 
towns in which the Colleges are situated, 
but often from a considerable distance ; 
and therefore cannot return in the even- 
ing to receive the benefit of parental in- 
‘ttuction. But I carry the matter further 
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than my noble and learned Friend; fur- 
ther than many of your Lordships; and 
further, much further, than the Ministers 
of the Crown, I think that if a Govern- 
ment founds an educational institution, 
it entails upon itself by that very act, re. 
sponsibilities of the gravest kind, and 
duties which it cannot delegate. 1 can- 
not acquiesce in the principle which has 
been laid down, and almost admitted, that 
when the parents of the pupils are living 
in the towns where the Colleges are situ- 
ated, it is unnecessary to afford that por- 
tion of the youth religious instruction 
within the walls of the institution. I 
wholly dissent from this view; parents 
may be irreligious or indifferent; or, ab- 
sorbed by various avocations, may refrain 
from giving up sufficient time to the reli- 
gious instruction of their children. Many 
too naturally well-disposed may be utterly 
disqualified by their own early education 
and habits of mind, from administering re- 
ligious instruction on any thing like a 
sound and definite basis. I think, my 
Lords, that when a Government founds an 
educational institution, it engages, as far as 
human imperfection can engage for the 
future, to remedy to the best of its ability 
all those irregularities of circumstance and 
position which bear hardly on the indi- 
vidual members of that common family 
of children which it admits to the 
benefits of a common education; and as 
it gives the best secular instruction to the 
child who cannot obtain it under the pa- 
ternal roof, so it should make up to the 
offspring of incapable or irreligious parents 
that which is not his own fault, but the 
misfortune of his birth. I think a Go- 
vernment is bound to act upon these prin- 
ciples in founding great educational institu- 
tions—for such these are. These are not 
merely lecture rooms which you are about 
to establish, but a system affecting the 
whole of the sister island, involving ex- 
aminations, honours, ultimately degrees, and 
all the incidents of a University system ; 
and yet you deliberately propose to exclude 
religion—that which in aChristian country 
should be the moving principle, the sun 
and centre of your system. These institu- 
tions are, 1 suppose, intended for the public 
good ; and we cannot more effectually pro- 
mote the public weal, than by training up 
our population in habits of religious disci- 
pline and faith, or more prejudicially affect 
it, than by neglecting such precautions. Let 
me turn your attention, my Lords, for a 
moment from domestic matters. Let me 
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direct your attention for an instart to the 
state of the University in France. I do not 
mean to say that any close parallel can be 
instituted between the state of society in 
Ireland and in France. On the contrary 
the circumstances of the two people are in 
many respects widely dissimilar; still the 
actual condition of the French University 
has a direct bearing on the present question, 
because it shows the fearful consequences 
which may be induced by the existence of 
academical institutions from which religion 
is practically banished by the State. Here 
you have, indeed, a glorious example of in- 
stitutions and authorities utterly divested 
of religious prepossessions and restrictions. 
However prejudicial this state of things in 
the French University, it was in harmony 
with public feeling, while France was 
slumbering in the night of utter infidelity ; 
but within the last year, and most especi- 
ally within the last two years, a prodigious 
reaction has taken place in the public mind ; 
in the provincial towns churches are now 
crowded, which were deserted a few years 
ago; even at Paris at Notre Dame, on 
Easter Day alone, 3,000 communicants 
gathered round the altar; two or three years 
ago the number on such occasions was in- 
considerable indeed. And this returning 
spirit of religion in France has engaged the 
Churchinastrugele, inevitable on their part, 
with the University ; a struggle which will 
probably involve the Government, at no dis- 
tant day, in difficulties of a very serious kind. 
The religious party in France, fast growing 
in num «rs and importance, complain, and 
with truth, that no young man can pass 
through the University without imminent 
danger of losing every principle of Chris- 
tian faith which he may have imbibed at 
home. The irreligious state of the Uni- 
versity retards the revival of temperate and 
practical religion in France; and perhaps, on 
theother hand, favours the progress of those 
Ultramontane principles which your Lord- 
ships dread so much, because religious men, 
compelled to choose between positive infi- 
delity and perhaps too much belief, range 
themselves in a strengthening phalanx for 
the Jesuits, against a University which sys- 
tematically corrupts their youth, anda Go- 
vernment which, however mild in its general 
policy, in this respect grievously oppresses 
their consciences. Look, my Lords, at the 
astounding spectacle of no less than fifty 
Bishops of the Gallican Church, men many 
of them of high and spotless character, ap- 
pointed not by the Pope, but by the King, 
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Government, supported by their clergy, and 
by an increasing number of the laity, all 
protesting solemnly against that place of 
education as pregnant with utter ruin tothe 
youth entrusted to their charge ; that Uni- 
versity founded on the very same principles 
on which we are preparing to establish the 
Irish Colleges. Shall we commit the same 
fault with such a warning example before 
our eyes? shall we, with this experience 
staring us in the face, build up institutions 
on similar principles— institutions calev- 
lated to poison the stream of knowledge at 
the fountain-head, and to make, or at least 
run an imminent risk of making, the 
rising generation and future manhood of 
the country insensible to those great truths 
which have made our people not only the 
most powerful, but the most respected in 
the world. My noble Friend has observed 
that the state of religious opinion and re- 
ligious parties in Ireland renders it impos- 
sible to introduce into that country the 
same system of religious-instruction which 
may be expedient in the older Universities 
of England ; but if it be true that great 
differences in the social condition of the 
two countries prevent the adoption of 
the same system, was it therefore ne- 
cessary to reject, in the concoction of this 
scheme, every principle of a religious ten- 
dency, and to oppose every amendment that 
might have invested the Bill before us with 
a really religious character. Propositions 
have been made in another place, whichwould 
have greatly mitigated my objections to 
this Bill, had they received the assent of 
His Majesty’s Ministers. Had the Go- 
vernment sanctioned the proposition brought 
forward by my noble Friend (Lord Mahon), 
with his usual ability, that the theological 
chairs should be supported by lecture fees, 
without calling on the State for payment; 
if the Government would have agreed to 
an amendment made by an eminent indi- 
vidual, that the halls for religious instruc- 
tion should be built out of the public 
money ; had it also been determined that 
chaplains should be appointed, and that the 
list of visitors should include the names of 
the ecclesiastical authorities of the district 
—this Bill would have been, in my humble 
opinion, divested of many of its gravest 
objections. My noble Friend has taunt- 
ingly adverted to the system pursued at 
the University of Oxford in our younger 
days, and has asked whether indeed it 
worked so well that we should give itan 
undoubted preference over that pursued at 


yet now arrayed in open opposition to his Edinburgh, where, I believe, no religious 
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instruction is enforced at all, Unques- 
tionably at the time to which he adverts, 
religious instruction at Oxford was prac- 
tically in a very defective state, although 
an efficient remedy has been since applied 
to the evil; and yet an inference seems to 
be drawn, that because the system was 
defective at that time, there can be no great 
harm in now omitting altogether religious 
instruction in the new Colleges. My Lords, 
this is the most extraordinary position it has 
ever been my lot to hear laid down. If I 
adopted this strain of argument with re- 
spect to secular instruction, what would 
you say ?—if I reminded your Lordships that 
in the time of Gibbon, young men lounged 
all the livelong day up and down High- 
street, never opened a book, or called into 
useful exercise a single faculty which God 
had given them ; if 1 reminded your Lord- 
ships of this undoubted state of things, 
and then observed, this was the state of 
secular instruction at that time; our fathers 
grew up under that system, and why 
should it not suit as well the generation of 
the present day in the Irish Colleges? if I 
said this, would not your Lordships ask me 
in what visionary train of thought I had 
been indulging—whether I really conceived 
that the world had stood still since that 


time, that I could imagine it possible to 
engraft the comparative ignorance, or ra- 
ther the indifference to the acquisition of 
knowledge which then prevailed on the 
light, and science, and information of the 


present busy age? I ask my noble Friends 
asimilar question. There has sprung up 
in men’s minds within the last few years 
as great a difference of feeling in matters 
of religious as of secular import. Shall 
secular instruction, then, be pushed to its 
utmost verge, and religious education be 
alone neglected ?—that instruction which 
can alone give real value to secular know- 
ledge—that which is the keystone to the 
arch—that without which you may stimu- 
late the intellect, but cannot regulate it; 
that without which you may make clever, 
but cannot make good citizens;—shall this be 
altogether stationary when every other spe- 
cies of instruction is rapidly progressive. 
The complaint is, that, some years ago, 
religious discipline and instruction were 
not sufficiently enforced at Oxford; but 
in this Bill, religion has not an autho- 
rized habitation or aname. The defective 
state of religious education at Oxford, sonie 
years ago, was not so much attributable to 
inherent faults in the system, as to that 
general deaduess to religious matters, pro- 
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duced by many causes connected with the 
history and social state of the country ; 
causes which weighed down the public 
mind during the greater part of the last 
century, but which the nation has at length, 
to a great extent, shaken off. The regula- 
tions which required attendance on religi- 
ous worship— which established divinity 
lectures—which enjoined religious examin- 
ations—which, in short, connected religion 
directly with the instruction of youth, 
were, even then, in existence at Oxford, 
though feebly enforced ; astate of things, 
resulting from that universal relaxation of 
opinion on religious matters, which per- 
vaded the entire nation, and also the Uni- 
versities; for bodies of men, however dis- 
tinguished, are still but men, and acted 
upon, more or less, by the feelings which 
sway the rest of the community. Still, my 
Lords, the foundation of all that was 
originally right and good, remained —the 
framework was in existence— the ma- 
chinery was entire; it only required an 
external impulse—it only required the 
revival of a more religious feeling in the 
country to set that machinery again in 
action, and bring forth the happiest results ; 
but here we have no authorized system of 
religious polity to work upon and improve. 
At present, my Lords, attendance on reli- 
gious worship is strictly enforced at Ox- 
ford; undergraduates, from the period of 
their matriculation, uniformly attend their 
tutor’s divinity lectures, whetherintended for 
holy orders or not. They are examined in 
the Thirty-nine Articles—in the Four Gos- 
pels—in the Acts also—and in the inter- 
nal and external Evidences of our Faith, 
without which no man’s religious educa- 
tion can be tolerably complete ; as he who 
cannot assign a reason for the faith that 
is in him, may have his best hopes de- 
stroyed by any specious train of argument. 
Will any noble Lord maintain, that re- 
quirements such as these, are too great for 
the education of our Protestant youth, in 
an educational Institution founded by the 
State? Can we conscientiously consent to 
forego, for the Protestant youth of the 
sister country, that amount of religious 
instruction which we think essential to the 
education of the Protestant youth of Eng- 
land? The Roman Catholic prelates have 
declared, that such a system is absolutely 
insufficient for the religious instruction of 
their youth. I ask my right rev. Friends, 
whether we can conscientiously adopt a 
lower standard for ours? Can we, in these 
days of advanced knowledge and experi~ 
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ence, conscientiously assist in building up 
Institutions framed, not on the model of 
tho:e elder Universities, which have been 
successful to so great an extent in our 
own country, but on that of the French 
University, which propagates the worst 
of religicus errors, the absence of all re- 
ligious opinion; and which is producing 
cousequences which may, at no distant 
period, convulse society in every part of 
the kingdom? I do not impute to the 
Ministers of the Crown any hostility to 
religion. No one will suspect my noble 
Friend, the noble Duke, who has devoted a 
long and glorious life to the service of his 
country, in the field and in the Cabinet, of 
harbouring any feeling against the religion 
of his country. My noble Friend the Sec- 
retary for the Colonies has never been 
considered indifferent to religious consid 
erations; still of this I am convinced, 
that if this measure pass into law, the 
public will not easily believe, that either 
the Government or the Parliament are 
animated by a real wish to protect religion; 
and as far as any legislative enactment 
can have that effect, this measure will tend 
to discourage that anxious wish to ex- 
tend religious instruction, which has now 
for some years past been prevalent, not 
only among those circles in which your 
Lordships move, but among the middling 
classes—an anxiety which has been grad- 
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ually superseding the coldness of the de- 
parted age—which has been slowly but 
surely gathering strength from one end of 
the country to the other—and which, I 
trust in God, may not receive a fatal 
check from the vote to which, I fear, your 
Lordships are about to come to-night. 
Deeply impressed with the evils of the 
course which we are pursuing, I feel it 
my bounden, though painful, duty to 
move, that the Bill before us be read this 
day six months. 

The Marquess of Lansdowne would 
confine his observations to a statement of 
what parts of the Bill he approved of, and 
in what respects he disapproved of it. The 
Bill must be considered as containing 
three distinct principles. The first was 
one which had long been recognised by 
their Lordships, namely, the necessity for 
bestowing an education upon the people 
at large. The second principle was a ne- 
cessary result of the first, namely, the ne- 
cessity for proportioning the education 
provided for the people at large, so as to 
suit it to the condition of all the classes of 
the people. The third principle involved 
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in the Bill was, the establishment of such 
a system of education as should render jt 
acceptable to persons of every different 
form of religion in the land where it was 
to be founded, and likewise such a system 
as should remove the snares and stumbling. 
blocks which would prevent conscientious 
persons from taking advantage of the be. 
nefits of instruction which the Bill might 
offer to them. Their Lordships had long 
since adopted the principle of giving an 
education to the people at large; and the 
Bill before the House proposed for the first 
time to adapt that education to the wants 
of persons of the middle station of life, 
who previously had been totally over. 
looked in the educution schemes of the 
Government; the whole attention of the 
Board of Education of Ireland having 
been directed towards the humbler work. 
ing classes in Ireland. There was a demand 
for means of education being afforded to 
the middle classes of persons there, which 
demand was not made by the laity alone, 
but in which the clergy joined to a very 
considerable extent. These two classes 


united in calling upon the Government to 
make some provision for the better educa- 
sion of persons in the middle ranks of life, 
by the foundation of scholarships, and the 


establishment of Colleges or institutions 
where instruction in the higher branches 
of learning could be offered at a moderate 
cost, and of a superior quality. The ob- 
ject which the Bill was expressly devised 
to achieve, was that which he had just 
described. But he would beg to ask the 
noble Earl who had just sat down, whether 
he thought the measure would prove of 
any benefit whatever to Ireland, if it were 
to be confined exclusively to persons of 
one form of religious belief? Would any 
person professing other religious belief, 
apply for instruction or admission to the 
Colleges which should be instituted under 
the Bill, if they found that their form of 
faith was discountenanced at those Col- 
leges? The Bill, as originally framed, 
made no provision whatever for religious 
instruction in the Collegiate Establishments 
which were to be formed under it. But, 
in consequence of what had occurred dur 
ing its progress in another place, an altera- 
tion had been agreed to, and provision 
made in it for halls and lecture rooms, 
where theological lectures might be givel 
to those students who were disposed to 
attend to such a course of instruction. 
There were, he admitted, some difficulties 
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in the way of the measure—the principal | University out of Dublin, and of giving 


of which was the appointment of the pro- 
fessors being vested in the Crown. He 
thoaght that if this power continued to be 
go vested, it would at no very distant 
period become a mere appendage to the 
atronage of a Minister, and consequently 
the professorships would degenerate into 
mere sinecure places, filled, not by com- 
petent persons, but by men who had 
claims on the Minister of the day ; and the 
consequence would be that the College 
would fall into discredit and be abandoned. 
He did not object to the Crown having the 
power of making the first nominations un- 
der the Bill; because he thought that 
power would be carefully and judiciously 
exercised. He saw, however, with plea- 
sure that this power was limited to a 
period of short duration ; and he trusted, 
when that period had elapsed, the Govern- 
ment would see the propricty of confiding 
the appointments to the professorships (o 
some competent and responsible body —to 
the Board of Education in Ireland, for 
instance, which being composed of mixed 
Roman Catholic aod Protestant prelates, 
and of Presbyterian clergymen, was well 
calculated to act impartially in the matter. 
There was another fault ia the Bill which 
showed him that it was in an incomplete 
state, and one which required, and he did 
not doubt would have, future alteration : 
he meant the want of some connexion 
between the four Colleges which were to 


be established, by which they would con- | 


stitute and form of themselves an Uni- 
versity. The strong religious opinions in 


the various parts of Ireland, which dif- | 


fered so widely from each other in the 
north and in the south, would have a cor- 
responding effect upon the Colleges which 
should be established in those various dis- 
tricts, and lead ultimately to rivalry, and 
to dissension, hurtful to the whole estab- 
lishment, and which could only be obvi- 
ated by collecting all the Colleges under 
one form of discipline, and subjecting 
them to the rule of a University. He was 
fully aware of the difficulty of establishing 
ao Alma Mater which should gather all 
the newly created Colleges under her au- 
thority. He knew, also, the difficulty of 
making Trinity College, Dublin, such a 
University, and of endowing it proportion- 


ately to the claim of the new Colleges ; | 
but if those difficulties were, upon exami- | 


nation, found to be insuperable, he saw 
nO objection to the creation of a central 








that University the power of conferring 
degrees; placing all the Colleges under 
an uniform system of discipline, to be 
established and enforced by such Uni- 
versity. It would not be a College of 
itself; but would merely constitute a focus, 
or become the represeutative of the four 
Colleges; and he thought such an addi- 
tion would be a most salutary change in 
the Bill. Having thus expressed his sen- 
timents, and shown in what parts he 
approved of the measure, and wherein he 
disapproved of it, he should conclude by 
expressing his inteation of voting for the 
second reading. 

Lord Clifford said, that had he had the 
good fortune to have attracted their Lord- 
ships’ attention, as he wished, three hours 


' previously, he should only have expressed 


those sentiments respecting the measure 
before the House, which the noble Mar- 
quess who had just spoken had uttered 
with so much dignity and propriety of 
expression; and to which he gave an 
authority as great as that which they would 
have derived from any other Peer in their 
Lordships’ House. He begged also to 
thank the noble Lord (Stanley) for the 
mode in which he had brougit the Bill 


forward; and he should, upon the noble 
Lord’s own showing, have felt disposed to 
| acqniesce in it, even had he not been cor- 
roborated in his views by the speech of 


the noble Marquess. The artful repre- 
sentations which bad been so sedulously 
and so perseveringly spread throughout 
Ireland, that the people and Government 
of England were filled with hostile feel- 
ings towards the people of Ireland, were 
wholly and totally false. He pronounced 
them to be false from his own observation 
of what the true sentiments of the English 
nation were; and the people of Ireland 
had taken a far wiser and better course by 
looking up to the Government and to the 
English people for justice and equal rights, 
than they would have done had they turned 
to those who took upon themselves to be 
their counsellors and guides, He put it 
to the noble Earl opposite (the Earl of 
Carnarvon) whether, after the suggestions 
which had been thrown out, he thought it 


| would tend to the public interest, and to 


the pacification of Ireland, to persist in 
the Amendment, that the Bill be read 
that day three months 2; 

Lord Beaumont said: I shall not tres- 
pass for any length of time on your Lord- 
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ships’ indulgence, as I neither intend to 
imitate the example of the noble Earl, who 
introduced a long polemical discussion 
into his speech, nor wish to follow my 
noble and learned Friend in his argument 


Colleges 


on the policy of an endowment of the, 
Roman Catholic priesthood in Ireland ; for | 
I confess I could see no connexion between | 
the subject now before the House, and the | 


religious topics dwelt on at such length by 
the noble Earl, unless the noble Earl 


intended to prove, by practically showing | 
in his own person the inconvenience which | 
arises from giving way to sectarian zeal | 
and indulging in religious controversy, | 


the wisdom and sound policy of the Go- 
vernment, in excluding from their plan of 
education all theological professorships. I 
must likewise own, that the question of 


an endowment for the Catholic clergy, , 


introduced by the noble and learned Lord, 
seems to me to be equally foreign to the 
Bill now before your Lordships, as the 
polemical discourse of the noble Earl who 
preceded him. I am relieved, also, from 


any necessity of dwelling on those details 
of the Bill which seem to require some 
further consideration ; as the observations 
made by the noble Marquess who spoke 
last but one embody, in a more for- 


cible and effective manner than | should 
express myself, the opinion I entertain of 
the necessity of affiliating these three 
Colleges to one University ; but although 
the subject has been nearly exhausted by 
noble Lords who have preceded me, I am 
not content to remain altogether silent, 
but am anxious to express in words, as 
well as by my vote, my unqualified ap- 
proval of the measure. My approval is 
not founded merely on what | may call 
the narrow ground taken by the noble 
Lord opposite (Lord Stanley) in the early 
portion of the speech with which he in- 
troduced the measure, namely, its peculiar 
appropriateness to the present state of Ire- 
land, but on the broad principle itcontains, 
which is alike sound and true in England 
and Scotland, as in [reland—-1 mean the 
abandonment of all religious tests, and 
the removal, by mixed education, of those 
sectarian distinctions and differences which 
must be fostered by separate establish- 
ments for each denomination. I blame 
not the noble Lord for taking this narrow 
ground ; for [ am aware that the connexion 
of the noble Lord with the Government, 
and the recent conduct of the Government 
in respect to Scotch Universities, preclude 
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him from taking a larger view of thig 
question; but I must remind the noble 
Lord, that the arguments he used were ag 
applicable to England as to Ireland; ang 
if he founds his justification of the present 
measure on the great diversity of religious 
opinions and persuasions in Ireland, he 
will soon find the selfsame argument ap. 
plied with greater force, and more reason, 
to the case of England and Scotland. | 
is true, as the noble Lord stated, that in 
Ireland there are four distinct denomina. 
tions, namely, the Presbyterian, the Uni- 
tarian, the Roman Catholic, and the 
Church of England; but in England 
there are not only these four leading de. 
nominations, but an infinite number of 
other less numerous, but equally distinet 
sects. The same remark is applicable to 
all the free States of Europe; the time 
has gone by when exclusive education can 
be maintained in any of the great coun. 
tries which are desirous of encouraging 
learning and science. I will go so far as 
to say, that when the establishments for 
purposes of education are maintained out 
of the public funds, to which all denomi- 
nations alike contribute, the Government 
has no moral right to impose a religious 
test on its subjects who wish to profit by 
them. I say you have no right to close 
the door of your Colleges against the 
youth who seeks to enter, till you have 
forced from him a confession of his faith; 
nor to stop the student whois ascending the 
steps that lead to the temple of science, 
and say to him, “* Sir, what is your reli- 
gion? Are you a Trinitarian, or a Uni- 
tarian—are you a Catholic, or a Protes- 
tant?” The gates of the College should 
be open to ali; as all contribute to sup- 
port it. My noble Friend near me seemed 
to mistake the subject altogether, when 
he supposed the question merely affected 
the Catholics, and considered it as one on 
which the Catholic bishops alone ought to 
be consulted: the question is of general 
education, and one which concerns the 
laity, and not the priesthood. It is for 
the benefit of the former that the measure 
is introduced ; and noble Lords are mis- 
taken if they imagine that the opposition 
of the Catholic hierarchy is caused by the 
omission of theological professorships 0 
the intended Colleges; the purport of 
their memorial was not to have chairs of 
theology established in the Colleges, but 
to preserve in their own hands @ control 
over the teaching and professors of all 
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the sciences ; they wish to maintain their 
monopoly of learning, and condemn lay 
sofessors, or professors appointed by lay- 
men, Their objection is a very different 
one from that taken by my noble Friend 
(the Earl of Carnarvon). My noble Friend 
is contented to leave astronomy, anatoniy, 
geology, &e., in the hands of lay profes- 
gots, but complains of the want of a chair 
for religious teaching, and alludes to the 
German Universities as examples to be 
followed upon that head. Let us consider 
what really is the proposition of the noble 
Earl, when he wishes to establish a chair 
forteaching religion. The duty of such a 
professor would be not to preach particu- 
lar doctrines, or inculcate one particular 
creed, bat he would have to discuss the 
polity of each form of faith, enter into the 
mechanism (if I may so call it) of differ- 
ent religions, lead the mind to investigate, 
perhaps to doubt ; his lectures might be 
instructive, but would scarcely effect the 
object the noble Earl seems to have at 
heart, Let me ask my noble Friend if he 
is aware what are the discourses which 
proceed from the chairs of theology in 
German Universities, and who are the 
professors who have filled them? Is he 
ready to recommend teachers, such as 
Stiauss, and other deep but sceptical 
scholars, who have filled chairs in Ger- 
man Universities, but whose works are at 
variance with the opinions which I am 
sure my noble Friend most religiously en- 
lertains? Great as is the opposition to 
the measure on the part of the Roman 
Catholic hierarchy, it would have been 
still greater, had the Government followed 
the suggestion of the noble Earl, and pro- 
posed chairs of religion on the principle of 
the German Universities. There are many 
other points to which, at an earlier hour 
of the evening, I would have alluded; but, 
at the present advanced period of the 
night, I will be content with repeating my 
unqualified approbation of the measure. 
The Bishop of Norwich could not allow 
this great question to pass with merely a 
silent vote on his part. He had come to 
the House that evening with considerable 
hesitation as to the manner in which he 
should give his vote; and had the Bill 
remained in the state in which it was some 
weeks ago, he should have considered 
himself bound to oppose it, But after 
What he had heard that evening, and after 
the changes which had taken place, and 
the strong arguments used by the noble 


{Jury 21} 





(Ireland). 790 


Lord who introduced the measure, he 
could frankly say that all his scruples 
were gone; and he felt it his duty, holding 
the situation which he did in the Church, 
to give this question of education bis un- 
qualified support, He believed that the 
noble Lords at the head of the Govern- 
ment had done everything they possibly 
could to introduce all the means which 
could be well introduced into the Bill for 
the purpose of ‘eligious instruction; and 
that if they nad done more, instead of 
providing the means of conciliation, they 
would have excluded the people of Ireland 
from the advantages of this system of 
education ; and would have failed to bring 
the Roman Catholic and Protestant popu- 
lation into those bonds of amity which it 
was the duty of every Christian to estab- 
lish. He returned his thanks to the Go- 
vernment for introducing this Bill, which, 
if carried out in the way in which he 
trusted it would be carried out, would in- 
troduce into Ireland that spirit of Catholic 
Christianity which ought to reign in that 
country. 

Lord Lyttelton wished to ask a ques- 
tion with respect tothe 14th Clause. With 
regard to that clause concerning the 
attendance of students to receive religious 
instruction, it simply provided that reli- 
gious instruction should be afforded to 
such students who were desirous to re- 
ceive it. One would infer from this, that 
the students need not attend if they did 
not think proper, But there was another 
provision of the Bill which stated, that 
the pupils should not be obliged to 
attend any religious instruction which 
was not approved of by their parents or 
guardians. From this it might be infer- 
red, that where the parents or guardians 
did approve of the pupils’ attendance, that 
then they might be compelled to attend. 
He wished to ask the noble Lord, whether 
the authorities of the Colleges would have 
the power to compel such attendance ? 

Lord Stanley apprehended, that there 
was no power laid down in the Bill ena- 
bling the College authorities to compel 
the attendance of any individual to receive 
religious instruction ; at the same time, it 
was provided that every facility should be 
afforded to enable them to do so. 

The Duke of Newcastle rose merely to 
signify how thoroughly he disapproved of 
the Bill altogether; and he deeply re- 
gretted that the Government of this coun- 
try should have introduced such a measure. 
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2 


On Question, that the word “ now’ 
stand part of the Question? Resolved in 
the Affirmative: Bill read 24 accordingly. 

Their Lordships adjourned at a quar- 
ter past twelve o’clock, 


eerste 


HOUSE OF COMMONS, 
Monday, July 21, 1845. 


Minotes.] Britis. Public.—1°- Court of Chancery (Ire- 
land). 

2°- Games and Wagers; Real Property (No. 2); Turn- 
pike Roads (Scotland) ; Unions (Ireland) ; Testamentary 
Dispositions, ete. ; Joint Stock Banks (Scotland and Ire- 
land) ; Compensations ; Drainage of Estates. 

Reported.—Highways; Railways (Selling or Leasing); 
Valuation (Ireland); Slave Trade (Brazil). 

3° and passed: —Grand Jury Presentments (Dublin); 
Fisheries (Ireland); Drainage of Lands; Masters and 
Workmen; Poor Law Amendment (Scotland) ; Excise 
Duties on Spirits (Channel Islands); Jurors’ Books (Ire- 
land) ; Jewish Disabilities Removal ; Bonded Corn. 
Private. — 1° Marquess of Donegall’s Estate; Marsh’s 
(or Coxhead’s) Estate ; Bowes’s Estate. 
Reported. — Morden College Estate; Lord Monson’s Es- 
tate; Hawkins’s Estate; Gildart’s (or Sherwen’s Estate; 
Manchester and Leeds Railway (No. 2). 

3°. and passed:— Epping Railway (No. 2); Heaviside’s 
Divorce; Brighton, Lewes, and Hastings Railway (Has- 
tings, Rye, and Ashford Extension). 

Petitions PRESENTED, By Mr. Maxwell, from Bally- 
jamesduff, for Eneoyragement to Schools in connexion 
with Church Education Society (Ireland).—By Lord J. 
Stuart, from Presbytery of Ayr, for Better Observance of 
the Lord’s Day.—By Lord Dalmeny, Mr. Macaulay, and 
Mr. Ward, from several places, for a Change of Policy 
towards New Zealand.—By Mr. Duncan, from Provost, 
Magistrates, and Town Council, of Dundee, complaining 
of Delay of Edinburgh Mail.—By Sir G. Strickland, and 
Mr. Bankes, from several places, in favour of the Ten 
Hours System in Factories.—By Mr. T. Duncombe, from 
Surrey, for Inquiry into the Treatment of Lunatics, etc. 
—By Lord J. Stuart, from Town Council of Irvine, for 
Postponement of Poor Law Amendment (Scotland) Bill. 


House met at twelve o’clock. 


Poor Law AmenpMENT (Scortanp). ] 
On the Motion that the Poor Law Amend- 
ment (Scotland) Bill be read a Third Time, 

Mr. Hastie said, that as considerable al- 
terations had been made in the Bull, upon 
which the people of Scotland had no time 
to express an opinion, he felt it to be his 
duty to move that the Bill, as amended, be 
printed, and read a third time that day 
week. He thought that the Bill, under 
the circumstances, was pressed with unjus- 
tifiable haste. He did not deny that the 
people of Scotland were in favour of an 
alteration of the Poor Law; but at the 
same time, they were anxious to have an- 
other year to consider the Bill more fully. 

Mr. Dundas seconded the Motion. 

The Lord Advocate hoped, after the 
thorough discussion which the principle and 
almost every clause in the Bill underwent, 

“that his hon. Friend would not press his 





Motion, which was equiyalent to a Post. 
ponement of the Bill for another year, pare 
ticularly as his hon. Friend acknowledged 
consistently with the fact, that the people 
of Scotland were in favour of an alteration 
of the present law. 

Mr. Wakley said, he had supported the 
Bill originally in the hope that alterations 
might be made in it with the view to its 
improvement ; but, unfortunately, the many 
alterations in it were anything but improve. 
ments, and as it now stood, it never would 
work well for the poor of Scotland. He 
most particularly objected to that part of jt 
by which the able-bodied poor in Scotland 
were denied relief when out of work, A 
Scotchman being in distress in England 
was sent off to Scotland, where he was met 
by this Bill, which refused him all aid, 
Why, this was enough to set the Scotch 
poor mad, particularly when they saw that 
a different law prevailed in England and 
Ireland. 

Mr. Lockhart believed, that it was the 
general opinion in Scotland that relief to 
the able-bodied poor in that country would 
degrade its peasantry ; but he could not 
allow the third reading to pass without 
again entering his protest against the Set. 
tlement Clause, which would greatly inter- 
fere with the working of a measure in other 
respects unexceptionable. The grievance 
which that clause would entail on Scotland 
was unknown in England. The Irishman 
who laboured there during the greater part 
of a long life gained no settlement ; and in 
his own country he had no absolute right 
to relief under any circumstances ; yet hon. 
Members combined to give him a settle 
ment in Scotland after a residence of five 
years ; so that what could not be effected 
by an industrious residence of fifty years at 
one side of the Tweed, five years of indo- 
lence would gain him on the other. Hence, 
Irishmen who exhausted themselves in 
other parts of the kingdom would flow into 
Scotland, in order to gain a settlement. 
This, he repeated, was most unjust and 
ungenerous to Scotland. 

Mr. Escott said, that the Bill, as it now 
stood, altered the present law of Scotland 
with respect to the rating of funded pro 
perty for the relief of the poor. Under 
the existing law such property was rateable 
for the relief of the poor ; but the present 
Bill gave the parish authorities the power 
of assessing or not assessing such property 
as they pleased. He certainly thought 
this alteration was objectionable. 

The House divided on the Question, that 
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the word “now” stand part of the Ques- 
tion:—Ayes 33; Noes 7: Majority 26. 


List of the Aygs. 


Baring, rt. hn. W. B. Henley, J. W. 
Benbow, J. Hussey, T. 
Bentinck, Lord G. Hutt, W. 

Bowes, J. Jones, Capt. 
Brotherton, J. Lincoln, Earl of 
Bruce, Lord E. Lockhart, W. 
Clerk, rt. hn. SirG. McNeill, D. 

Clive, Visct. Meynell, Capt. 
Cripps, W. Pringle, A. 

Dick, Q. Rolleston, Col. 
Duke, Sir J. Rous, hon. Capt. 
Duncombe, hon. O. Scott, hon. F. 
Flower, Sir J. Stuart, Lord J. 
Forester, hon.G.C.W. Warburton, H. 
Fremantle,rt.hn.Sir T. Wortley, hon. J. 5S. 
Fuller, A. E. TELLERS. 
Goulhurn, rt. hon. H. Cardwell, 

Hawes, B. Mackenzie, W. F. 


List of the Ayes. 


Berkeley, hon. C. Wawn, J. T. 
Berkeley, hon. G. F. Yorke, H. R. 
Mitcalfe, H, TELLERS, 
Sheridan, R. B. Hastie, A. 
Wakley, T. Dundas, F, 


Bill read a third time and passed. 


Games anp Wacers.] Sir J. Graham, 
on moving the Second Reading of the 
Games and Wagers Bill, said, that he was 
quite confident that the changes proposed 
in the existing law by the present Bill 
would be found most salutary in their 
operation. The objects of the Bill were 
twofold. Firstly, it gave additional fa- 
cilities for the suppression of gaming 
houses kept open for the purpose of gam- 
ing; and, secondly, it amended the law 
with regard to wagers generally. With 
regard to the operation of the first portion 
of the measure, it gave to the justices of 
the peace, not included in the metropolitan 
districts, a power of granting warrants, on 
information given, to make a search, a 
Power analogous to that now exercised 
within the metropolitan dissricts. Within 
the metropolitan districts the Bill enlarged 
the existing power. To issue a warrant 
heretofore it was necessary to get the in- 
formation signed by two householders ; 
ut, as might be supposed, there was an 
unwillingness on the part of householders 
fo grant this information. The Bill, 
therefore, proposed that the warrant to 
search might be granted on the informa- 
tion of the superintendent of police, and 
the finding of gaming implements was 


held to be conclusive evidence that gam- 
bling was carried on in the House. With 
regard to the second portion of the mea- 
sure, relating to wagers, the Bill entirely 
followed the recommendation of the Com- 
mittee. Tt took away all cognizance of 
wagers from the courts of law. But at 
the same time it made parties who made 
wagers and gained undue advantage frau- 
dulently, subject to the penalties to which 
persons who obtained money under false 
pretences were subject. It put an end to 
all qui tam actions altogether. He, there- 
fore, considered the Bill would prove very 
beneficial to the public, and he recom- 
mended it to the adoption of the House. 
Mr. Hawes said, that the Bill did not 
confine itself to the recommendation of 
the Committee; for it interfered with li- 
censed victuallers in a manner that was 
not contemplated. There was an attempt 
in the Bill to define an unlawful game; 
but that definition was so extensive as to 


} include any innocent game: added to this, 


they were going to do that by the Bill 
that would operate as a further heavy tax 
upon the licensed victuallers, if they had a 
billiard table—the licensed victuallers 
were a body, he thought, who were suffi- 
ciently taxed already. The Bill, in fact, 
went beyond the description of it given by 
the right hon. Baronet, and beyond what 
was contemplated by the Gaming Com- 
mittee. Unless the right hon. Baronet 
would insert a clause exempting the li- 
censed victuallers from the operation of 
the Bill, he should vote against its second 
reading. 

Mr. Henley said, he had no objection to 
support a Bill to put down gaming, but he 
had a most decided objection to the 8th 
Clause, which put upon the owner of any 
house in which a person might be found 
with a pack of cards in his pocket the ne- 
cessity of proving that it was not a gaming 
house. 

Mr. Spooner hoped the hon. Member 
for Lambeth would not persevere in his 
opposition to the second reading of a Bill, 
the object of which they must all concur 
in approving. There were some of the 
clauses to which le had a strong objection ; 
but he thought the Bill might be so 
amended in Committee as to get rid of the 
objections to which it was at present 
liable. 

Sir J. Graham denied that the present 
Bill was brought in to meet the special 
case of certain individpals. He brought 
the measure forward on public grounds, 
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On Question, that the word “ now’ 
stand part of the Question? Resolved in 
the Affirmative: Bill read 24 accordingly. 

Their Lordships adjourned at a quar- 
ter past twelve o’clock. 
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HOUSE OF COMMONS, 
Monday, July 21, 1845. 


Minotes.] Brius. Public.—1°. Court of Chancery (Ire- 

land). 

2°. Games and Wagers; Real Property (No. 2); Turn- 
pike Roads (Scotland) ; Unions (Ireland) ; Testamentary 
Dispositions, ete. ; Joint Stock Banks (Scotland and Ire- 
land); Compensations; Drainage of Estates. 

Reported.—Highways; Railways (Selling or Leasing); 
Valuation (Ireland); Slave Trade (Brazil). 

3° and passed: —Grand Jury Presentments (Dublin) ; 
Fisheries (Ireland); Drainage of Lands; Masters and 
Workmen; Poor Law Amendment (Scotland); Excise 
Duties on Spirits (Channel Islands) ; Jurors’ Books (lre- 
land) ; Jewish Disabilities Removal ; Bonded Corn. 

Private. — 1°- Marquess of Donegall’s Estate; Marsh’s 
(or Coxhead’s) Estate ; Bowes’s Estate, 

Reported. — Morden College Estate; Lord Monson’s Es- 
tate; Hawkins’s Estate; Gildart’s (or Sherwen’s Estate; 
Manchester and Leeds Railway (No. 2). 

3°. and passed:— Epping Railway (No. 2); Heaviside’s 
Divorce; Brighton, Lewes, and Hastings Railway (Has- 
tings, Rye, and Ashford Extension). 

Petitions PRESENTED, By Mr. Maxwell, from Bally- 
jamesduff, for Encoyragement to Schools in connexion 
with Church Education Society (Ireland).—By Lord J. 
Stuart, from Presbytery of Ayr, for Better Observance of 
the Lord’s Day.—By Lord Dalmeny, Mr. Macaulay, and 
Mr. Ward, from several places, for a Change of Policy 
towards New Zealand.—By Mr. Dunean, from Provost, 
Magistrates, and Town Council, of Dundee, complaining 
of Delay of Edinburgh Mail.—By Sir G. Strickland, and 
Mr. Bankes, from several places, in favour of the Ten 
Hours System in Factories.—By Mr. T. Duncombe, from 
Surrey, for Inquiry into the Treatment of Lunatics, ete. 
—By Lord J. Stuart, from Town Council of Irvine, for 
Postponement of Poor Law Amendment (Scotland) Bill. 


House met at twelve o’clock. 


Poor Law AmenpMENT (Scorianp). ] 
On the Motion that the Poor Law Amend- 
ment (Scotland) Bill be read a Third Time, 

Mr. Hastie said, that as considerable al- 
terations had been made in the Bull, upon 
which the people of Scotland had no time 
to express an opinion, he felt it to be his 
duty to move that the Bill, as amended, be 
printed, and read a third time that day 
week. He thought that the Bill, under 
the circumstances, was pressed with unjus- 
tifiable haste. He did not deny that the 
people of Scotland were in favour of an 
alteration of the Poor Law; but at the 
same time, they were anxious to have an- 
other year to consider the Bill more fully. 

Mr. Dundas seconded the Motion. 

The Lord Advocate hoped, after the 
thorough discussion which the principle and 
almost every clause in the Bill underwent, 

“that his hon, Friend would not press his 





Motion, which was equiyalent to g Post. 
ponement of the Bill for another year, par 
ticularly as his hon. Friend acknowledged 
consistently with the fact, that the people 
of Scotland were in favour of an alteration 
of the present law. 

Mr. Wakley said, he had supported the 
Bill originally in the hope that alterations 
might be made in it with the view to its 
improvement ; but, unfortunately, the many 
alterations in it were anything but improve. 
ments, and as it now stood, it never would 
work well for the poor of Scotland. Hp 
most particularly objected to that part of jt 
by which the able-bodied poor in Scotland 
were denied relief when out of work. 4 
Scotchman being in distress in England 
was sent off to Scotland, where he was met 
by this Bill, which refused him all aid, 
Why, this was enough to set the Scotch 
poor mad, particularly when they saw that 
a different law prevailed in England and 
Ireland. 

Mr. Lockhart believed, that it was the 
general opinion in Scotland that relief to 
the able-bodied poor in that country would 
degrade its peasantry ; but he could not 
allow the third reading to pass without 
again entering his protest against the Set 
tlement Clause, which would greatly inter- 
fere with the working of a measure in other 
respects unexceptionable. The grievance 
which that clause would entail on Scotland 
was unknown in England. The Irishman 
who laboured there during the greater part 
of a long life gained no settlement ; and in 
his own country he had no absolute right 
to relief under any circumstances ; yet hon. 
Members combined to give him a settle 
ment in Scotland after a residence of five 
years ; so that what could not be effected 
by an industrious residence of fifty years at 
one side of the Tweed, five years of indo- 
lence would gain him on the other. Heme, 
Irishmen who exhausted themselves in 
other parts of the kingdom would flow into 
Scotland, in order to gain a settlement. 
This, he repeated, was most unjust and 
ungenerous to Scotland. 

Mr. Escott said, that the Bill, as it now 
stood, altered the present law of Scotland 
with respect to the rating of funded pro- 
perty for the relief of the poor. Under 
the existing law such property was rateable 
for the relief of the poor ; but the present 
Bill gave the parish authorities the power 
of assessing or not assessing such property 
as they pleased. He certainly thought 
this alteration was objectionable. 

The House divided on the Question, that 
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the word “ now” stand part of the Ques- 
tion:—Ayes 33; Noes 7: Majority 26. 


List of the Ayes. 


Baring, rt. hn. W. B. Henley, J. W. 
Benbow, J. Hussey, T. 
Bentinck, Lord G. Hutt, W. 

Bowes, J. Jones, Capt. 
Brotherton, J. Lincoln, Earl of 
Bruce, Lord E. Lockhart, W. 
Clerk, rt. hn. SirG. McNeill, D. 

Clive, Visct. Meynell, Capt. 
Cripps, W. Pringle, A. 

Dick, Q. Rolleston, Col. 
Duke, Sir J. Rous, hon. Capt. 
Duncombe, hon. O. Scott, hon. F. 
Flower, Sir J. Stuart, Lord J. 
Forester, hon.G.C.W. Warburton, H. 
Fremantle,rt.hn.Sir T, Wortley, hon. J. S. 
Fuller, A. E. TELLERS, 
Goulhurn, rt.hon. H. Cardwell, 

Hawes, B. Mackenzie, W. F. 


List of the Aves. 


Berkeley, hon. C. Wawn, J. T. 
Berkeley, hon. G. F. Yorke, H. R. 
Mitealfe, H, TELLERS, 
Sheridan, R. B. Hastie, A. 
Wakley, T. Dundas, F. 


Bill read a third time and passed. 


Games anp Wacers.] Sir J. Graham, 
on moving the Second Reading of the 
Games and Wagers Bill, said, that he was 
quite confident that the changes proposed 
in the existing law by the present Bill 
would be found most salutary in their 
operation. The objects of the Bill were 
twofold. Firstly, it gave additional fa- 
cilities for the suppression of gaming 
houses kept open for the purpose of gam- 
ing ; and, secondly, it amended the law 
with regard to wagers generally. With 
regard to the operation of the first portion 
of the measure, it gave to the justices of 
the peace, not included in the metropolitan 
districts, a power of granting warrants, on 
information given, to make a search, a 
Power analogous to that now exercised 
within the metropolitan dissricts. Within 
the metropolitan districts the Bill enlarged 
the existing power. To issue a warrant 
heretofore it was necessary to get the in- 
formation signed by two householders ; 
but, as might be supposed, there was an 
unwillingness on the part of householders 
'o grant this information. The Bill, 
therefore, proposed that the warrant to 
search might be granted on the informa- 
tion of the superintendent of police, and 
the finding of gaming implements was 





held to be conclusive evidence that gam- 
bling was carried on in the House. With 
regard to the second portion of the mea- 
sure, relating to wagers, the Bill entirely 
followed the recommendation of the Com- 
mittee. Tt took away all cognizance of 
wagers from the courts of law. But at 
the same time it made parties who made 
wagers and gained undue advantage frau- 
dulently, subject to the penalties to which 
persons who obtained money under false 
pretences were subject. It put an end to 
all qui tam actions altogether. He, there- 
fore, considered the Bill would prove very 
beneficial to the public, and he recom- 
mended it to the adoption of the House. 

Mr. Hawes said, that the Bill did not 
confine itself to the recommendation of 
the Committee; for it interfered with li- 
censed victuallers in a manner that was 
not contemplated. There was an attempt 
in the Bill to define an unlawful game; 
but that definition was so extensive as to 
include any innocent game: added to this, 
they were going to do that by the Bill 
that would operate as a further heavy tax 
upon the licensed victuallers, if they had a 
billiard table—the licensed victuallers 
were a body, he thought, who were suffi- 
ciently taxed already. The Bill, in fact, 
went beyond the description of it given by 
the right hon. Baronet, and beyond what 
was contemplated by the Gaming Com- 
mittee. Unless the right hon. Baronet 
would insert a clause exempting the li- 
censed victuallers from the operation of 
the Bill, he should vote against its second 
reading. 

Mr. Henley said, he had no objection to 
support a Bill to put down gaming, but he 
had a most decided objection to the 8th 
Clause, which put upon the owner of any 
house in which a person might be found 
with a pack of cards in his pocket the ne- 
cessity of proving that it was not a gaming 
house. 

Mr. Spooner hoped the hon. Member 
for Lambeth would not persevere in his 
opposition to the second reading of a Bill, 
the object of which they must all concur 
in approving. There were some of the 
clauses to which he had a strong objection ; 
but he thought the Bill might be so 
amended in Committee as to get rid of the 
objections to which it was at present 
liable. 

Sir J. Graham denied that the present 
Bill was brought in to meet the special 
case of certain individpals. He brought 
the measure forward on public grounds, 
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and for the purpose of putting down 
gambling, which had lately very much 
increased in the country, and produced 
such pernicious and fatal effects. He de- 
nied that the Bill left gambling by the 
upper classes untouched. The 2nd Clause 
was especially levelled against the gambling 
of the higher classes—namely, against ha- 
zard, roulette, and other games, where the 
bank was kept by the persun to whom the 
house belonged, and where there was a 
dead pull against the player. The object 
of the Bill was to protect the public, high 
and low, against improper gambling. He 
followed the Report generally, but he did 
not feel bound servilely to follow all the 
recommendations of the Committee. It 
was found, since the Report of the Com- 
mittee, that French hazard was played in 
billiard houses after twelve o’clock. It 
was, therefore, necessary to include such 
houses in the Bill. He thought that the 
8th Clause, which made the finding of 
certain implements a primé facie evidence 
of gambling, would be indispensable to the 
efficiency of the measure. He admitted 
the terms of that clause were large, and 
were studiously made so; but he would be 
willing to consider in Committee whether 
those terms might not be restricted. With 


Games and Wugers. 


regard to the licensed victuallers, the hon. 
Member for Lambeth seemed to labour 


under an error. Under the present law, 
the police had the power of entering pub- 
lic houses at all times, so that there was 
nothing new in the provisions of the pro- 
posed Bill. The Bill might not be good 
for the publican, but it would be good for 
the public. He did not anticipate any ob- 
jection to the Bill, and he should be sur- 
prised if the House of Commons rejected 
the second reading of such a measure. 

Mr. Warburton thought that the Bill 
dealt most unfairly with respect to inform- 
ers. They were first made necessary to 
carry into effect the Acts of the Legisla- 
ture, and then, when they gave informa- 
tion, they were prevented from proceeding 
with the action. 

Mr. Bickham Escott said, that he was a 
Member of the Committee which sat 
upon the subject of quiz tam actions, and 
the Committee were clearly of opinion that 
the Statute of Anne was never intended 
to apply to betting on horse racing. It 
should be recoliected that the informers 
with respect to the gui tam actions had 

roceeded on an old and obsolete Statute. 
He considered that the principle of the 
present Bill was a good one; and he 
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hoped the House would assent to the se. 
ond reading. 

Mr. Craven Berkeley concurred in what 
had fallen from the hon. Member for Lam. 
beth, who, he hoped, would persevere jn 
his opposition to the Bill. He considered 
that the licensed victuallers were hardly 
dealt with by the Bill. He would give his 
support to the right hon. Gentleman, if he 
would strike out all the clauses in the Bill 
except those that related to qué tam actions, 

Sir G. Strickland considered the Bil} 
contained the foundation of a good prin. 
ciple, and one from which the public would 
derive great benefit. He should, there. 
fore, support the second reading of the 
Bill; but he certainly thought Clause 8 
was too stringent. 

Captain Rous said, that it was evident that 
the licensed victuallers would not be placed 
in a worse position by the present Bill 
than they were under the existing law, 
which gave the police the power of entering 
their houses at all times. He thought 
the principle of the Bill was a good one, 
and he hoped the first conviction under it 
would be the Crockford Club house. 

Mr. Wakley hoped, as a friend to the li- 
censed victuallers, that the hon. Member 
for Lambeth would noi: divide the House, 
as such a course would be likely to preju- 
dice their case. He never knew any matter 
of police regulation to come before the 
House, that the licensed victuallers were 
not selected for persecution. With respect 
to informers, hethougit they were the pests 
of society, and were entitled to no sympathy, 
whether they proceeded against the rich or 
poor. 

Sir J. Graham said, that if the House 
went into Committee on the Bill, he would 
endeavour to meet the objections which had 
been urged against the Bill in a fair aud 
conciliatory spirit. With regard to the 


| 8th Clause, he admitted that the terms of 


it were stringent; but he believed they 
would be necessary to put an end to the 
practice which prevailed in Doncaster and 
other places of persons taking lodgings 
during the races in private houses where 
gambling was carried on. Unless they 
armed the authorities in those localities 
with strong powers, the evil they sought to 
suppress would thrive and increase. He 
did not wish to press harshly on the licensed 
victuallers, further than to prevent the 
growing evil of gambling. 

Bill read a second time. 

At the sittings after five o'clock, 
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Captain BoLpERO anpD Mr. Bonnam. | 
Mr. Hawes wished to put a question to the | 
right hon. Baronet the First Lord of the | 
Treasury, upon a subject of great public | 
jmportance ; of his intention to do which, he | 
had already given the right hon. Gentle- | 
man notice. The question had reference | 
othe Report of the Committee which had | 
at upon asubject connected with the | 
South Eastern Railway Company. He | 
had delayed putting this question, in order 
that the Government might be the better | 
enabled to act upon their own discretion 
and responsibility in a matter of this kind. | 
His question was, whether Her Majesty’s | 
Ministers had had under their consideration | 
the Report of that Committee, and whether 
they had taken any steps in conscquence, 
in reference to the names of certain parties | 
mentioned in that Report—namely, Cap- 
tain Boldero, Mr. Bonham, Mr. Hignett, 
and Mr. Wray; and if so, whether they 
were prepared to state what those steps | 
were which they had taken? | 

Sir R. Peel: Sir, | am prepared now to | 
state to the House, in consequence of the | 
question which has just been put to me by | 
thehon. Member for Lambeth, and which 
] understood would be put to me, the 
course which has been taken by Her Ma- 
jesty’s Government, after a fuil consider- 
ation of the Report of the Committee to, 
which the hon. Gentleman refers. Shortly 
after the Report was presented to the 
House, Mr. Bonham and Captain Boldero 
aignified to me their wish to tender their 
resignations of the situations which they 
respectively held under Her Majesty. They 
stated, that although—speaking with re- | 
ference to transactions of the present year 
which had been brought under the con- 
sideration of the Committee — they felt 
conscious of their perfect integrity, and 
that their conduct as public officers could 
not, in the slightest degree, be influenced by 
the holding of shares in any railway, yet, 
at the same time, they believed that their 
ficiency and usefulness as members of a 
public department were likely to be im- 
paired by that Report. They, therefore, 
felt themselves called upon to tender their | 
resignations, and I considered it to be my | 
duty to advise Her Majesty to accept 
them, and Her Majesty has accepted them. | 
In respect to Mr. Wray, who holds the 
office of Receiver General of Metropolitan 
Police, my right hon. Friend the Secretary 
of State for the Home Department has for- 
warded to Mr, Wray a communication, in 
Which he seriously animadverted on the | 
Proceedings of this gentleman in reference 
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to this matter, and directed him to confine 
himself exclusively to the proper functions 
of his department. With respect to Mr. 
Hignett, who was Solicitor to the Board of 
Ordnance, his right hon. Friend the Master 
General of the Board of Ordnance had felt 
it to be his duty absolutely to dismiss Mr. 
Hignett from his situation. 

Captain Boldero: Sir, I feel confident 
that the House will indulge me by its atten- 
I feel that there 
could scarcely be any position more painful 
to myself than that which I now occupy, 
in rising to address you upon the subject 
which has just been brought under your 
consideration. The House is aware that 
the South Eastern Railway Company had 


| presented a petition to this House, accom- 


panied by a letter, in which certain charges 
were made against my friend Mr. Bonham 
and myself. That petition was referred to 


| the consideration of a Select Committee ; 


and that Committee, after the most diligent 


| and scrutinizing inquiry, came to this con- 


clusion. Inthe Report laid upon the Table 
by the Committee, I find it stated— 


“Though, however, Mr. Hignett admitted 
that he had written the letter referred to, he 
declared to your Committee, that when he 
wrote it, he had no authority to use the name 
of either Mr. Bonham or Captain Boldero; 
that he ‘had no conversation whatever with 
those gentlemen upon the subject ;? and that he 
used their names, considering that it would 
‘sive weight to’ his application for the shares 
he was soliciting from the Company. Mr. 
Hignett further declared, that the statement 
that he had spoken to Mr, Bonham was 
‘untrue ;’ and that the presumption intended 
to be raised by this use of the names of influe 
ential members of the Board, that the demands 
of the Company on the Board might be as- 
sisted by the course suggested by the letter, 
was without foundation, as ‘they had not the 
power to further the objects of the South East- 
ern Company’—the questions at issue being 
deemed of a purely military nature, and the 
decision upon such questions resting solely 


| with the Master General, and not with the 


Board.” 


Now, I can declare that this is the unde- 
viating course in every question connected 
with railways. The Committee further 
add 

la— 


“That they feel it to be their duty, in the 
first instance, to state, that nothing which has 
transpired leads them to suppose that the de- 
cisions of the Master Ceneral upon any of the 
questions brought before him by the parties 
promoting either the South Eastern, North 
Kent, or the London, Chatham, and Kent 
lines of railway, were influenced by any other 
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than strictly public considerations. Nor has 
your Committee any reason to suppose that 
any act of the Board of Ordnance was affected 
or influenced by the conduct of Mr. Hignett ; 
however well calculated that conduct was to 
suggest the suspicions expressed in the peti- 
tion of the South Eastern Railway Company. 
Your Committee entertain no doubt that the 
decisions of the Master General and the acts 
of the Board of Ordnance, in reference to these 
railway companies, were the result alone of a 
desire to protect public interests, and to afford, 
consistently with them, a reasonable and pro- 
per accommodation to the public in the dis- 
tricts through which it was proposed that these 
railways should pass.” 


Captain Boldero and 


Thus the Committee (both on the letter 
and the petition) enter into a complete 
exculpation of my friend Mr. Bonham and 


myself. Sir, when I was under examination | 
before the Committee, I exposed every pri- | 


vate transaction connected with the few rail- 
way shares, without hesitation, in which I 


had been engaged. I stated that I had pur- | 


chased in the North Kent line, and other 
lines, as I thought them advantageous, but 
that I was not in any degree influenced by 
my position as a member of the Board. In 
the Committee, very few questions were 


put to me; and I was led to suppose that | 
the explanation I had given was satis- | 


factory, otherwise I should have explained 
some points in detail, which now appear to 


me to have been misunderstood by the | 


If I had not considered my 
conclusive and 


Committee. 
evidence had been 


added to its weight. 


were the notes of the shorthand 
sent to me. 
me the justice, in their Report, to notice 
that oversight. How it occurred I know 
not. Such is the fact. Ona perusal of 
the evidence, I find I gave one answer 
which does not appear to be sufficiently 
explanatory of my intention, and it had re- 
ference to my motive for selling forty shares 
which | then held in the North Kent Rail- 
way. The real facts of the case connected 
with these forty shares I will now state. On 
Saturday, the 7th June, after the business of 
the day, I read the public journals; and from 
the Times newspaper I received the first 
intelligence that military officers had been 
examined before the Committee on Group 
A of railways, touching a powder estab- 
lishment at Faversham, not the property 
of the Board of Ordnance. It struck me, 
then, that possibly the same course might be 
pursued with reference to the Ordnance 
property at Chatham and Woolwich, through 
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factory to the Committee, I would have | 
I had not the oppor- | 
nity of hearing it read by the clerk, nor | 
writer | 
The Committee have done | 
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which the line was proposed to pass; and 
that perhaps I might be called upon, asq 
Member of the House, as then holding an 
official situation in the Board of Ordnance 
to explain some acts of the Master General, 
who was not a Member of this House, | 
immediately decided upon selling thos 
shares. The 8th was Sunday; on Mon. 
day, the 9th, I disposed of the forty shares; 
and I acted solely on the principle that, 
should I be called on to give evidence or to 
take part in a debate in this House, I might 
do so without the slightest bias, even if it 
be possible that the small amount of forty 
shares should bias any gentleman. The 
sale of these forty shares had no reference, 
no, not in the remotest degree, to the posi- 
tion I held as a member of the Board. 
There is a paragraph in the Report worded 
with extreme severity against me, although 
| I bow to the decision of the Committee, 
In that paragraph, it states that the pro. 
gress of the North Kent Bill depended 
}upon the consent of the Board of Ord. 
(nance. Of course I am sensible this was 
; the impression then made ; but I can assure 
| the House that it is entirely and totally 
| inconsistent with the mode in which public 
business is carried on in that Department; 
for the Board has no power whatever in 
}such matters, either in the negative or 
the affirmative ; it is solely in the Master 
General’s hands: the decision and the con- 
| sent rest with him, the acts of the Board 
being ministerial only. If there should be 
any doubt about what I now state, I think 
the evidence of the Master General of 
the Ordnance, and of my gallant Friend 
the Surveyor General, should be brought 
forward ; and I will undertake to say that 
both will corroborate every word I have 
uttered ; and in that case the paragraph 
should not have been inserted. However, 
there is the paragraph ; and I am not 
ashamed to own it deeply affected me; 
and the more I reflected upon it, the 
deeper was the wound. I ask the House, 
with such a paragraph published to the 
world, what course was open to me but 
one dictated by an honourable pride— 
and that was, to place in the hands of the 
right hon. Baronet the First Lord of the 
Treasury the resignation of my office 
Clerk of the Ordnance? In the letter I then 
wrote, I thought it my duty to state the 
only ground which actuated me. The words 
I used were to this effect :—* It is with re 
ference solely to the impaired degree of Uses 
fulness to the Government and to the public 
service which might arise out of the tem: 
porary impression made by recent proceed 
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ings that I act, but under the most clear 
conviction and perfect consciousness of the 
utter groundlessness of any imputations 
which may be attempted to be thrown upon 
my character, either in private or public 
capacity.” This is all I have to say. I 
shall conclude by thanking the House for 
their kind and patient attention, and I trust 
that no word has been uttered by me to 
ive offence to any one. 

Mr. Hawes asked the right hon. Baronet 
the Secretary of State for the Home De- 
partment, whether he considered with re~ 
spect to Mr. Wray that the object of the 
Report of the Committee had been accom- 
plistied ? 

Sir J. Graham: Since the Report of 
the Committee to which the hon, Gen- 
tleman refers, and of which he was the 
Chairman, was presented to the House, I 
have thought it my official duty-carefully 
toconsider the evidence, and, upon mature 
reflection, considering that the transaction 
in which Mr. Wray was involved took 
place as far back as 1836—that it was not 
immediately connected with the subject- 
matter which gave rise to the inquiry, and 
also weighing the terms of the Report, in 
which the expression is used, that Mr. 
Wray’s conduct, in the opinion of the Com- 
mittee, was deserving of serious animad- 
version, I thought, that upon the whole, I 
should best discharge the duty of my office 
by putting on record a public letter ad- 
dressed to Mr. Wray, in which I animad- 
verted strongly on the conduct of Mr. 
Wray in the year 1836. It should be ob- 
served in justice to Mr. Wray, that at that 
time, with reference to the terms under 
which he exercised the function of Receiver, 
itwas open to him to employ himself in 
another business. Since that time the ad- 
ditional labour which has devolved on Mr. 
Wray is considerable, involving also some 
augmentation of his salary ; and prospec- 
tively, therefore, I have enjoined on Mr. 
Wray the paramount necessity of devoting 
his time exclusively to the business of the 
office ; and I have told Mr. Wray that any 
employment undertaken by him, not im- 
mediately connected with those duties, 
will, in my opinion, be the ground of his 
immediate removal. I can assure the House 
Thave considered this matter dispassion- 
ately, and in my humble judgment the 
letter I have written meets the full justice 
of the case, 

Mr. Hawes asked whether the right hon. 

aronet would have any objection to pro- 

uce the letter ? 
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Sir J. Graham said, that although on 


ordinary occasions he did not think it ad- 
visable to notice the terms in which the 
Secretary of State was under the painful 
necessity of reprehending a public officer, 
yet, considering all the circumstances of 
the present case, he was prepared to lay 
the letter on the Table. 

Mr. Roebuck observed, that he learned 
from the right hon. Baronet that, on the ap- 
pointment of Mr. Wray, it was understood 
he might employ himself as a barrister, or, 
in other words, that he was not to withdraw 
from Westminster Hall. He wanted toknow 
whether that was considered by the right 
hon. Gentleman as any palliation of the 
proceedings of a gentleman who did not 
confine himself to Westminster Hall, in the 
proper discharge of his duty as a barrister, 
but employed himself in the business of 
canvassing for votes for the private pur- 
poses of the South Eastern Railway ? 
| Sir J. Graham readily agreed that the 
| permission given to Mr, Wray to employ 

himself as a barrister was no palliation for 

{the circumstance to which the hon. Gen- 
\tleman referred; but admitting that such 
| conduct was indefensible, he thought that, 
|considering the lapse of time, and other 
‘circumstances to which he had adverted, 
aud not wishing to act with undue sever- 
ity, the letter he had written would meet 
the justice of the case. 

Mr. Ward wished to say a few words in 
justice to a gentleman who had not the 
advantage of making any observations on 
his own case, and with whom he had been 
on intimate terms for many years. He 
did not defend that portion of his conduct 
for which he had received the censure of 
the right hon. Baronet, and he had told 
him so himself; for he thought nothing 
could justify a transfer of shares by a gen- 
tleman who held an ofiicial situation for 
services rendered in a Committee of the 
House; but, in justice to Mr. Wray and 
Mr. Bonham, the House must recollect 
how disgraceful was the constitution of 
Committees a few years since, how impos- 
sible it was for any person having a Bill 
to get through the House to have a chance 
of obtaining attention to the facts of the 
case, unless some person of influence and 
standing lent his name and took charge of 
the bill, which he understood was the po- 
sition in which Mr. Bonham stood ; and as 
to canvassing, he told his hon. Friend near 
him, when he first saw the Report, that it 
was useless to pretend to impracticable 
purity. He held it to be impossible ever 
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to procure attention to the facts of the 
case, if the Report of the Committee was 
to be acted upon. Hon. Members were all 
canvassed. His hon. Friend, who was 
largely connected with the railway mad- 
ness, must be constantly in the habit of 
being canvassed. [Mr. Hawes: I am not 
connected with any railway, nor do I hold 
shares of any kind whatever]. His hon. 
Friend must be canvassed at times. It 
was impossible that he should not be so. 
What he understood by the word “ can- 
vassing” was attempting to induce a 
Member to come down and pay attention 
to the question before them. What hon. 
Member had always nerve enough to say 
no? He had not the slightest wish to ex- 
tenuate the conduct of Mr. Wray ; but he 
begged leave to remind the House that in 
1836 a very different system prevailed in 
regard to Committees from that which was 
now in force. He recollected very well 
being on a Committee which was presided 
over by a noble Lord who had done much 
tu improve the manner of conducting the 
private business of the House (Lord G. 
Somerset) ; it sat a long time, he believed 
forty days, and he was canvassed to go 
down to give his vote. He refused, on the 
ground that he had not heard one word of 
the evidence; but it was asked whether he 
would give his vote if twenty-six Mem- 
bers were pointed out in the Committee- 
room, not one of whom had ever been 
there before, and who were prepared to 
vote? The twenty-six Members were 
pointed out to him, they having been mar- 
shalled by the Duke of Buckingham. He 
then gave his vote, and assisted the noble 
Lord to maintain his Report. There was 
another point on which Mr. Wray had 
cruelly misrepresented himself. It was in 
that part of his evidence wherein he stated 
that he had acted as umpire between the 
South Eastern Company and Lord Strang- 
ford. Upon inquiry, he found that the 
fact was not so, and that, in that case, Mr. 
Wray acted as the agent for the railway, 
and not in the capacity of umpire at all. 
Lord John Russell: I heard with con- 
siderable surprise what has been stated by 
my hon. Friend, and I am hardly less sur- 
prised at the conduct of the Government 
with respect to Mr. Wray. I confess I 
am surprised at what I have now heard, 
that in 1836 the constitution of this House 
was so deficient that it was necessary to 
pay a Gentleman who was appointed on a 
Committee the sum of 3001, for attending 
and giving his vote—for that is the effect 


Captain Boldero and 
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of the statement which has been made jn 
this House in defence of Mr. Wray, | 
have read the evidence relating to that 
occurrence, which, it is true, took place in 
1836; and if that is a reason for keeping 
this gentleman in the public service, I do 
not see why it should not be a reason algo 
for keeping Mr. Bonham in the public 
service, for what has happened most to 
affect his character took place in 1836. It 
was stated that Mr. Wray was employed 
as a barrister to promote the interest of 
the South Eastern Railway in 1836, and 
that, after the Bill passed, the Company 
thought fit to show their gratitude to Mr, 
Bonham, who had acted, in reference to 
that Bill, in his capacity as a Member of 
Parliament, and had voted in that capa- 
city. The Committee had a reserved fund 
of 100 shares, and it was agreed accord- 
ingly to give those shares to Mr. Bonham; 
but he did not incur any risk of the market 
by these shares, as it appeared, from an 
answer of Mr. Wray to Mr. Duncombe, 
that Mr. Bonham never saw the shares, 
There was a profit of 3/. per share, and this 
amounted, on the 100 shares to 3001, 
which were paid over to Mr. Bonham. 
Now I consider that a culpable transaction 
on the part of Mr. Bonham, but not less 
culpable on the part of Mr. Wray, who 
knew well that he was giving those shares 
to Mr. Bonham in consequence of his con- 
duct as a Member of Parliament. If this 
be passed over with a slight reprimand to 
Mr. Wray, I cannot understand the dis- 
tinction between that conduct and 38001. 
given by the Secretary of the Treasury to 
any Member of Parliament in consequence 
of his vote. The Bill on which Mr. Bon- 
ham voted was part of the legislative busi- 
ness of the House; and we should take 
care that the interests of the public in such 
matters are properly attended to. That 
Gentlemen should, in 1836, have come 
down to this House, and have voted on 
Bills which they knew nothing about, was 
a very great abuse ; but it does not diminish 
the evil of giving 300/. to a Member of 
Parliament in consequence of the course 
which he took in this House. It appears 
tome, as Mr. Hignett has been dismissed, 
which was the proper course, and as the 
resignations of Captain Boldero and Mr. 
Bonham have been accepted, that a differ- 
ent course should not have been pursued 
with respect to Mr. Wray. 

Mr. Ward said, that the noble Lord had 
cruelly misrepresented him. He said dis- 
tinctly that no word could be too strong ‘0 
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express the feeling of reprehension with 
which he regarded the interference with 
any man in the discharge of his official 
duty; and he added, that the only excuse 
or palliation which could be given was 
the constitution of private Committees at 
that time. 

Sir James Graham felt it necessary to 
say two or three words, in consequence of 
what had fallen from the noble Lord oppo- 
sitee He had never, since he came into the 
Home Office, had any personal communica- 
tion with Mr. Wray, who was personally 
unknown to him, and towards whom he 
had but acted judicially. He looked at 
the Report of the Committee, and weighed 
carefully the precise expressions which 
were applied to his conduct, namely, that 
it was deserving of ‘ severe animadver- 
sion ;” and in writing the letter to Mr. 
Wray he had acted solely on his own re- 
sponsibility, exercising, to the best of his 
judgment, a dispassionate consideration of 
the facts ; and whatever he had urged, he 
rejoiced was urged at the side of lenity. 
He hoped the House would pause until 
they saw the letter which he had written. 
It was a letter which contained “ severe 
animadversion,” and if it was the pleasure 
of the House to take any ulterior course, 
it would be a subject of future discus- 
sion, subsequently to the production of the 
letter. 

Colonel Sibihorp had already expressed 
his opinion of the advantage which would 
arise from calling on every Member to state 
whether he possessed railway shares or 
whether he did not. For his part, although 
he had not been asked to serve on any Rail- 
way Committee, vet he was ready to go to 
the bar of the House and swear that he had 
no interest, directly or indirectly, in rail- 
ways. Let all Members be examined —let 
them all make such a statement, and then 
they might have what they might call 
something like a pure House of Commons. 
It was his opinion, however, that as at pre- 
sent constituted, instead of being a reformed 
and purified House, it was more muddy 
and dirty than ever. ; 

Mr. French considered that the House 
Was perfectly correct in watching with a 
Jealous eye the conduct of those to whom 
it delegated its authority. He would state 
this generally, as it appeared to him that 
it should not be limited in its application to 
Parties only who had been mixed up in 
pecuniary transactions; there were other 
still graver delinquencies than any that 

ad been alluded to that evening. Could 
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the House for a moment conceive the per- 
son who had been selected in this or the 
other House of Parliament as a Judge, 
placing himself in secret communication 
with the agent of one of the parties, re- 
ceiving and acting upon the information he 
acquired in this manner from the individual 
who had been selected to get up the oppo- 
sition to the case which he had been ap- 
pointed to try —browbeating every witness 
brought up by those who were defending 
themselves—having the indecency in a rail- 
road case to demand ‘ were their shares at 
a premium?” and being answered in the 
affirmative, declaring that ‘‘ he would have 
them speedily at a discount !”—and ulti- 
mately suppressing the evidence which dis- 
proved the case he was anxious to establish? 
Would not the case be worse if this indi- 
vidual had occupied a high legal station ? 
Perhaps they would tell him that con- 
duct such as this can only be accounted for 
by the individual being fitter for being 
placed as an inmate in a large establish- 
ment on the other side of the water, than 
for occupying a seat in either House of 
Parliament. Conceive a company placing 
before him every document in their posses- 
sion in reference to the case—the minute 
book of all their proceedings, their banker's 
accounts, showing all their money transac- 
tions, and into which they courted an in- 
vestigation—tendering their chairman for 
examination, whom he refused to call, but 
behind his back basely attempted to calum- 
niate—asking “ had he ever been a candi- 
date for a lucrative employment in a rival 
railway?” Possibly such a question should 
be regarded with contempt, as coming from 
one who had shown himself incapable of 
either thinking, acting, or speaking as a 
gentleman ; but as he (Mr. French) was the 
person about whom that question was put, 
and feeling that, were there the slightest 
foundation for that base and dastardly in- 
sinuation, he should be unworthy of a place 
in that House, he had deemed it his duty 
to call attention to the fact. The individual 
about wliose conduct he had spoken (and 
he was prepared to establish every state- 
ment he had made) was Lord Lrougham 
and Vaux! and the case was the Dublin 
and Galway Railway. 

The following Motion made by Mr. 
Hawes was then agreed to:— 


Mr. Bonham. 


“© An Address for Copy of the Letter ad« 
dressed by the Secretary of State for the Home 
Department to Mr. Wray, the Receiver Ge- 
neral of Metropolitan Police, in consequence 
of the Report of a Committee of this House 


22 
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upon the South Eastern Railway Company’s 
Petition ; and, also a Copy of the appointment 
of Mr. Wray to the office he holds.” 


New Zeatanp.] Mr. Ward having 
presented a Petition from the New Zea- 
land Company, relative to the state of 
that Colony, 

Mr. C. Buller rose, and said: Sir, I en- 
tirely concur in the feeling which is ex- 
pressed in the petition that has just been 
presented to you from the New Zealand 
Company; for I felt that it would not 
be necessary for any one on behalf of 
the New Zealand Company to bring the 
question again before the House during 
this Session ; and if I doso onthe present 
occasion, I hope the House will do me 
the justice to believe that I do it solely 
from a feeling of a strong necessity for 
such acourse. I may state at once that 
it is not my desire to trespass on the at- 
tention of the House to the same extent 
as on a former occasion, for the subject- 
matter of discussion is not such as could 
justify me in thus trespassing on the 
House. The facts to which I am about 
to direct attention are few, but they are 
of great importance; and as it is not ne- 
cessary to resume my former statement, I 
will take up the story where I ended on 
the former occasion, namely, the 20th of 
June last, and proceed to put the House 
in possession of the intelligence which has 
arrived iu this country from New Zealand 
since that debate, and cail attention to 
what has since been going on in this 
country relative to the affairs of that 
Colony. The newspapers and the Papers 
which have been laid before the House 
have put Members in possession of the 
startling intelligence which has arrived 
from New Zealand since the affairs of 
that Colony were last discussed; and I 
am sure that every Gentleman on both 
sides of the House, who has read those 
accounts, must feel the deepest com- 
miseration for the past, and the gravest 
apprehension for the future. Those events 
were inevitable in their occurrence. They 
were predicted by all those conversant 
with the condition and the affairs of New 
Zealand for the last three years. They 
are events which were predicted by my 
noble Friend, whose loss, a deplorable 
event, [the death of Earl Grey, who ex- 
pired on July 17th,] which we all regret, 
has caused—I mean Lord Howick. That 
noble Lord showed to this House that the 
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circumstances which had occurred in Ney 
Zealand, and the policy which had been 
pursued by the Government towards that 
Colony, had the inevitable tendenc to 
produce those results; but neither he nor 
any one in this House could have imagin. 
ed that thuse proceedings would haye 
taken place with such promptitude as that 
which had characterized their occurrence, 
The Under Secretary for the Colonies 
gave such an account of these transac. 
tions in this House as tended rather to 
allay the feelings of those who heard him, 
than to give an idea of the fact that there 
is a formidable insurrection in New Zea. 
land—an insurrection founded on no new 
discontent, but on an established hostility 
to the British Government in New Zea. 
land. That that insurrection will be suc. 
cessful, as far as our present intelligence 
goes, there can be but little doubt. It 
cannot be said that, in this matter, the 
Government has been taken by surprise, 
The present contest was commenced, ina 
manner, by themselves, at any rate they 
had full warning of its approach, Due 
notice was given that the attack, which 
has since taken place, was to be made, 
The Government thereupon sent the best 
means at their disposal to meet the 
threatened attack. What has been the 
result? All the available force of the Go. 
vernment has been completely routed, 
The most ancient settlement that English 
men and Europeans had ever established 
in that quarter of the world, has, been 
swept from the face of the earth. The 
ancient settlement of the Bay of Islands 
has fallen into the possession of the 
savages, and has been pillaged from one 
end to the other, and every human babi 
tation which it contained has been de- 
stroyed and razed to the ground. It 
would be well if we could say that the 
recent news from New Zealand justifies 
us in anticipating that the mischief is to 
end here: I much fear that we shall find 
that the successful attack upon the Bay 
of Islands is but the commencement of & 
regular war to be henceforth carried on 
between the two races in New Zealand, 
The chief who was the leader in the late 
insurrection, and to whom I must do the 


justice to say that he has carried on the 


war in a spirit more approximating 1 
chivalry than we are accustomed to meet 
with in the warfare of uncivilized people, 
has given notice that his next attack will 
be upon the seat of Government, aod 
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that he means fixing the very day—per- 
haps from a delight in straightforward 
dealing, and perhaps from the old strat- 
agem of Agesilaus, that you can always 
deceive an enemy by telling him what 
you really mean to do—to make Auck- 
land the point of his next attack. From 
this determination there is every reason 
toanticipate the greatest disasters. The 
chief in question has managed to take 
advantage of the discontents excited by 
the policy of the Government, and he has 
commenced his hostile proceedings by 
declaring that the war upon which he 
has embarked is a war against the Go- 
yernment alone, and not against the 
settlers. [ will here call the attention of 
the House to a letter recently received 
from New Zealand, written by a gentle- 
man of the name of Cormack, and which 
contains very important information. ‘I'he 
letter says, that the native chiefs declare 
that the war is with the Government and 
not with the settlers, and that they plun- 
dered no house until the Europeans had 
allevacuated them. Heki declared that 
it never was his intention to disturb the 
settlers; on the contrary, that it was his 
desire to protect them. In addition to 
this, I will call attention to what [ deem 
It was supposed 


avery significant fact. 
that after the affair at Kerorarika the na- 
lives, in the general pillage which ensued, 
had spared all the missionary establish- 


ments and churches. Such was stated 
by the hon. Gentleman opposite; but I 
find that he was incorrect in the univer- 
sality of that remark, This letter states 
that the establishment of the French 
missionaries was the only one which was 
left standing. I donot wish to draw any 
invidious comparisons between the French 
missionaries and those who were known 
to the natives as having made the most 
active efforts in getting possession of 
land, it being the honoured distinction 
of the Catholic clergy in those islands 
that not one of their body has parti- 
Cipated in these efforts, or taken pos- 
session of any land. Those who have done 
80 are considered, and very naturally, as 
forming a part of that Government with 
which they seem to take an identical po- 
licy, and the effect of that policy has been 
o deprive them of all hold over the minds 
of the natives, and to induce the natives to 
regard them as either members of, or in 
tome way, at least, connected with, the 
Government. Let us now see what is the 
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state of things at the Government settle- 
ment. How are they prepared to meet 
this state of things? By a letter dated 
the 28th of March, it appears that the 
state of things there, at present, is shock- 
ing to contemplate. The place is full of 
vagabonds, most of whom are runaway 
convicts from Botany Bay. The white 
savage is worse than the brown. The 
streets are full, day and night, of drunken 
men, soldiers, sailors, and ‘* Parkhurst 
boys.” This is an evil arising from a 
distinct breach of faith on the part of the 
Government towards the colonists, A 
pledge was given that no convicts should 
be sent to New Zealand. It was said 
that it was to be spared the character of a 
penal Colony. But the Government, in 
spite of that pledge, has sent out a num- 
ber of convicts from Parkhurst, with the 
intention, after planting them in New 
Zealand, of granting them a free pardon. 
The Government have thus done all the 
mischief of introducing a convict popula- 
tion into the Colony. Ever since these 
convicts have been in New Zealand, there 
has been but one account of the mischief 
which they have occasioned, of the depre- 
dations which they have carried on, and 
of the pernicious influence which they 
have exercised over the natives. It is 
now owing to this conduct on the part of 
the Government that you have Auckland 
in that state of alarm which this lawless, 
troublesome, and immoral population has 
occasioned, a population which creates 
greater terror in the minds of the settlers 
than the natives themselves. There is a 
total absence of all magisterial authority, 
and it almost seemed as if orders had been 
given to permit this state of things to take 
place and continue. Such was at present, 
from authentic accounts, the condition of 
Auckland. The chief Heki is advancing 
with his tribe, and the horde who plun- 
dered Kororarika is now advancing upon 
Auckland. The amount of property which 
fell at the former place into the hands of the 
savages is stated at from thirty to forty 
thousand pounds. This will be held out 
as a strong inducement to other tribes to 


join in the hostile movement. The friendly 


tribes have been cailed around Auckland: 
but, by the last accounts, the Governor 
was represented as full of apprehension at 
the presence of these tribes, because, if 
they enable him to succeed in repelling 
Heki, they may afterwards become masters 
of New Zealand. Just conceive the effect 
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of the victorious chief, coming from the 
north, flushed with his success, and laden 
with boory, and telling these friendly tribes 
that, if they plunder Auckland, they will 
get similar booty for themselves. 
the state of things now existing in the 
Government settlement, which is to be 
avowedly the next object of a'tack. Let 


part of theisland. In the petition which 
has been presented to this House from the 


colonists, it is stated that there are in the | 
monsters as Rauperaha and Rangiheata— 


settlements at Cook’s Straits no less than 


12,000 settlers, who carried out with them | 
no less than 2,000,000/. of capital, which | 
The | 


they have invested in the Colony. 
New Zealand Company has, besides, ex- 


pended no less than 600,000/. to protect | 
these settlers and this mass of property. | 
They | 
have called away the greater part of the | 
| sonal interests, 


What has the Government done? 
force which was stationed there to protect 
both settlers aud property, in order to pro- 


tect Auckland. 


was the ship Hazard, and a very ¢flicient 
protection, too, for a naval town. 


The sole protection now left is about fifty 


soldiers, to protect a population of from | 


4,000 to 6,000 people, numbers of them 
scattered at considerable distances from 


each other, against the mass of the na- | 


lives on the spot, amounting to no less 
than 8,000, and counting amongst these 
from 1,500 to 1,609 fighting men. This 
is the force which the Government has re- 
served. Jn another settlement, contain- 
ing from 2,000 to 3,000 people, there is 
not a single soldier or sailor, The in- 
habitants have to depend entirely upon 
themselves. The settlement, which is, 
perhaps, the worst off of all, is New Ply- 
mouth. This settlement contains about 
1,000 people, the greater part of them 
being honest agriculturists and mechanics 
from my own part of the country—from 
the south-west of England, and who were 
taken out thither by the Company, which 
afterwards merged into the New Zealand 
Company. This settlement is the nearest 
to Auckland; but between the two points 
are to be found the most formidable 
tribes in New Zealand. 
has no fortifications. There is not a sol- 
dier, not a marine, not a sailor there to 
protect the settlers, Now, is this a war 
which these settlers have brought upon 
themselves? Can you say that they have 
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Such is | 


The principal protection | 
afforded to the settlement of Wellington | 


That | 


vessel has been ordered off to Auckland. » 


This’ settlement | 
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been the cause of the mischief? Whiy 
the war has arisen in another part of the 


‘island. It is no quarrel of theirs, Indeed, 


I must say that this whole unfortunate war 
has arisen in the northern part of the 
island ; and, after all, it involves no mae 
terial object of any importance to the set- 
tlers, for none of the objects in respect of 


us now turn to the settlements in another | which the welfare of the Colony is at stake 
/ are involved in this war. 


‘ taken to give the settlers access to their 


It is not under. 


lands. Were it carried on to punish such 
were it carried on to exact retribution for 
the murder of our countrymen, that would 
have been of itself a legitimate and justif- 
able object. But with whom has the war, in 
fact, originated ? It was commenced with 
a chief who has exhibited, throughout the 
whole transaction, no feeling, no desire to 
create a war, on account of his own per. 
whose feelings are all 
founded upon a rude desire of inde. 
pendence, and who has carried on the war 
in a spirit of chivalry which would have 
done honour to Europeans, and exhibited 
something of European refinement in his 
mode of warfare—-an expression which, by 
the by, I must qualify—for he has exhi- 
bited a degree of refinement which, I re 
gret to find, is not manifested in these 
days by every European nation. It 

against this chief that your hostilities are 


| now carried on, and this too, not to en- 


force the possession of land, but from a 
wretched quarrel about a flagstaff, which 


he has again cut down, because, on the 
last occasion on which he did so, Go- 


vernor Fitzroy, instead of punishing, 
rewarded him, by abolishing all cus- 
toms’ dues in that part of the island. I 
cannot view these matters as attributable 


‘to anything but the direct agency of the 
‘policy of the Government; and I must 


say, that I have seen with amazement 
certain assertions made by Lord Stanley, 


‘that all our difficulties in New Zealand 


have arisen out of the conflicting engage- 
ments entered into by the Company on 
the one hand, and the Treaty of Waitang! 
on the other. This, too, was said by the 
noble Lord, after the last debate upon this 
subject, a great part of which debate 
turned upon the mischiefs going on 1M 
certain parts of the island in which the 
Company has never set its foot, and in 
which it does not possess an acre of ler 
ritory; in fact, in a part of the island 
fully 600 miles from the settlements of 
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the Company. 
mour had actually reached this country 
of the awful catastrophe which has taken 
place in the Bay of Islands. Neither he 
nor any one else can charge this upon the 
New Zealand Company, who had no band 
whatever in originating this great mischief, 
What are the opinions of persons com- 
petent to judge in respect of these out- 
rages? Mr. Busby, who is not very fa- 
vourable to the Company, says that the 
whole of Heki’s insurrection originally 
arose out of the land question, and from 
the natives not understanding the mode 
in which the Government sought to deal 
with theirland. This was stated to be the 
foundation of the whole mischief. In ad. 
dition to this, is there no other part of the 
policy of the Government which has led 
directly to these results? What insti- 
gates Heki to the outrages committed by 
him? He has been instigated thereto by 
impunity for his previous outrages—by the 
reward for those outrages which he actually 
received. The result of the last outrage 
which he committed was, that the Go- 
vernor went to the Bay of Islands, pre- 
tended to take a nominal revenge, and 
proceeded forthwith to abolish the cus- 
toms. Has nothing resulted, too, from 
the impunity with which outrage was 
visited in other parts of the islands? It is 
notorious that many chiefs in the island 
held up the impunity of Rauperaha for the 
massacre at Wairau as an inducement for 
their tribes to follow the example thus 
setthem; and asking why, if Rauperaha 
killed the Europeans with impunity in the 
south, they should not do the same in the 
north? Mr, George Clarke said, and he 
isan authority to whom the hon. Baronet 
the Member for the University of Oxford 
(Sir R. Inglis) will defer, that among the 
natives of the north there was a very 
strong feeling of dislike, disgust, and 
contempt entertained towards the Govern- 
ment, and that the most calamitous re- 
sults might follow from this, unless mea- 
sures were rapidly taken to check them. 
What circumstances have more particu- 
larly contributed to the danger of Auck- 
land? Why have disputes broken out 
there? Was not the cause Stated in the 
last debate upon this subject? Is any- 
body responsible for this state of things 
but the Government? Who placed Auck- 
land in the north? Who placed it the 
seat of government, where there was the 
smallest proportion of white men to pro~ 
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He said this, too, after aj tect themselves ? 
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Who placed it, so cir. 
cumstanced, amongst the strongest and 
most populous of the native tribes, and at 
last brought the two races into collision 
with each other? The Government— 
and the Government alone—are respon- 
sible for the present danger of Auckland. 
Who left itdefenceless ? Governor Fitzroy, 
to be sure, in refusing to embody the 
militia after the first outrages had been 
perpetrated. He and his Council then de- 
liberated upon the instructions sent out by 
Lord Stanley asto the embodying of the 
militia for the defence of the place. The 
result of their deliberation was, that they 
determined to disregard and repudiate the 
orders in this respect of successive Secre- 
taries of State, and refrained from em- 
bodying the militia for fear of alarming 
the natives, Here, then, was the result. 
From fear of alarming the natives, you 
have placed yourselves absolutely at their 
mercy. But I am not inclined to do injus- 
tice to Captain Fitzroy. He is recalled— 
I do not wish to have him made the scape- 
goat for the offences of others, What are 
the charges which he brings against the 
Government? He is now defenceless, 


but it is not his own fault only. He sent 
to the Government for additional forces, 


to meet what he conceived to be the 
exigency of the place. Have his de- 
spatches, which contained this request, 
been all laid before us? [Mr. G. W. 
Hope: Every one.] What has not been 
laid before us, then, is the defence of the 
Government. I allude to the despatches 
sent long before the collision, in which he 
states that, from the first, he bas actually 
been endeavouring to impress upon the 
Government a sense of the necessity of 
protecting the settlements by an additional 
force, and that, up to the month of May 
or June, the Government never took a 
single step to send him this additional 
force. The mischiefs which have en- 
sued are, therefore, greatly attributable 
to the policy of the Government, and 
not to Captain Fitzroy alone. Lord Stan- 
ley is, in a great measure, responsible for 
them all. He must not shift the respon- 
sibility trom himself to the Governor, 
whose acts and policy he entirely ap- 
proves of. [Mr. G. W. Hope dissented.] 
It is true that Lord Stanley disapproved 
of the violation on the part of the Gover- 
nor of his instructions in regard to deben- 
tures; but have the Government disap- 
proved of any other portion of his conduct ? 
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In reference to the whole system of policy 
which engendered the fatal dissensions of 
which we have now to complain, have they 
done anything to put an end to that po- 
licy and its evil fruits? ‘There never bas 
been in the history of the whole Colonial 
Department a Governor who, generaily 
speaking, had to such an extent the cor- 
dial approbation of the Department, as 
Captain Fitzroy has received from Lord 
Stanley. If we look at the despatches 
which passed from the noble Lord to his 
Lieutenant in New Zealand, we find that it 
is always ** You and I,” as if he and 
Captain Fitzroy were perfectly agreed. 
Of the policy which bas been pursued in 
New Zealand, and of all its fruits, Lord 
Stanley must bear the full responsibility. 
What, let me again ask, have been its 
results? You have brought about the 
greatest and the most horrible calamity 
which you could possibly inflict upon the 
Colony—a determined and a regular war 
of races. Don’t believe that this evil is to 
be evanescent. If you dosend outa force 
now, and put the natives down by dint of 
your superior skill and discipline, you do 
not even then repress the insurrection ; you 
do not extinguish the alienation of the na- 
tives; you do not repress the desire for 
revenge, which you have been so instru- 
mental yourselves in kindling in their 
bosoms ; you do not extirpate the animo- 
sity which you have created between the 


white man and the brown, the feud of | 


blood, the war of races, which, f fear will 
now last as long as differences of colour 
enables the two races to be distingushed 
from each other. I am free to admit that 
it is frequently the custom of the Opposi- 
tion to attribute events like those which 
have recently occurred in New Zealand, to 
the bad policy and imbecile administration 
of the Government to which they are op- 
posed. But I ask any candid man to look 
at the policy which has been pursued in 
New Zealand, and at its necessary results, 
and then say whether there can be a doubt 
that the whole of these results might not 
have been averted by a display of greater 
wisdom and firmness on the part of the 
Government, and whether the disasters 
Which have overtaken the Colony are not 
attributable to the ruinous and unwise 
policy which the Government have thought 
proper to pursue. But to turn from the 
evils which have been effected, let us now 
come to what is a far more important 
question at present—the remedy which is 
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to be applied. What hope have we that 
any effectual remedy will be applied, of 
is about to be applied by the Government? 
I find no satisfaction in Captain Fitzroy’s 
being made the scape-goat—no satisfac. 
tion simply in his being recalled. What 
I want is, a satisfactory proof of your 
determination to pursue a different anda 
better course then hitherto. You have 
now punished Captain Fitzroy. What 
have you done though to the subordi. 
nates, by whom the whole mischief has, in 
fact, beenina great measure superinduced: 
that is to say, what has been done to those 
in power, who, under the Government, 
have been helping in their unfortunate 
policy? We have not heard of one single 
subordinate being reprimanded. Although 
the Colonial Secretary was obliged to dis. 
approve of their conduct in more than one 
instance, not one of them has been repri- 
manded, The last fact which has come 
to light in reference to them is, that Mr, 
Shortland has, in reward of his services in 
New Zealand, been thought worthy of 
being made Governor of one of the West 
India islands. There was one circumstance 
which, up to arecent period, did give me 
hope : it was the tone assamed by the Go- 
vernment in the late debate upon New 
Zealand, and the promises then lavishly 
made of an altered and improved policy 
for the future. It is not to the particular 
words then used that I attach importance, 
but to the general tone of the speeches 
then delivered, and especially to that of 
the speech of the right hon, Baronet (Sit 
R. Peel). When he came forward, as he 
did on that occasion, and stated his views 
of that policy, I did think them 60 en- 
entirely in accordance with his own good 
feelings and judgment, that I was bound 
to believe him perfectly sincere, not only 
in his expressions, as indicating his opin- 
ions at the time, but in his avowed inten- 
tions to give full effect to his feelings and 
views, 1 now want to ask the House what 
effect has beengiventothem? Theimmediate 
effect of the division on that occasion was 
very visible, I was myself at the moment 
severely reproached by an hon, Friend, 
and by others, who perfectly agreed with 
me upon the general question, for going 
to a division at all. 1 was told that so 
doing was pushing a Government, who 
were really willing to de right, rather too 
hard; that it was compromising the in 
terests of the Colony to divide, after the 
Government had given all that wa 
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wanted in their liberal and numerous 


promises. I know, too, that there were 
several Gentlemen on the other side of the 
House whose votes were materially affected 
by these promises. I have seen state- 
ments from more than one, to the effect 
that they would then have voted with us, 
if they had not trusted to the assurances of 
the right bon. Baronet—if they had not 
relied on those assurances being carried 
into effect. We had no choice, after 
these, but to enter into further negotiation 
wih the Government. It was said by 
some that the Company were wrong in so 
doing ; but what would have been thought 
ofus if, afler such assurances from the 
head of the Government, we had refused 
to enter into negotiation with the Govern- 
ment; while it would have been held by 
many that we were endangering the welfare 
of the Colony and ofall the settlers, from 
private pique and resentment, had we 
refrained from such further negotiation ? 
Public opinion compelled us to negotiate. 
And what is the result? I have seen it in 
the Papers before the House, and it has, 
in fact, been communicated by Lord 
Stanley, in the shape of instructions given 
to the new Governor, What I complain 
of in the first instance is, that with the 
fate of the Colony in the scales, you do 
nothing to set it right and appease the 
alarm of the people interested in its fate; 
you give them, in fact, no more stable as- 
surance than your instructions to your new 
Governor. What is the real worth of them ? 
You make laws, and your ColonialGovernor 
generally obey them, although in more in- 
stances than one, Governor Fitzroy did 
not even do that. The law has some 
force even in the Colonial Office; but it 
is, in too many cases, disregarded by your 
Governors, This is stated in the petition 
which has recently been presented from 
the Settlements, which has been printed, 
and is now in the hands of hon. Members. 
From that petition the House will excuse 
me if I read a few lines: — 


“With regard to the alleged responsibility 
of the officers of Government in New Zealand 
to the Colonial Office in London, your peti- 
lioners would observe that, in the history of 
this Colony, nothing is more remarkable than 
the disregard by the local authorities of the 
Instructions which they received from the Sec- 
relary of State. The cases of specific disobe- 
dience are numerous and important; but that 
Which has led the colonists to despair of the 
tfiicacy of instructions from Downing-street, 
is abundant evidence of an habitual feeling 
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among persons in office in the Colony, that in- 
structions coming from so great a distance 
may generally be evaded, or totally disre- 
garded, with impunity. On comparing Lord 
John Russell’s admirable. body of instructions 
to the first Governor, dated 9th December, 
1840, with the whole of His Excellency’s pro- 
ceedings, it becomes manifest that the advice 
and commands of the Secretary of State made 
no more impression on the authorities of the 
Colony than if they had never been written: 
that in no one instance were they observed ; 
and that in very many the conduct of the local 
Government was precisely opposite to the ex- 
press words and whole tenor of thes aid body 
of instructions. And what is yet more deserv- 
ing of remark, not only was this utter con- 
tempt of instructions visited by no punish- 
ment, but the Governor, whom everybody 
in the Colony knew to be labouring under 
disease which absolved him from personal 
responsibility, was kept in office, and con- 
tinued to enjoy the confidence of the Colonial 
Office until the hour of his death. In like 
manner his subordinates, who really carried on 
the government in his name, have never been 
even reminded of Lord John Russell’s instruc- 
tions. The only persons upon whom the Colonial 
Office has cast any blame for the calamities 
which the disregard of those instructions has 
produced, are the suffering colonists and the 
ruined New Zealand Company ; and, although 
Captain Fitzroy has indeed been recalled, 
there is every reason to believe that the confi- 
dence of the Colonial Office would still have 
been ostentatiously extended to him, if he had 
had sense enough to evade or otherwise to dis- 
regard, without defying, Lord Stanley’s ins 
structions,” 


In this case, what security have we for 
these instructions being of any effect ? 
Observe the circumstances under which 
they have been issued. They have been 
issued to a gentleman of whom no intelli- 
gence has been had for the last five 
months, and who, you are not certain, is 
even now alive, But even if he be so, you 
do not yet know that Captain Grey will 
accept tle new office, in lieu of the office 
of Governor of a Colony in which he has 
been so useful—that he will give up that 
office for that of Governor of New Zealand, 
with all its responsibility, with its wretched 
salary, and the fearful task of repairing 
the blunders of other men. I happen to 
know that some of Captain Grey’s friends 
have expressed a strong opinion that it 
would, on his part, be highly imprudent 
were he to accept the government of New 
Zealand. These instructions, therefore, 
are issued to a Governor about whose ac- 
ceptance of office you are not yet sure. In 
what state is the Colony now? Suppose 
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any miscarriage arises from this cause ?| have rescued New Zealand from the eyily 
You recalled Governor Fitzroy in April, | attendant on a penal settlement. I speak 
and you sent out these instructions in generally; but I think that the government 


‘ - | of that Colony, in connexion with those wl 
Grew. | C: y ony, I nw se who 
July to Captain Grey. Suppose Captain are immediately interested in its local pros. 


Fitzroy resigns whenever he receives your perity, assigning to them due weight and 
instructions, into whose hands will the| influence in the administration of affairs 
Colonial Government fall should Captain | framed upon general principles, would he's 
Grey not be on the spot to receive it, or | form of government well calculated for New 
should he refuse to accept the office you | Zealand. In short, I cannot see what assign. 


have proffered him? It will fall into the | le — _— * wane, eoeags in the com. 
. - . mercial and social prosperity of that country, 
hands of the Colonial Secretary, of whom | 7), ouly possible ground of conieuilt rth 


I can only say, that he has been a pro- | can exist will depend upon its being profitable 
minent participator in every one of Cap- | It is impossible that, at the distance at which 
tain Fitzroy’s blunders, in those especially | we are, this country can seek any advantage in 
for which you have recalled Captain Fitz- | its connexion with New Zealand except recia 
roy—I mean Dr. Sinclair, whose speeches procal interests ; and, above all, upon the local 
have certainly been the most absurd of | Prosperity of the Colony. 

any speeches ever delivered in that most | And the right hon. Baronet continued :— 


absurd body, the Colonial Council, and| « At the same time it is impossible to apply 
whose education and qualifications are ' the principle of a representative government to 
these—that until two or three years ago | an island where the different settlements in 
he never served in any other capacity than | the island are at such great distances from 
that of the surgeon of a ship. That is each other. The noble Lord says that he 
the gentleman into whose hands, under thinks Auckland was ill selected as the seat of 


. . Vv : B . 
these circumstances, the government of | Government. It might be so in some local 
respects ; but I apprehend that, so far as mili- 


the Colony will fall, to whose weenie will be tary and naval considerations are concerned, 
entrusted for some time the duties of New | Auckland possesses great recommendations, 
Zea'and. Suppose no miscarriage arises | But this is one of those questions which must 


from any of these causes, | want to ask, | be intluenced by local rather than general 
It is a point which cannot be 


clear from ambiguity, are they sure of determined upon by any other consideration 
s than what may be most advantageous to the 


being made more effective than were your rt ae ais ay that. daring Ie 

x . . ? Leow seaet to call | people. t is quite clear t iat, seeing how the 
previous instructions | settlers are spread over the Northern Island, it 
attention particularly to an assurameerr would be no easy matter to apply the prin- 
which was given us in the last debate as | ciple of a representative government, according 
to the government of the Colony. What | to the rule observed in more thickly populated 
is more important to us, than the settle- {| countries. I believe that by far the best plan 


ment of our particular claims, is the giving | Would be the formation of a municipal govern- 
~ { ment with an extensive power of local taxation 


a good CON - “ me et | for local purposes — that this form, at all 
nogeetee emenguin: be the oe: RGEC SU Oe j events, should be established in the first in- 
to study to attain, in seeking to discharge | stance, I think you will find that, in the 
aright our responsibility to those whom opinion of Mr. Burke, the formation of the 
we have been instrumental in sending | Government in North America arose from 
thither. Until you have a system of go- these municipal institutions. In his speech to 


vernment in the Colony which will gua- the sheriffs of Bristol, he says, these representa 
: .__ | tive governments in North America grew Up 
rantee them against the most absurd mis- 

— : he knew not how. There they were. The 


penerament, there will be sO Secure for people left this country with those feelings of 
either property or colonists in New Zea-| pride and attachment to liberty which were 
land. On this all-important subject, no-} the boast of the mother country. They began 
thing could be more satisfactory than was | with municipal institutions ; and distance, avd 
the language of the right bon. Baronet at | absence, and the control of local circumstances 


i ; inviogs 
the head of the Government. He then | increased them, and from small begin ~ 
nto representative communities. This 


aid— [es rated T 
said the natural growth of these institutions, Those 
nations which have Colonies must expect this 
to be the ultimate result.” 





are your instructions satisfactory, are they | considerations. 








‘¢ With respect to the future government of | 
the Colony, I am, for one, strongly inclined 
to think that a representative government is . : 

: it . Baronet says— 
suited for the condition of the people of that | The right hon. Ba 9 sal shat 
Colony. There is not the objection to it | “ Now I am’ strongly inclined to think tha 
whichimght apply to a penal Colony. You ! the germ of a representative government in @ 
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Colony ought to be in these municipalities, 
widening their sphere by degrees, according 
4s the land became settled and peopled. I 
doubt whether that would not be the safer 
mode, than that of establishing among so thin 
a population a representative government that 
would require the people of Auckland and of 
Wellington to meet together, separated as 
they are by such a great distance. ‘That will 
be one of the subjects which will be referred 
to the consideration of the able man whom we 
have appointed to govern that Colony.” 


This was satisfactory, and we have a right 
to expect that the result of this statement 
will be that means should be taken for the 
establishment of municipal institutions in 
the Colony—of institutions exercising not 
merely the power of borough institutions in 
this country, but which should, in each 
locality, supply the place of a general re- 
presentative body for the general purposes 
of government. If there be any meaning 
in the language of the right hon. Baronet, 
that was what he meant; and the colonists 
of New Zealand had a right to expect 
municipal institutions similar to those to 
which Mr. Burke referred as having ex- 
isted in America, and possessing all the 
powers necessary for supplying the wants 
of Government which those small com- 
munities required. If this was not the 
interpretation of the right hon. Baronet’s 
language, what did he mean by the phrase, 
“I think that the germ of a representative 
government in a Colony ought to be in 
their municipalities, widening their sphere 
by degrees, as the land became settled 
and peopled?” What was the meaning 
ofthis? Did it mean merely that they 
wele to appoint mayors and aldermen, 
with the power to make regulations for 
paving and lighting, in a country where 
no such things were needed—where, in 
fact, there were no regular roads? Or did 
itmean that the institutions about to be 
established were to be like the old Ameri- 
can institutiuns, to supply the place of 
larger and more general institutions? What 
he understood from the right hon. Ba- 
tonet was, that the great difficulty was 
not the fitness of New Zealand for repre- 
sentative institutions, but that the widely 
scattered and divided state of the Colony 
rendered it extremely inconvenient, if not 
Impossible, to carry on the government 
y means of a parliament meeting in any 
particular settlement. But is it possible 
0 understand from the speech of the right 
hon. Baronet, that there is to be no chanze 
in the government of New Zealand at all ? 
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I am not unreasonable—I do not say that 
they should have based those new institu- 
tions upon the example of the House of 
Commons, or of any other legislative as- 
sembly. I should have been perfectly 
satisfied if they had been based on the 
principles of representative government, 
leaving the people in each locality to 
govern themselves, as suggested by the 
right hon. Baronet. This would have been 
sufficient to have secured a better system 
of government for the future; and some- 
thing of this kind, from the statement of 
the right hon. Baronet, the people of New 
Zealand had a right to expect. But what 
did they get from the noble Secretary for 
the Colonies? The noble Lord, in his 


instructions to Governor Grey said— 

“Por these, among other reasons, I think 
the admission of the representative system is 
for the present impracticable.” 


This was Lord Stanley’s mode of carrying 


‘out the right hon. Baronet’s intentions. 


He says :— 

“For these, among other reasons, [ think 
the admission of the representative system is 
for the present impracticable ; and I would, 
therefore, have you direct your attention and 
that of the colonists to the formation of local 
municipal bodies, with considerable powers 
of taxation for local purposes, and of making 
the necessary by-laws,” 


This meant, powers similar to those pos- 
sessed by every borough town in England ; 
that was, they were to have the power of 
making regulations for paving and light- 
ing, and passing by-laws, ** leaving,” con- 
tinues the noble Lord, “ the more general 
powers of legislation vested in the Coun- 
cil, as at present constituted.” And how 
is that Council constituted? It is com- 
posed of the Governor, of three officers 
removable atthe pleasure of the Governor, 
and paid by the Governor, and of those 
persons nominated by the Governor re- 
movable at pleasure, and who are threat. 
ened with removal the moment they ven- 
ture to vote against the Governor. This 
is the approach they are to have towards 
the representative system. Taken in con- 
nexion with the promises held out by the 
right hon. Baronet, what unmeaning lan- 
guage is that of the noble Lord's despatch 
containing those instructions to Captain 
Grey? What powers does it confer upon 
the colonists of self-government? It gives 
nothing but the power of paving and 
lighting. Is this a boon? ‘They, the colo- 
nists, do not want it—the Nelson people 
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tell us that they do not require any such 
power; what they want is the fulfilment 
of the promises of the Government of re- 
presentative government ; and the way in 
which the Government, or rather the 
noble Lord (Lord Stanley) fulfils those 
promises, is to confer the powers of pro- 
viding for paving and lighting on people 
who need nothing of the kind. How 
do the noble Lord’s instructions tend to 
carry out the right hon. Baronet’s pro- 
mises? What guarantee have the colo- 
nists, that the Colony will be governed 
by good laws for the future—that there 
should be an effectual administration of 
justice, and the adoption of a sound policy 
as to the land titles in New Zealand? 
What security have they for the imposi- 
tion of wise taxes, and the adoption of a 
sound and effectual! fiscal system; or 
what guarantee have they against a re- 
petition of the absurdities of unwise Go- 
vernors—of such absurdities as have been 
committed by Governor, Hobson, Governor 
Shortland, and Governor Fitzroy; and in 
what respect will such institutions as the 
noble Lord is about to establish, be the 
germ of representative institutions, or how 
will they pave the way for any represen- 
talive institutions whatever? Contrast 


the promises of the right hon. Baronet 
with their fulfilment by Lord Stanley. 
The right hon. Baronet said New Zealand 
was in a fit condition for representative 
government; and the colonists should 
have it, as far as possible, under their 
peculiar circumstances, given to them. 


“You cannot,” said the right hon. Baronet» 
“have one parliament as we have in this 
country, but you should have several munici- 


pose of a parliament, and by which each lo- 
cality should be governed.”’ 





the right hon. Baronet? Literally, none 
whatever. I will now proceed to another 
promise held out by the right hon, Baro, 
net, It was admitted, on all hands, that 
it was most desirable that the disputes 
between the New Zealand Company and 
the Colonial Office, should be put an end 
to. With respect to the New Zealand 
Company, I must say, at once, I think it 
would be important to maintain that body 
in the full exercise of its powers, not 
mixing itself up in affairs of State, or 
exercising control, but as a great com. 
mercial company, acting on liberal prin. 
ciples, and lending its aid to the Govern. 
ment in devising means for emigration, 
I do not despair that that relation will be 
established between the Government and 
the New Zealand Company, and, without 
committing to that body any powers of 
administration, that it will subsist as a 
company for the future, acting in concert 
and harmony with the Government, as 
the great instrument for effecting emigra. 
tion. Now, for the Company to be use. 
ful as an instrument for carrying on emi- 
gration, what was the first essential for 
the security of every colonist in New 
Zealand? Why, the settlement of the 
land claims. But on this point, they 
were left in the same position as before, 
After all their negotiations with Lord 
Stanley, the Company were in the same 
position as they were before these nego- 
tiations commenced, except in one patti- 
cular, and so far as that was concerned 
they were rather in a worse condition, 
What the Company claimed was a grant 
of land, which they contended they were 


j aouted to immediately on the making of 
pal institutions, which should answer the pur- | the award of Mr. Pennethorn, and which 


they claimed under the agreement made 


j with Lord John Russell. In 1843, the 


And he carried on the analogy still fur-: Company accepted, with much teluc- 
ther, by likening those institutions to the; tance, and after having more than once 


old institutions of the States of North 
America, one of which institutions was 
that which had been given by charter to 
Rhode Island ; and by which, until within 
the last five years, it had been governed, 
though constituting one of the States of 
the Union. Lord Stanley, however, says, 
that New Zealand was not fit for repre- 
sentative government; but he says he will 
give local bodies to the Colony with 
power to make vy-laws; but the general 
power of legislation is still to vest in the 
Council as before. What security have 
we for the fulfilment of the promises of 





refused them, the terms proposed by Lord 
Stanley, whereby they were to have a con- 
ditional title to their land, that title to be 
granted at once, without going to the 
Commissioners’ court ; but to be subject 
to whatever claim the natives of other 
persons might hereafter bring forward 
against them on account of such land. 
This, no doubt, was a much worse title 
than that which they had a right to look 
for under the agreement with Lord Joha 
Russell.- It was undoubtedly less satis 
factory than the title they claimed, but 
which they found they could not obtain 
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It was quite clear that a title open to dis 
ute by any one who could establish a 
prior right, was of less value ia the market 
thao one that was free from any such con- 
ditions, But the Company accepted that 
title, because circumstances induced them 
to place reliance on the good intentions of 
the Government, and because they thought 
that this reliance being shared in by the 
public, they would be enabled to effect 
their land sales, and proceed with the 
work of colonization; but, above all, be- 
cause the Government complied with the 
condition he had named, this important 
one, that they would do their best to re- 
lieve the Company from the native claims, 
and to assist as far as they could in con- 
verting this conditional title into an ab- 
solute one. If the agreement had been 
fulfilled in February, 1844, the Company 
would have been enabled to carry on their 
land sales, and by the present time, the 
Government acting on good faith in re- 
moving the difficulties as to title, and 
carrying out their promise of assisting the 
Company in inducing the native claim- 
ants to accept compensation, the condi- 
tional title would have been converted into 
an absolute one. But another circum- 
stance which made them unwilling to ac- 
cept a conditional title, as proposed by 
Lord Stanley, instead of the one to which 
they were entitled under the previous 
agreement, was, that they had already an 
award from the Commissioners recognising 
their claims to the land, and with that 
award in their favour, it was hardly to be 
supposed that, in renewing their negotia- 
tions with the Colonial Office after the 
20th of June, 1845, they would accept 
‘nominal and conditional title for that 
which by the award they were entitled to 
without any such condition. It was quite 
clear if they had in 1845 accepted a mere 
nominal title, it would have been no ful- 
filment of the agreement of 1843, and that 
itwould have been much better for the 
Company to have stood upon Lord Stan- 
ey’s own interpretation of Lord John 
Russell’s instructions, This matter had 
been fully discussed by the New Zealand 
Company before they entered into com- 
Munication with Lord Stanley; and it was 
distinctly understood by the deputation 
who waited upon the noble Lord, that they 
Were not at liberty to treat upon the basis 
of any conditional title, In the course 
of the interview, Lord Stanley’s attention 
Was called to the subject of the awards, 
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They urged that Lord Stanley had put 
in a condition which had never before 
been heard of in the whole course of the 
controversy—a condiiion which must de- 
stroy any advantage that might else 
arise; for the noble Lord insisted that 
not only should there be an award 
in favour of the Company by the Com- 
missioners, but that that award must be ac- 
cepted by the natives, and that they were 
to be satisfied with the compensation 
awarded to them; that was to say, that 
the decision of the judge was only to 
have effect when it was satisfactory to 
both parties. That was the effect of the 
instructions of Lord Stanley as to the 
land which had been awarded to the Com- 
pany without condition a year ago. This 
condition, however, only attached to one- 
third of the Company’s land. And with 
regard to the other two-thirds, what did 
Lord Stanley offer? Merely the condi- 
tional titte of May, 1843. And how was 
that offer made? Not aword was said to 
the deputation about it. He looked 
through the minutes of the negotiations 
between the Directors and Lord Stauley, 
and could find not one word about this con- 
ditional title mentioned from beginning to 
end. Lord Stanley says, he shows the 
Directors the instructions he bas given to 
the Governor of New Zealand as to the 
land titles; but in those instructions, 
which were thuse of the 7th of July, there 
was not one word said about the condi- 
tional title. Everything turned upon the 
award ; they never heard one word about 
the conditional title until the mail had 
gone out—until the instructions had been 
forwarded, and the negotiations between 
the Company and the noble Lord had 
been put an end to; and then it was that 
they for the first time heard of the instruc- 
tions of the 27th of June, directing Cap- 
tain Grey to give only a conditional title. 
What was this but the old story over 
again—that was, of one set of instructions 
shown before the despatches were sent out, 
and another afterwards. He wished not 
to be understood as making any charge of 
bad faith against the Government, for it 
was clear nothing could be gained by 
faith in these respects, except, perhaps, 
to avoid an inconvenient discussion ; but, 
nevertheless, it was a very great hardship 
upon the Company that instructions were 
sent out upon a most important point in 
regard to their interests, of which they had 
no knowledge until it was too late to make 
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any representation or remonstrance against 
them, and after those parties who had 
waited on Lord Stanley on behalf of the 
Company, had been told that the instruc- 
tions shown to them were all that were to 
be sent out. The Company thought they 
were communicating unreservedly with 
Lord Stanley (for that was the phrase used 
by the noble Lord); they were led to be- 
lieve that all the instructions were shown 
to them. And though I do not impute 
bad faith—though I am willing to believe 
that this arose from carelessness or mis- 
take—that if bad faith had been intended, 
the Company could not have been placed 
in a worse position ihan they are, in conse- 
quence of that carelessness and mistake. 
And I say further, that this was a mistake 
which ought not tooccur on the part of an 
important public Department twice on the 
same subject in two successive years, The 
former discussions in this House should 
have made Lord Stanley more cautious ; 
and I say, that a person who repeatedly 
manage the business of a great public 
Department in so loose and careless a 
manner, is not fit to conduct satisfacto- 
rily the Colonial Department of the Go- 
vernment of thiscountry. I must refer to 


another point, as showing the spirit in 


which the noble Lord has carried on the 
controversy, while the Company were 
indulging in the hope that both parties 


might now join in settling the question at | 


issue, and put an end to the disputes 
which had unfortunately so long existed 
between the Colonial Office and the Com- 
pany. In the minutes of the interview 
with Lord Stanley, I perceive a determi- 
nation, on the part of the noble Lord, to 
deny the claims—the most obvious claims 
of the Company. In these minutes is this 
passage :— 


“ Reference having been made in these 
discussions to the additional payments requir- 
ed from the Company, either by the awards of 
the Commissioner of the Court of Claims, or 
by directions of the Governor, the deputation 
incidentally remarked, that as a matter of 
course, the Company would, in consideration 
of all such payments, be entitled to land at 
the rate mentioned in the agreement of No- 
vember, 1840—namely, four acres for every 
pound sterling ; and that a similar claim would 
arise in respect to all payments for purchases 
of land required to be made for the fulfilment 
of that agreement. Lord Stanley expressed 
some surprise at this claim, and intimated that 
he was not then prepared to admit its va- 
lidity,” 
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Now, a more reasonable claim could not 
have been made. The original agreemen, 
was, that the Company should be entitled 
to four acres of land for every pound ex. 
pended by them; that was the condition 
as contained in the original draft of the 
agreement. But the Company said, you 
must not limit us to what we have actually 
expended; for there are many expenses 
which we are liable to, and much more 
money will be expended; and the agree. 
ment was ultimately made to the effect 
that, in consideration of this liability, the 
Company should be entitled to four acres 
of land for every pound they had expended 
on the Colony, or were liable to expend; 
and he could not conceive any more dis. 
tinct and actual liability than the money 
they were called upon to pay on account 
of compensation tothe natives. I find in 
a letter of the 24th of August, this ques- 
tion distinctly put to the Commissioner by 
Mr. Wakefield. He asked whether it were 
intended to recommend a further allotment 
of land to the Company, and upon the 
same terms of four acres for every pound 
expended, on account of the further com- 
pensation which they were required by the 
awards to pay to the native claimants? 
And the answer of the Commissioner was 
most distinct—that he did intend to re. 
commend that a proportionate quantity of 
land should be awarded to the Company 
upon the terms stated, for the money 9 
paid. This was in the letter of Commis- 
sioner Spain, of the 24th of August, 1842. 
I refer to this, not because the amount is 
great—I believe it would not be more 
than 24,000 or 25,000 acres altogether— 
but to show that Lord Stanley has been 
carrying on the controversy in the same 
spirit of opposition to the Company ashe 
had all along exhibited ; and in that spint 
he now refused to carry out the award of 
his own Commissioner. But we have still 
better evidence of the spirit by which that 
noble Lord has been actuated in these 
matters. Since the debate in this Hous, 
the noble Lord has taken an opportunity 
of publicly stating his opinions on the 
subject. Did he, on that occasion, express 
any intention of fulfilling any of the pro- 
mises made by his right hon. Colleague: 
He did not. The whole tenor of the 
noble Lord’s speech was a declaration of 
obstinate adherence to the worst principles 
of his own policy. The view whieh the 
noble Lord took of the Treaty of Waltang, 
and which he declared his intention ° 
enforcing, was wholly incompatible with 
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the colonization of New Zealand. I can 
only regard the speech of the noble Lord as 
an answer to the speeches of the two right 
hon. Baronets, his Colleagues, which they 
made in this House. The noble Lord 
asserted that the whole of the misunder- 
standing had been caused by the misrepre- 
sentations of the New Zealand Company to 
Lord John Russell as to the land. 
these remarks of the noble Lord were un- 
becoming ; more especially after the state- 
ment had been denied, and the noble Lord 
had been defied over and over again to point 
outwhen and how such misrepresentations 
had been made. Lord Stanley had been 
challenged to do this at the commencement 
of the controversy ; but he had never done 
soto the present hour. Another point in 
the speech of the noble Lord surprised me 
even more, and that was his declaration to 
adhere to the Treaty of Waitangi in its 
fullest integrity. ‘The noble Lord said— 

“We have strictly in every instruction we 
have issued—and the Papers upon the Table 
prove the fact—that we have insisted on the 
strict fulfilment of the spirit and the letter of 
the Treaty of Waitangi. Our instructions 
have upon that point been uniform, They 
were given to Captain Fitzroy; and whatever 
instructions may have been since despatched 
to his successor, they have, in this respect, re- 
mained unaltered. We have told him—our 
declarations to the effect have been reiterated 
—that while he should seek, in every possible 
mode, to promote the amicable settlement of 
the affairs of the New Zealand Company, that 
he should always consider it to be the para- 
mount duty devolved upon him, specially, and 
scrupulously, and religiously to fulfil our so- 
lemn engagements with the natives of New 
Zealand,” 


And while everybody knows the interpre- 
tation which the noble Lord puts upon the 
strict and religious fulfilment of those 
solemn engagements, viz., that the land 
which he declares to be the property of the 


natives, as much as the estate of any man | 
in England or Scotland is his property, the | 
noble Lord sent out instructions to the | 


Governor to put a tax upon that land for 
the purpose of confiscating it. If the Go- 
Yerament wish to preserve the engagement 
the noble Lord so described, let them do 
itstrictly and honourably. If they thought 


the New Zealanders were competent to | 
make Treaties with us, and were as much | 
the proprietors of those lands as the people | 


of Scotland and England were of their 


estates, respect their rights; but would | 


not all mankind cry out against us, if, 
When taking possession of Martinique, 
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Guadaloupe, and Canada, and having gua- 
ranteed the inhabitants in the undisturbed 
possession of their lands, we had put a tax 
upon the land for the avowed purpose of 
confiscating it? The phrase thimble-rig- 
ging had been applied in reference to trans 
actions of this kind ; but there was a prac- 
tice formerly prevalent in this country, 
which, as describing a fraud, was much 
more analogous—the old trick of ring- 
dropping:—the course being to drop a 
ring, and then ask some unsuspecting per- 
son whether he had dropped it ; and, while 
pretending to share with him the good 
fortune, to filch from him his money. And 
this was the way in which the noble Lord 
was about to fulfil his interpretation of the 
engagements of the Waitangi Treaty. 
Having asserted that those engagements 
should be maintained, instructions were 
given to fulfil them by a wild-land tax 
registration. I can assure the House I 
have not come here to complain without 
having exhausted every means to obtain 
justice from the Government, and without 
a conviction, that so long as the present 
spirit prevails in the Colonial Department 
against the New Zealand Company, there 
is no hope either for the Company or the 
colonists—and in speaking of the colonists, 
| 1 mean not only the settlers of the Com- 
| pany who form the largest portion of the 
| European inhabitants, but of the Colony 
| generally, the best interests of which are 
‘involved in this question. I trust the 
| House will not leave New Zealand to the 
| spirit which is in operation at the Colonial 
| Department for the next six months, with- 
| out any guarantee for the future, not only 
| of law, but without any intimation on the 
; part of the Government, and without any 
| declaration on the part of the House, that 
they expect the Government to alter a 
| policy that has been so fatally prejudicial ; 
‘and I do trust, that the answer of the 
House to the petitions of the friends and 
connexions of the colonists, presented this 
night, will not be, that they are prepared 
to support Lord Stanley’s instructions and 
speeches, in contradiction to the promises 
of the right hon. Baronet. The hon. and 
learned Member concluded by moving— 

“That this House regards with regret and 
apprehension the state of affairs in New Zea- 
land; and that those feelings are greatly 
aggravated by the want of any sufficient evi- 
dence of a change in the policy which has led 
to such disastrous results,” 


| Mr. G. W. Hope asked what was the 
,Statement made by the hon, and learned 
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Member—what was the whole gravamen 
of his charge against his noble Friend? It 
was that he had not read to the deputation 
certain parts of the instructions given to 
the Governor of New Zealand. This he | 
(Mr. Hope) most distinctly denied. His 
noble Friend positively stated that the parts 
of the instructions referred to—those of 
the 27th of June, had been read to the de- 
putation. Now it was said that his noble 
Friend should have adopted some means to 
guard himself against any such misunder- 
standing. Why, what course could he 
have adopted but that actually taken ? 
The noble Lord met gentlemen of high 
honour, for confidential communication, in 
private: a discussion took place; it was 
agreed that the result of that discussion 
should be recorded in minutes, and the, 
minutes were agreed to by both parties. | 
Those minutes distinctly stated that the | 
eatracts to which the hon. and learned 
Member for Liskeard had referred were | 
communicated to the deputation, and that | 
a certain despatch was given to them in | 
extenso ; and yet in the face of that minute. | 
an hon. Member charged the noble Lord | 
with acting in bad faith, as having kept 
back the very documents which it is 
there recorded were produced and read. 
The minutes stated that Lord Stanley | 
promised to send to the deputation, in a 
course of a few days, copies or extracts of | 
his despatches to Governor Grey; and | 
that, till they were forwarded to the depu- 
tation, the communication of their cone | 
tents made that day should be considered | 
confidential. The documents sent were 
then read. He (Mr. Hope) believed | 
there was only one hon. Gentleman in the | 
House who was a member of that depu- | 
tation ; and he certainly should be sur- | 
prised if that hon. Gentleman contradicted | 
the assertion he now made. He thought 
the House would be of opinion that he | 
had satisfactorily disposed of the charge. | 
But he might mention a circumstance 
which enabled Lord Sianley to state with | 
more confidence that the extract to which | 
the hon. and learned Member opposite had | 
referred, was shown to the deputation. It | 
would be found, on referring to the end | 
of the extract, that it contained the follow- | 
ing passage :— 

“I can only repeat to you (Captain Grey) 
the instructions which I have already given to | 
Captain Fitzroy, to endeavour by amicable | 
co-operation with Colonel Wakefield, to re- | 
mo ve obstacles arising from unsatisfied native | 
claims, and to discourage, as far as lies in 
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your power, any exorbitant or extortionate 
demands on the Company on this head,” 


Now, it so happened that the word “éy. 
orbitant” had been accidentally misprinted 
“exhorbitant,” and when the passage was 
read, his noble Friend pointed out the ab. 
surdity of the blunder. The circumstanre 
was a slight one; but it was amply suff. 
cient to prove that the note had been duly 
read to the deputation. Yet upon such 
grounds, were charges brought against his 
noble Friend—upon such grounds had 
charges of deceit been levelled against 
him. [Mr. C. Buller: { did not accuse 
him of deceit.] So it was, at least, that 
he understood the hon. Gentleman; but 


, he must be allowed to state, that whatever 


might be the view taken of the matter by 
the hon. Gentleman, his noble Friend felt 
that such had been the real nature of the 
charge urged against him. He had te 
ceived a statement, accusing him of having 
intentionally kept the Company in the 
dark on this point ; and it was his (Mr. 
Hope's) duty to show how slight were the 
grounds upon which such accusations were 
brought forward. If the noble Lord had 
erred at all, he considered it to have been 
in the confidence and frankness with 
which he had received and communicated 
with those who had made him the object 
of their attacks. He would now pass 
from this part of the subject. The hon. 
and learned Gentleman had dwelt upon 


| the inconsistency of Lord Stanley’s admin- 


istration with respect to New Zealand. 
The hon. and learned Gentleman com- 
plained that the promises held out to 
the Company by the right hon. Baronet 
near him had not been fulfilled. It was 
not for him to attempt to defend his right 


|hon. Friend; but he might point with 


confidence to the spirit of the instructions 


| laid before that House and communicated 


to the Company, as evincing a real sincere 
bond fide desire on the part of the Govern 
ment to meet the demands of the New 
Zealand Company, so fur as they could do 
so consistently with their duty to the 
country, and their obligation to maintain 
the honour of the Crown. The hon. and 
learned Gentleman had not read the in- 
structions to which he had urged objec 
tions ; but he (Mr. Hope) might be al- 
lowed to read some portions of them. 
Let him turn to the following passage 1" 
the despatch of the noble Lord, dated the 
27th of June :— 


“In my despatch of the 13th instant, I al. 
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yerted shortly to the relations between Her 
Majesty’s Government and the New Zealand 
Company. The early settlement of the pend- 
ing questions respecting the Company’s 
chims to land is of paramount importance 
towards the adjustment of the affairs of the 
Colony ; and it is far more necessary to take 
effectual steps for bringing these discussions 
toa final and, if possible, a satisfactory con- 
cusion, than to re-open questions of strict 
right, or carry On an unprofitable contro- 
» 

versy. 

Now, he would appeal to the House whe- 
ther this passage evinced any hostile or 
unfriendly spirit on the part of the Go- 
yernment towards the New Zealand Com- 
pany. Notwithstanding the attacks which 
had been made upon Lord Stanley, in con- 
nexion With this subject, he received a de- 
putation from the Company; he did not 
hesitate to produce his despatches to them, 
and to Communicate their purport; he 
courted their remarks, and yet it was said 
that he had shown no disposition to con- 
sult them, or to carry out promises which 
were supposed to have been made with re- 
ference to the establishment of an improved 
state of public affairs in New Zealand. 
The hon. and learned Member for Liskeard 
had complained that the Company were 
placed in a worse position than they would 
otherwise have been in, because an wnheard- 
of condition had been imposed upon them 
—the acceptance of the Commissioner's 
award by the natives. From the manner 
in which the hon. and Jearned Gentleman’s 
statement on this point was made, he 
could see that it had had some effect upon 
the House; and he might be allowed to 
afford an explanation of the matter, though 
such an explanation would scarcely be ne- 
cessary to hon. Gentlemen who had read 
the despatch of the 6th of July. It would 
be remembered that early in July, 1843, 
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it was his duty to negotiate with the natives 
for the arrangement of unsatisfied claims. 
In some cases awards of further compensa- 
tion had been made by the Commissioner 
to natives whose claims had remained un- 
satisfied. But these awards were not made 
by the Commissioner judicially ; they were 
made by him in the character of a mediator 
between the two parties; and it depended 
upon the natives whether or not they would 
accept the compensation that might be 
tendered tothem. In a letter of the 8th 


lof May, 1843, from the New Zealand 


| 





the Company applied to Lord Stanley to | 
| hon. Member had begged that Lord Stanley 


direct his officers to co-operate with their 


agents in compensating the natives of New | 


Zealand who might have sold their lands, 
orwho complained that they had not re- 
ceived sufficient compensation for land 
wld. Lord Stanley consented to issue 
such instructions, and he did issue them. 
Governor Fitzroy delegated to Mr. Spain, 
the Commissioner, the duty of conducting 
these negotiations between the natives and 
the Company’s agents ; and the Commis- 
sioner had consequently a double duty to 


perform. In the one case he had to adju- | 


dicate judicially on the question of sale 
no sale; in the other, in confor- 
mity with the request of the Company, 


VOL,LXXXID, £2hint} 





Company, it is requested that the Governor 
and Council of New Zealand may be in- 
structed— 

“As soon as practicable, to establish some 
general rule for defining native titles, and 
settling the claims to land, and to do their 
best to aid the agents of the Company in ef- 
fecting the necessary arrangements with the 
natives, either for the purchase of lands be- 
longing to them, but unimproved, or for mak- 
ing, on the part of the Company, equitable 
compensation for the original value of land 
which may have been occupied by themselves 
or their settlers, without sufficient title, but on 
which they may have effected improvements.” 
In pursuance of these directions the Com- 
missioner acted, and he acted upon them as 
mediator in Wellington, and almost every 
other settlement. The award of the Com- 
missioner, in a judicial capacity, might 
have been against the Company ; but, as a 
mediator, his suggestions might be admitted 
and accepted by the natives. ‘This mea- 
sure, therefore, so far from being incon- 
sistent with the rights of the Company, was 
in his opinion, the very course of all others 
most calculated to effect their objects, and 
to lead to the peaceful, the immediate, and 
final settlement of the questions at issue in 
the Colony. But he would now turn to the 
more general questions to which the hon. 
and learned Gentleman had alluded. That 


would not shift from himself to the Go- 
vernor of New Zealand any responsibility 
which properly belonged to him. It was 
unnecessary for him to defend the noble 
Lord from the suspicions of any desire to 
commit so discreditable an act; but on the 
other hand he (Mr. Hope) must ask that 
his noble Friend should not be made re- 
sponsible for consequences which could not 
be attributed to his proceedings. The hon. 
and learned Gentleman had referred at 
some length to the present condition of the 
settlement of Auckland, and had thought 
proper to quote the account given by Mr. 
Cormack, without alluding to any other 
2E 
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letters received from the Colony, or to the 
despatches received by Her Majesty’s Go- 
vernment. ‘The hon. and learned Gentle- 
man had said that there was congregated 
at Auckland a mob of runaway sailors, 
convicts, and other persons of bad character ; 
and he took the opportunity of stating that 
there were in the Colony a number of boys 
from the Penitentiary at Parkhurst. He 
thought that when the hon. and learned 
Gentleman attributed the present condition 
of New Zealand in some degree to the fact 
that twenty-five boys from Parkhurst had 
been located in the Colony, it was evident 
that he was anxious to seize upon every 
circumstance which he imagined could ex- 
cite any feeling in his favour, or ereate 
alarm in the public mind as to the condition 
of the Colony. He (Mr. Hope) would state 
the real circumstances with reference to 
these boys. It was determined some years 
ago to try an experiment which had been 
strongly recommended—that of giving to 


boys who had been criminally convicted, | 
but who had received education, and who | 


were believed to be reformed characters, a 
chance of beginning a new life in a new 
world. 


tion, boys whose characters were vouched 
for by the superintendent of Parkhurst 


were sent to several of the Colonies, and 
among others to New Zealand. He re- 
gretted that a disposition should have been 
shown by any hon, Member of that House 
to shut out the reformed convict from the 
only chance of retrieving his character. 
The hon. and learned Gentleman had said 
that the settlers at Auckland were in a 
state of great alarm: he would ask permis- 
sion to read to the House two extracts from 
lettersfrom Auckland which had to-day been 
forwarded to him by his noble Friend the 
Secretary for the Colonies, the one dated 
the 20th and the other the 25th of March. 
In the former it was stated that the disaflec- 
tion only extended to a few tribes in the 


north, that those in the neighbourhood of | 


Auckland seemed to be well disposed, al- 
though they were not tobe fully trusted. 
The writer, however, concluded with the re- 
mark, that ‘‘ we may expect all to pass over 
without anything serious taking place.” 
This was the letter of the 20th. In that 
dated the 25th, the same writer went on to 
state, that since the arrival of the North 
Star troop ship, bringing 200 men of the 
58th regiment, the publie mind had become 
calmed, and the news from the different 
tribes was sufliciently satisfactory. Now, 
this was the statement of one who had no 
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interest in making out a favourable case 
for the local authorities. It was true that 
the hon. Member had read a lettér of the 
28th; but it so happened that he (Mr, 
Hope) had a newspaper published at New 
Zealand upon the 29th, from which he 
would read an extract— 


“On Sunday last there arrived here 230 of 
the 58th regiment, with six field Pieces 
from Sydney, in Her Majesty’s ship North 
Star, and the schooner Velocity. These tein. 
forcements, with the excellent precautionary 
measures of putting the barracks in a complete 
state of defence, erecting blockhouses jp ya. 
rious directions, and strong patroles and 
pickets nightly around the town, impart feel. 
ings of security to the inhabitants, at the sam 
time intimating to the native population in the 
adjacent districts, that any hostile or prepa 
ratory attempts on their part on Auckland, 
would be met by most determined powerful 
resistance,” 


Here was a statement which did not agree 


| with the representations of Mr. Cormack, 


But then the hon. Gentleman stated that jn 
defending Auckland wehad withdrawn pro- 
tection from Wellington. Now, so far from 
that being the case, the fact was, that upon 
thearrival of the gencral reinforcement from 
Sidney, the first step taken, was to send 
special reinforcements from Auckland to 
Wellington. Yet the hon. Gentleman had 
gone on to declare, that Government was 
guilty of culpable negligence with respeet 
to the state of military preparations at 
New Zealand, and that for this negligence 
Lord Stanley was responsible, Captain 
Fitzroy having repeatedly applied to him 
for additional military force, but without 
effect. ‘This was the statement of the hon. 
Member; but he had not been able to 
point to these despatches of Governor Fitz- 
roy, in which this demand for military 
assistance was urged, although all these 
documents had been laid upon the Table 
of the House. It was somewhat hard, then, 
under these cireumstances, to turn round 
and say, why have you not complied with 
requests, the existence of which has still 
to be proved? In fact, the only statement 
of the kind alluded to by the hon, Member 
was, a general statement to be found in 
the despatch of the 14th of April. In ths 
document it was stated, that none of the 
establishments—and this referred to civ! 
and military establishments—w yuld admit 
of reduction; but that, on the eontrty, 
they ought rather to be increased. Dut! 
really that was not the species of deman' 
which could be called a regular applicaun 
for increased force ; and besides, the arg: 
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ment for the increase of establishments 
came with very bad grace from the hon. 
Gentleman, Who considered these very es- 
tablishments as being excessive. 
explicit demand for reinforcements was re- 
wived on the 29th of March or May last— 


{Jury 21} 


The first ' 


at the moment he did not recollect which | 


—and the statement of Captain Fitzroy 


to his Council was made on the 26th of | 


March. 
of military and naval protection to New 
Jealand, it might be satisfactory to the 
House, and to those who were 
ested in the Colonics, were he to state 
what, in respect to this matter, had 


heen the course already taken, and that 
which was proposed in future to be adopt- 


el, In the first place, then, the noble 
Lord opposite (ord John Russell) had 
decided, that 100 men was to be the 
total foree allotted to New Zealand. A 
force of that amount was accordingly scnt 
oute Remonstrances were, however, made 
as to its insufficiency, and the noble Lord 
replied that he was sorry for it, but that 
he had no stronger foree, and that they 
must be content with the 100 men allotted 
tothem. The next correspondence which 
tok place upon the subject was one which 
had been printed and laid before the 
House ; and it appeared from the docu- 
ments contained in it, that from 150 to 
250 men and a ship of war were all that 
the military authorities in the island con- 
sidered to be required. <A reinforee- 
ment was accordingly sent, and a vessel 
of war ordered to be constantly stationed 
near New Zealand. In addition to this, 
his noble Friend had directed the im- 
mediate enrolment of a militia. His in- 
tention was, however, not carried into 
effect, and he might state distinctly, that 
disregard of the instructions sent from 
home in this respect, was one of the 
reasons which had Jed to the dismissal 
of Captain Fitzroy. But what had been 
the course lately pursued as to the defence 
of the Colony? His noble Friend had 
directed aregiment to be sent out to New 
Zealand, and had caused application to be 
inale to the admiral on the Indian station 
for a steamer, while measures had been 
wlopted for relieving the vessel of war by 
another as efficient, if not more so than 
herveli. They must not, however, forget, 
li considering this question, the amount 
at foree in the Australian Colonies ; that 
considerat} m had a very important bearing 
upon the question. 
laels as to the foree in Australia? 


But as he was upon the subject | 


inter- | 





ject. 
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there were 1,600 more men there now, 
than there had been in 1841, Instead of 
2,400, the number then stationed there, 
there were now upwards of 4,000. It 
would be evident, therefore, that there 
was a large available force stationed in 
those Colonies, and, as the distance be- 
tween Auckland and Sydney was not above 
ten days’ sail, that force would be enabled 
to be employed in the defence either of the 
one Colony or the other. Not, however, 
that he entertained any great dread that a 
large military force would be necessary for 
the purposes of New Zealand. He would 
remark, that there existed there no con- 
federation of natives against Europeans. 
Indeed, the safety of British power had 
always been considered to lie in the dis- 
union of the aboriginal tribes; and there 
were no grounds for supposing that the 
natives would now unite against us, unless 
some act were committed which should 
give them what they never yet possessed 
—common sympathies and a common ob- 
‘¢ But,” said the hon. Gentleman, 
the recent disturbances had arisen from 
our policy in New Zealand ;” and in the 
same breath he contended that these dis- 
putes had not their origin in any cause 
connected with land. The hon. Gentle- 
man had referred to Mr. Busby’s view of 
the matter. Mr. Busby’s view was that the 
dissatisfaction of the natives arose from a 
limitation being imposed upon them as to 
their power of selling their land to whom- 
soever they pleased. Why, there was no wit- 
ness the hon. Gentleman could call, who 
was more completely opposed to his views, 
than was Mr. Busby. But, then, in the 
opinion of Mr, Cormack, the late riots had 
their origin in the natives having been 
cheated. Where had they been cheated ? 
How had they been cheated? By whom 
had they been cheated?) The hon. Mem- 
ber answered none of these questions. But, 
they were told by others, that the na- 
tives became disaffected, because, they 
found greater restrictions upon their pro- 
ceedings in the way of selling land than 
they anticipated. They urged, that we 
undertook to buy their lands from them, 
but that, if we did not so buy them, 
they had a right to sell to someboily 
else. They said, ‘* When we gave you 
a right of pre-emption, we did not mean 
to imply that you should be the only 
purchasers, but simply that you should 
have the first offer.” In fact, the dis- 


What, then were the | turbances arose from dissatisfaction agaiust 
Why, | the regular Government, from dissatis- 
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faction with the impediments placed 
upon the sale of lands; and also they 
arose, he believed, from the desire on 
the part of the native chief who had led 
them to win for himself‘ reputation, togain 
a character for warlike achievements, and 
to raise himself in the estimation of his 
countrymen, by denying the authority 
of the Queen of England. But then it 
was said that his noble Friend had sup- 
ported Captain Fitzroy almostat all hazards, 
that never had a Governor been so backed, 
that almost his every action had been rati- 
fied and approved of. Now, he would like 
to know on what authority such statements 
were made. Jt was very true, that his 
noble Friend had said, so long as the 
charges were but one-sided accusations, 
that he would not on such ex-parte state- 
ments recall the late Governor ; he would 
wait, in the first place, for Captain Fitz- 
roy’s own statement and defence. That 
statement was made, and he was recalled. 
So far from approving of almost all Cap- 
tain Fitzroy’s proceedings, his noble Friend 
disapproved of it on almost all important 
points. He disapproved of his financial po- 
licy, of his proceedings as to the sale of land, 
of his doing away with custom-house restric- 
tions in the Bay of Islands. He disapproved 
of his proceedings in regard to the mi- 
litia, and of the unusually rapid, hasty, 
and inconsiderate course which he adopted 
in passing, in a Council sitting at one end of 
the island, without allowing sufficient 
time for communication with the other, 
laws by which the whole was to be go- 
verned. But, then, said the hon. Mem- 
ber, what was the course now proposed 
to be adopted? And here he must remark 
on the attack which the hon. Gentleman 
had seen fit to make upon Mr. Shortland. 
He was sorry that the hon. Gentleman had 
thought it necessary to do anything of the 
kind. Mr. Shortland had been Secretary 
to the Colonial Government, but his ap- 
pointment was not the work of his noble 
Friend. He had served with credit as a 
lieutenant in the navy; it was true that 
complaints of malversation had been made 
against him, but the charges were not sup- 
ported, and he was acquitted ; and the rea- 
son of his resigning his office was in conse- 
quence of Captain Fitzroy making it ma- 
nifest that he reposed no confidence in him. 
it was considered most unjust and cruel to 
condemn a man for life because an un- 
founded charge was brought against him. 
It was his noble Friend’s intention, there- 
fore, thoughthis gentleman was not con- 
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sidered competent to preside over the g0- 
vernment of New Zealand, to appoint him 
to one of the minor presidencies of a Weg 
India Island. The hon. and learned Gen, 
tleman then came to the question of the 
policy on which the government of New 
Zealand should be conducted. To this 
part of the subject the hon. Gentleman's 
Resolution was pointed in as vague a man. 
ner as possible with the view of catching 
the votes of those who did not agree with 
his views. When the hon. and learn 
Gentleman came to particulars, a strone 
ground of attack seemed with him to be, 
that Auckland was made the capital instead 
of Wellington. Now the instructions issued 
by the noble Lord (Lord J. Russell) in 
April 1841, specially provided that Cap. 
tain Hobson, who was sent out by him 
should see that the New Zealand Com: 
pany had no portion of the capital, and that 
it should be reserved to the Government 
alone. The words were—* Lands to be 
assigned to them, should not embrace 
any part of the future capital. It isin. 
dispensable to reserve to the Crown the 
command over all lands in the capital 
town, as well as any that may be embraced 
in the suburbs.” It was, therefore, clear 
that Captain Hobson went out with dis 
tinct instructions from Lord John Russell 
not to place the capital in the lands of 
the Company. But he did not defend 
the selection on that ground alone. Every 
impartial person from the Colony he 
had spoken to, testified that Auckland 
was the best selection that could have 
been made. The hon. and learned Gentle. 
man had next taunted his noble Friend 
with the promise of ‘“ municipal gover- 
ment,” and ridiculed the idea of granting 
institutions which only gave the power of 
paving and lighting. Now, he asked the 
House, was this reading his noble Friend's 
instructions in their spirit? His noble 
Friend stated what he gave them asa sub. 
stitute for representative government 
that he included large districts to obviate 
the unequal pressure of taxation ; and yet 
the hon. and learned Gentleman would 
give the House to understand that the 
powers granted by his noble Friend were 
restricted to the narrow limits of “ paving 
and lighting ;” limits which, according t0 
the hon. and learned Gentleman’s ownstate- 
ment, would be perfectly inapplicable to the 
state of New Zealand. But then the hon. 
and learned Gentleman said the instruc 
tions deceived the Company. [Mr. Bul- 
ler: No, that they were misled by them: ] 
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Well, taking it in that way, it was admit- 
el the instructions were submitted to the 
Company, and they had an opportunity of 
discussing them. His noble Friend’s ob- 
ject in showing the Company the extract 
fom his instructions, was in order to ob- 
tin their views. And he thought when 
his noble Friend acted in a spirit of can- 
dour, and fairness, and invited discussion, 
it would have been better for the Company 
to suggest modifications—to point out their 
views at the time, and not to receive them 
without objection, and subsequently, when 
convenient to themselves, to turn round and 
endeavour to give a meaning to those in- 
structions which they were not intended 
to bear. As tu his noble Friend’s de- 
daration that he would adhere to the Treaty 
of Waitangi, entertaining, as his noble 
Friend did entertain, a decided and fixed 
opinion that the obligations of the Crown 
imposed that view upon him, he would 
be unworthy of his high station if he 
permitted any notions of temporary- con- 
venience, or any desire to conciliate a par- 
ticular body of men, to induce him to swerve 
from that course. Moreover, so far from 
late events disproving the justness of his 
noble Friend’s views, they showed demon- 
strably that they were founded in good 
policy, as well as in justice, honour, and 
good faith ; and that to depart from them, 
asit would unite the whole native tribes 
by one common and just cause of dissatis- 
faction, would go further than any other 
course that could be suggested, to shake at 
once the character and power of the British 
Government in New Zealand. The hon. 
and learned Gentleman next referred to 
the tax on the wild lands, and he censured 
it strongly. Why, the hon. and learned 
Gentleman, in his own Report, recom- 
mended such a tax on the wild lands of 
Canada, and nobody found fault with 
that recommendation, though Canada was 
a conquered Colony, and French Cana- 
dians owners of wild lands. It was plain 
by the mode he dwelt on it, that the 
hon, and learned Gentleman consider- 
ed this the only weak point of his noble 
Friend’s case ; but it was hard that his noble 
Friend should be condemned for an inci- 
dental observation approving the same view 
asthat taken in the solemn Report of the 
hon. and learned Gentleman, and that his 
noble Friend should be called a * thimble- 
nigger” and “ ring-dropper” for adopting 
the same recommendation as to New Zea- 
land, whicht he hon, and learned Gentleman 
gave as to Canada. Besides this attack on 
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the noble Lord, he might also be allowed 
to refer to what he considered an un- 
fair charge against himself. In the late 
debate the hon. Member for Lambeth 
said, that he (Mr. Hope) had voted 
in 1840 against the recognition of the 
independence of New Zealand. Be it so. 
3ut was there any inconsistency in saying 
it was unwise to admit the independence 
of New Zealand, but that, having admitted 
it, we were bound to adhere to a particular 
policy to give effect to what he might have 
considered in the first instance an erroneous 
view of the question? The Report of that 
Committee distinctly stated that a proper 
remedy could only be applied by legislation 
to the evils which then existed. To revert, 
however, to the question really before the 
House, after his many miscellaneous attacks, 
the hon. and learned Gentleman came at last 
to what was the gist of his Resolutions, drawn 
as they were to bring within their scope as 
much sympathy from all sides as_ possible. 
He spoke of a change of policy. These 
were wide words; but the meaning of 
them was simple—it was to obtain for the 
Company the land to which it was their 
wish to be declared entitled to be given 
to them, by being taken away without 
compensation from the natives. That 
was the change of policy which he stated 
was expected. On what ground was such 
a change expected? Was there not the 
strongest declaration of an iutention to 
keep faith with the natives of New Zea- 
land? They (the Opposition) might say 
that the recognition of their rights was 
a wrong course; but to that Govern- 
ment was pledged by the acts of the 
noble Member for London, and by no act 
of their own. He should not fatigue the 
House by discussing the noble Lord’s in- 
structions; but they could have proceeded 
on no ground but on a recognition of a 
title to the soil of New Zealand in the na- 
tives, and that they alone owned the waste 
lands which the noble Lord’s Officers were 
instructed to purchase from them. Had 
there been any fresh intelligence to change 
these views ? If the hon. and learned Gen- 
tleman looked to the Minutes of the Execu- 
tive Council of New South Wales, he would 
find that not much encouragement was 
held out to change the policy which was 
thus rendered indispensable by the acts of 
the predecessors of the present Ministers. 
The House would recollect that in the late 
debate, the Report of Sir G. Gipps was 
frequently referred to, particularly by the 
Chairman of the Committee, the noble 
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Member for Sunderland. Sir G. Gipps 
was applied to by Captain Fitzroy for aid 
before the breaking out of the last distur- 
bance, and he observed, before Lord Stan- 
ley’s despatch was received—commenting 
on the Report of the New Zealand Com- 
pany — 

“ The present application was not founded 
ona single act of violence, and he felt con- 
vineed that the difficulty of keeping in check 
the natives would be more extensively felt in 
proportion as the Report of the House of 
Commons’ Committee of July should become 
more generally known throughout the Co- 
lony.” 


He could state that that was no visionary 
apprehension ; and that it was the opinion 
of every one well acquainted with the Co- 
Jony, that if there was any question likely 
to unite the natives into a compact mass, 
it was the question as to their rights to land, 
denied by the Commitice ; and, in conelu- 
sion, so far from promsing a change, he 
must warn the Houseagainst that other line 
of policy pressed for by the hon and learned 
Member, which would, in his opinion, 
amouut to spoliation,and which would be as 
inconsistent with the honour of the Crown 
as with the peace and good government 
of the Colony. 

Mr. Kocbuck said, many of the difficul- 
ties which beset this question were to be 
traced to the manner in which we became 
entitled to New Zealand. They would be 
found not to result from the acts of any 
one Government, but from the course of 
policy which had been pursued with regard 
to the Colony. He should shortly give the 
history of this Colony; for on the good 


foundation of our title rested the solution of 


many of the difficulties which we had to 
encounter. In 1769, Captain Cook, under 
the authority of the Crown, discovered this 
territory. According to international law, 
to give us any right to possession of the 
discovery, the voyage of discovery must 
have been prosecuted under the authority of 
a Crown. ‘This, however, was but an in- 
choate right, liable to be annulied by non- 
user or formal abandonment. We did 
not take possession of New Zealand by any 
authorized colonization. Some runaways 
from New South Wales, some mariners 
connected with the whale fishery, and some 
missionaries (of whom he had a word to 
say presently), who thought they were 
‘“‘Jabouring in the vineyard,” occupied by 
degrees this territory. The right we gained 
by discovery thus remained unpertfected. 
By a great many Acts of Parliament, Great 
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Britain solemnly disavowed its title; any 
further, that the sovereignty existed jn the 
New Zealand chiefs. It was not for him 
to say whether this course was wise or not; 
but if any foreign nation had supposed 
they were not precluded by our priority of 
discovery, and invaded the country, we 
should have fallen back on the declaration 
which we made, and said, “ This is an jn. 
dependent country—it is so acknowledged 
by us—and we shall sce that the rights 
and liberties are not endangered.” A Con. 
pany was next formed (and it would puz- 
ale his hon. Friend the Attorney General 
to answer this position) for the purpose of 
conducting emigration to New Zealand. 
That would be an illegal act, if this wasa 
wild territory. The Company hada right 
to say, “We went out to this country on 
the character acknowledged by yourselves 
—that of an independent and sovereign 
community ; and we bought the lands from 
the people, you say, who possessed the 
soverciguty.” Lord Stanley, by some pow- 
ers of divination, said the intentions of the 
natives were not such as were supposed. 
The Company answered, ** We paid for tle 
land; we paid what your ‘sovereign 
rulers’ considered a fair price ; and we say, 
you have no right to look at the contract, 
or to annul it by proclamation.” Now, 
that was a nice legal question, which he 
should like to see submitted te the Queen's 
Bench ; and he would wager they would 
not decide with the Government. Wheu 
those parties went out in 1839, the inter. 
meddling of France was dreaded. What 
did we? We made Captain Hobson not 
only Captain General of New Zealand, but 
we also invested him with consular power, 
thereby admitting the people to whom he 
was accredited to be an independent nation. 
We also gave ambassadorial powers, aud 
authorized him to treat with the chiefs 
What could be more solemn acknowledg- 
ments of sovereignty? Proceedings went 
on. ‘This half Ambassador and Consul 
went to New Zealand; and then com- 
menced a two-act farce, the first part of 
which related to the Treaty of Waitangl, 
and the second as to the proceedings of the 
chiefs of the Middle Island. Compare the 
document authenticated by Colonel Wake- 
field, as coming from the chiefs round Wel- 
lington, with that which constituted these 
New Zealanders an independent natioi. 
Government said they would not pay a 
tention to the last; it was a fraud—they 
would have nothing to do with it. Now, 
he maintained it was the second which 
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contained the fraud. It was a fraud, not 
yp the simple natives alone, but on the 
vilized world. You forfeited the right 
of original discovery, and acknowledged 
the sovereignty of this people. sy the 
Jreaty of Waitangi you pretend, in the 
face of civilized Europe, that you are 
bound. Where were your faith and honour 
when it was made? Never was anything 


wore disgraceful than the proceedings 


with the savages. One witness said, 
a quantity of feofment was carried out, 
in order that the natives might sign it. 
Why, they’d sign anything for some to- 
bacco and rum! He now came to the 
missionaries—the parties chicfly employed 
in carrying this Treaty of Waitangi. He 
iust here, at the outset, remark, that this 
wuntry, it must be confessed, was very 
wuch under the influence of cant. There 
was nothing on which it was more sus- 
ceptible than as to the fate of the ‘* abo~ 
rigines.” A formidable organization hav- 
iug been got up for the purpose of eman- 
tipating the blacks, when the freedom of 
the slave was proclaimed, the power and 
influence of this great body of sympathizers 
was all abroad ; and it was gravely discussed 
to what subject public attention should 
next be directed—whether it should be 
home or colonial. When a member adopted 
a hobby, the custom was to refer it to a 
Committee ; for by that means the Govern- 
ment god rid of the subject for at least 
wme months, ‘The way that the House 
thus dealt with a question was mischievous, 
and he believed it was so in this case. The 
wble Member for Dorsetshire loved hob- 
bies very much; and he constantly had 
questions to refer to Select Committees, 
and he had now two remarkably long Bills 
before the House. Formerly, he had a 
number of measures respecting labour ; and 
he had now taken up a new subject. He 
must observe, with respect to these mea- 
sures, that although he entertained a very 
great respect for the noble Lord, yet it could 
wot eseape his observation that there were 
persons who lived by means of such hobbies. 
Now, what was the efivet of the hobby with 
respect to the aborigines in New Zealand? 
Lord Normanby having found a Report of 
a Committee of the House of Commons, in 
which allusion was made to the aborigines, 
and on reading, exclaimed, “ Oh, we can 
never stand against this ; we must do some- 
thing, so that the storm blow over ;7— 
he, therefore, thought that the best 
mode of proceeding was, to get back the 
Wvereignty of New Zealand; and se, for 
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the purpose of maintaining good order, he 
again took possession of New Zealand, 
‘There were parties, also, who benelited by 
the hobby of the Waitangi Treaty. There 
were the missionaries, who largely profited 
by it. They took abroad with them a 
knowledge of the true faith, which they 
were to communicate to the aborigines of 
New Zealand, and they pretended to put 
it into the language of New Zealand. For 
this purpose they were obliged to coin a 
vast number of words ; and why was this? 
Because the ideas of such a nation did not 
embody one-hundredth part of those which 
were to be found in the Sacred Volume. 
They had, therefore, translated it into a 
jargon, which he could read because he 
understood English; but he was certain 
there was not a native who could make 
anything of it. But these persons, whilst 
they exhibited so much picty, also took 
care to look to their own interests. One 
of the witnesses who was examined before 
the Committee had stated that one of the 
missionaries had acquired a bit of land; it 
occurred to him to ask the size of it, and 
the reply to his question was, that this bit 
was about 90,000 acres. There was ano- 
ther gentleman missionary who kindly took 
possession of a piece of land which had 
been a source of dispute between two chiefs. 
Iie interfered, and treated them as mere 
boys, and took possession of the object in 
dispute ; and thus he got possession of 
100,000 acres in the best part of the is- 
land. The question then arose, what was 
the cause of Auckland having been made 
the capital of the Colony? It was in con- 
sequence of missionary influence. It was 
this influence that unhappily governed the 
Colonial Office. The Colonial Minister 
was not the Minister of the Colonies in 
reality ; there was a paramount authority 
behind which controlled him. A person 
holding the office of Colonial Secretary 
was made to believe that he was a great 
wan by the authority he alluded to, 
until he attempted to govern without it, 
and he would do so if he were a man of 
large capacity and determined will; but 
Lord Stanley was not one of that class. 
He would get rid of the whole system. 
The truth was, that the Colonial Minister 
was governed by Mr. Stephens, and Mr. 
Stephens was governed by missionary in- 
fluence. ‘This was the case wherever they 
went to in the Colonies. They had a dis- 
pute with France respeeting Tahiti, which 
nearly led to a rupture between the two 
countries; and this was all occasioned by 
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the missionaries. ‘I'he fact was, that these 
missionaries did no good but to them- 
selves. From the time they had taken 
possession of the island till the present 
time, where had the outbreaks taken 
place? Always within the 
where these missionaries were. 
men went out to preach the gospel of 
peace, but wherever they appeared an out- 
break of violence took place. 
the shape of the Government had been 
unpalatable to the missionaries, and the 


result was the proceedings at the Bay of | 


Islands. 


on any persons who had done mischief in | 


the transactions respecting New Zealand, 
he should first name the persons who drew 
up the Act of Parliament, and then Lord 


Normanby for his Treaty of Waitangi. | 
The noble Lord the Member for the city | 
of London was obliged to give way on this | 
point, and so it would be with Lord | 
He did not, however, complain | 


Stanley. 


of any man in particular—it was not the | 
men but the system which he complained 
of. A Colony should not be merely under 
the authority of a Governor acting on in- 
structions from this country, but it should 
be constituted under a charter, acknow- 
ledging and declaring that the govern- 


ment of it vested in the people. Unless 
they acknowledged this principle, they must 
expect constant disputes and turmoil wher- 
ever they attempted to colonize. If they 
would allow the people of Wellington to 
govern themselves as the people of Rhode 
Island did, they would have had none of these 
differences, and the House would not have 
been troubled at such length respecting 
these disputes. Before the first large party 


of emigrants left theriver Thames on their | 


voyage out, they entered into a voluntary 


engagement as to the adoption of a form of | 
government which they would adopt on | 
their arrival at their destination. They had | 
a precedent for this, the adoption of which | 


was regarded with as much respect in the 


NorthernStates of America, as Magna Charta | 
If any one named | 
the pilgrim fathers in that part of the | 


was in this country. 


United States, he would be told they were 


the persons most worthy of the respect of | 


mankind. When, therefore, there was 
such an example before them, why should 
the adoption of the proceeding be visited 
with reprobation? At the same time he 


ame: 1 ompany on other groungs, as |} 
blamed the Company ther § J 


he thought then, as he had thought at the 


time, that it was a hasty and, therefore, 


uawise procceding to send out such a large 
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body of emigrants before they had cleared 
| their ground, and made proper preparation 
| for their reception. Now, if the Govern. 
| ment of the present day would calmly take 
| up the ‘Treaty of Waitangi, and examine it, 
and look into all the circumstances connected 
with it, and which led to its completion—he 
| wasconvinced that, if they would impartially 
| consider it, they would say that it was not 
worth the paper on which it was written, 
The Secretary of the Colonies talked of g 
| land tax. Take any particular spot, he 
would defy them to tell who was the owner 
of it. The tribes were constantly wan. 
| dering from place to place—they were here 


| to-day, and there to-morrow, and there 
was, to use a legal expression, no assignable 
individual to be found as resideut or pro- 
prictor. The tribes of Indians in America 
were in some respect like the savages in 
New Zealand ; but they really occupied the 
land, for they hunted on it. It had been 
proved over and over again before the Com. 
mittee that the natives of New Zealand 
only occupied small pieces of land, and they 
were only owners of it as long as they 
cultivated it, but no longer. The land 
was soon worn out by their mode of culti- 
vation, and they then resorted to anew 
piece of fertile land, which they kept till 
the soil was exhausted, and no longer. They 
had no notion of boundaries, and they 
could not trace the land they claimed from 
river to river, or from mountain to moun- 
tain, in New Zealand, as this country 
could in India or elsewhere, or as the hon. 
Gentleman could trace out his patrimonial 
acres. It, therefore, was a monstrous 
piece of absurdity to talk of the land be 
longing to such or such a tribe. The 
noble Lord had said that he would respect 
the law of New Zealand ; but did the noble 
Lord know what he meant by the expres- 
sion? There certainly existed traditions 
of a certain kind amongst these natives, 
but there never ‘existed any traditions re- 
| specting the ownership of land. He would 
challenge any one to show or prove that 
there was any law of the description te 
specting land. There might be a club, or 
something of that kind, which a son might 
inherit from his father, who had used it to 
knock down his enemies, but there was not 
a shadow of a shade of any law respecting 
the inheritance of land. He recollected, 
that a noble Lord, whose loss in that House 
no one could regret on the present occa 
sion more than he did, had referred, in the 
last debate on this subject, to a title whieh 
a native put forward to some land, from 





| 





848 
-ared 


ation 
evn. 
take 
ie it, 
cted 
—he 
ially 
| not 
tten, 
of a 
, he 
ver 
vans 
here 
here 
able 
pro 
rica 
in 
the 
een 
om+ 
and 
hey 
hey 
and 
Iti- 
ew 
till 
hey 
hey 


949 New Zealand. 


the circumstance of his having killed and 
eaten the native chicf who formerly re- 
sided near the spot. It came out in evi- 
dence that one tribe had conquered and | 
exterminated another tribe, and had taken | 
possession of the land of the latter ; and as | 
this was on the sea coast, they had turned | 
tofishing for a subsistence, and did not | 
wltivate the soil. So it constantly hap- 
pened that one tribe was driven from a 
particular district by another tribe ; but 
they never heard of any of these natives 
who could deal with or describe land 
are by acre. One person, however, who 
wis examined before the Committee, | 
sid, that land descended from gener- 
ation to generation through its respec- 
tive hues; and he drew such a pic- 
ture of this description of the descent of 
land and its appanages, until he (Mr. Roe- 
buck) almost thought that they were get- 
ting to the history of a German barony. But 
it was perfect nonsense to talk of any law 
respecting the descent of land amongst the 
natives of New Zealand. They would find 
that the savages of New Zealand were saga- 
cious, brave, and a stout body of men; but 
they were very lowin the scale of civilization. 
(Captain Rous: Hear!] He believed that he 
had seen as many savages as the hon. and 
gallant Officer had, and that he was also 
as well acquainted with their character. 
It happened that all the arms these savages 
now fought with were introduced by the 
missionaries. The natives did not know 
the use of metal. All the metal which 
they had was derived from us, although 
large quantities of ore were lying at their 
feet, almost in its native state. ‘They had 
not arrived at that state that they knew 
how to forge iron, which was the first 
indispensable requisite to civilization. 
[“Hear, hear!”} He knew that the 
Mexicans did not forge iron, but they 
had other things which they used as a 
substitute for iron. It was an undoubt- 
ed fact, that all uncivilized races of sav- 
ages ultimately perished wherever civil- 
wed man came. They might look on this 
circumstance with regret; but the latter 
circumstance was uniformly fatal to the 
savage races, If the noble Lord would 
look to what had occurred with respect to 
the North American Indians, he would 
find how rapidly and constantly they had 
perished before the progress of civilization. 
All that they could do would be to guard 
against the perpetration of acts of cruelty 
towards the natives, and to take care that 
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tives, which would not be done towards 
one of the colonists or subjects of this 
country. Protect the natives as much as 
you possibly could; but still, whatever 
course was pursued, the same circumstance 
would arise as was invariable under similar 
circumstances—namely, that the brown 
men would entirely disappear. It was 
idle to talk of putting them in possession 
of the soil; but they were a class over 
whose welfare there might be some watch 
and guard. This could be done, not by 
the means proposed by the noble Lord, but 
by such a course as was adopted by the 
New Zealand Company, who allotted to 
them such portions of the country as tliey 
were able to cultivate. Something might 
be done in this way; but nothing could 
ever be done as long as the natives were 
treated as sovereigns of the soil, and land 
was purchased of them by large sums of 
money. He had seen something of this in 
North America. The House very ur- 
wisely granted 20,0001. a year to be dis- 
tributed as presents among the native tribes 
of Indians in Canada. What was the re- 
sult? They got drunk as soon as they 
received the money, and either continued 
so until they got rid of it, or in that state 
they were robbed of it; and the result was, 
that their number was gradually diminish- 
ing. So it would be in New Zealand. 
The House might depend upon it that 
acting upon the plan of the noble Lord the 
effect would be such as the introduction of 
the small-pox amongst them could only be 
an equivalent, and not half a dozen years 
would elapse before they were nearly all 
swept away. The noble Lord talked of 
the possessors of the soil, and of imposing 
atax upon them. On this point he did 
not agree with his hon. and learned Friend 
as to the right of taxing savages. But how 
would the noble Lord set about levying 
this tax? He must first of all find out the 
owner of every particular spot, for they 
could not lay the tax on atribe. They 
could not say that such or such a tribe 
should pay 1,000 dollars, but they must 
impose it on an individual. If this was 
the case, the whole thing was a mere pre- 
tence, for the natives had no means of 
paying the dollars. If the tax was im- 
posed, the land would be forfeited every 
year. It was a paltry pretence, and, to use 
an expression of the noble Lord’s, it was 
a thimble-rigging scheme. He therefore 
hoped that the right hon. Gentleman at 
the head of the Government would not 
listen to such a paltry pretence. It was, 
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no Goubt, the duty of the Government to 
consider the interests of the Maorie popu- 
lation. In doing so, let them look to jus- | 
tice being done them,. but do not adopt a 
procedure which any individual in private 
life would be utterly ashamed to put for- | 
ward. He trusted that the House would 
not be a party to such a monstrous pro- 
ceeding. Difficult as the question might 
appear, they must be prepared to go straight 
forward ; and, in the first place, they must 
consider the waste lands, as he believed 
they legally were, the property of the | 
Crown, and treat them accordingly. They 
should provide, however, just as much land 
fur the natives in cach district as they could | 
want for the purposes of cultivation, and 
take care to secure the possession of it to | 
them. He did not suppose that the Go- | 
vernment could persist in maintaining the 
strange conclusion of the noble Lord, that 
the possession of the waste lands should be 
considered to rest in the native chiefs, If 
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the Government would at once reseind the 
proceedings of the noble Lord on this sub- | 
ject, they would relieve that House froma , 
great deal of unnecessary trouble which 
must go on increasing as long as this system 


Was persisted in. 

The Attorney General said, it was not | 
without a feeling of regret that, after the 
iurmer discussion of three nights on this 
subect, he found that the hon. and learned 
Member for Liskeard had thought proper 
to renew it; and, above all, that it should 
be by a Motion of such a vague and inde- 
finite character, from the adoption of which | 
it was impossible to anticipate any bene- | 
ficial result. On considering this question, 
he could not disguise from himself, that | 
but for the existence of the New Zealand 
Company, and but for the interests of that 
Company, it never would have been brought | 
forward. He trusted that he should be 
able to satisfy the House that it was not 
from any regard to the general prosperity 
of the Colony of New Zealand, that the | 
hou. Member had called upon it to recon- 
sider the subject; but entirely with a view 
to the interests of the New Zealand Com- | 
pany. He felt obliged to his hon. and 
learned Friend the Member for Bath, for 
having at once pointed out the policy which 
it was the object of the Motion to have 
adopted. It was, to compel the Govern- | 
ment to abandon the Treaty of Waitangi, 
and to take possession of the whole of the 
unoccupied land in the Colony; and then, 
out of it, to make over a very large portion 
to the New Zealand Company. He agreed | 
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with many of the observations of one part 
of the speech of the hon. and learned Me. 
ber for Liskeard, with respect to the estab. 
lishment of the New Zealand Company, 
As for the original formers of this Com. 
pany, he believed that many persons had 


| joined it from the purest and the mos 
| disinterested 


motives. With respect ty 
others, however, he believed that they 
were not insensible to the advantages 
which the adoption of such a scheme must 
produce ; while others were only led to joinit 
by the anticipation of the profit that would 
accrue from it as a commercial speculation, 
The Directors of the ¢ ompany, in one of 
their early Reports, stated that the Colony 
was not established for political, but for com- 
mercial purposes ; and from the large blue 
book it appeared that in a comparatively 
short time after its formation, it paid six 
This cir- 
cumstance offered a temptation to persons 
not influenced by disinterested motives to 
join it. He said this, because the Com- 
mittce on the Report said that a great deal 
of the evil that had taken place in New 
Zealand had arisen from the New Zealand 
Company acting in defiance of the Gover 
nor. In the month of December, 1839, 
when the first purchase was made by Colo- 
of settlers had 
arrived, on the faith of the purchases of 
land having been completed. It therefore 
became uecessary to tind some place in 
which they might be located ; they there- 
fore made hasty and unfair purchases of 
the natives. As to the challenge of his 
hon. and learned Friend the Member for 
Bath as to the right of the natives or the 
New Zealand Company to the land, there 
could be no doubt that the independence 


| of New Zealand had been recognised over 


and over again by this country. It was 
a question whether such recognition was 


| politic or not, but the fact was indisputa- 


ble. The hon. and learned Member for 
Bath said, that if New Zealand was an im- 


| dependent State, the New Zealand Com- 


pany had a right to deal with them, and 
purchase land from the natives, and that 
such contract was valid ; and he asked, how 
could they get out of this difficulty? Tis 
hon. and learned Friend the Member tor 
Bath was the iirst who suggested this m- 
genious argument; for the New Zealand 
Company had never argued that they could 
carry on such dealings with the natives at 
New Zealand without the sanction of the 
of this country. In May, 
1839, an application was made by Mr. 
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Hutt to Lord Normanby, stating that a 
Colonization Company, as it was then 
called, had been formed, and was going 
out to New Zealand to purchase land. 
Why did the Company apply to Lord Nor- 
mauby at all, if they were going out to 
New Zealand as to an independent coun- 
uy, to deal with an independent State ? 
Lord Normanby’s reply was, that he could 
not recognise them on the independent 
footing suggested, nor sanction the validity 
of any purchases they might make on that 
principle. The Company, on this refusal, 
broke up ; and a day or two after this com- 
munication with the Government, the New 
Zealand Company issued a prospectus, dated 
May 2, 1839, at a time when they had not 
acquired one foot of land in the island— 
setting forth that they had made most ex- 
tensive and advantageous purchases of ter- 
ritory, in convenient parts of the island, 
for the purposes of settlement. Again the 
Company applied to Lord Normanby, and 
again they were told that he would not 
recognise them on the footing required, 
nor sanction the validity of any purchases 
they might make. In defiance of this re- 
fusal, however, the Company sent out their 
ofticers with the settlers ; and in the months 
of September, October, and November, of 
that year, Colone! Wakefield, their agent, 
made purchases extending over several de- 
grees of latitude, upon deeds which, at all 
events, were not more intelligible to the 
natives than was the Treaty of Waitangi. 
The independence of New Zealand had 
for a number of years previously been 
recognised by the Government; but the 
proceedings of the New Zealand Com- 
pany compelled the Government to take 
steps for the cession of the sovereignty of 
the island, for the purpose of protecting 
the natives. Instructions to this effect | 
were sent out to Captain Hobson, who 
issued a proclamation accordingly in Feb- 
ruary, 1840. Did the Company then say 
that they had been treating with an inde- 
pendent State, that the Government had 
noright to interfere with their purchases, 
and that they protested against the pro- 
clamation, as far as they were concerned, 
up to that time? No, Or, did the noble 
Lord opposite, then in office, concur with 
them in the representations they now in- 
sisted upon, as to the utterly savage char- 
acter of the natives? On the contrary, 
the noble Lord described them as tribes 
considerably removed from mere bar- 
barism, asa nation with advanced ideas 
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lished notions as to the rights of property 
and the division of the soil, and whose in- 
dependence had been formaily recognised 
by the British Government. If the New 
Zealanders answered to this description, it 
could not be deemed absurd, improper, or 
unjust, to enter into a Treaty with them. 
And having made that Treaty with them, 
ou what principle was the Government of 
this country to attend to the demand of 
hon. Gentlemen opposite, that the Treaty 
should be set aside, and the honour of 
Great Britain violated? That, indeed, 
would be improper and unjust ; and, had 
Government entered upon so dishonour- 
able a course, the violence and massacres 
on the part of the natives, which all must 
so deeply deplore, would not have been 
without some justification. When the 
Treaty of February; 1840, became known, 
what said the New Zealand Company ? 
They said this :— 

“On mature reflection, your directors know 

no other remedy for the evils they have set 
forth, than for the Government to take on 
itself the duty of occupying all the lands as 
sole possessors, making compensation to such 
persons as have bond fide acquired property 
therein.” 
He had intimated, that he thought the 
late Government right in the policy they 
had pursued in this matter. What, then, 
was the Government to do, which, on 
coming into office, found the Treaty of 
Waitangi established? Surely, not to set 
aside that Treaty, to violate the pledged 
honour of the country, and, seizing on the 
wild lands, transfer them absolutely to the 
New Zealand Company. Nor, was the 
Treaty the sole guide which the new Go- 
vernment had to direct their course by. 
In November, 1840, Lord John Russell 
had made an agreement with the Company, 
having reference to all the existing cir- 
cumstances of the case, in the Eleventh 
Article of which Agreement the Company 
distinctly and unequivocally— 

“ Forego and disclaim all title, or pretence 
of title, to any land in New Zealand, except 
such as may be granted to them by the 
Crown, preserving to the tribes and chiefs 
all the lands which they might individually 
or collectively possess.” 

This Article the Company, indeed, after- 
wards attempted to assume, was condi- 
tional; but it was a perfectly clear and 
unequivocal surrender of any claims they 
might have set up to any land, but such 
as the Crown might thereafter grant 
to them. And the Company had this 
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great advantage in the matter over indi- 
vidual settlers, that whereas allotments to 
the latter were limited in quantity, the 
Company were to receive from Govern- | 
ment grants commensurate in extent with 
the amount of their expenditure, at the 
very liberal ratio of four acres for every | 
pound of money they could show, to the 
satisfaction of Mr. Penington, the Govern- | 
ment Land Commissioner, they had laid | 
out in the legitimate purposes of coloni- | 
zation. The letter of their own agent, 
dated the 24th August, 1841, and their 
reply to it, showed that they were sensi- 


ble of the justice of this interpretation of | 


the agreement. The Company complained 
that Lord Stanley had dealt harshly with 
them ; whereas, in point of fact, he had 
dealt most liberally, even promising them 
that they should not be called upon to 


prove the validity of their titles, but that | 
eration the policy which it was right to 


he would give them a primd facie title to 
the full quantity of land awarded them, 
and put them in possession of it, unless 
where some prior title was established. 
True, the agreement was not carried out 
by Captain Fitzroy according to the inten- 


tions of Lord Stanley, but the noble Lord | 


should not be assailed for this. Hon. Gen- 
tlemen opposite demanded a change of po- 


licy ; he did not see how Government could 
pursue any other policy, than to respect the 
Treaty of Waitangi, and adhere, in the libe- 
ral spirit of construction it had manifested 
to the agreement made with the Company. 

Mr. Labouchere had intended to give a 
silent vote on this occasion; but after what 


had fallen from the hon. and learned 
Member for Bath with reference to the 
conduct of Lord Normanby, under whom 
he had the honour to act in the Colonial 
Office, he should consider himself as shrink- 
ing from his duty to the House, to the 
noble Lord, and to himself, if he were not 


to make some observations on what the | 


hon. and learned Member had advanced. 
But first he wished to say a few words as 
to what had been put forward by the hon. 
and learned Gentleman who last addressed 
the House; that hon. and learned Gentle- 
man expressed the opinion that the ques- 


tion before the House was merely a ques- | 


tion between the New Zealand Company 
and the Colonial Office: the hon. and 
learned Gentleman was quite mistaken. 
There was a much mote important ques- 
tion than that submitted to their decision 
on this occasion ; a question whether the 
Colony of New Zealand was not in that 
condition in which it had become the im- 
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perative duty of that House—not for the 
sake of the New Zealand Company merely 

. . a 7) 
but for the sake of the people of this 
country—for the sake of a great, and what 
ought to be a most flourishing Colony, and 


| for the sake of the large numbers of our 


countrymen who resorted there, to inter. 


| pose for the purpose of inducing the Go. 
| vernment to withdraw from the policy it 


had so mischievously acted upon, and which, 
at present, it evinced a determination of 
adhering to. His opinion was, that the 
sentiments of Her Majesty’s Government, 
as indicated by the documents on the Table 
of the House, and expressed, so far as he 
had heard in that House, were unsatisfac- 
tory ; and that it was, therefore, the duty 
of the House, when they heard the opine 
ions of large and important parties ex. 
pressed with respect to the condition of 
affairs of that Colony, to take into consid. 


pursue with respect to it. The hon. and 
learned Member for Bath, in remarking 
with respect to the policy which had been 
adopted by Lord Normanby, seemed to 
think that it had been founded on an over 
sensitive regard to the feelings of the 
aborigines ; but he recollected all the cir. 
cumstances connected with the policy of 
the Marquess of Normanby towards New 
Zealand—he recollected the period when 
Captain Hobson received those instruc. 
tions—and he was well aware that Lorl 
Normanby’s desire was, that the Colony of 
New Zealand should present an exception 
to what had been almost the general rule 
previously in our Colonial history, namely, 
that the inferior should not be crushed or 
destroyed by the superior race ; and that 
was, he could assure the House, an impor- 
tant element of all the policy uf that no- 
bleman. If those instructions which Lord 
Normanby then gave, and the policy which 
he adopted, had been fairly carried out and 
acted upon by Her Majesty’s present Min- 
isters, that state of things which had since 
been presented in New Zealand would 
never have occurred ; and it was not fair, 
therefore, to infer, that because Lord Nor 
manby had given those instructions t 
Captain Hobson, all that had since taken 
place in New Zealand was the result of 
them, although his policy had not been 
carried out in that Colony. Those were 
his opinions; but he did not rest them 
upon his own view solely, for he was 
fully borne out in them ky the opinion of 
the Select Committee which inquired into 
the subject, which was composed of many 
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individuals who usually voted with the 
Government, and the opinion of which 
could not be supposed to be swayed by 
prejudice. What did that Committee say 
on the subject of the Treaty of Waitangi? 
It said—and he would remark that it was 
not the Treaty of Waitangi, but the in- 
terpretation put by the Government upon 
it, which caused the evil that had been 
complained of—it said that the acknow- 
ledgment in the local authorities of the 
right of property on the part of the natives 
in land, after the right had been assumed | 
by the Crown, was not essential to the | 
Treaty of Waitangi, and was injurious in 
its consequences. He (Mr. Labouchere) | 
conceived that many misfortunes had re- 
sulted from that interpretation which the | 
Government had given to the Treaty of | 
Waitangi; and he regretted to see, that | 
after the publication of that opinion of the | 
Committee, they (the Government) still | 
adhered to the interpretation which was so | 
condemned by the Committee, and to a| 
course of policy founded on that interpre- | 
tation. Lord Stanley continued to adopt | 


that interpretation, and that course of | 
policy, after the publication of the Report | 
of the Committee, which expressed their | 
opinion of the injurious consequences which | 

| 


had arisen from it. He (Mr. Labouchere) 
did not consider this a question between 
the Government and the New Zealand 
Company ; nor did he rise as the defender 
of all the actions of the New Zealand 
Company, although it was his opinion that 
the New Zealand Company and the mis- 
sionaries might have been rendered very 
useful and beneficial in the advancement 
of the prosperity of the Colony, by the 
adoption of a wise policy on the part of 
the Government. He did not wish to see 
the Government at home in subjection to 
either; but he wished to see a course of 
policy which would render both useful in 
assisting the carrying out of a wise and 
well-considered course of proceeding in 
that Colony. He did not agree with the 
hon. and learned Member for Bath in 
thinking that the Treaty of Waitangi was 
waste paper. Far from it; for although 
it was not entered into with a people who 
Were in a state of civilization, yet it was 
agreed to by this country, and it ought to 
be adhered to as perfectly as if it were 
with France or America, or any other 
country. But then it ought to be on fair 
conditions ; for it would be mere nonsense | 
toapply to halt-civilized savages, like the 
New Zealanders, those rules of property 
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which could only apply to a country in a 
condition similar to that in which England 
is placed. Let substantial justice be ob- 
served towards New Zealand—that only was 
required: if they had looked to substantial 
justice in the interpretation of the Treaty, 
the evils which had since been so much 
complained of would have disappeared long 
ere this time. Nothing could possibly be 
more absurd than to suppose, that a popu- 
lation of 100,000 natives, who were not 
hunters, and did not require large dis- 
tricts for their support, like the North 
American Indians—nothing could be more 
absurd than to suppose that this popula- 
tion, so constituted, had a right of property 
over 80,000,000 of acres, to the exclusion 
of the Government of this country, or of 
the colonists who went out to New Zea- 
land. It was so directly opposed to sound 
policy, and a wise course of Government, 
that it would only lead to those disasters 
which had taken place in New Zealand. A 
state of things which had long continued 
had been going on from bad to worse, until 
acts of a most appalling description had at 
length occurred. A British settlement 
had been taken and ransacked ; and the 
House had a right to hear from the Go- 
vernment a distinct and satisfactory ac- 
count of the course which it intended to 
the House looked to the 
assurances which they had, they would be 
found to be anything but satisfactory ; for 
there was no answer to be found, except 
that a great body of troops would be sent 
to New Zealand ; and he (Mr. Labouchere) 
would say, that if that was all, New Zea- 
land promised to be a very unprofitable 
appendage to us for a few years to come. 
There would, if that were the only policy 
to be adopted, be a very great sacrifice of 
money and of men for a long period; 
and New Zealand, instead of being a valu- 
able adjunct to the commercial greatness of 
this country, would only present, for many 
years, a scene of disaster. He agreed with 
the opinions of several Gentlemen at that 
side of the House, as to the notable expe- 
dient of the Government, namely, the 
imposition of a land tax for all the waste 
lands. ‘Lhey treated the aborigines as if 
they were the most civilized country in 
the world, in this particular. They re- 
cognised their rights to property in as 
complete a manner as it could be recog- 
nised in England in the nineteenth cen- 
tury, and they followed up that course by 
the plan of proposing a land tax—another 
mistake, which every one who knew any- 
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thing of such wild countries, knew was | sure, that if the House, in a case like this, 


only calenlated to lead to mischief and 
eonfusion. He (Mr. Labouchere) merely 
rose to do an act of justice to a nobleman 
who deserved the highest merit for his 
policy towards New Zealand ; but before 
he sat down, he felt it his duty to allude to 
another Gentleman connected with the Co- 
lonial Office, and whom the hon. and learned 
Member for Bath thought fit to attack---a 
gentleman whose name he (Mr. Labouchere) 
could not pass over, if not in justice to him, 
in mee to his own feelings—he alluded 
to Mr. Stephen. He (Mr. Labouchere) 
brought away from that Office, as others 
had also done, a deep and enduring respect 
for the virtues, 
vices of Mr. Stephen. Ee it was 
too much the habit to attribute everything 
which was displeasing in the conduct of 
the business of the Colonial Office to Mr. 
Stephen ; and so much was this the cus- 
tom, that one day Mr. Stephen said to 
him (Mr. Labouchere), so constant was 
the desire to attribute everything of an 
evil tendency to him, that it would be 
better he (Mr. Stephen) left the Office alto- 
gether; but he (Mr. Labouchere) replied 
that it was a great advantage in that case 
to have him there, and he requested him 


1. w 
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and abilities, and great ser- | 





not to leave, as all that the principals did | 


would be attributed to Mr. Stephen. 


mistake 


No | 


was greater than to suppose that | 


Mr. Stephen was anxious to engross power | 


at the Colonial Office ; but 
experience were great, that he never 
knew any one at that Office who was not 


so 


desirous of having the assistance of so acute 


a mind as that of Mr. Stephen ; nor 
he ever scen any one more desirous of put- 
ting fairly and clearly the 
of judgment before the eyes of his principal, 
leaving him to decide for himsclf, unbiassed 
hy any prejudices he (Mr. nenpwon) might 
have. He felt that that acknowl 


his services and | 
| 

| their ao neglect. 
| he would ask 


refused to interpose—if they were so taken 
up by party attachment, and party confligts 
in that House, that such an appeal ag was 
made that evening on behalf of this C ‘olony 
should be neglected, it would go far to 
shake that confidence and respect with 
which he desired to see all Colonies look to 
that House, as their protectors against ql] 


| evils that might befall them. 


Sir I. H. Inglis said he was anxious to 
recall the attention of the House to the 
observations which had been made tp. 
night with reference to the missionaries jp 
New Zealand. The cnximus exhibited by 
the New Zealand C ompany was anything 
but favourable to the missionaries. That 
might have been collected from the tone 
of the hon. and learned Member for Cocker. 
mouth (Mr. Aglionby), when on a former 
occasion he requested the House to obserye 
that the late rebellion took place in a por- 
tion of the island especially under the cog- 
nizance and instruction of the missionaries, 
And the hon. and learned Member for 
Bath (Mr. Roebuck), in that part of the 
speech which referred to the recent un- 
happy disturbances told the House that 
this was the very quarter of the island 
which had for so many years enjoyed the 
benefits of missionary superintendence. The 
inference from those statements was clear, 
namely, that the disturbances which had 
occurred took place either through the di- 
rect misfeasance of the missionaries, or by 
In answer to that, 


: the hon. Members to recol- 


| leet the state in which New Zealand was 


had | 


facts and means | 


the missionaries arrived in. that 
country, He wouldask, could such a war 
as that which recently disturbed the 
northern part of that island, have taken 
place in former days without the occur- 


before 


| rence of barbarities too dreadful for utter- 


cdgment | 


was due to one towhom he was under great | 


obligation ; and it would be no disparage- 
ment to any other person in that Office to 
say that the most distinguished for talents 
aud services was the Gentleman whose 
name he had just mentioned. He should, 


| chivalry 
been an hon 


ance in that House? He would ask, had 
not the chief Heki exhibited a degree of 
and gallantry w hich would have 
eae to any I \uro| an nation, 


and, as the hon. and learned ae for 


Liskeard had said, would have honoured 


| one European nation, which elaims for it- 


then, give his vote in favour of the Motion | 


of his hon. and learned Friend ; 
not think the Ministers had 
assurance to the House with 
ought to be satisfied, in the present 
of affairs in New 


given 
which they 
grave 
and critical state Zea- 
Jand. 
of retracing their 
was leading to worse results ; 


steps, 


for he did | 
any | 
|of Colonel Pelissier, 


| been manifested, if not by 
He was afraid that thev felt ashamed | 
which every day | 
and he was | 


self to be the most civilized in the world? 
If the House would contrast the conduct 
of the New Zealand chief Heki with that 
he would ask, whe- 
ther the influence of Christianity had net 
the white man 
t by the dark man in New 
whether, in the 
chieftain 


in Africa, at leas 
Zealand? We would ask 
attack on Kororarika, a native 





ing 
hat 
one 
cere 
mer 
rve 
Or 
Og- 
ies, 
for 
the 
n- 
hat 
ind 
the 
‘he 
AT, 
rad 
di- 
hy 


New Zealand. 


had not exhibited a courtesy and self-devo- 
tion which had not often been equalled 
since the days of Bayard, and which cer 
tainly had not been excelled? The hon. 
and learned Member for Liskeard could no 
longer look upon New Zealanders as chil- 
dren or savages ; and as a further indication 
of the condition in which that people were, 
he (Sir R. Inglis) would remind the House 
that during the late disturbances there, a 
young woman and her child, who were 


taken by the New Zealanders—by those | 


whom we in the pelaonie ee of our 
pride call savages—Wwas restored, unharmed, 
and without insult, by 

and that two 
taken by the native chief, were sent back 
without having reecived ‘any injury, and 
returned in such a manner as many other 


4 


countries would not have returned them, | 


namely, with their arms—their swords and 
pistols having been left with them. Let 
the House re seollect what would have been 
the character of that war if it had taken 
place thirty years ago ; 
> was not the influence of Christianity 
and of the exertions of the missionaries 


apparent ? He would also refer with grati- | 


tude and satisfaction to the conduct of the 
Bishop of New 


Colony, but particularly during the later 
disturbances. 
in one of his letters, that the conduct of 
the bishop in bringing off the women and 
children, and wound: ‘d, under a heavy fire, 
was deserving of the highest admiration ; 
whilst his attendance on the w ounded, per- 
forming the most menial offices for them, 
and administering both spiritual and tem- 
poral comfort to them, was equally praise- 


vorthy. With respect to the conduct of | 
the Government, | 1c admitted they come | 


mitted two faults—one in deputing the in- 
vestigation into the state of New Zealand 
toa Committee of that House; and the 
next in appointing to the Government of 
that Colony an officer, who, if alive when 


the appointment reached him, might de- | 
Referring to the in- | 


cline to ace ra it. 
by Lord St: inley to Cap- 
tain Grey, the tt and learned Gentleman 
(Mr. suller) regarded them as being di- 
7 contrary to the promise 
have been = by the right hon. Baronet 
the First Lord of the Tres asury, that there 
should he a representative “government 
given to New 7 viliesid and, quoting the 
instructions sent out in pursuance, as they 


structions give 
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flag of truce ; | 


English OulCCrs, who were | 


and then he would | 


Zealand, which had been 
spoken so highly of since his arrival in the | 


Lieutenant Philpotts stated | 


alleged to | 
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hon. and learned Gentleman had pointed 
out a discrepancy between the promise and 
the fulfilment of it. [Mr. C. Buller ; Hear.] 
By that cheer the hon. and Icarned Gen- 
tleman seemed to recognise his accuracy. 
But the hon. and learned Gentleman had 
in reading the despatch omitted one whole 
sentence. If the hon. Member read the 
whole of the despatch, he would find that 
there was no such discrepancy as the hon. 
and learned Gentleman mentioned, for it 
contained a statement that there were. at 
the time at which it was written, many 
objections to the plan, one of which was 
the condition of the natives. Did the hon. 
Member mean to say that he would in- 
clude the natives of New Zealand in the 
representative Government? If so. the 
Kuropeans would be in a minority. Would 
he then exclude them from the plan? How, 
then, in that case, could they be considered 
“~ their fellow subjects under one system ? 

he discrepancy to which the hon. Member 
pines between the conduct of Lord Stan- 
ley and the promise of his right hon. 
Friend at the head of the Government did 
not, in his opinion, exist. For his own 
part, he should give his confidence and sup- 
port to the Government in this Motion, as 
he had so often given them on former si- 
milar occasions. 

Mr. Aglionby deeply regretted to be 
called on to address the House on that oc- 


| casion ; but it was a subject of such im- 


portance that he could not avoid address- 
ing some observations to the House, and 
in the course of his remarks he hoped he 
should not be induced, by any fecling he 
might entertain as to the treatment of the 
colonists, to use any expression of harsh- 
ness, or calculated to excite irritation. He 
would not follow the hon. and learned 
Attorney General through all the doen- 
ments to which he referred in his speech, 
as he thought that a Committee would be 
the most proper tribunal before which to 
lay those documents. He could not allow 
the misconceptions, and consequently the 
misrepresentations of the hon. and learned 
Attorney General to pass unnoticed, for 
that hon. Gentleman had misunderstood 


‘ 
the proceedings and conduct of the New 


Zealand Company. The hon. and learned 
Gentleman was mistaken in the assertion 
that the Company went cut without any 
land whatever. ‘They had purchased land 
from private individuals, and from the 
native chiefs, who were qualified to sell it. 
There was no illegality. in that. What 


ought to have been, of that promise, the | | right, therefore, had the hon. and learned 
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Gentleman to say that the purchases were 
made unfairly? There was not a particle 
of correctness in what the hon. and learned 
Gentleman had said on the point. Nor 
were the purchases hastily made. In re- 
ference to this matter the public would 
find all the information bearing upon it in 
the letter of Mr. Wakefield. He detailed 
the manner in which the purchases had 
been made, and goods and money were 
fairly paid to the parties who sold the 
land. What right, then, had the Attorney 
General to say that the purchases were 
unfairly made? In no one instance had 
the Commissioners of Claims said that such 
had been the case. The Company had, 
he believed, paid about 7,900/. as an ad- 
ditional compensation, in one case, at Nel- 
son, and all for the goodwill of the land. 
As to the emigrants, they went out with a 
full knowledge of all the facts connected 
with the Colony. ‘The Company did not 
deceive them. very particle of informa- 
tion which the Company had at its dispo- 
sal was published to the world. The emi- | 


| 


grants knew how and why they went out ; 
nor had he yet heard any complaint made | 
by them of the Company’s proceedings. 
They complained of ruined hopes, of loss 
of property, and of the want of safety to 


their lives ; but it was not of the Company 
they complained. In all its proceedings 


Pe ied 


the Company had ever preferred a pacific | 
course, and in no one instance had it exhi- | 
bited any feeling but a desire to obtain | 
peace, at any sacrifice but that of loss of | 


honour. They preferred taking an agree- 


ment (which was a compromise) to going | 
The Company took the | 
it. | 
Who dared to say that the noble Lord the | 
Member for London (Lord John Russell) | 
was misled by what were called the mis- | 
Every | 


to a court of law. 


agreement, and were satislied with 


representations of the Company ? 
document which they had at command, 


was then, as now, at the command of the | 
The noble Lord knew 


Colonial Office. 
very well what he was about, and the 


Company were perfectly satisfied with his | 
It was true, that when the | 
Court of Claims was established, they did | 
Colonel Wakefield said, that, / 


agrcement. 


not assent. 
in his belief, the agreement of the noble 
Lord rendered the Court of Claims inappli- 
cable to the case. To settle the question, 
they had placed upwards of 7,0002, in the 
hands of their agent. The peace, the 
harmony, and the prosperity of the settle- 
ment was the main consideration with the 
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lieved that they had the opportunity, in 
pecuniary point of view, of receiving al] 
that they could wish ; and the body of the 
proprietors unanimously agreed to listen 
to no terms, to take no money, which 
might compromise the safety of the set. 
tlers. He ventured to assert that the 
safety of the colonists had been, was, and 
ever should be, the main object of the 
Company. Satisfy them that the colonists 
were safe, and they cared but little what 
wis done with them. They besought 
Lord Stanley to settle other matters as he 
pleased, but to settle the land question at 
once, and in the way which we conceived 
to be alone the proper way. They took 
the agreement coupled with an express 
condition, that the grant should be made 
immediately. He would only say, that 
nothing had ever been concealed by the 
Company, and if the House wished for in. 
formation nothing would be concealed, 
With respect to what the hon. Baronet the 
Member for Oxford (Sir R. Inglis) said as 
to his (Mr. Aglionby’s) saying that the 
missionaries had entirely under their con- 
trol that portion of the island which was 
now the seat of disturbance, he had put it 
in the shape of a question to the Under 
Secretary, and he could not deny it. It 
was urged by the hon. Baronet that this 
| showed the animus which actuated the 
Company in regard to the missionaries. 
He (Mr. Aglionby) believed that Mr. 
Baring’s Bill in that House had been 
thrown out by the influence of the Church 
Missionary Society. That Society was 
managed by Mr. Dandeson Coates. That 
gevtleman asserted, on a subsequent day, 
that so long as he could oppose it, New 
Zealand should never be colunized by the 
Company. His opposition to the Com- 
pany still continued, and it was a strong 
and powerful opposition. He had, at an 
early period of the Session, called the at- 
tention of the House to a fact, which he 
would now beg leave to state again. He 
had received a letter, or rather circular, 
and a similar circular had been received by 
many others; and when he stated its pur 
port, he would ask whether the opposition 
manifested in it, did not justify him in 
saying, that the difficulties of the Com- 
pany were yreatly to be attributed to the 
opposition of Mr. Dandeson Coates? The 
hon. and learned Gentleman then read the 
circular, requesting the party to whom It 
| was addressed to present it to the Member 
| for Cockermouth, and to desire him to use 


Company. The Company certainly be-| his influence in order that the Members 
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might oppose the recommendation of the 
Select Committee who had reported upon 
the state of New Zealand and the affairs 
ofthe Company. It was signed by John 
D. White. [Sir R. Znglis: It was not 
from Mr. Coates?] No. [Sir R. Inglis: 
Nor from the Church Missionary Society ?] 
The hon. Baronet now wished to insinuate 
that he was grossly in error, and was 
grossly misleading the House, when he 
mentioned that document as a proof that 
Mr. Coates and the Church Missionary 
Society were still in opposition to the 
claims of the New Zealand Company ? He 
would now ask the hon. Baronet who Mr. 
White was? He would ask him now— 

Sir R. Inglis: Did the hon. and learned 
Gentleman wish him to interrupt him a 
second time? If so, he would give him an 
answer. If not, he would wait till the 
hon. and learned Gentlemen had done. 

Mr. Aglionby would ask, for the informa- 
tion of the House, who Mr. White really 
was? He would likewise ask, in reference 
to Mr. Dandeson Coates, if the circular 
quoted had been seut forth without his 
knowledge or direction? The circular was 
written on the part of the Church Mission- 
ary Society. Did the hon. Baronet mean 
to disavow Mr. White’s proceeding — did 
he mean to deny that Mr. Coates, either 
directly or indirecily, sent the letter? 
Did he mean to deny that the Church Mis- 
sionary Society did not cause it to be sent? 
If so, Jet him at once inform the House of it. 
It was sent with the cognizance, or by the 
authority of Mr. Coates, or of the Church 
Missionary Society. In accordance with the 
Chureh Missionary Society, its mission- 
aries in the Colony had a direct interest in 
obsiructing colonization by any one but 
themselves. ‘The missionaries might be 
divided into three classes:—First, there 
were those who went out from the most 
highminded, the purest, and the most be- 
nevolent of motives, and who thought that 
the introduction of any European society 
into the Colony would introduce with it 
European arts and luxuries, and with them 
European vices, and thus obstruct the 
christianizing and civilizing the natives of 
New Zealand ; such men he could respect. 
There Was another class, not quite so high- 
minded, but who had not the base pecu- 
Mary mterest which others had. They 
formed a considerable bod y of the mission- 
aries, and were honest and intelligent me- 
chanics, who went out to preach the doc- 
tines of the Church Missionary Society. 

ey reigned as little kings in their dit- 
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ferent districts, where their influence was 
paramount ; and he could easily conceive 
the motives of their objection to coloniza- 
tion by any one but themselves. The third 
and the worst class were actuated solely by 
their wishes for their own selfish aggran- 
dizement, who had set aside the instructions 
of the Society, and who had procured for 
themselves large and extensive grants of 
Jand. The Church Missionary Society 
were not, as a body, large holders of land, 
although they had about 11,000 acres. 
The missionaries to whom he now more 
immediately alluded, had obtained nearly 
200,000 acres of land in New Zealand. 
These parties likewise had a direct personal 
interest, with Mr. George Clarke at their 
head, and Mr. George Clarke, jun. ; they 
had a direct personal and pecuniary interest 
in the northern part of the island. He 
would now ask the Government whether, 
notwithstanding these missionaries, they 
would or would not colonize New Zea- 
land? It was their duty now to carry 
forward colonization to the edvantage of 
all parties and classes—natives and white 
persons. In addition to what he had thus 
advanced, he felt himself obliged to rise, 
to trouble the House upon a matter of pri- 
vate and personal honour, which had been 
confided to his charge, and which, if he did 
not bring before the House, he would feel 
himself guilty of a grievous dereliction of 
his duty ; and the House would pardon him 
for trespassing longer on their attention, 
when they called to mind how deep an in- 
terest he took in the Colony, and in all 
those connected with it. What he was now 
about to bring before the House, was a 
mattcr of a more delicate and painful char- 
acter than any to which he had as vet al- 
luded. He had listened to the representa- 
tions of the Under Secretary with some 
surprise and pain. He did not think, how- 
ever, that he was personally called upon, 
by anything which had fallen from the 
Under Secretary, to make any remark; 
but a letter had been sent to him, in con- 
sequence of these remarks on the part of 
the Under Secretary; and as the matter 
deeply affected the character and the ho- 
nour of a gentleman of high character, and 
formerly a Member of that House, he 
was quite sure the House would forgive 
him for calling their attention to the sub- 


ject, and reading the letter. It was signed 


by George Frederick Young, one of the 
members of the deputation who waited on 
Lord Stanley about a fortnight ago, and 
was as follows:— 

2K 
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“T have just heard, with equal surprise and 
pain, the unqualified denial given by Mr. 
Hope, on the part of Lord Stanley, of the as- 
sertion made by the Directors of the New 
Zealand Company, that the fact of his Lord- 
ship having given instructions to Captain 
Grey to grant primé facie titles to the lands 
claimed by the Company, was not communi- 
cated by him to the deputation with whom the 
recent conferences have been held. As his 
Lordship is represented by Mr. Hope as de- 
claring on his honour that he did read those 
instructions to the deputation, it is, of course, 
impossible for me to contradict such an asser- 
tion; but I owe it to my colleagues and to 
myself equally unequivocally to declare that, 
having taken an active and attentive part in 
the proceedings, I never heard a syllable, or 
saw a letter, referring in any way to a grant 
of conditional titles, to which, as a member 
of the Court of Directors, I have ever been so 
decidedly opposed ; that, lad the principle 
been attempted to be revived in my hearing, 
I should have considered it the first of duties 
to have rejected it, and protested against it in 
the strongest manner. One thing at least is 
certain. I waited on Mr. Wood, at the Land 
and Emigration Office, by desire of Lord 
Stanley, an hour previous to the time fixed for 
the last interview of the deputation, and there 
received from Mr. Wood a paper, which he 
stated to me was a copy of the instructions to 
Captain Grey on the subject of the Company’s 
land claims, That paper | communicated to 


my colleagues, and afterwards returned to 


Lord Stanley at the interview. It was the in- 
structions of the 6th of July, and contained 
no reference whatever to those of the 27th of 
June, When the latter was transmitted to the 
Company, in supposed conformity with the 
promise given by Lord Stanley, I instantly 
pronounced them to be totally different ; and 
in order to clear up the question, went on 
Thursday last to the Colonial Office, where I 
saw Mr. Hope, and told him that I had an im- 
pression, amounting to absolute conviction, 
that they were not the same, and only hesi- 
tated positively to aflirm it from an unwilling~ 
ness to admit the possibility of intentional 
substitution. And, in order to remove all 
doubt, I asked to see the original document, 
placed in my hands on the 4th of July, and 
returned to Lord Stanley. On its being 
brought, I immediately identified it; and it is 
not pretended that it contained any refer- 
ence to the instructions of the 27th of June. 
Mr, Hope then said, that these latter papers 
‘had been sent in a hurry by mistake,’ and 
permitted me to take with me the instructions 
of July 6, without the slightest intimation 
that he supposed I was acquainted with the 
others, which again I declare, upon my honour, 
Iwas not. I[ write in great haste, but hope 
my explanation will be intelligible. It is 
truly mortifying to me, after (he especial pains 
I thought I had taken to avoid any repetition 


of former misunderstandings, to find myself 
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placed almost in antagonism with Lord Stanley 
ona point of veracity. I have the most un. 
hesitating confidence that his Lordship is y. 
terly incapable of asserting intentionally an 
untruth. Those to whom I am known will, [ 
am sure, do me equal justice; and I mug 
therefore, leave this unlucky discrepancy in 
our statements to be reconciled in any manner 
that Mr. Hope’s declarations and this expla. 
nation may allow to be compatible with ho. 
nour, which, on my part, I commit to your 
friendship, assured that you will not allow it 
to be in any quarter impeached.” 

He regretted that he was obliged to read 
such a letter to the House; but he must 
remark, that he was sure that when hon, 
Gentlemen saw that so doing was necessary 
to clear the honour and the character of 
any Gentleman whose honour and char. 
acter were implicated by anything which 
fell from any hon. Gentleman in that 
House, they would admit that he had done 
right in introducing both the subject and 
the letter. He would only now say that 
Mr. Young made the same statement to 
them when the papers were transmitted to 
them, and he now repeated his full assur- 
ance that he never heard of the other do- 
cument. He had no reason to doubt the 
perfect accuracy, so far as his recollection 
served him, of the Under ‘secretary. The 
despatch of the 26th of June was confined 
to two or three points ; one, the settlement 
of the Company’s claims to the land, the 
other points referring to the government 
of the Colony, whereas that of the 6th of 
July was confined solely and wholly to the 
claims to land. In the letter, enclosing 
the despatch of the 27th of June, it was 
stated that the deputation had that day an 
interview with Lord Stanley, and that his 
Lordship placed in the hands ef the depu- 
tation the instructions issucd to Captain 
Grey on the subject of the Company’s claim 
to land. Having stated this much he would 
now resume his seat, without oflering an- 
other remark. 

Sir R. Inglis rose to explain, but the 
cries for a division were so loud and 9 
general, that the hon. Baronet’s explanation 
did not reach us. 

Mr. G. W. Hope begged to be allowed 
to offer a very short explanation as to what 
had fallen from the hon, and learned Gen- 
tleman. As the House would perceive, 
they looked at the Papers, there were ex 
tracts, and there was also a complete de- 
spatch. ‘The complete despatch was placed 
in the hands of the deputation, and was 
taken away by the deputation. ‘That was 
the document which Mr. Young had had 
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in his hand. When application was made | acter of the Constitution, and moved that 
for the extracts, it was pointed out to him, |it be read a third time that day three 
in the minutes of the meeting, that his | months. 

Lordship had placed in the hands of the| Colonel Sibihorp entirely agreed with 
meeting the instructions to Captain Grey. | his hon. Friend the Member for the Uni- 
He (Mr. Hope) consequently directed the versity of Oxford, whom he regarded as a 
extracts only to be sent. Mr. Young al- | true Christian and Protestant. He would 
leged that they were not what he hz od pos- | always be happy to record his vote with 
session of, to which he had answered that | his hen. Friend against any measure intro- 
it certainly was not. ‘There was no inten- | duced by the right hon. Baronet ; and there 
tion to deccive Mr. Young or anybody4 was no measure which he did not believe 


else. the right hon. Baronet, as a Minister, ca- 


Debate adjourned. pable of introducing for the spoliation and 
ruin of the Protestant Church. 

The House divided on the agp 
that the word “now” stand part of the 
Question :—-Ayes 44; Noes 11: Majority 


Stave Trape (Brazins).] Onthe Mo- 
tion for going into Committce on the Slave 
Trade (Brazils) Bill, 

Mr. M. Gibson, looking at the Bill as a | °°: 
penal act t against the Brazilians, thought List of the Ayers. 

; of importance that all the corresponde nee {| Aglionby, IT. A. Hume, J 

relating to it should be laid on the fable | Baring, rt. hn, W. RB. Tutt, W 

of the House, and with this view moved Sentinck, Lord G. Kelly, Fitz Roy 

its committal on a future day, in order to Bowes, J. Lincoln, Earl of 

give the Government an opportunity of “ee aul M a 
ar sina : risco, M. Masterman, J. 

producing the correspondence. Brotherton, J. Moffatt, G. 

Sir R. Peel said, that any delay in pass- Cardwell, F. Morris, D. 
ing the Bill through its stages would be Clerk, rt. hon. Sir G.  Muntz, G. F. 
most prejudicial to the public service. The | Cripps, W. Nicholl, rt. hon. J. 
main part of the correspondence alluded to | Ferguson, Sir R. A. Northland, Visct- 
was in the Slave Trade Papers. He would | Fitzroy, hon. It. O'Connell, M. J. 
postpone the third reading of the Bill, if Flower, Sir J. Pechell, Capt. 
the House would consent to the Committee Forster, M. — Peel, rt. hon. Sir R. 
being taken, so as to give time to look into Fremantle,tt-hn.SirT. Pusey, P. . 
the ietiapenilenen. é Goulburn, rt. hon. H. Smith, rt. hn. r. B.C. 

by : Graham, rt. hn, Sir J. Somerville, Sir W. M. 
; Mr. Milner Gibson said, he should not | Greene, T. Thesiger, Sir F. 
be performing his duty if he allowed the | Hamilion, W. J. Warburton, LI. 
Bill to proceed, and moved that the Com- | Ilamilton, Lord C. Wawn, J. T. 
mittee be postponed till Friday. Ilawes, B. 

Sir R. Peel then proposed that the Bill Herbert, it. hon. 8, PELLERS, 
now be committed pro formd, so that the Ilinde, J. Hf. Young, J. stasis 
Aaieadineats be printed, the right hon. Iloward, YP. I. Mackenzie, W. F 
Baronet undert: iking to move that it should List of the Nous. 
he recommitted on Thursday. He had! Acland, T. D. Hope, A. 
loubts as to the propriety of producing the | Borthwick, P. Pringle, A. 
notice given by the Brazilian Government | Buller, Sir J. Y. Spooner, ht, 
of the termination of the Convention, an id Darby, G. Tollemache, J. 
all the corre spondence upon the subject Dawnay, — W.H. es 
hut he would make inquiry, and if, upon Dickinson, - I. Inglis, Sit R. H. 
consideration, he found that the P apers Henley, J a W. Sibthorp, Col. 
could not be produced, the debate could 
be taken on some ds ay subsequent to Thurs- 
day. 

*Bill went through Committee pro forma, 


Bill read a third time and passed. 

House adjourned at two o'clock. 
HOUSE OF LORDs, 
Tuesday, July 22, 1845. 

Jewise Dre qe > ) Minotes.] Bits Public.—1*- Chureh Diseipline Act 

F 1 2p rs sir 1 apse : ‘ 

ae * te erie a] : e : Ki - Peel tepeal; Railways (Selling or Leasing) ; Highways ; 

moved that the Jewish Disabilities Bill be jonded Corn. 

»* Geological Survey; Silk Weavers. 

1) } Reported.-Ait Unions ; Militia Ballots Suspension ; Turn- 

Sir Rol e teste Ve I 

Bil ll: mover’ Inglis prot ste d as uinst th pike Aets Continuance ; Unlawful Oaths (Sreland); Col- 

illas inconsistent with the Christian char- leges (Ireland) 

» F ) 


read a thir } time. 
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5* and passed :—Loan Societies; Apprehension of Of- 
fenders: Turnpike Trusts (South Wales); Highway 
Rates. 

Private.—1\*. Brighton, Lewes, and Hastings Railway 
(Hastings, Rye, and Ashford Extension). 

2*. Yoker Road (No. 2); Dublin Pipe Water; South 
Eastern Railway (Tunbridge to Tunbridge Wells); Bir- 
mingham and Gloucester Extension Railway (Stoke 
Branch); Shrewsbury and Holyhead Road; Marquess 
of Westminster’s Estate. 

Reported.—Gravesend and Rochester Railway; South 
Eastern Railway (Greenwich Extension); Londonderry 
and Coleraine Railway ; Cromford Canal. 

5* and passed :—Lutwidge’s (or Fletcher’s) Estate; Ta- 
cumshin Lake Embankment; Aberdeen Railway; Ber- 
mondsey Improvement; Sheffield Waterworks; Edin- 
burgh and Hawick Railway; Edinburgh and Northern 
Railway; Caledonian Railway ; Clydesdale Junction 
Railway ; Dundee and Perth Railway; Newcastle and 
Berwick Railway; Scottish Central Railway; London 
and South Western Metropolitan Extension Railway ; 
Scottish Midland Junction Railway. 

PETITIONS PRESENTED. From General Assembly of Free 
Church of Scotland, and from Haddington, and several 
other places, in favour of the Universities (Scotland) Bill. 
—From Presbytery or Synod of Munster, in favour of 





the Colleges (Ireland) Bill. 


Scorrisu Universitizs.] The Mar- 
quess of Breadalbane presented several pe- 
titions from places in Scotland, praying for 
the abolition of all religious tests in the 
Scottish Universities. One of the petitions 
was from the General Assembly of the 
Free Church of Scotland, which embodied 
several resolutions in which the exclusion 
of all religious tests was not advocated, but 
in which the petitioners expressed them- 
selves strongly against the exclusive system 
now sought to be revived by the members 
of the Established Church in that country. 
He begged, in presenting these petitions, 
to express his sincere regret, that the mea- 
sure which had been brought forward in 
the other House of Parliament for remedy- 
ing this grievance, had been lost by the 
opposition of Her Majesty’s Government ; 
though they had originally expressed them 
selves favourable to it. The Scotch Col- 
lezes would now afford education to but a 
comparatively small portion of the popula- 
tion ; whereas, if the Dill to which he had 
alluded had passed, they would be able to 
afford the most important benefits to the 
people generally. In _ his opinion, the 
speech of the noble Lord opposite (Lord 
Stanley), in introducing the Irish Colleges 
Bill, was the very best introduction that 
could have been made to a measure for 
Scotland. 

Lord Stanley denied that the Govern- 
ment had acted inconsistently with regard 
to Ireland and Scotland. They required no 
new test in the latter country ; and they 
expressed their determination to maintain 


the existing test in the case of the Univer- 
sity of Dublin. He must, however, decline 





{LORDS} 











Privilege— 879 


entering into the discussion of a Measure 
which had been rejected in the other Honse 
of Parliament, and which had not come 
under their Lordships’ consideration, 

Lord Campbell repudiated the idea of 
reviving a law that had been allowed to 
lie dormant for more than a century ; and 
under which his esteemed friend Sir David 
Brewster—a man whose reputation was 
European —was in danger of being turned 
out of his office. 


Breacu or Privitecr—Irisn Gray 
Western Rauway.] Lord Brougham 
said, he had a question of privilege on 
which to claim their Lordships’ attention, 
which, of course, had precedence of all 
others, including that which his noble 
Friend had just brought under their no- 
tice. It was known to their Lordships, 
that he was one of those—forming, he 
feared, a minority in their Lordships 
House—who entirely disapproved — who 
on principle disapproved—of all violent and 
forcible exercise of what were called the 
privileges—but what he would call rather 
the powers than the privileges—of Parlia- 
ment; and that, consequently, he confined 
his objections to the exercise of those pri- 
vileges, to certain cases where they were 
not used in the nature of remedies, or re- 
moval of obstructions ; but that he, at the 
same time, constantly—and so did many 
noble Lords, noble Friends of his, who 
agreed with him—entirely approved, as 
of necessity they must approve, of the ex- 
istence and exercise of privilege, where it 
was confined to removing obstructions to 
their Lordships’ proceedings. Whether the 
case which he was about to bring before 
| their Lordships fell within that deseription 
or not, he would not say; but after the 
course which had been recently taker 
| Within the present Session, and only a few 
days ago, he felt it to be his bounden duty, 
that he should, even if he were not the 
person individually concerned in_ this 
breach of privilege, bring it under their 
Lordships’ attention. It was necessary t 
state, before he read to the House a state- 
ment which had been published in a news 
paper, that they took notice elsewhere, a 
he was informed by common report, n&t 
only of what passed in their Lordships 
House, but even in their Select and Secret 
Committees, designating the very persons 
who had spoken, and commenting on te 
speeches made. He did not choose 4 
retaliate by taking any notice whatever of 
what passe] in the other House, unless he 
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happened to see it reported in the Votes. 
But when he perceived this publication, 
he could not remain silent respecting it. 
So gross a fabrication, and so scandalous a 
libel on the other House of Parliament— 
not only on a Member of the House, but 
on the House itself as a body—could not 
well be imagined. He knew that the 
other House could protect itself, and defend 
its own privileges, and that without any 
interference on the part of their Lordships ; 
but still the subject was one, he was pre- 
pared to show, worthy of their Lordships’ 
notice. Some weeks ago, he was informed 
by the Votes of the other House that a 
Railway Bill having been reported against 
by the Standing Orders Committee, for 
almost innumerable breaches of the Stand- 
ing Orders, that Report was received by 
the House; and then a Member of the 
House, as he perceived also by the Votes, 
of the name of Mr. Fitzstephen French, 
came down, and made a Motion to rescind 
the Resolution, and to allow the Bill to 
proceed. He was reminded by his noble 
Friend near him (Lord Monteagle), that 
the name of the hon. Member was not 
mentioned in the Votes ; but, at all events, 
a Member made a Motion to rescind the 
decision of the Committee, in consequence 
of the narrow majority by which it bad 
been obtained ; he had, however, reason to 
know, and that from matters which occur- 
red out of the House, who the hon. Mem- 
ber was. He took notice of what he had 
seen on the Votes of the other House in 
his place in Parliament, in order to give 
the parties concerned what he thought was 
a humane, and considerate, and generous 
warning, in order that they might not 
be throwing away their money in support 
of the Bill; because if, as was not improb- 
able, it would be found that the Standing 
Orders of their Lordships’ House, as well 
as those of the other House of Parliament, 
had been violated, no majority of their 
Lordships would be found to rescind the 
vote of their Committee. After that an- 
houncement, he was waited upon by Mr. 
Fitzstephen French ; and that fact, though 
hot recorded in the Votes, he knew of his 
own knowledge. He, or a person calling 
himself Mr, Fitzstephen French—for he 
had not the honour of knowing the Gen- 
tleman previously-—waited upon him (Lord 
Brougham) on the subject. He would say 
nothing of the unduly complimentary 
terms which the Gentleman applied to 
him ; of the great power and weight which 
© possessed ; and of the somewhat exag- 





gerated, and almost fanciftal terms in which 
he described the power which he (Lord 
Brougham) was likely to have in this 
matter. He gave Mr. Fitzstephen Trench 
credit, as he did now, for being exceedingly 
anxious on the matter; he had no doubt 
whatever but that it was from a purely 
generous and public principle, that he took 
so great an interest in the Dublin and Gal- 
way Railway; and that if he was the 
Member who had given the Notice to in- 
duce the House of Commons to rescind the 
vote of their Committee, he did so from a 
highminded feeling—that, in fact, he ‘had 
no more concern in the project as a director 
or shareholder, than he (Lord Brougham) 
had ; but that he thought on the matter 
as he believed it to be his duty as a good 
Irishman to do, He had been willing to 
give him (Mr. IF’. French) credit for these 
patriotic feclings; but he had since disco- 
vered that this person was actually one of 
the directors of the Dublin and Galway 
Railway Board ; and he also found out, in 
the course of the inquiry that had been 
delegated to him, that all these directors 
took shares as a qualification for their office. 
He had found, too, that almost al! the 
directors took, besides the twenty shares 
which it was necessary for them to hold 
as a qualification, five hundred shares each 
over and above, that they might be more 
certain of having an interest in its success. 
But he had likewise discovered that the 
invariable rule followed by almost all these 
directors was, the very moment they got 
these five hundred shares, to keep just 
twenty of them, necessary for their quali- 
fication, and to sell the others. In that 
way, it appeared that one gallant officer, a 
gallant general, made no less than 700/. or 
800/., as well as, of course, at the same 
time, gratifying his patriotic feelings to. 
wards Ireland; and that these directors 
were thus sellers of their shares, and that 
they profited thereby. He did not blame 
them ; but they had seen lately two gen- 
tlemen most severely visited for interfering 
in railway shares, as if they were the oniy 
persons who had ever done anything of the 
kind ; whereas it was upon the evidence of 
the very Committee by which they were 
condemned, that others without number 
had done the very same thing, without be- 
ing condemned ; and, in fact, all that had 
been done by those who were so complained 
of was, that they received shares as a com- 
pliment, after the thing was over; nor did 
it appear, that their vote or interest was 
ever affected in the slightest degree by any 
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previous bargain. He stepped aside wil- 
lingly to do this act of justice to individuals 
who had been oppressed by a Pharisaical 
purity, which had lately been got up on 
the subject of railways, and which, before 
the Session was over, would be found to 
be misplaced. It was more agreeable to 
him to do justice to them than to himself 
on the present occasion. He drew a dis- 
tinction, however, between them and those 
t majori- 


persons who made Motions to ge 
who 


ties in favour of certain Bills, and 
voted themselves, as if influenced by patri- 
otic principles, while they were at the very 
time shareholders in the projects which 
they supported. If Mr. Bonham and 
Captain Boldero had done that, he should 
regard their conduct in a very different 
licht from that in which he now viewed it 
However, when this gentleman, Mr. Fitz- 
stephen French, applied to him, he threw 
himself on Lis protection. He (Mr. F. 
French) called it mercy ; for he said, that 
if they were great and powerful, he hoped 
they would also be merciful. He added 
that he adopted the course which he had 
taken, in consequence of the absence of his 
noble Friend then behivd him (the Mar- 
quess of Clanricarde), thereby meaning to 
insinuate that the noble Marquess was as 
fond of the Bill as he was himself; and 
that if he had been present, he would have 
been a party to the application. He had 
never seen this individual before, and he 
had scarcely met him since. His answer 
to him was, that he should wait till he 
saw the Bill; and that the parties would 
find it difficult to get over the Standing 
Orders; and that their Lordships «llowed 
no canvassing on Private Bills ; that he 
could have no communication with him 
except what was official and public; but 
that he should be happy to receive any 
useful suggestion to guide him. Their 
Lordships would recollect that a noble 
Friend of his had presented a petition from 
a gentleman and banker of the name of 
Pym, which complained that the share list 
of this Company had been made out by 
inventing names, and signing falsely signa- 
tures for others, who had given no autho- 
rity for doing so, and that thus the Stand- 
ing Orders of their Lordships’ House had 
not been complied with. So great 2 fraud, 
alleged to have been practised by any par- 
ties in their Lordships’ House, led to an 
immediate appointment of a Committee to 
inquire into the matter. He had the ho- 
nour of being one of that Committee ; and 
in his capacity of a Member of the Com- 
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mittee he had had communication with 
two individuals. One of these was Mr 
Smith, who was parliamentary agent for 
the petition, and against the Bill : and the 
other was a Mr. Croucher, of whom he 
knew nothing, but who had given him a 
letter on the subject, which he had put in 
his pocket, and had never read to this hour, 
The other papers he had received he had 
handed to the Chairman of the Committe: 
(the Earl of Besborough). They were, under 
the Orders of the House, to receive this 
information ; they could not choose but re. 
ceive it, and they acted upon it. They 
then sent for Mr. Smith and Mr. Croucher, 
and desired them to point out the names 
which had forged, fabricated, or 
signed by the persons nominating. He 
pointed out some cight or ten cases, into 
every one of which the Committee mi- 
nutely inquired. In the course of this in. 
quiry the name of Fitzstephen French oc- 
curred, and the very question at which he 
took such grievous offence was not put by 
the Committee themselves, but read from 
a paper of Mr. Pym, whose charges against 


been 


the railway sharcholders and brokers the 
Committee were commanded to inquire 
He (Lord Brougham) was about to 
morning 


MILO. 


read that which appeared in a 
- 


paper of that day, Zhe Times, and whieh 
he should presently state his reasons for 
believing to be a gross fabrication. _ It pur- 
ported to be the report of a debate in the 
other House of Parliament—pretended to 
be, but he should falscly ; and he 
would presently show why he called it 
false, not merely tcchnically, but substan- 
tially :— 


ay 
Say 


“Mr. French considered that the Hous 
was perfectly correct in watching with a jea- 
lous eye the conduct of those to whom it de- 
legated its authority. He would state this 
generally, as it appeared to him that it should 
not be limited in its application to parties 
only who had been mixed up in pecunialy 
transactions. There were other still greater 
delinquencies than any that had been alluded 
to that evening. Could the Ilouse for a mo- 
ment conceive the person who had been se 
lected, in this or the other House of Parlia- 
ment, as a judge, placing himself in secret 
communication with the agent of one of the 
parties—receiving and acting upon informa 
tion he acquired in this manner from the in- 
dividual who had been selected to get up the 
opposition to the case he had been appointed 
to try—browbeating every witness brought up 
by those who were defending themselves— 
having the indecency, in a railroad case, (0 
demand whether their shares were at a pre 
mium? and, being answered in the affirm 





877 Trish Great 


tive, declaring he would ‘take care to have 
them at a discount;’ and, ultimately, sup- 
pressing the evidence which disproved the case 
he was anxious to establish? Would not the 
case be worse if this individual had once oc- 
cupied a high legal station? Perhaps you will 
tell me that conduct such as this can only be 
accounted for by the individual being fitter 
for being placed as an inmate in a large 
establishment at the other side of the water, 
than for occupying a seat in either Ilouse of 
Parliament. Conceive a Company placing 
before him every document in their posses- 
sion, in reference to the case—the minute- 
book of all their proceedings—their bankers’ 
accounts, showing all their money transac- 
tions, and into which the Company courted 
an investigation, tendering their Chairman 
for examination, whom he refused to call, but 
behind his back basely attempted to caluin- 
niate, asking, ‘ Had he ever been a candidate 
for a lucrative employment in a rival rail- 
way?’ Possibly such a question should be re- 
garded with contempt, as coming from one 
who had shown himself incapable of either 
thinking, acting, or speaking, as a gentleman ; 
but as he (Mr. French) was the person about 
whom this question was put, and feeling that, 
was there the slightest foundation for this base 
and dastardly insinuation, he should be un- 
worthy of a place amongst them, he had 
deemed it his duty to call their attention to 
the fact. The individual about whose conduct 
he had spoken (and he was prepared to estab- 
lish every statement he had made) was Lord 
Brougham and Vaux, and the case the Dublin 
and Galway Railway,” 


He thought he might well ask their Lord- 
ships if ever they had seen, in the whole 
course of their lives, a more foul and libel- 
lous, and he was about to show it to be 
false—but had they ever seen a more foul 
and slanderous attack on any individual ? 
And this attack was upon an individual 
not volunteering his services, but com- 
pelled by their Lordships, ordered to at- 
tend a Committee, and obliged, in the 
execution of that duty, to put questions, 
whether he would or no. ‘The Committee 
were obliged to put the question alluded 
to, because Mr. Pym the petitioner had 
written it, and given it to the Committee, 
and it was from his handwriting that 
they had put it. In the whole course of 
the proceeding they had acted in every 
tespect according to the strict rules of 
legal evidence known in all the courts of 
justice. Now, the first thing alleged was 
this, “Could the House for a moment 
conceive the person who had been selected 
in this or the other House of Parliament as 
a judge”’—that was utterly untrue, it was 
an absolute and entire blunder and confu- 
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sion of ideas. He was placed in an inqui- 
sitorial, not a judicial situation. ‘They 
| were a Committee appointed to inquire 
| into and report the result of their inquiry, 
land their Lordships and the Committee 
|on the Bill alone were the judges ; but, it 
went on to say, “ placing himself in secret 
| communication with the agent of one of 
| the parties, receiving and acting upon iu- 
| formation he acquired in this manner.” 
| He refused all communication on the sub- 
| ject ; he received letters which he did not 
read, and refused to speak to Mr. Smith 
or Mr. Croucher ; but that was accidental, 
for he had a perfect right to speak to 
them. They did not want to get secret 
information behind people’s backs—they 
only wanted to know what witnesses they 
were to call, and it was his business to 
examine into that. He never had the 
least secret communication with any hu- 
man being whatever on the subject. 
“ Browbeating every witness bronght up 
by those who were defending themselves.” 
That he sharply examined one or two 
witnesses was true, and if he had not so 
examined them the truth would have 
been concealed, delinquencies would not 
have been brought to light, and great cul- 
prits would have escaped. It was proved 
that, the names of persons who never had 
been in existence were forged; that he 
sharply examined any one excepting the 
person from whom he obtained those 
facts, and one or two agents of the Com- 
pany who he saw were giving unsatisfac- 
tory answers and fencing the questions, 
vas perfectly untrue; that he browbeat 
any one of those witnesses was utterly 
false—if he had attempted to do any such 
thing the noble Chairman and the rest of 
the Committee would at once have check- 
ed him. And here it might be right 
that he should step aside and say that he 
had no interest against the Dublin and 
Galway Railway; that he knew nothing 
of that or any rival Company ; and that 
he never was concerned with any rail- 
way except in one instance, and that was 
twenty years ago, when he held twenty- 
five shares in a railway for a few weeks, 
having been desired by some gentlemen of 
the town of Liverpool to patronise it, by 
giving his name (having been connected 
with the town), but he disposed of them as 
soon as he could. ‘* Having the indecency 
in a railroad case to demand whether their 
shares were at a premium,”—(it was one 
of the very things to be inquired into)— 
“and being answered in the affirmative, 
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declaring he would take care to have them 
at a discount;” as if he could have done 
so! It was evidently untrue—if he had 
said anything at all. He said, probably, that 
when this evidence came out—evidence of 
a parish pauper who could not read and 
write being put down as having paid 175/. 
deposit, and having an allotment of shares 
to the amount of 7,500/.—it was pro- 
bable they would soon be at a discount— 
that would be a very natural observation, 
“ And ultimately suppressing the evidence 


which disproved the case he was anxious | 


to establish.” That was impossible ; and if 
any man of common sense, not being ina 
violent fury when he wrote this, had re- 
flected for a moment, he would have seen 
that no Member of a Committee had the 
power of suppressing evidence. But he 
would tell their Lordships what tliis pas- 
sage meant, and a most precious jumble 
and falsification it was. After the Com- 
mittee had seen how all these things were 
done, a witness was produced to show that 
what had heen done with reference to the 
Dublin and Galway Railway Bill was done 
in all other Railway Bills. 
might be wrong, but there was no pecu- j 
liarity in it ; and to prove this they produced | 
Mr. Joseph Parke, an aitorney, very well 
known about the Houses of Parliament as 
an attorney. He was produced in the ex- 
tremity of the 
He appeared totally unconnected, and it 
was supposed that he had no connexion 
with this railway at all; 
in which he gave his statement led 
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| 
| 


| 
{ 


They said it} impossible to conceive. 


| 


case to give his evidence. | 


but the manner | 
him | 


(Lord Brougham ) to believe that he was | 


connected with the railway, or, at any 
rate, that he had a great feeling for it. 


Be that, however, as it might, he told the | 
Committee that this sort of thing was done | 
sent a man about for more than six weeks, 


every day; that it was done on the York, 
on the Western, and on other 
He was asked whether he knew this of his 


railroads. | 


own knowledge ; and his reply was, that | 
he had been connected with the lines only ' 


when before Parliament; and when he 
was further asked whether he had anything 
to do with the issuing, the allotment, or 
the giving of shares, his answer was,— 


' do? 


“ Oh no, | had nothing to do with the lines | 


before they came before Parliament.” 


He | 


was ready to vouch for what he believed | 


to be the truth, but he knew nothing about 


t; he knew nothing except from hearsay ; | 
and it was clear the Committee could not | 


take that as evidence. This gentleman 
had not been sworn, but, if his evidence | 
had been of value to either side, he would 


' 


\ 
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indisputably have been sent to be swom, 
and then his evidence would have bees 
received. Finding, however, that he knew 
nothing, the Committee saw he could tell 
nothing ; and, if he had been sworn fifty 
times over, he could not have given hearsay 
in evidence, and, consequently, he was not 
sworn and not examined. But Mr. Parkes 
put the Committee in the way of obtaining 
evidence; for when he was asked who w ould 
probably be able to give evidence on the 
acts of the York Company, his reply was, 
that most probably the secretary could. 
The secretary of the York Company was 
accordingly sent for by the Committee, 
who thoroughly believed from Mr. Parkes's 
statement, that he was coming to speak 
for and to bolster up the agents, the secre 
tary, the attorney, and the brokers, The 
next day the secretary of the York came 
and was sworn, and anything equal to the 
contrast and the striking difference between 
the proceedings of the York Company, 
with its respectable directors and secretary 
and agents, and this Dublin and Galway 
line, he had never in his life seen, and it was 
This showed the 
| small use of the examination of Mr. Parkes, 
for Mr. Parkes thought they had done the 
same thing. With respect to the Dublin 
and Galway Railway, out of 970 applicants 
for shares, only 111 had given any refer- 
ence as to character or solvency ; whereas, 
the rule of the London and Y ork was never 
to receive any applications for shares with. 
out a reference; so that all the rest of the 
applications beyond the 111 would have 
been thrown in the fire by the London 
and York. But it was not so with the 
Dublin and Galway. What, however, did 
the House think this Company did with 
these 111 cases? The London and York 


making inquiries and asking whether the 
individuals were such as they had them- 
selves described. He gave his report, and 
according to that report the shares were 
allotted. What did the Dublin and Galway 
Did they examine into these Ill 
cases? They made inquiry as to justtwenty- 
nine. Of these twenty-nine they found 
that about fourteen, or one-half, gave false 
and fictititious accounts, that they were 
unknown at the place to which references 
were made, or that they were paupers. 
Therefore, they stopped ; they did not in- 
quire into the other eighty cases, fearing, 

no doubt, that if they proceeded further 
they might fare worse. ‘They proceeded, 
the -refore, to make their allotment of shares 
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and anongst others to Margaret Meredith, 
who was described as of Lower Tooting, 
Surrey, with the memorandum, * Inquire 
of Mr. Edward Bayley, Stockwell, Surrey.” 
Did they inquire? No; because said Mr. 
Heseltine, he thought a respectable ad- 
dress was given when it was Lower Toot- 
ing, Surrey, So that every resident of 
Lower Tooting was held fit to receive an 
allotment of 7,5002. shares, and capable of 
paying a deposit of 175/, This party, 
however, happened to be a pauper, and 
when she was 


she could never read or write in her life. 
But there was the broker’s certificate of 
her respectability, and shares were allotted 
ber. Among Mr. Heseltine’s, the broker's, 
certificates, also, was that of Mr. Penton, 
a person who had never existed at all, and 
of aman who had been for six years in 
the West Indies, and knew nothing of the 
application. All these were duly certified 
by Mr. Heseltine, the broker, and were 
declared respectable. The way in which 
the applications were examined was, that 
as the Ist of November was a leisure day, 
the broker sat down at the office and ex- 
amined 800 or 900 of them in four hours, 
He 


giving about twelve seconds to each. 
only wished that other business could be 
despatched with equal facility in an equally 


short space of time. ‘That was the result 
of the comparison between tie London and 
York proceedings and the proceedings of 
the Dublin and Galway Company. Was 
he right, then, in saying that to talk of 
suppressing evidence was not only not 
the truth, but was the very reverse of 
the truth? The Committee had sent for 
the witness, whom all expected to give 
evidence in favour of the Company, and he 
had given this damning evidence. Then it 
was complained that the question was put, 
“ Had he ever been a candidate for a lucra- 
tive employment in a rival railway ?” 
Why, there was no slander in putting 
that question; but it was no question 
of the Committee’s own—it was still ex- 
sting in the handwriting of the petitioner 
Whose petition was referred to the Com- 
mittee. Now with respect to General 
Caulfield. It was supposed that he had 
been sharply examined; but he left the 
Committee Room, after the second day’s 
examination, perfectly satisfied. On the 
first day of his examination, indeed, he 
made but a poor figure; but no question 
Was put which was not respectful to that 
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respectable individual, and he believed 
that, after the second day, he left the Com- 
mittee perfectly satisfied, as might be seen 
by the last question and answer of the last 
examination. These were the facts of this 
case, and he would add only one other 
circumstance. It was a singular thing 
that there should be a very accurate account 
given in the newspaper of this speech, and 
he much doubted whether the words were 
heard in the place where they were pre- 
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asked whether she had | 
written the application, she replied she | 
could only say she could not read it, for | 


tended to have been uttered. In the paper 
which he saw, it was stated that ‘* the hon. 
Member spoke in so low a tone of voice as 
to be quite inaudible,” and others had told 
‘him the same thing; nevertheless the 
| speech was given at full length. Now, he 
| warned some people of one thing—that 
| they were protected for what they said in 
| Parliament, but they had no protection in 
| printing their speeches. Lord Abingdon 
had been sent to prison for having printed 
and published a speech he had delivered, 
and Mr. Creevy was also punished, though 
he published his speech, optima fide, to 
‘protect himself against a gross misrepre- 
sentation of what he had said, which was 
more libellous than what he published. 
He (Lord Brougham) was his counsel, but 
he was nevertheless convicted, and when 
the House of Commons was called upon to 
interfere with the matter as a breach of 
privilege, that great upholder of privilege, 
Mr. C. W. Wynn, declared that it was no 
privilege. There was another salutary 
warning he would give for the benefit of 
the newspapers. Jt was no defence for a 
newspaper, if it printed a libel on any man, 
to say that it was uttered by a Member in 
his place in Parliament. God forbid that 
such a defence should be good ; for if the 
1,100 Members in that and the other As- 
sembly could with impunity utter these, 
or any other words, and if with impunity 
the newspapers were allowed to publish 
what was so uttered, this country would 
be intolerable. It was quite as well that 
he should state this. Then came the ques- 
tion what were they to do in this case? 
He left that question in the hands of their 
Lordships. They held the doctrines of 
privilege, and he was anxous to see how 
the privilege men would act in this case. 
They had lately decided that a Committee 
of that House could not discharge its duty 
unless the witnesses who should give evi- 
dence before them should be protected ; 
possibly their Lordships might think it 
quite as necessary to protect the Members 
of the Committee; he knew not whether 
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they would so think, but he left the case in 
their hands. If they chose, they might 
allow a newspaper to print anything, His 


the proper places for redress, and he for 
one would proceed before them rather than 
in that House by force and power. One 
word more as to whether this pretended 
speech was ever delivered. 
posed to think that it was not. He en- 
tertained a high respect for the Commons’ 
House of Parliament; he held in high re- 
spect their privileges when they were not 
exceeded ; he held in high value their 
powers, which were just and right, when 
they were not abused; he venerated that 
body as the popular branch of our mixed 
institutions ; and he knew it to be the most 
essential of all. 
how high the privilege doctrines were there 


held—he, who knew that their Lordships 
held their privileges high, but the other | 


House of Parliament held them higher still 
—he, who knew that they had lately 
fought with the courts of law, and although 
beaten for a moment had afterwards gained 


the victory—he, who knew that the Com- } 


mons had threatencd even to proceed 
against the Judges of the land whom their 
Lordships had never menaced—he, who 
knew tliat the Commons held this as the 
corner stone of their privileges, namely, 
that those privileges were not confined to 
one House, but common to both—he must 
believe that, unless he should cease for 
ever after to respect that House of Parlia- 
ment, unless all the veneration he had felt 
should no longer be entertained for that 
[fouse as at present composed, but for 
an ideal and abstract House as it ought 
to be composed—he who held that House 
in veneration until they should by their 
own deeds make it impossible for him any 
longer to respect them—he, therefore, 
knew that the Commons must give their 
Lordships the same privileges which they 
arrogated to themselves, and in pro- 
portion as they were high privilegians 
they must be most cautious and most 
tremblingly alive to sanctioning any breach 
of their own privileges. Gracious God! 
could he, with those feelings, for one 
instant believe it possible that such ribaldry 
as he had read to their Lordships was suf- 
fered to be spoken in that House, against 
a Peer of Parliament acting upon a Select 
and Secret Committee, and not one word 
of reprobation, of censure, of reprimand 
uttered? Did the House of Commons hear 
those words—could they have heard them 
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He was dis- | 


Therefore, he who knew | 


| of the letter was then agreed to.” 
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—could they have heard any man, how 


) ever much he was to be pitied for the fury 
! into which his passions had hurried hin 
opinion was, that the courts of law were 


whether they were sordid passions arisins 
from disappointment of expected gains, > 
whether it was passion arising from g Jeg 


reprehensible and despicable motiveoh, 


meant the wrong-headed notion that the 
question of which complaint had pee 
made impugned the character and condye, 
of the individual to whom he had alluded, 
whilst ic had not the remotest tendency to 
cast a slur upon him? But whether in on 
sense or the other, that House was bound, 
if they heard those words, and if they 
meant ever to talk of privilege while they 
had any existence, they were bound, he 
said, to protect their Lordships, and the 
Members of their Secret Committees, from 
the foul abuse which was represented to 
have been thus uttered in their presence, 
But what followed? At the end of the 
last sentence were these words, there being 
no reprimand from the chair, no Motion 


| that the words be taken down, no censure, 


no disapproval, not one word, 
whisper—* the Motion for the 


not even a 
production 
There- 
fore he said that this which was so repre 
sented to be said, must be falsely repre- 
sented: he would not believe that the Hous 
of Commons had heard those things. He 
must believe that either the words were 
not spoken, and were a fabrication, or that 
if spoken they were not heard by the Hous, 
as the other papers said they did not hear 
them; or that if they were heard, it was 
so indistinetly that no one knew well what 
the matter was they contained ; and that 
supposition alone made it possible for any 
one who wished to retain a vestige of re 
spect for that House of Parliament to be- 
lieve, if the words in question had been 
heard, that they had been allowed to pass 
without any animadversion. With thes 
observations, in which he trusted he had 
said nothing to wound the feelings of avy 
man—he had cautiously abstained from 
any offensive topic, unless where he wis 
bound to say that gross falsehoods had been 
stated—probably from some misunder- 
standing, misconstruction, or misinform 
tion—for there were agents before the 
Committee, but none of the partics in que 
tion—with these observations he woull 
leave the question in their Lordships 
hands. : 
The Earl of Besborough said, he wisbel 
to correct one error of the noble and learnel 
Lord. It was not a Select and Secret Com 
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mittee, but a Select Committee, from which 
all persons were excluded except the wit- 
nesses and parties admitted by leave on 
oth sides) On the first day on which 
the Committee met, the agents put into 
his hands, as chairman, the names of cer- 
tain witnesses Whom they wished to have 
summoned before the Committee. On the 
second day they put some papers into his 
hands, with observations as to the mode in 
which those witnesses were to be examined. 
The agents for the opposition party also 
dated to him that, as the agents of the 
promoters had been admitted on the first 
day, they thought it would be but fair that 
they should be admitted also ; and accord- 
ingly they were admitted. Those were 
the only persons admitted. Observations 
were made opposite to cach name. His 
noble and learned Friend examined the 


witnesses from the Papers before him ; and 
} 3 | Or 
‘after the noble and learned Lord had so 


he had no doubt that all the questions, or 
the main purport of them, were found in 


those Papers. The agents of the promoters | 
it was necessary for the House to determine 


of the Bill applied to him for a copy of the 


Paper containing the heads of observations ; , 


he told them he could not give it them 


the Bill had, he believed, afterwards been 


furnished with a copy of the observations | 


which had been handed to the Committee 
for the examination of the witnesses. Wiih 
reference to the suppression of evidence, 


he must confirm the statement of his noble | 


Friend. ‘The gentleman was called in, 
who gave a detailed statement of certain 


facts, and when he was asked whether he | 
knew them of his own knowledge, or had | 


only heard them from others, he stated that 
he had heard them from others. Therefore 
he (the Earl of Bessborough) ordered the 
shorthand writer to strike this evidence out 
of the evidence. A gentleman gave a de- 
tailed statement of facts, but said he did 


not know them of his own knowledge. He , 
could only say, that with respect to the | 


le ease , 
whole case, he was sure he should be Lorne 
out by the other noble Lords who were on 
the Committee, when he said that the pro- 


ceedingswere conducted in the fairest way to | 
| the subject required a good deal of con- 
' sideration before the House decided what 


all parties. An application was made to him 
to send tothe House of Commons to ask 
for leave to examine Mr. Fitzstephen 
French ; the Committee, however, were of 
opinion that it was not necessary, but they 


did not come to that decision from any dis- | 


respect to that gentleman. 
Lord Brougham wished to add that he 


had delivered in the Papers containing | 


Suggested questions without reading them : 
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| spoken. 
|a gross breach of privilege — an attack 
‘made upon a Member of the House of 
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the inkstand was before his noble Friend, 
and the Papers laid across the table be- 
tween him and the inkstand, The reason 
why Mr. French was not examined was, 
that there was no charge whatever against 
him. The question whether he had not 
canvassed for a lucrative employment, 
which had needlessly excited so much irri- 
tation, was negatived, and he (Lord 
Brougham) did not think it signified a 
straw, or he should have examined him. 
The Earl of Wicklow said, that after the 
statement of his noble Friend, he could not 
but feel persuaded that as gross a breach of 
privilege as he had ever known, had been 
committed. It was impossible for their 
Lordships to abstain from taking notice of 


,it; but what notice ought to be taken he 
| had not had sufficient experience to give 
| an opinion, 


After such a case had been 
brought forward in so strong a manner, and 


completely succeeded in vindicating himself 
from the outrageous attack made upon him, 


what farther steps ought to be adopted. 
Much depended upon the wishes of the 


without consultation; and the agent for { noble and learned Lord ; but if he left the 


matter in the hands of the House, it seemed 


‘to him (Lord Wicklow) that it would be 


right to summon the printer and reporter 


‘of the Z'imes newspaper to the bar, that 
\ their Lordships might know whether it was 


or was not a correct report. Other news- 
papers stated that the hon. Member delivered 


| himself in so low a tone that his words 


could not be taken down; therefore it was 
fit, in the first place, to ascertain whether 
the words imputed had or had not been 
Under any circumstances, it was 


Lords, in the execution of his duty in one 
of the Cowmittees. It was the duty of the 
House to protect him. 

Lord Brougham suggested that it was 
too serious a matter to be hurried. He 


| thought there should be no further pro- 


ceeding in it that day. 
The Duke of Wellington remarked, that 


course it would adopt. The proposition of 
his noble Friend was, that the editor of the 


| newspaper should be called to the bar. 


The Earl of Wicklow interposed that he 
say that he had only suggested such a 
course, not submitted it as a proposition. 

The Duke of Wellington wished to ob- 
serve upon it only as a suggestion, The 





887 


question to be asked of the editor must be, 
whether he had or had not been guilty of 
a breach of one of the privileges of the 
other House of Parliament ? Whether he 
had published what was or what was not 
said in the House of Commons? The 
answer in either case would implicate him in 
a breach of privilege. He begged to suggest 


Colleges 


to their Lordships that the farther con- | 


sideration of the subject ought to be ad- 
journed till Thursday, in order that in the 
meantime the best course of proceeding 
might be considered on what seemed to 
him a very grave case. 

The Lord Chancellor observed, that the 
printer of the newspaper might be asked 
generally from what source he derived his 
information. 

The further discussion 
journed till Thursday. 


ad. 


was then 


CoiieGes (Irrtanp) Bii1.] Moved 
that the House do resolve itself into Com- 
mittee. 

Lord Stanley said, that he had a trifling 
Amendment to propose in relation to the 
proviso of the 14th Clause, which proviso 
was somewhat at variance with the Clause. 
It had reference to the lecture rooms for reli- 
gious instruction, andhe proposed to retain 
the proviso that no pupil should be required 
to receive any religious instruction but such 
as was approved by his parents or guar- 
dians. He would take this opportunity of 
alluding to the suggestion ofa noble Mar- 
quess (Marquess of Lansdowne) last night, 
that Ministers should give the new Colleges 
the privileges of a University. He admitted 
that the grant of the power to confer de- 
grees seemed a natural complement of the 
measure. Ministers were of opinion that 
it would be incomplete without it ; but the 
question required more consideration than 
it would now be possible to afford to it. 
Perhaps the most satisfactory course, on 
some accounts, would be to affiliate the 
new Colleges with Trinity College, Dub- 
lin; but their Lordships would be aware 
that there were difficulties in the way of 
such an arrangement. Then came the 
question whether the new Colleges ought 
not to be associated as a separate Uni- 
versity, the general meeting to be held 
either at a distinct place or alternately 
at one of the Colleges. It would obvi- 
ously be highly desirable, upon this and 
other points, that the opinions and 
wishes of the governing bodies should 
be ascertained, and for this and other 
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reasons, delay seemed not inexpedient, 
Ministers had this object distinctly in 
view, and, as he had _ stated already, 
without the attainment of it the measure 
before the House would be imperfect, 
| The Marquess of Lansdowne was quite 
| satisfied with the explanation of the noble 
| Lord, and was extremely glad to find that 
what he had suggested, had already been 
contemplated by Her Majesty’s Gover. 
iment. He could easily understand why 
| the object could not be accomplished in 
| the present Session ; but he hoped that it 
| would be kept constantly in view, He 
| entertained a very confident opinion that it 
would not be desirable to place one of the 
Colleges at the head of the others, but 
some neighbouring town or even village 
might be selected as a central position for 
all. The manner in which University and 
King’s Colleges, London, had been affili- 
ated and formed into one University, would 
form a useful precedent to guide Minis- 
ters in their design to raise the new Irish 
| Colleges into a separate University, If 
| he did not propose any Amendment to 
| the Bill on the subject of the appoint. 
ment of professors, it was because the 
arrangement giving the choice to Ministers 
was only temporary. 

Lord Campbell would only offer one 
suggestion. It appeared that Ministers 
intended to endow several new Colleges 
in Ireland ; three had been previously spo- 
ken of, but last night four were mentioned, 

Lord Stanley said, that what he meant 
was, that in future there would be four 
Colleges in Ireland. 

Lord Campbell added, that his sugges- 
tion was, that instead of three new Col- 
leges only one should be founded. Great 
difficulty might be experienced in estab- 
lishing three Colleges at once, and he 
doubted whether a sufficient number ol 
pupils would be obtained in the first im 
stance. If only one general College were 
opened, Episcopalians, Presbyterians, aud 
Roman Catholics, would be brought to- 
gether and united in one common pursuit ol 
knowledge, and they might form friend- 
ships which would last for life. The 
manner in which the whole of Ireland 
would soon be intersected by railroads, 
would remove all difficulty of conveyance, 
and the pupils from all quarters might be 
collected in one establishment. To this 
establishment the power of granting @ 
grees might at once be given, and it might 
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he raised to the dignified position now 
occupied by Trinity College, Dublin. 

The Marquess of Clanricarde could not 
agree with his noble and learned Friend, 
and was convinced that the foundation of 
only one College would not satisfy the 
wants or the wishes of the people of Ire- 
nd. He saw no reason why the new 
Colleges should not be affiliated with Tri- 
nity College, Dublin, and such an ar- 
rangement would give the greatest satis- 
faction to the main body of the people. 
Trinity College had not had justice done 
to it, as regarded the number of men of 
letters and science she had produced. 

Lord Monteagle entered into some com- 
parative details connected with the new 
Colleges, and urged that the establish- 
ment of a new University was necessary 
to render the design of Ministers complete. 
Itwas very fit that time should be taken 
to consider the best means of attaining 
this object; and he apprehended that 
delay would be attended with no practi- 
cal disadvantage. 

The Earl of Ellenborough thought that 
dificulty would be found in the outset, in 
procuring a sufficient number of persons 
tpable of filling the office of professor: 
no doubt Government would use their 
best exertions, but he doubted how far 
they would be successful. It was impos- 
sible at once to create 2a College like 
Eton, or a University like Oxford; lives 
must pass away before it was accomplished, 
and reputation could not be conferred by 
Act of Parliament. The real benefit to 
be derived from such institutions was the 
formation of good citizens with kindly 
feelings towards each other, generated by 
early association, 

House adjourned. 
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HOUSE OF COMMONS, 
Tuesday, July 22, 1845. 


Mevores.} Brits. Public—1° Service of Heirs (Scot- 
land) ; Crown Charters, ete. (Seotland) ; Real Property 
(No, 5), 

2 Documentary Evidence; Real Property (No. 1); As- 
signmentof Terms; Granting of Leases; Fees (Criminal 
Courts), 

Reported. —Militia Pay; Stamp Duties, ete.; Games and 
Wagers; Unions (Ireland) ; Testamentary Dispositions, 
tte; Drainage of Estates, 

a and passed : — Highways; Railways (Selling or Leas- 
ing); Lunatics, 

Private—2” Birmingham Blue Coat School Estate ; Mo- 
lyneux’s (or Follett’s) Estate. 

Reported.—Darby Court (Westminster). 

PeniTiONS PRESENTED, By Mr. C. Bruce, and Mr. Pringle, 
from Presbyteries of Arbroath and Kelso, against Uni- 
Yersities (Scotland) Bill.—By Mr. F, Scott, from Legisla- 





tive Council of New South Wales, for Alteration of Laws 
relating to that Colony.x—By Mr. Dennistoun, Mr. C, 
Buller, and Mr. F. Seott, from several places in New 
South Wales, for Repeal of certain Acts relating to that 
Colony.—By Mr. Dennistoun, Mr. Spooner, and Mr. Vil- 
liers, from several places, for Alteration of Policy with 
regard to New Zealand.—By Mr. C. Russell, from Mayor, 
Aldermen, and Burgesses, of Reading, against Deodands 
Abolition (No. 2) Bill.—By Mr. Dennistoun, from Mer- 
chants, and others, of Glasgow, for Abolishing Privileges 
of Incorporated Trades (Scotland).—By Mr. G, Hamil- 
ton, from J. Dunn, W. Goddard, and R. J. T. Orpen, 
Solicitors of the High Court of Chancery (Ireland), 
against Taxing Master Court of Chancery (Ireland) 
Bill. 


The House met at tweive o’clock. 


Smatr Depts (No. 3) Brit.j] On the 
Motion of the Solicitor General the House 
went into Committee on this Bill. 

On the Ist Clause, 

Mr. Wakley said, he must enter his 
protest against proceeding with the Bill, 
because since the Bill was brought down 
from the other House, thirteen new clauses 
had been introduced, and three schedules 
had been added, which hon. Members had 
never before seen. He should feel it his 
duty to move that the chairman do report 
progress, aud obtain leave to sit again. 
He would only ask for one day, in order 
to consider these new clauses. 

Sir James Graham said, he was very 
sorry that, owing to a mistake of the 
printer, the Bill had not been put into the 
hands of bon. Members at an earlier 
period. Ifthe hon. Member pressed his 
Motion, he (Sir J. Graham) should not 
think be was doing his duty if he did 
not at once accede to it. He did not 
think, however, that there was anything 
in the new clauses that would be found 
objectionable, and he would postpone the 
Bill till Thursday. 

Mr. 7. Duncombe objected very strongly 
to that part of the Bill providing that the 
wages of workmen should be arrested in 
the hands of their masters for the pay- 
ment of their debts. He objected to that 
clause operating in any case, except that 
of yearly siliries, Weekly wages were 
very uncertain, sometimes more, some- 
tines less. [f that part of the Bill were 
persisted in, he thought that it would be 
found to operate to the extreme dissatis- 
faction of all parties. 

The Solicitor General said, he thought 
that the effect of that part of the Bill bad 
been misapprehended by the hon. Mem- 
ber. The clause objected to contained no 
power for the attachment of wages on 
their passage from the hands of the master 





891 Rajah of 


to the workman. It would only operate 
in cases where the wages were more than 
sufficient to supply the means of life, in 
which case the surplus would be attached, 
and that only on the order of a Judge. 

Sir J. Graham said, he had collected 
from the hon. Gentleman that it would be 
agreeable to all parties to postpone the 
Bill till to-morrow. 

House resumed. 


again. 


Committee to sit 


Motion of Lord 


Lunatics.] On the 
read a 


Ashley, the Lunatics’ Bill was 
third time. 

Mr. T. Duncombe proposed the intro- 
duction of « clause limiting the Bill to 
three years, and from that time to the 
then next The 
hon. Member again urged his former ob- 


Session of Parliament. 
jections against the payment to the Com- 
missioners of such enormous salaries. 

The Clause breught up and read a first 
time. 

On the Motion that it be read a second 
time, 

Mr. Hume supported the Motion, be- 
cause, in his opinion, it was of the utmost 
importance that the public should see how 
the Bill worked. He also contended, that, 
as the Commissioners were to be paid such 
large salaries, their daily attendance ought 
to be enforced. 

Lord Ashley defended the permanent 
character of the Bill; and contended that 
it was absolutely necessary to pay large 
salaries, in order to have men of talent 
and standing in their professions as Com- 
In his opinion it was much 
Bill should be 


missioners. 
more economical that the 
permanent. 

The House divided:—Ayes 13; 
13: Majority 30. 

Clause rejected. 

Sir C. Napier moved the introduction 
of a eclauseto the effect that any parish 
having a population of 100,000 persons, 
and rated at a rental of 500,000/., be 
enabled to erect an asylum for itself. 

Clause read a first time. 

On the Question that it be read a second 


Noes, 


time, 

Sir J. Graham objected to the clause 
being introduced into the Bill, beeause it 
was nothing less than engrafiing a new 
Bill upon the one at present under dis- 
In fact, it was subject matter 
He also objected to 


cussion. 
for a private Bill. 
the clause, because it would break up the 
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county rate in favour of the parishes of 
Marylebone, St. Pancras, and St, George 
and be ina manner unjust to the othe 
parishes of the county of Middlesex, 

Mr. Hume thought that the clause 
could not with any consistency or fair. 
ness be introduced into the Bill, and 
would suggest that it might be better ig 
introduce a private Bill to effect the pur. 
pose of the clause. 

Sic J. Graham said, he could give no 
premature opinion on the subject of 4 
private Bill, because he should like to 
know what the ratepayers of a part of 
Paddington, who were a portion of the 
parish of Marylebone, and a very poor 
portion indeed, would say to the introduc. 
tion of a private Bill. 

Clause negatived, 

Mr. 7’. Duncombe protested against the 
appointment of medical and legal men as 
Commissioners with such enormous sala- 
ries. [le would beg to move, as an Amend- 
meat, That the salary be 1,2001. a year, 
instead of 1,5002.” ; 

The House divided on the Question that 
the words ‘ five hundred” stand part of 
the Bill: ~Ayes 32; Noes 13: Majority 
19. 

Further proceedings postponed. 

House adjourned, 

After five o'clock, 


Rasanior Sarrana.] Mr. Hume roseto 
bring forward the Motion of which he had 
given notice relative to the Rajah of Sattara 
Ile felt, he said, great reluctance to inter. 
fere between the House and an adjourned 
debate, but having arrived at that late 
period of the Session, if he let that oppor- 
tunity slip he was afraid— 

Sir R. Peel said, it was in general very 
convenient that they should proceed con- 
secutively with an adjourned debate; 
therefore, with the leave of the hon, Gen- 
tlemen, he would ask whether, if the 
cussion upon the Motion of the hon, Mem 
ber for Montrose were over in time to re 


sume the debate upon the affairs of New 
Zealand, the hou. Gentlemen who had 
other Motions were prepared to give way 


for that purpose? It would be a great 
convenience to have it brought to a close. 

Mr. Ewart was placed in some diffi- 
culty by the request. He stood pledged 
to several parties to bring on the Motion 
which stood in his name, and he feared 
another opportunity would not offer da- 


ring the Session. He stood in a peculiar 
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sition ; but if his hon. Friend the Mem- | 
ber for Montrose withdrew his Motion, | 
ie would follow his example. 

Mr, Hume said his statement would be 
very short, and as it was a matter in| 
vhich justice had already been too long 
ielayed, he trusted he should be allowed 


goon, His object was to move — 
te) 


«That an humble Address be presented to | 
Her Majesty, that she will be graciously 
pleased to direct an impartial inguiry into the 
Charges against Pertaub Shean, late Rajah of 
Sattara, and also whether he has been fur- 
ished with a Copy of the Charges and Evi- 
dence against him on which he was, in 1839, 
deposed from his Raj, and sent an exile an!a 
State prisoner to Benares ; and that Her Ma- 
jesty will be pleased further to direct inquiry 
tybemade into the charges of Bribery and 
(oruption brought by Krushnajee Sudasew | 
Bhidey (as stated in the Papers recently laid 
before this House), against Colonel Ovans, 
whilst Resident at Sattara, and against Balia- | 
iee Punt Nathoo, who assisted Colonel Ovans 
at the Court of Sattara, and is now a Prisoner 
wider the East India Company, as a Sirdar of 


the second class.” 


lie hon. Member then continued : Sir, I 

cannot, consistently with what I believe , 
tobe my duty, postpone my Motion. I 

wil, however, be as brief as the facts 

which it is necessary to bring before the 

llouse, will allow me to be. [ have always | 
been most reluctant to take up the time of 
the House upon this question; and kave, 
therefore, waited long to see if Her Ma- 
jesty’s Government would take some steps 
towards eranting to the unfortunate Prince, 
whose name is now before us, the trial to 
which the meanest of our fellow subjects 
s entitled, and always obtains, before | 
punishment 1s inflicted. When I last 

tought this subject before the House, it | 
‘as for the purpose of presenting a_peti- 
ion from the Rajah, the prayer of which | 
Iwill now read. The injury complained 

ol " the Rajah is stated in the following | 
words :—~ 
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; when 
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*¢ With regard to the evidence, oral and do.. 
cumentary, which the whole power and influ- 
ence of the British Government have been for 
years employed to procure and accumulate 
against your Petitioner, it has not been in his 
power to offer the clearest disproof; because, 
although he has been pronounced guilty, and 
deposed upon that evidence, he has been pe- 
remptorily denied all knowledge of it.’* 


Sattara. 


The Rajah’ concludes his Appeal to this 
House in the following words :— 

“ Wherefore your Petitioner respectfully 
solicits from your honourable House a consid- 


| eration of his case, and of the treatment he 


has received, as weil as the high character he 
has invariably maintained amongst his people 
and the Princes of India. While he implores 
from your honourable Tlouse that justice 
which, had his lot been that of a peasant, 
it would have been hisright to claim from the 
laws of the British realm, he cannot forget 
that it is as a dethroned and exiled Prince that 
he appeals to your honourable House. He 
trusts, that the vast power which has been 
placed by Divine Providence in the hands of 
the Government of Great Britain will not be 
exercised to his continued wrong? and he 
hopes the injustice and degradation which he 
has suffered in innocence, will not be per- 
mitted to appear on the page of history, to 
tarnish the glory of the British name, and 
the conduct and character of that Government 
in India, towards a Sovereign, once its ho- 
noured ally, now its helpless prisoner.” 


Such, Sir, is the substance of the peti- 

tion whicn I had the honour to present to 
es 

vajah ; 


and I should have been well satisfied, if 


iit had led to that impartial inquiry, which 


is all that either the Rajah or his friends 
in this country have ever desired, Before 
I go further, [ must beg permission to 
state to the House in what estimation the 
Rajah was held previous to the period 
the accusations which have been 
brought azainst him were first made. At 
the conclusion of the Mahratta war, which 
ended with the entire overthrow of Bajee 


| Rao, the Bramin Peishwa, or Prime Mi- 


| nister of the Rajah of Sattara, the ex-Ra- 


“That your Petitioner, for many years a 
‘uthful ally, and a great feudatory of Her 
lajesty’s Indian Empire, has recently, by the 
he india, Company’s Government, id 
“ accusation of treason and secret hostility 


~crimes which he never even in imagination } 


‘onceived—on evidence corruptand one-sided, 

’s well as inconsistent and contradictory— 

wait at without the opportunity 

ad tenes ‘: een despoiled of his throne 
ms, and consigned to exile, 


He then proceeds to say— 





| jah was elevated by the British Govern- 


ment to the cuddee, or throne of the Piin- 


under | Cipality of Sattara, and was placed by 
; Mr. Mountstuart Elphinstone under the 


special care of Captain Grant Daff. I 
shall now read to the House a letter 
which was unanimously adopted by the 
Court of Directors, in the month of De- 
cember, 1825, and was sent to the Rajah, 
accompanied by a present of a splendid 
This letter is as follows : 


sword, 
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“ December 29th, 1835. 

“Your Highness — We have been highly 
eratified by the information from time to time, 
transmitted to us by our Government, on the 
subject of your Highness’s exemplary fulfil- 
ment of the duties of that elevated situation in 
which it has pleased Providence to piace you. 

“ A course of conduct so suitable to your 
Ilighness’s exalted station, and so well calcu- 
lated to promote the prosperity of your domi- 
nions and the happiness of your people, as 
that which you have wisely and uniformly 
pursued, while it reflects the highest honour on 
your own character, has imparted to our minds 
the feelings of unqualified satisfaction and 
pleasure. ‘The liberality, also, which you have 
displayed in executing, at your own cost, 
various public works of great utility, and which 
has so greatly raised your reputation in the 
eyes of the princes and people of India, gives 
you an additional claim to our approbation, 
respect, and applause. 

“Impressed with these sentiments, the 
Court of Directors of the East India Company 
have unanimously resolved to transmit to you 
a sword, which will be presented to you 
through the Government of Bombay, and 
which we trust you will receive with satisfac. 
tion, as a token of their high esteem and re- 
gard. 

“* With sincere wishes for your health and 
prosperity, we subscribe ourselves in the name 
of the Court—Your Highness’s most faithful 
friends, 

(Signed) ‘* W. 5S. Crarke, Chairman. 
“ J. R. Carnac, Deputy.” 


Unhappily, before this letter and present 
reached Bombay, there had been a mis- 
understanding between the Rajah and 
the Bombay Government respecting the 
title of the former to the sovereignty over 
some jagheers, or feudal estates, which 
had been secured to the Rajah by the 
Treaty of 1819, in the event of their laps- 
ing, by the death of their incumbents, or 
the failure of heirs by birth, or adoption. 
This unfortunate quarrel, in which, how- 
ever, the Rajah was entirely in the right, 
gave the native enemies of the Prince an 
opportunity of concocting plots for his 
dethronement; and these plots were in 
progress when the Court’s complimentary 
letter reached India. As I deem it of the 
highest importance that the real character 
of the Rajah should be known, I will read 
the testimony which has been given by 
the political residents or ambassadors at 
his Court, for a period of twenty vears ; 
observing, that these hon. and gallant 
Gentlemen had the opportunity of nar- 
rowly observing the Rajah’s conduct and 
dispositions, from day to day, through the 
whole of that long series of consecutive 
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years, The first evidence which I shall 
adduce is that of Captain Grant Duff, who 
vas the Rajah’s early adviser and friend 
This officer, writing to the Rajah’s Vakeet 
Rungoo Bapojee, under date the Ist 
October, 1842, says — 


“Te” (the Rajah) “ never could be guilty 
of what has been alleged against him, The. 
lieve he never for one moment eutertained 
inimical intentions towards the British Go. 
vernment. The whole story of intriguing with 
Goa, and of corrupting the sepoys, I also be. 
lieve the Rajah had nothing to do with, and [ 
think his deposal was impolitic and unjust, [ 
have always said, that, judging from all I ever 
knew of the Rajah, I do not believe him guilty 
of the silly crimes with which he has been 
charged, and for which he has, in my humble 
judgment, been unjustly set aside.” 


The next evidence is that of Major Ge. 
neral Briggs, who succeeded Captain 
Doff, and was at the Rajah’s Court for 
more than four years. This testimony 
was borne so recently as the 18th of last 
month (June) in the Court of Proprietors, 
and is in reply to a charge of immorality 
brought against the Rajah, by an inf 
mous Brahmin of the name of Ballajee 
Pant Nathoo. General Briggs says— 


“‘T had the honour to fill the situation of 
Resident at the Court of Sattara for a period 
of four years, durins which time I had pecu- 
liar opportunities of forming a judgment on 
the private character of the late ruling Prince; 
and I have no hesitation in saying, that I con- 
sider the charge referred to a most atrocious 
libel, During my official experience, I have 
been brought into communication with many 
foreign Princes, both in India and elsewhere; 
and I do deliberately affirm, that I never met 
with one whose moral character stood higher, 
or in whose conduct the utter absence of all 
licentiousness was more remarkable, thap 1 
that of the deposed Rajah of Sattara.” 


I shall now quote the emphatic testimony 
of Major General Robertson, who Is, at 
this moment, one of the Directors of the 


East India Company. This high-minded 
oficer was more than six years al the 
Rajah’s Court, and in answering the 
charge so explicitly refuted by his prede- 
cessor, General Briggs, he says— 

e Rajah of 


Tn justice to the character of th 
just been 


Sattara, I beg to confirm what has : 
said by Major General Briggs ; I have no hesi- 
tation in saying, that the charge is false It 
rests solely on the assertion of the Brahmin 
Ballajee Punt Nathoo, who gave his evidence 
secretly and anonymously before the Con 
sion in 1836, From my knowledge of a 
Rajah, I have no doubt tliat the story is.ullery 
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false. I must beg also to say a word on the 
epithet of ‘imbecile,’ which has been bestowed 
upon the Rajah. Perhaps, as I was for years 
in the habit of almost daily intercourse with 
the Rajah, hon. Gentlemen will not object to 
receive My testimony on such a point, in pre« 
ference to that of the hon. proprietor, Mr. 
Weeding. My testimony in reference to the 
Rajah’s imbecility is this—and I set it over 
against that of those who know nothing about 
him—that I never knew a more able man in 
the transaction of public business, or a Prince 
of more perfect honour or spotless integrity.” 


In conclusion, on this part of the subject, 
[will read the evidence given by General 
Lodwick, who succeeded General Robert- 
son, and who, in a speech delivered at the 
India House on the 8th of February, 1840, 
says— 

“I can positively declare that, during the 
period I was Resident at Sattara, I never ex- 
pressed a wish to the Rajah that was not 
readily attended to: roads were constructed, 
the condition of his jagheerdars was ame- 
liorated, in fact, he was liberal in every re- 
spect, generous to his servants, of the best 
domestic character, evincing the possession of 
a kindness springing from a happy tempera- 
ment of mind and body. The Rajah collected 
the whole of his revenues without oppres- 
sion.” 


Sir, here you have the testimony of the 
most unexceptionable witnesses to the 
character of the Rajah during twenty 
years, added to that of the unanimous 
opinion of the Directors in 1836. Three 
charges have been preferred against the 


Rajah. I will state what they are. The 
frst was in 1836, and was that of the 
tajah having had an interview with two 
native officers of a British regiment, with 
a view of corrupting them from their alle- 
giance, The second was, that the Rajah 
carried on a clandestine correspondence 
with Appa Sahib, the ex-Rajah of Nag- 
poreat the time a State prisoner and a 
pensioner at the Court of the Rajah of 
Joudpore. The third was, that the Rajah 
intrigued with Don Manoel, the Viceroy 
of the Porturuese Settlement of Goa, for 
the purpose of bringing 30,000 European 
troops to India, to drive the British from 
the country. Sir, I once believed these 
charges were true; for I could not bring 
myself to think that the Government of 
India would dethrone a native prince, like 
the Rajah of Sattara, without the fullest 
and most conclusive evidence of his guilt; 
ut having given much attention to the 
subject, and having read all the docu- 
ments relating to the case; I have been 
VOL, LXXXII, fis} 
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brought to the conclusion that the whole 
has been a series of the most infamous 
and wicked plots against the Rajah— 
hatched by his enemies, and too readily 
believed and acted upon by the Govern. 
ment, when they found the Rajah was de- 
termined to maintain his right to the jag- 
heers, in opposition to the erroneous view 
which had been taken of that question. 
Sir, the charge of attempting the alle- 
giance of the sepoys, was preferred during 
General Lodwick’s time, and I must say 
that the conduct of Sir Robert Grant in 
the affair was anything but creditable, 
Instead of giving the Rajah an opportu- 
nity of rebutting the evidence of the two 
sepoys, he sent “ a paper of hints” to the 
Resident, General Lodwick, instructing 
that officer how he might entrap the 
Rajah. 1 will read to the House what 
General Lodwick himself says on this sub- 
ject, in a letter to the Court of Directors, 
dated 9th October, 1840. 


Saitara. 


“ The system was now changed. All was 
energy in devising schemes by which the plot 
should be matured and detected ; for which I 
should have been at a loss to account, had I 
not been told that, in a hasty moment, ‘a 
report of the case had been sent to the 
Supreme Government and to the Court of 
Directors, with an assurance that the Govern- 
ment placed full reliance on the testimony of 
the native officers; that many persons of 
weight went so far as to think the Rajah ought 
to be sent to Bombay to have his conduct in- 
vestigated, and that possession should be taken 
of his country; but that, at all events, the 
affair could not be quashed, and the question 
was, how to make the inquiry most effective, 
though it was feared nothing more could be 
expected from the Rajah.’ And a paper of 
hints was sent to me, suggesting, ‘that the 
native officers should ask to see the Rajah, 
tell him they had heard their part of the plot 
had been discovered, beg that he would pro-= 
tect them, either by advancing money to 
escape with, or a pass under his hand and seal 
to insure them service; that if he gave them 
money, the evidence would be strong; if a 
paper, convincing. If, however, he should 
give them up to me, with loud complaints of 
calumny, in this case I was to pretend to 
secure them, and suspicion being hushed, an 
opportunity would be afforded of securing the 
principal agents. 

“ Honour and honesty being my motto in 
public as in private life, I spurned such shifts 
as these, and left the plot to develop itself, 
without secretly tempting the Rajah to afford 
me proof of his having aided it, determining to 
demand the delivery to me of the persons 
accused whenever the matter should transpire, 
and to take no active part in the Rajah’s ruin. 

2G 
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At the proper moment, and in exact conformity 
with instructions which | had demanded from 
the Government, I went to the palace, inform- 
ed His Highness that some of his subjects were 
accused of plotting against the British Govern- 
ment, and required them to be delivered over 
tome. In an hour from that time they were 
at the residency, the Rajah giving them up 
igstantly.” 


General Lodwick not being willing to be 
employed as the Government wished, a 
Commission was appointed, consisting of 
the Resident, Colonel Ovans, and Mr. 
Willoughby, the Secretary to Government. 
This was a secret Commission, sent to try 
the Rajah in his own capital. What will 
the House think of this inquiry, when | 
tell them, that the Rajah was denied the 
right of having a person present to take 
notes and cross-examine the witnesses ¢ 
Yet such was the case. General Lodwick 
pointed out the injustice of the refusal, | 
and made a special application to Govern- 
ment in the Rajah’s behalf; but no coun- 
sel or vakeel was allowed to be present. 
The two Commissioners from Bombay re- 
fused to pay their respects to the Rajah— 
an indignity never before offered to any | 
native Prince—they also suggested that 
the Rajah should, without this ceremony, 
be sent for to the Commission; but the 
Resident positively refused to be the 
bearer of such an insulting message. 
Well, Sir, when the Commission had 
nearly closed their proceedings, they inti- 
mated to the Rajah that he might attend 
and hear the evidence given against him. 
He did so; it was read over to him in the | 
Hindustanee language, with which the 
Rajah was only imperfectly acquainted. | 
At the conclusion, the Rajah requested to | 
be furnished with a copy of the deposi- | 
tions in the Mahratta Janguage, and said, | 
that when that was done, he would send | 
in his reply. A promise was made that | 
the depositions should be sent to him; 
but, although he frequently afterwards | 
repeated his request, they were not given; | 
and to the present hour the Rajah has | 
never received a particle of the evidence | 

| 

| 

| 

| 





against him, nor so much as a statement 
of the charges which the Government 
were, for years, prosecuting against him. 
The evidence in the case of the sepoys 
was of the most absurd and contradictory 
character; and though all on one side, 
was found insufficient to justify the con- | 
viction of the Rajah: in fact, one of the 
most able members of the Supreme Go- 


| language of that right hon. 
on the occasion to which I refer, ##% 
this :— 

“The hon, Member for Shrewsbury has ae 


vernment declared that he had sought in 
vain for a point on which to rest a belief 
of the Rajah’s guilt. The Nagpore case 
is altogether too ridiculous to require 
serious notice in this House. It is a story 
about sending a pair of slippers to, and 
receiving a sword from, a man who was at 
the time in circumstances of absolute de. 
pendance and poverty; and yet it was 
said, that to this man the Rajah applied 
for 300,000/. to aid him in obtaining 
troops from Europe. The third charge 
relating to Goa has been proved to be 
without foundation in any of its parts, 
The papers produced to prove the charge 
are the admitted fabrications of one man, 
being neither in the handwriting of the 
Rajah on the one hand, nor of the Viceroy 
on the other. The seals attached to them 
are also forgeries, Veing neither the State 
seals of the Rajah, nor the seals of any of 
his predecessors, either Rajahs or Peish- 
was. These Papers, too, were obtained 
by Colonel Ovans from a gang robber, by 
a bribe of 400 rupees, or 401. sterling. 
But, Sir, I would ask this House whether 


| it be possible that the Bombay Govern. 


ment and Her Majesty’s Ministers could 
believe this charge to be true, and yet re- 
frain from taking any notice of it as te- 
garded the conduct of a Portuguese Go- 
vernor representing a Power in ancient 
and friendly alliance with this nation? If 
the Rajah was guilty, Don Manoel, the 
Viceroy, was equally so; and if be was 
guilty, it was the duty of the British Go- 
vernment to bring his acts to the notice of 
his Scvereign, and to demand his punish- 
ment, and the most ample explanation 
from those whose confidence and authority 
he had so shamefully abused. Sir, on 
hearing of this extraordinary charge, | 
myself wrote to Don Manoel, at the time 
filling a high situation in the household 
of the Queen of Portugal ; and, in reply, 


| received a solemn declaration, made in 


the presence of a public notary at Lis- 
bon, to the effect that the charge was 
utterly false and groundless. Such I 
honestly believe to be the opinion o 
Her Majesty’s Ministers, in proof ot 
which I may refer to the words of 5! 
John Hobhouse, late President of the 
3oard of Control, addressed to this 


House on the 23rd of June, 1842. The 
Gentleman, 
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cused me of dethroning the Rajah of Sattara ; 
a charge almost too absurd to require contra- 
diction. I did not dethrone the Rajah of Sat- 
tara, ‘The hon. Member has also accused me 
of believing that the Rajah of Sattara was 
about to bring 30,000 Portuguese from Goa to 
iqvade British India. Where the hon. Mem- 
ber learned that, I know not: [ have seen 
some trumpery statement ina newspaper to 
that effect ; but there is not a word of truth in 
it, As President of the Board of Control, | 
know that those charges were brought against 
the Rajah of Sattara ; but to say, that I believe 
them, is what the hon. Gentlemen has not the 
slightest foundation for saying.” 


then, Sir, the exculpation of Don Ma- 
noel be considered complete, what be- 
comes of the charge against his alleged 
confederate in crime, the Rajah of Satta- 
ra? why is the latter punished, while the 
charge is considered too ridiculous to be 
noticed in reference to the former? = It is 
hot my purpose, however, to examine the 
evidence brought forward to criminate the 
Rajah of Sattara: my object is simply to 
inquire whether the accused has had the 
opportunity of establishing his innocence 
by an examination of, and reply to, the 
allegations recorded against him; and as 
it is too late in the Session to move for 
the appointment of a Select Committee, I 
have adopted the course of recommending 
ao Address to Her Majesty the Queen. 
| now beg Jeave to call the attention of 
the House, and of Her Majesty’s Govern- 
ment, to the contents of the Papers which 
have been recently printed and laid on 
te Table. They relate to certain charges 
brought against Colonel Ovans, and his 
native assistant, Ballajee Punt Nathoo, 
by Krushnajee Sudasew Bhidey, a man 
who was employed to write and send to 
the Bombay Government a document de- 
nouncing the Rajah of Sattara, and twelve 
other persons, as concerned in a treason- 
able conspiracy against the British Go- 
vermment. I must be permitted to say, 
hat T have hitherto most studiously ab- 
statned from bringing any charges agains! 
British officers connected with the de- 
thronement of the Rajah of Sattara. So 
lst from ever attempting to implicate Co- 
nel Ovans, | have refused to believe 
iy thing to his prejudice, and would 
hot even aceuse his native assistant of 
improper conduct, until I had afforded 
the Court of Directors the means of ex- 
‘mining into the nature of the evidence 
Hered 0 support of the charges against 
him, This will appear from my printed 
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Letter to the Court, upon page 9 of these 
Papers. A brief history of the connexion 
of Krashnajee Sudasew Bhidey, whose 
petition to this House has been printed, 
is here necessary, that the House may 
understand the true state of affairs. Be- 
fore I come to Krushnajee, however, ict 
me say a word regarding Ballajee Pant 
Nathoo, the person he has accused. This 
man is a Brahmin, and was instrumental, 
many years ago, in betraying his then 
master, Bajee Rao, the Peishwa, into the 
hands of the British Government. For 
this service he has since received a hand- 
some pension, together with a second 
rank amongst the Sirdars, or chiefs of the 
Deccan. [He was the enemy of the ex- 
Rajah, in consequence of that Prince re- 
fusing to make him his Minister; and 
throughout these proceedings, he has had 
the credit of being the chief instigator 
of the various plots to dethrone the Ra- 
jah. On the removal of General Lod- 
wick from Sattara, he was recommended 
to Colonel Ovans by the Bombay Govern- 
ment, as a fit man to be taken into con- 
fidence and employed in the work of get 
ting up evidence against the Rajah. He 
is a man of considerable talent, and has, 
it is said, amassed great wealih by the 
use of the power which he has been able 
to exercise since the dethronement of the 
ex-Rajah. ‘To return to Krushnajee ; this 
man, it appears, was the writer of the 
document I have already referred to, 
which was sent anonymously to the Bom- 
bay Government in the early part of 
1837, and was given to Colonel Ovans, 
with a strict charge that he should ascer- 
tain and make known the writer. Co- 
lonel Ovans subsequently reported, that 
he had discovered all the parties con- 


cerned in the petition (as the document 
‘was called); that it was written at the 


suggestion of the mother of one of the 
partics denounced, who was already in 
prison ; that its contents were dictated by 
the brother of that lady, a person of the 
name of Sukharam; and that it was post- 
ed from Poonah. Now, Sir, it is cer- 
tainly a very strange aud suspicious cir- 
cumstauce, that, after this account had 
been given to the Government, with an 
assurance from Colonel Ovans, that its 
accuracy might be relied upon, that it 
should appear, upon perfectly unquestion - 
able evidence, that not one word of the 
story was true. The Papers before this 
House prove, that a short time after this 
2G2 
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account had been sent to Bombay, and 
Colonel Ovans had obtained authority to 
imprison the parties named in the peti- 
tion, that officer was waited upon by 
Krushnajee, and informed that he (Krush- 
najee) was the real writer; and that he 
was employed by a man of the name of 
Lukshmun Punt, who promised him, in 
the name of the lady from whom the pe- 
tition purported to emanate, a reward of 
1,250 rupees. It is also in evidence in 
the Printed Papers, that this man laid 
such documentary proofs before Colonel 
Ovans, as thoroughly satisfied that officer 
that his statement was correct; and that 
he had given the true history of the paper 
in question. I have nothing to say in 
vindication of Krushnajee, as far as re- 
gards his conduct, respecting the writing 
of the petition. All I am anxious to do 
is, 10 prove to the House that there are 
ample grounds for believing that every 
part of the evidence against the Rajah, 
has been the fruit of conspiracy and for- 
gery. Let it be remembered, that Co- 
lonel Ovans has confessed, that all that 
this man said (before he became the ac- 
cuser of himself, and his chief agent, 
Ballajee Punt Nathoo,) was true. If, 
then, his statement was considered true 
in the one case, why should it be rejected 
in the other? But, let us look at th 
conduct of Colonel Ovans on the receipt 
of the proofs of the real authorship of the 
petition. Instead of sending those proofs 
to Government, he withheld them for 
nearly a year; as I understand Colonel 
Ovans has declared that all that Krush- 
najee has recently alleged, is false; and 
that he is prepared to prove it. I beg to 
state, that Colonel Ovans was publicly 
charged three years ago, in the Court ot 
Proprietors, with having suppressed the 
evidence of Krushnajee—even after he 
had demonstrated to his own satisfaction, 
that it was both ‘correct and conclu- 
sive.” When this charge got out to In- 
dia, Colonel Ovans seemed very anxious 
that the gentleman who had made it, 
should be prosecuted for libel. 1 will 
read three short paragraphs from his let- 
ter to the Bombay Government, showing 
his desire that the author of the charge 
sould be punished. The letter is dated 
Sattara, 23rd September, 1842, 

Par. 16.—“ TI think I may safely appeal to 
Government to say, if the accusations stated 
to have been read by Mr. G. Thompson, at 
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the India House, on the 29th of July jag, 
can possibly have any foundation, 

Par. 17-—“ If these atrocious libels, how. 
ever, were read by Mr. G. Thompson, in the 
presence of the Honourable Court of Direc. 
tors, and in the presence of the Proprietors; 
then, I beg to say, that I put myself, as a 
public officer, under the protection of the 
Court, and earnestly solicit that the law off. 
cers of the Company may be directed to pro. 
secute that gentleman for these libels. 

Par. 18.—“ But if this should not be 
deemed advisable, then I earnestly solicit per- 
mission to institute proceedings myself against 
Mr. G. Thompson ; and, in this case, I bee 
the Honourable Court will be pleased to 
grant an order to my law advisers, for any 
papers they may require to lay before the 
courts of law to prove my case.” 


Sir, if Colonel Ovans be desirous of yin. 
dicating his character from the very grave 
accusation of suppressing most important 
judicial evidence, he had better carry out 
his original wish, and prosecute the gen- 
tleman who has made the charge in this 
country, and who has since repeated it; 
affording at the same time to Colonel 
Ovans an opportunity, which he declined 
to embrace, of refuting that charge before 
the body to which he belongs, Now, 
Sir, as it respects the charges contained 
in the Papers recently laid on the Table 
of this House: From those papers we 
learn, that Krushnajce Sudasew Bhidey 
professed to believe, that he had a claim 
upon the British Government for the te- 
ward originally promised him for writing 
the petition, Whether this be true or 
not, one thing is proved by these Papers, 
that, on his appearing before Colonel 
Ovans to state his share in the transac. 
tions, he received from Colonel Ovans a 
present of fifty rupees, and was put upon 
a monthly allowance, which he was per 
mitted to enjoy, until the dethronement 
of the Rajah; and that he was then dis. 
missed with a present of one hundred ru- 
pees, and recommended for employment 
under the present Rajah. If, therefore, 
he is now branded as an infamous mag, 
in consequence of his original offence of 
fabricating a false document, what shall 
we say of Colonel Ovans, who, when 
fully cognizant of all the facts of the case, 
gave him in the first instance a very lt 
beral sum of money, and aft rwards kept 
him in his pay for two years, and finally 
dismissed him with another large gilt! 
Those who will take the trouble of goig 
through these Papers, will find that the 
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charges which have been brought against 
Colonel Ovans, and his agent Ballajee 
Punt, are supported by references to a 
very large number of highly respectable 
persons, as well as to a great number of 
oficial records. What did the Bombay 
Government do, on receiving a statement 
of these charges? Why, they sent them 
at once to the parties accused, who forth- 
with report that they are false and un- 
founded, and recommend that they be 
dismissed ; and they are dismissed ac- 
cordingly. After seven petitions to the 
Governor in Council have been thus 
treated, Krushnajee at lasts forwards bis 
complaints to Mr. John Warden, a judge 
at Poonah, and the Government agent 
for the adjustment of all claims upon 
Sirdars in the Deccan. Mr. Warden 
viewed these charges ina light very differ- 
ent from the Bombay Government, and 
at once called upon Krushnajee to send 
him a list of the witnesses, and proofs he 
intended to call, in support of his accu- 
sations. Here, Sir, is the list prepared 
by the accuser, and sent to Mr. Warden. 
It covers three folio pages, and refers to 
evidence in support of every one of the 
charges. It is in this paper that we 
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for five thousand rupees, and to find se- 
curity to the amount of one thousand 
more, to remain within the British juris- 
diction, and to appear and make good his 
charges; or, in default of doing so, to 
pay the fine, or to suffer, with his secu- 
rity, two years’ imprisomment. The re- 
cognizances were given; and Mr. Warden 
then wrote the following letter to the 
Government, sending with it, at the time, 
copies of all the documents which had 
been handed to him by Krushnajee Suda- 
sew Bhidey. The House will perceive 
from Mr. Warden’s ietters, that that offi- 
cer considered the case as one which was 
peculiarly deserving the notice of the Go- 
vernment, 


“To tur Carer Secretary To GOVERNMENT, 
Bompay. 

“ Agent’s Office, Poonah, 19th Aug., 1844. 

“ Sir—1. Several months ago, I received by 
the post a Mahratta paper, of which the en- 
| closed (Krushnajee’s Petition of the 14th of 
| October) is a translation. 

“2, As it has been usual for the Agent for 
Sirdars to communicate with the Government 

| on alleged misconduct by Sirdars; as the 
| mode of inquiry asked for in the present in- 
stance by Krushnajee Sudasew, is that ordered 





first find a direct charge against Colonel | by Government in the case of Dadjee Appa- 
Ovans; and | will read the passage, that | jee Seweya, excepting only that the commit- 
the House may decide whether or not it} tee on him was a native one; and as Ballajee 


was worthy the attention of those who 
ate bound to preserve the honour and 
integrity of the British service in India. 
(The bon. Member read from the Printed 
Papers a passage from the testimony of 


Krushnajee, accusing Colonel Ovans of | 


receiving money and piesents.} The 
House will observe, that there are three 
persons specified as witnesses in support 
of these charges against Colonel Ovans; 


that they are all in the service of the pre- | 
sent Rajah; and that one of them is no | 


less a person than the Rajah’s Minister, 
with whom Colonel Ovans had, of neces- 
sity, much official intercourse. g 
would have been easier than to have at 


once established the truth or the falsehood | 
of these charges, which were thus plainly | 


preferred in July, 1843. Mr. Warden 


deemed it his duty to require at once the | 
petsonal attendance of Krushnajee, at 
Oonah; and on his arrival, took from | 
him his solemn affirmation to the truth | 


of his statements, which will be found in 


page 32 of the Printed Papers. Besides | 


this affirmation, Mr. Warden called upon 
tushnajee to enter into recognizances 


Nothing | 


| Punt Nathoo is not only a Sirdar of the second 
class, and a pensioner of the British Governe 
ment, ‘during good behaviour,’ but is the 
most favoured of all those who, on the acces- 
sion of the British Government to the Dec- 
can, were styled ‘ British adherents ;’ it did 
not appear right that I should disregard such 
serious complaints against him, and so earnest 
an appeal to me, as the Agent of Government 
in immediate communication with the Sirdars, 
although those complaints relate to the acts 
of Ballajee Punt Nathoo when employed in 
; the Sattara country; and I therefore, as a 





preliminary step, called on Krushnajee Suda- 
sew to state the grounds on which he preferred 
these charges of extortion, fraud, and abuse of 
authority. 

“3. The enclosure No. 2 (the List of Wit. 
nesses, and other evidence), is the answer be 
has brought me, in which he has introduced 
| two additional charges against Ballajee Punt 
| Nathoo, as well as matter relating to the Re- 
sident at Sattara; and I feel that I cnly per- 
form my duty in laying both papers before 
the Honourable the Governor in Council. 

“4, As, however, it would be most unjust 
to the Resident and Ballajee Punt Nathoo 
to allow Krushnajee Sudasew Bhidey to pres 
| fer these accusations without confirming such 


| facts as are within his own knowledge, by legal 
solemn affirmation, and placing himself within 
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the jurisdiction of a British Court, empowered 
to punish him for defamation ; I have taken 
the solemn affirmation, of which the enclosure 
No. 3 is a translation, and obtained from him 
security to the amount of 1,000 rupees, besides 
his personal recognizance to the amount of 
5,000 rupees, for his appearance at Poonah, 
till the inquiry which may be ordered shall 
have been completed. 


’ 


J, WARDEN.’ 
What will be the surprise of this House 
when | that after all these formali- 
ties, precautions, and preparations, the 
Bombay Government dismissed the whole 
subject as utterly unworthy their atten- 
tion, aud took no means of rescuing the 
character of their own officer, or that of 
Ballajee Punt, by the only effectual and 
rational mode, namely, an inquiry into the 
case. Such being the state of the ques- 
tion, I trust this House and the Govern- 
ment will see the necessity of promoting 
an immediate and ful! investigation into 
all the facts of the case. JI cannot buat 
believe that the Rajah has been made the 
victim of the base and malicious plots of 
his native enemies, and that the Govern- 
went, in refusing him the means of meet- 
ing the charges brought against him, have 
acted unjustly. Our character in India 
has, I feel persuaded, been much injured 
by the way in which we have disposed of 
this case; while, on the other hand, a 
solemn and sifting inquiry, which would 
enable the deposed Rajah to rebut the 
evidence given against him, and his restor- 
ation, in the event of his innocence being 
established, would more than anything 
else exalt our name among the princes 
and people of our vast Eastern Empire. 
Ido not ask that the Rajah should be 
reinstated if he be guilty; but | do ask— 
and J will not at present believe that so 
reasonable a demard will be refused— 
that he be heard in his defence, and that, 
for the sake of truth and justice, the accu- 
sations which are contained in the Papers 
now before the House be impartially in- 
qvired into. The House of Commons 
will not, surely, be a party to the with- 
holding of such an inquiry as is now 
prayed for. We have recently witnessed 
a severe scrutiny into the conduct of two 
Members of Her Majesty's Government, 
whose resigaations have been accepted, in 
consequence of the strong sense entertained 
by the public of the necessity of having men 
in the public service who are beyond the 
reach of the slightest suspicion, I am quite 
convinced that there is not in this House 


eov 


say, 
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a more honourable man than Captain Bol. 
dero, who is ove of those whose resigng. 
tions have been recently laid before Her 
Majesty, and accepted. Let it not, thep, 
be said, that when charges so serious qs 
those of bribery and corruption are pre. 
ferred against officers in India, we refuse 
to examine the evidence offered in their 
support; and so at once prevent the refy- 
tation of them if they be false, and the 
punishment of the guilty if 
The Rajah has been condemned unheard, 


the Vy be true, 


upon the testimony of the most worthless 
characters. Let us not, then, refuse in. 
quiry into charges 
officers, when the means of ascertaining 
their truth are at hand, and when it is 
only by such a course that the ends of 
justice can be gained. The hon. Gentle. 
man concluded by submitting the Motion 
he had announced at the commencement 
of his speech. 

Dr. Bowring seconded the Motion, and 
said that it was deeply to be regretted, 
when subjects involving the well-being of 
our vast Indian Empire were introduced 
into the House, the interest taken was so 
small that the benches, as at present, were 
almost wholly deserted. Matters which 
had the piquancy of personal controversy 
were attractive enough; but those which 
directly affected the happiness of millions 
of our distant fellow subjects obtained lit- 
tle or no attention. In the case before 
the House, he found few hon. Members 
had waded through the numerous volumes 
of Papers which had been printed by 
orders of the House; but there was no 
portion of them which did not contain 
striking evidence of the widely-spread de- 
vices to entangle the Rajah; and on bis 
part, a constant desire was everywhere 
visible to be confronted with his accusers, 
to court inquiry, and to demand a ngid 
scrutiny. On one side was confused, en- 
tangled, inconsistent, and contradictory 
evidence; on the other, an injured but 
highminded man, strong in his convic- 
tion of his own innocence, appealing to 
the Government of India, to the Govern 
ment of England, and now to the British 
Parliament, for a fair investigation—de- 
manding punishment if guilty, but redress 
and reparation if wrongly accused. An 
should the Rajahappeal in vain? It was ia- 
possible to read his eloquent and pathetic 
language without feeling that such a mam, 
so speaking, was entitled to attention, With 


id r 
such evidence of mendacity, of fraud and 


against our own public 
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forgery, a8 his hon. Friend had laid before 
the House, how could this case be per- 
mitted to remain in its present state? It 
would come back again and again—press- 
ing and pleading with accumulated power. 
He entreated the House not to turn a deaf 
ear to the demands of justice and hu- 
manity. 

Mr. E. Tennent said, the Motion to 
which the hon. Member had called the 
notice of the House, was one with which 
byname, at least, they might be somewhat 
familiar ; inasmuch as this was, he believed, 
the eighteenth occasion on which it had 
been, either directly or incidentally, 
brought under the consideration of Parlia- 
ment. The object of the hon. Member for 
Montrose was, tu procure the reconsidera- 
tion of acase which had been investigated 
in the year 1836, and solemnly disposed of 
with every ordinary and controlling for- 
mality:; and the frequency of these unsuc~ 
cessful appeals, if they exhibited on the one 
hand a perseverance which might be iden- 
tified with a consciousness of the justice 
of their cause, demonstrated on the other 
a deliberation and firmness on the part of 
the numerous authorities who had been 
appealed to, concurring, as they all did, 
in rejecting the application, which could 
be attributable to one only conviction— 
that substantial justice had been already 
done, and that no plea existed for ques- 
tioning the decision or reviving the in- 
quiry. The inquiry into the charge against 
the ex-Rajah of Sattara, which had issued 
in his dethronement, was gravely and dis- 
passionately conducted before a competent 
Commission in India; their verdict had been 
confirmed by authorities at Bombay, sanc- 
tioned by the Supreme Government of In- 
dia, approved of by the Court of Directors, 
and recorded by the Board of Control ; and 
although the propriety of reopening that 
inquiry had been referred to three succes- 
sive Governors of Bombay, to three suc- 
cessive Governors General of India, to 
three Presidents of the India Board, and 
toa long series of Chairmen and Directors 
of the East India Company, the judgment 
upon it had been invariably the same— 
that the original decision was conformable 
with truth and consistent with justice ; 
and that a reconsideration of a question so 
solemnly decided, would be not only un- 
availing as regarded the deposed Prince, 
but would be injurious to the administra- 
ion of justice, avd prejudicial to the au- 
thorities by whom it had been originally 
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adjudicated. He (Mr. E, Tennent) would 
not allude to the general complexion of 
the evidence against the Rajah of Sattara 
further than to say that, the inquiry being 
oue of a political character, and called for 
by political considerations, its conclusive- 
ness was to be decided, not by the inap- 
plicable technicalities of a nist prius trial, 
but by that importance which, in the opin- 
ion of the Executive Goverument, attached 
to incidents and inferences involving the 
safety of a State and the security of a 
Government. In answer to the charge, 
that pertions of that evidence had been 
given by individuals of infamous character, 
and that in the mass it presented discrep- 
ancies and doubts which, under other cir- 
cumstances, would work the rejection of the 
entire case, he would merely remind the 
Howse, that this inquiry was pursued by 
parties upon the spot, to whom the charac- 
ters of the witnesses were known, and the 
facts they deposed to were familiar; and 
that they, after every deduction for charac- 
ter, and every allowance for contradiction, 
came to the deliberate and retained con- 
clusion that, after every exclusion and 
deduction, enough remained for convic- 
tion; and that the evidence, with all its 
differences, more than sustained the charges 
against the Rajah. The House should be 
aware that Sattara was no ancient dynasty, 
now overturned for our own aggrandize- 
ment; it was a small Principality, created 
by ourselves in 1819, and its Sovereign 
set up by us under a Treaty conformable 
to ourinterests. It was no discredit upon 
these proceedings to deny that the investi- 
gation was a trial; it was not a judicial 
trial; the British Government had no 
jurisdiction, no tribunal to try a foreign 
Prince. But it was a political inquiry, 
demanded in consequence of the equivocal 
conduct of a feudatory Prince towards his 
Lord paramount. ‘That inquiry estab- 
lished the fact, that the subject of it had 
been guilty of practices at variance with 
the terms of the Treaty which was the 
tenure of his power; and, because he re- 
fused to renew that violated Treaty, with 
assurance of fidelity for the future, he was, 
as a last resource, removed from the 
throne, and the heir next in succession 
installed in his forfeited authority. The 
main allegation in the Motion of the hon. 
Member for Montrose, and that most cal- 
culated to make an unfavourable impres- 
sion on the public, was the assertion, 
that all knowledge of the evidence 
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against him was withheld from the 
Rajah, and that to this hour he was in 
ignorance of the charge on which he had 
been condemned. Now, this was in every 
respect substantially incorrect. It was 
quite true, that of certain depositions no 
actual copies were submitted to him; 
and it was equally true, that the names 
of certain witnesses were withheld; 
but they were withheld upon this delib- 
erate calculation—that, being subjects of 
his own, residing within bis own domin- 
ions, and immediately within the circle of 
his influence, they would have been in- 
stantly tampered with, or constrained to 
withhold or to withdraw their testimony 
against him. But, whilst the names were 
withheld, the circumstances and facts of 
these allegations were all communicated 
to the Rajah, and the charges on which 
he was suspected were submitted for his 
answers and his evidence. Not only was 


this apparent in the pages of the Blue 
Books upon the Table, but they contained 
also the proofs that he tendered witness- 
es in his defence; and his own letters 
were filled with comments and explana- 
tions of the very charges on which he 
now complained that he was condemned 


in utter and total ignorance. The House 
would have collected from this and pre- 
vious discussions, that the Rajah of Sat- 
tara was deposed on the grounds of a 
treasonable conspiracy to incite the west- 
ern States of India to hostility against the 
British, and likewise of attempting to 
corrupt the fidelity of the native sepoys in 
the British service. His Minister, Govind 
Rao, was implicated and arrested for his 
share in these transactions; and 
mother, Girjabaee, in the hope of saving 
her son’s life by a confession of his com- 
plicity, caused a petition to be written, 
in which she indicated the names of twelve 
other individuals, all more or Jess involved 
in the guilt of the Rajah. Upon this in. 
formation those parties were arrested, their 
offences proved, and their culpability ex- 
tended to the inclusion of the Rajab. 
And the circumstances of this very peti- 
tion, and of the equivocations and false- 
hoods in relation to it, were themselves a 
painful evidence of the difficulties attend- 
ant on such inquiries; and of the utter 
indifference to truth, and recklessness of 
assertion, which characterized even parties 
of the highest rank, who were implicated 
in this investigation. The author of the 
petition hersclf, the mother of the Min- 
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ister, found it necessary by a falsehood to 
conceal the name of its actual writer, 
for fear of the consequence by which she 
might be visited by the Rajah. Her 
second son, a brother of the accused per. 
son, in like manner, in order to protect 
his mother from the Rajah’s resentment, 
penned an elaborate and circumstantial 
denial of her connexion with the petition; 
while, at the same moment, the lady her. 
self, in a personal interview with Colonel 
Ovans, avowed its authorship and authen. 
ticity, and assigned frankly her motives 
for its adoption. The hon. Member for 
Montrose might allege that at this inter. 
view, Girjabaee was personated by another 
lady: but her identity was proved by per 
sons by whom she was accompanied, and 
by the fact that she had been previously a 
frequent visitor to the ladies of Colonel 
Ovans’ family. This evidence of the 
authorship of this document it was essen- 
tial to bear in mind ; for, that point once 
established, it annihilated at one stroke the 
entire case which the hon. Member for 
Monirose had this evening set up. Krush. 
najee, the clerk who actually penned the 
petition for Girjabaee, was promised for 
his services 1,250 rupees. This promise 
the lady found herself unable to comply 
with; and the clerk, to enforce his claim, 
disclosed himself as the penman to the 
British Resident at Poonah. He prose. 
cuted that demand against her with the 
utmost perseverance up to the death of 
Girjabaee, in April, 1843, when he sud- 
denly shifted his ground, and protested to 
the Bombay Government that his first 
attempt to extort the money from Gira. 
baee was a fraud; that it was not she who 
had employed him to draw up the peti- 
tion; but that the petition was from 
{beginning to end a falsehood and 4 
| forgery, and that he had been suborned 
|to draw up and transcribe it by Colonel 
| Ovans, the Resident, and Ballajee Punt 
|Nathoo, a distinguished officer of the 
| reigning Rajah of Sattara; and that those 
) two persons, after availing themselves of 
‘his services, now refused to pay him bis 
' reward, and still owed him 1,100 rupees 
| out of the 1,250 which they had promised. 
Now, apart from the matchless effrontery 
' of prosecuting, even to her death, an inno 
cent lady, on a fraudulent pretence—let 
the House look at the probability or pos 
sibility of the device to which this shame- 
less villain resorts. Supposing, for one 
moment that Colonel Ovans could have 
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lent himself to so vile an imposture, and 
for 80 disgraceful a purpose ; supposing 
that aman of wealth and distinction, like 
Ballajee Punt Nathoo, could have stooped 
tosuch a crime, was it to be conceived 
that the concoctors of such an artifice 
would run the risk, nay, incur the cer- 
tainty of the detection, by withholding 
his wages from their instrument? In fact, 
there was and there could be no doubt that 
the mother of the Minister was the real 
petitioner in the case; that Krushnajee, 
the clerk, as a professional writer, was 
employed to draw up the document; and 
that whatever sum she might have pro- 
mised as her fee, Colonel Ovans had not, 
and refused to have, the slightest con- 
cern with the transaction, or their mutual 
claims. Krushnajee having failed to in- 
duce the British Government to enforce 
the payment from Girjabaee, was equally 
unsuccessful in inducing them to believe 
his tale that their own representative and 
oficer, Colonel Ovans, was his debtor, 
instead of the deceased lady; but, not to 
be baffled by one repulse, he announced 
his intention to persecute the Government 
with petitions, and the Resident with 
charges, till he should be appeased by the 
payment of his demands. Accordingly, 
petition followed petition, and allegation 
was heaped upon allegation, till at length, 
by one final sweep, he sought to crush 
both the objects of his animosity, and to 
his forn.er charge against Ballajee Punt 
Nathoo and Colonel Ovans, he added 
those alluded to by the hon. Member for 
Montrose, of bribery, extortion, corrup- 
tin, and dishonesty. And into these 
charges, brought by a man of such degrad- 
ed character, and directed against one of 
the most upright and distinguished officers 
in the service of the East India Company, 
and one of the most eminent and honour- 
able natives of India, the hon. Member 
how invited the House to enter, as a 
groundwork for demanding a revision and 
reconsideration of the whole inquiry into 
the political intrigues of the Sattara State. 
But the hon. Member said that the char- 
acter of the informer had nothing to do 
with the nature of the charge, and that that 
character, bad as it might be now, was re- 
garded as sufficiently respectable when, in 
1837, they relied on it to prove the charges 
against the ex-Rajah of Sattara. He must 
deny the justice of that inference; he 
must deny that the evidence of 1837 had 
aby Counexion whatever with the character 
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of Krushnajee. The personal evidence he 
gave on that occasion was not only volun- 
tary, but was worthless; and not only was 
the petition which he wrote acted and 
decided on before he was even known as 
the author, and found true in all its alle- 
gations, but in reality it merely directed 
the Commission to the quarter in which 
they might seek for proofs without ad- 
ducing a single proof or making one im- 
portant statement on the face of itself. 
The worthlessness of the mere copyist’s 
character was therefore totally unim- 
portant ; but were they prepared then, at 
the instigation of such an individual as 
this, to call in question for one moment 
the integrity and the honour ofsuch a man 
as Colonel Ovans? And what was the char- 
acier of Colonel Ovans? Sir G. Arthur, 
the Governor of Bombay, in noticing 
these charges, bore his testimony to the 
reputation of that distinguished officer in 
these terms :— 

“Since my arrival in this presidency, it has 
been my duty, as opportunities have incident- 
ally presented, to satisfy myself, as well by 
observation as personal inquiry, respecting the 
bearing and public reputation of all the Hon. 
Company’s servants, especially of those hold- 
ing offices of high trust and responsibility; 
and had I been called upon to name officers 
universally well spoken of and esteemed, I 
should certainly have included Colonel Ovans 
in the number; and this must have been the 
opinion formed by the late Commander-in- 
Chief, for on Sir R. Grant’s requesting Lord’ 
Keane to name an able and judicious officer 
to hold the appointment of Resident at Sattara, 
he recommanded his Quartermaster General, 
Colonel Ovans.’’ 

Such was the man against whom this clerk 
preferred a charge of meanness and cor- 
ruption. He (Mr. E. Tennent) held in 
his hand, and would beg to read to the 
House, two letters from Lieutenant Colo- 
nel Ovans, and he believed that every man 
who listened to them would feel a just in- 
dignation at finding a highminded and 
honourable gentleman placed in a situ- 
ation requiring him to notice or contradict 
such humiliating calumnies. The first was 
addressed to his (Mr. E. Tennent’s) noble 
Friend and Colleague at the India Board 
(Lord Jocelyn), and was as follows—it 
was received that morning : — 

“ London, July 22, 1845. 

“ My Lord—As I observe that a Motion is 
to be made this evening in the House of Com- 
mons by Mr. Hume—‘ That Her Majesty will 
be pleased further to direct inquiry to be made 
into the charges for bribery and corruption by 
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Krushnajee Sudasew Bhidey (as stated in the | him that in these two letters there Was a 


Papers before this House) against Colonel |}tone of frank 


Ovans, whilst resident at Sattara, I trust 
your Lordship will do me the favour to lay 
before Lord Ripon my unequivocal and un- 
qualified denial of this atrocious charge: as 
also to state, that I am ready to proceed at 
once to India to prosecute this infamous li- 
beller for perjury, should it be considered ad- 
visable soto do. Your Lordship may easily 
conceive that it is most painful to me to see 
such slander attached to my name ; but I feel 
confident that an upright and honourable 
service of thirty-three years in India, will be 
my best reply to the base attacks now made 
upon me; arising as they do, from my having 
at Sattara, honestly and fearlessly performed 
an important public duty to the satisfaction of 
all my superiors both in India and in Eng- 
land.—I remain, &c. 


“C. Ovaxs. 

*« P.S,—I venture to enclose a copy ofa note 
addressed by me to the Secretary at the India 
H{ouse, putting on record these my sentiments 
regarding Mr. Hume’s Motion.” 


The enclosure to the Secretary at the 
India House was as follows :— 


“ London, July 21, 1845. 

“ Sir—QObserving in the Papers regarding 
the case of the ex-Rajah of Sattara, lately 
printed by the House of Commons, that 
Krushnajee Sudasew Bhidey has preferred the 
following charges against me—viz., first, that 
Lieutenant Colonel Ovans has obtained from 
his Highness the Rajah of Sattara, payment of 
the sum of 1,500 rupees per mensem to his 
(Lieutenant Colonel Ovans’) father-in-law, and 
that this allowance was on his death trans- 
ferred to the Resident’s brother-in-law, who 
receives it up to this day; secondly, that when 
the Resident’s lady and children proceeded 
to England, gold, bullion, and Venetian neck- 
laces, to the value of 50,000 rupees, were 
purchased by the Rajah and given to the Re- 
sident; and observing also, by the Votes of 
the House of Commons of Friday last, that 
Mr. Hiume has founded a Notice upon those 
charges, and mentioned me by name, [ feel it 
to be my duty to state that, while I repose 
entire confidence in the Hon. Court to take 
whatever steps they may deem necessary in 
cousequence of these charges, whether in 
justice to the public service or to me as an 
officer in their employ, [ desire to place upon 
record my indignant and unqualified denial of 
all and every part of this most atrocious and 
calumnious accusation; and to state, that if 
the Court of Directors deem it right for me to 
proceed to Bombay, either to be subjected to 
the most rigorous investigation, or myself to 
prosecute the infamous author of this libel, I 
am prepared at every inconvenience, and at all 
hazards to my health, at once to adopt that 
course.—I remain, &c., 

“ C, Ovans.” 


He hoped the House would concur with 





and indignant honesty 
which was the most conclusive reply tg 


the Motion of the hon. Member for Mon. 


trose. The hon. Member for Montrose 
laid much stress upon the fact that the 
eighth petition of Krushnajee, the latest 
which had reached this country, was not 
inquired into by the Government of Bom. 


‘bay, although Mr. Warden, the agent of 


Sirdars and Sattara, had taken all the pre. 
liminary steps for an inquiry, and had 
bound over Krushnajee to prosecute, un- 
der a penalty of 6,000 rupees, and had 
obtained from him a list of witnesses to 
sustain the charge, including, among 
others, the name of the Dewan of the 
Rajah. Thehon. Member attached much 
importance to the two facts of the pe- 
titioner having given these names anden- 
tered into thissecurity. But as to handing 
in the name of the Minister of the Rajah 
as one of its witnesses, it appeared to have 
been but a piece of gratuitous audacity, 
in strict keeping with the reckless cha. 
racter of the charges themselves; and, as 
to the security, when the House was made 
aware that of these 6,000 rupees, the re. 
cognizance of the petitioner himself in. 
cluded 5,000, although he couched every 
petition in the character of a pauper, they 
would readily see that the amount of the 
security was no type of the character of 
Krushnajee. As for the remaining | ,000 
rupees, even if forfeited, so small a sum 
as 100/. would be a trifling object to the 
partisan who bailed him, compared with 
the value of compassing the infliction of 
an injury on the reigning Rajah, his 
friends, or his case. As to the charges 
against Ballajee Punt Nathoo, Sir G. 
Arthur found that they were a mere repe- 
tition ‘of the allegations formerly con- 
sidered; and, with the unanimous con- 
currence of the Council of Bombay, be 
refused to entertain the petition. Sir G. 
Arthur and the Council also expressed 
their unanimous opinion that no eredit 
could be attached to the accusations urged 
by Krushnajee against Lieutenant Colonel 
Ovans; and he trusted that the House 
would confirm this decision of the Go- 
vernor of Bombay, and protect the char- 
acter of a high-minded, honourable, and 
meritorious officer from aspersion of sis 
picion, by treating with contempt the im- 
putatious which it had been attempted to 
cast upon his name and conduct. He 
hoped, that the House concurring i0 this 
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opinion, would give him (Mr. Tennent) | 
its support in negativing the proposition 
ofthe hon. Member for Montrose. 

Mr... Williams supported the Motion 
of his hon. Friend the Member for Mon- 
tose, The hon. Gentleman the Secre- | 
tary to the Board of Control (Mr, Ten- 
nent) had made many assertions, but he 
had not proved any facts, He (Mr. 
Williams) knew nothing whatever of | 
Colonel Ovans; he might be, and pro- | 
bably was a highminded and honourable | 


man; but so long as these charges were | 
impending over him, and an investigation | 
of their truth or falsehood was denied, his | 
| his dynasty terminated about 1750, when 


character could not be regarded as entirely 
free from suspicion. 


he had entered into a conspiracy with the 
Portuguese Governor of Goa. Now, thi 


wasa fact, the truth of which Her Ma- | 
jesty’s Government might easily ascertain ; | 


but no proof had been adduced on the 
subject. He considered that it was the 
duty of the Government to institute some 
inquiry with reference to the allegations 
contained in this petition. 

Mr. Hogg said, that when hon. Mem- 
bers made attacks upon the characters of 
gentlemen of high honour, who occupied 
distinguished stations in the service of their 
country, they should, at least, be certain 
that they were accurate in the facts on 
which they grounded their statements. 
Not so with the hon. Member for Mon- 
trose. He had so confounded dutes, 
transactions, and witnesses, that he (Mr. 
Hoge) felt satisfied, that the hon. Mem- 
ber could not have read with any atten- 
tion the Papers laid on the Table. ‘The 
hon. Member had commenced by stating, 
that he would not enter into the details of 
the case of the Rajah of Sattara, and would 
confine himself to what he termed the new 
matter, the charges now for the first time 
preferred against Colonel Ovans and Bal- 
lajee Punt Nathoo; and yet he had ram- 
bled over the whole transactions, throwing 
out imputations most unsparingly, and 
giving a bit here, and a bit there, from the 
Papers, but in a manner so unconnected, 
that hon, Members who had not toiled 
through the mass of blue books, could 
understand little, save that im putations 
More or less grave had been cast upon 
Many gentlemen filling high and im- 
portant public offices. The House would 
Suppose from the statement of the hon. 


{Jury 


The most important | 
charge made against the Rajah was, that | 





Member, that the Rajah of Sattara had 
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inherited the dominions of Sevajee, that 
the Peishwa had usurped his authority, and 
that the East India Company, after re- 
storing him to his hereditary power and 
dominions, had entered into a Treaty with 
him as an independent Prince. Now this 
was wholly incorrect, and he would shortly 
state how the Rajah was circumstanced 
at the time when the Indian Government 
entered into a Treaty with him. The 
Mahratta power had been founded by 
Sevajee, a military adventurer, who raised 
himself to eminence in the time cof Au- 
rungzebe, and died in 1680. He was suc- 
ceeded by two sons and a grandson; but 


the Peishwa, or chief of the Council of 
Brahmins, usurped the sovereign power, 
and transmitted it to six successors; the 
descendants of Sevajee remaining all the 
while, a period of nearly a hundred years, 
powerless and in captivity. During all 
this time the government was adminis- 
tered exclusively by and in the name of 
the Peishwa, who was universally regarded 
as the head of the Mahratta confederacy, 
and with whom all the Treaties entered 
into by our Government were concluded. 
Bajee Rao, the last of the Peishwas, 
having entered Into a confederacy with 
other native princes for the overthrow of 
our power in India, the Government were 
compelled to take the field against him ; 
and the result was the total overthrow of 
the Mahratta power, Bajee Rao himself 
having been taken prisoner. The object 
and policy of the Government was, totally 
to destroy the Mahratta power and con- 
federacy, and all the territories of the 
Peishwa were accordingly annexed to the 
British dominions, with the exception of 
a new sovereignty which was created for 
the Rajah of Sattara, to enable him to 
maintain his family in adequate comfort 
and dignity. ‘Thus, to use the words of 
Mr. Elphinstone— 

“The Rajah was released froma prison, and 
was placed at the head of a Government ob- 
tained by no effort of his own, but which was 
the spontaneous result of the liberality of the 
British Government.” 


But was this sovereignty given to him 


absolutely and without conditions? No 
such thing ; he had the Treaty with him, 
and would, with the permission of the 
House, read it, or at least so much as re- 
lated to the conditions annexed to the 
grant made to the Rajah. The Treaty 
bore date the 25th of September 1819:— 
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“* Whereas the British Government having 
determined, in consideration of the antiquity 
of the House of his Highness the Rajah of Sat- 
tara, to invest him with a sovereignty suffi- 
cient for the maintenance of his family in 
comfort and dignity, the following Articles 
have been agreed to between the said Govern- 
ment and his Dighness. 

“ Art.1. The British Government agrees 
to cede in perpetual sovereignty to the Rajah of 
Sattara, his heirs and successors, the districts 
specified in the annexed schedule. 

Art. 2. The Rajah, for himself, and for 
his heirs and successors, engages to hold the 
territory in subordinate co-operation with the 
British Government, and to be guided in all 
matters by the advice of the British Agent at 
His Highness’s 2ourt. 

* Arr. 3, ‘lie British Government charges 
itself with the defence of the Rajah’s ter- 
ritories, and engages to protect His Wigh- 
ness from all injury and aggression. The 
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all intercourse with all persons not subject 
to his own authority, and could not even 
communicate as to matrimonial arrange. 
ments, except through the Political Agent; 
and this was what the hon. Member for 
Montrose called independence! The hop, 
Member had dwelt upon the exemplary 
conduct and good intentions of the Rajah, 
and had read in support of his statement 
various extracts from letters of Captain 


| Grant Duff, General Briggs, and other 


Residents at his court. He (Mr, Hoge) 
contended, that the ambitious views and 
intriguing disposition of the Rajah were 
known to every person who had communi. 


_ cation with him ; to Mr, Elphinstone, who 


framed the Treaty, and to every Agent who 


| resided at his court. In April, 1818, Mr. 


Rajah, for himself, and for his heirs and suc- | 


cessors, engages to afford every facility for the 
purchase of supplies for such troops as may be 


stationed in his country, or may pass through | 


it; and the pasture lands now appropriated 
for the use of the troops are to be permanently 
given up to them, The Rajah likewise, for 
himself. and for his heirs and successors, 
engages to afford all the assistance in his 
power to the British Government, in all wars 
and military operations in which they may be 
engaged. 

“ Art. 4. His Highness, for himself, and 
for his heirs and successors, engages at no time 
to increase or diminish the military force, 
without the previous knowledge and consent 
of the British Government. 

“ Art. 5. The Rajah, for himself, and for 
his heirs and successors, engages to forbear 
from all intercourse with Foreign Powers, and 
with all Sirdars, Jagheerdars, Chiefs, and Min. 
isters, and all persons of whatever description, 
who are not by the above Articles rendered 
subject to His Eighness’s authority. With all 
the above persons, His Highness, for himself, 
and for his heirs and successors, engages to 
have no connexion or correspondence. Any 
affairs that may arise with them relating to 
His Highness, are to be exclusively conducted 
by the British Government. If (for the pur- 
pose of forming matrimonial connexions for 
His Highness’s family, or for any similar pur- 
pose) His Highness has occasion to communi- 
cate with persons not rendered subject to his 
authority by this agreement, such communica- 
tion is to made entirely through the Political 
Agent. 

*« This Article is a fundamental condition 
of the present agreement, and any departure 
from it, on the Rajah’s part shall subject him 
to the loss of all the advantages he may gain 
by the said agreement.” 


The Rajah, it would be seen, was bound 
to be guided in all matters by the advice 
of the British Agent; was precluded from 


| ject was. 


| 
| 
| 
| 





Elphinstone impressed upon Captain Grant 
Duff the necessity of preventing the Rajah 
having any intercourse whatever with any 
other State —and the stipulations io the 
Treaty sufficiently evince how strong the 
opinion of Mr. Elphinstone on this sub- 
His hon. Friend the Secretary 
to the Board of Control had read a letter 
from Captain Grant Diff, so early as 
March, 1819, showing that the Rajah was 
addicted to intrigue, and was a complete 
adept in dissimulation. General Briggs, 
when addressing the Government, states 
that he is tenacious of his prerogative, and 
is daily becoming more impatient of our 
control, and expresses his apprehension 
that he may be detected in intrigues which 
may lead to his ultimate ruin. General 
Robertson states, that he knew of the Goa 
intrigue ; and General Lodwick, the fourth 
and last Political Agent, when addressing 
the Government on the 18th of August, 
1836, says— 
That His Highness, the Rajah, is ambi- 
tious, and capable of giving countenance to 
any conspiracy that has the advancement of 
that object in view, I have no doubt. So far 
back as November, 1885, a devoted friend of 
the British Government privately reported to 
me, that the conversation between His High- 
ness and his particular intimates constantly 
hinged on the downfall of the British Govern- 
ment. He further mentioned, that there were 
rumours of a combination, to join which Lis 
Highness was invited—adding, that he very 
possibly might be flattered into acceding to the 
plot. Nothing short of the high respectability 
of my informant could have induced me t 
give a moment’s credit to their report.” 
Again, on the 9th of September, he says— 
“ That it was beyond doubt that the Rajah 
had proved faithless to his engagements with 
the British Government :?’— 
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And on the 10th of September, he 
writes: — 

« Deeply as I regret the errors of His High- 
ness the Rajah, 1 can discover no extenuating 
circumstances ;”— 


And he subsequently reported to Govern- 
ment that the Rajah had gradually in- 
creased the troops in bis service, and even 
suggested to Government the expediency 
of sending additional troops to Sattara ; 
and, lastly, General Lodwick was so ap- 
prehensive of the consequences that might 
arise from the unauthorized communica. 
tions of the Rajah, that he told him that 
the fate of Bajee Rao would be his own. 
Such were the opinions of these officers, 
when on the spot, and in the execution of 
their duty. He admitted, with the hon. 
Member, that they have subsequently ex- 
pressed opinions of a different character, 
and most favourable to the Rajah ; and he 
hoped he need not add, that he (Mr. 
Hogg) gave these gentlemen full credit 
for the sincerity of the opinions which 
they expressed ; but he was bound to say, 
that he attached more weight to opin- 
ions given deliberately, under the pressure 
and responsibility of public duty, than to 
sentiments expressed when the case of the 
Rajah had become the subject of excited, 
and rather angry discussion. Before re- 
plying to the observations of the hon 
Member, as to the charges against the 
Rajah, he would ask permission to give a 
very brief sketch of the charges, and of 
the nature of the evidence adduced in 
support of them. In 1836, Colonel 
Lodwick apprized the Government that 
attempts had been made by the Rajah to 
corrupt the fidelity of our native troops, 
by tampering with certain native officers 
belonging to a regiment then stationed at 
Bombay. ‘This was not stated by Colonel 
Lodwick as an idle rumour, entitled to 
little attention, It was a grave representa- 
lion made by him in the discharge of his 
public duty, and it would appear, from 
his letters to Government on the occasion, 
that he then believed the charge to be 
well founded. In August, alluding to the 
officers who gave him the information, he 
says— 

“The circumstances within my knowledge, 
detailed in the depositions of the native ome 
cers, admit of no doubt of their credibility.” 


And again, when forwarding the deposi- 
lions to the Government, he says— 


“They were taken separately; and full 
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reliance may be placed on their correctness, 
both from the respectability of the deponents, 
and corroborating circumstances within my 
knowledge,” 


Sattara. 


In consequence of this information, and 
not in consequence of an anonymous 
letter, as alleged by the hon. Member for 
Montrose—the Government appointed a 
Secret Commission to investigate the 
matter, composed of Colonel Lodwick, 
Mr. Willoughby, Political Secretary to 
the Government, and Colonel Ovans, then 
Quarter Master General; and this Com. 
mission, after a laborious inquiry, came 
unanimously to the conclusion that the 
charges against the Rajah were fully 
proved. And what was the nature of the 
charge thus proved? An attempt to cor- 
rupt the very life-blood of our Indian Em- 
pire. Before the Commission was issued, 
several persons at Sattara bad been taken 
into custody at the suggestion of Colonel 
Lodwick, including Govind Rao, the 
Dewan of the Rajah. After the Commis- 
sion had closed its proceedings, this per- 
son was sent as a kind of State prisoner, 
first to Poonah, and afterwards to Ahmed- 
nugger. About this time also, Girjabee, 
the mother of Govind Rao, actuated either 
by feelings of irritation against the Rajah 
for having surrendered her son, or by the 
hopes of obtaining her son’s liberation, 
presented a petition to Government, stat- 
ing the names of several persons impli- 
cated in these transactions. These persons 
were in consequence examined, and their 
testimony corroborated and confirmed the 
evidence taken under the Commission. 
But the strongest corroboration, arising 
from coincidence of evidence, was the 
statement of Govind Rao himself, who, at 
a distance of nearly 100 miles, and ex- 
amined by a magistrate wholly uncon- 
nected with the matter, confirms by his 
testimony the evidence given at Sattara. 
The importance of this evidence was felt 
by the adherents of the Rajah, and how 
did they meet it? By alleging that Govind 
Rao was confined in a dark dungeon at 
the peril of in's life, and that the statement 
was extorted from him by Mr. Hutt, the 
magistrate of the district. Now what 
were the facts as appears by Mr. Hutt’s 
letter to Government? That he ordered 
a separate House to be taken for Govind 
Rao, who was treated with every con- 
sideration, and that Govind Rao himself 
volunteered the statement which was taken 
in Mr. Hutt’s own house, Govind Rao 
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writing it in Mabratta, while Mr. Hutt 
took it in English. He would now notice 
the objections urged by the hon. Member 
for Montrose to the proceedings under 
the Commission. The hon. Member al- 
leged, that the Rajah had not been fur- 
nished with a copy of the evidence, or a 
list of the witnesses, and that he was 
refused permission to bring with him an 
adviser. It was true that the Commission 
was a secret one; but he (Mr. Hoge) con- 
tended that everything was conceded to 
the Rajah that was requisite for his in- 
formation, or for the means of defence. 
After the witnesses had been exemined, 
and a prima facie case had been estab 
lished, the Rajah was invited to attend 
the Commissiou. He was requested, or 
to use the words of the ¢ 
was-— 


Jommission, he 


“ Earnestly pressed to allow the evidences, 


th 
who werein attendance, to be intreduced, that 


he might hear their history from their own | 


lips.” 


But he peremptorily declined being con- 
fronted with the witnesses, as derogatory 


to his dignity. The evidence of the prin- | 
cipal witnesses was read over to him; | 


whatever he had to say, or suggest, was 
attended to; several written memoranda 
were received from him and recorded, and 
all the witnesses whom he chose to name 
were examined. He was told that he 
might be accompanied, if he wished, by 
any friend, and he was, in fact, accom- 
panied by his brother and Balah Sahib 
Senaputtee. He had wished to be attended 
by a barrister of the Supreme Court at 
Bombay, which the Commissioners most 
properly refused, and this was the grievance 
on which so much stress bad been laid. 
The hon. Member had alleged, that the 
witnesses adduced were wholly unworthy 
of credit, and that the charge had been 
fabricated, for his own purposes, by Bel- 
lajee Punt Nathoo; and he read an extract 
from a speech or letter of General Lod- 
wick, reflecting severely on Ballajee Punt 
Nathoo, and representing him as hostile to 
the Rajah, and designating him as an 
arch informer. Now, he (Mr. Hoge) would 
confidently state, that he did not believe 
there was any native in India of higher 


character and integrity, or more deserving | 


of credit, than Ballajee Punt Nathoo. 
Mr. Elphinstone states that Ballajee Punt 
Nathoo had been connected with the 
Poonah Residency from the year 1804, 











that he entered the Residency employment 
in 1816; and to use his own words, he 
says— 

“Tn the troubles that followed, and in the 
settlement of the country, he (Ballajee Punt 
Nathoo) showed himself an able, zealous, and 
trustworthy public servant. He was my prin. 
cipal native agent, during most of the time | 
was in the Deccan, was consulted by me on 
all subjects, and gave me every reason to be 
satisfied with his judgment and fidelity,” 
When Ballajee Punt Nathoo was pro- 
duced, and examined before the Commis. 
sion, his name, at the suggestion of Co. 
lonel Lodwick, was not recorded. Did 
Mr. Willoughby and Colonel Ovans neg. 


| lect to inquire as to the character of a 


person produced under such circum. 
stances? No such thing. ‘1 hey placed 
Colonel Lodwick himself in the witness 
box, and the following was the result. He 
vas asked — 

“ Are you intimately acquainted with the 
person whose evidence was taken at the last 
day’s meeting, whose name has not been 
recorded ?’ 


His answer was :— 


*‘T have been intimate with him since I 
have been at Sattaura, whenever he visits the 
place ; and from his extremely high character, 


{and influence over the Rajah, I have been 


enabled to carry points and settle disputes 
which I should have hardly been able to effect 
without him.” 

Question.—“ From your knowledge of his 
character, have you ful! confidence in his ve- 
racity ?” 4 

Answer.—“ Yes, ] have, as far as in any 
native in India I have ever known. [lis for- 
mer intimacy with, and the confidence reposed 


in him by, most eminent men now in Eng- 


land, are the best proof of his high charac 
ter.”’ 

Question—“ Do you think it likely that he 
is so much in the interest of Appa Sahib, the 
Rajah’s brother, as to induce him to deviate 
from the truth ?” 

Answer—* No, I do not.” 


He had said that Colonel Lodwick, Mr. 
Willoughby, and Colonel Ovans were 
unanimous in declaring that the Rajah 
had been proved guilty of an attempt to 
corrupt our native sepc Sir R, Grant, 
the Governor of Bombay, and all the 
Members of his Council, after perusing 
the evidence, came to the same conclu- 
sion. Lord Auckland, the Governor- 
General of India, and all the Members o! 
Council, with the exception of Mr. Shake- 
spear, were equally satisfied as to the 
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Rajab’s guilt. Sir Robert Grant, though 
fully satisfied of the guilt of the Rajah, 
took a lenient view, and suggested some 
very trifling punishment; the Govern- 
nent of India regarded the matter as 
deserving much more serious notice, and 
Wr, Shakespear himself admitted, that 
ifhis doubts as to the evidence were re- 
moved, the punishment ought to be of 
the severest character. And here, let it 
be observed, that when Mr. Shakespear 
expressed his doubts, he had only read 
the evidence taken by the Commission at 


Satara, and that he dicd before that | 


evidence had been supported and fortified 
by subsequent inquiries. Shortly after 
the Report cf the Commission, Colonel 
Lodwick was removed from the Resi- 
deney of Sattara, and Colonel Ovans was 
appointed in his place. By him the in. 
vestigation was continued, and in the 
course of that inquiry he discovered the 
first traces of the intrigues and corre- 
spondence with the Government of Goa, 
and the ex-Rajah of Nagpore. The evi- 
dence, oral and documentary, as to the 
Rajah's intercourse with the authorities 
at Goa, for the purpose of subverting our 
authority, was so voluminous and complex, 
that it would be impossible to attempt 
even a sketch of it. [le admitted fully 
the folly and absurdity of the scheme; but 
he at the same time contended, that the 
charge was proved and substantiated be- 
yond the possibility of a doubt, It had 
been urged, that the charge respecting 
Goa was a conspiracy, got up for the pur- 
pose of completing the ruin of the Rajah. 
How, he would ask, was that allegation 
consistent with the fact 


1831, admitted that he had heard of the 
Goa intrigue when he was at Sattara, and 
had represented to the Rajah, that the 
prosecution of it would involve him in 
difficulty, and probably be the ruin of the 
taj! If it were a conspiracy, he must 
say, that the conspirators gave themselves 


avast deal of unsecessary trouble, and | 


exposed themselves to much unnecessary 
risk of detection, by adducing vo less than 
forty witnesses, 
the evidence of witnesses and documents, 
there was corroborative testimony of a 
very remarkable character, 
the Collector of the District of Rutnag- 
hetry, received secret information of an 
intended attack upon the Treasury at 
Vingorla, and in consequence of that in- 


that General | 
Robertson left the Residency in the year | 


But, independently of 


Mr. Spooner, | 
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formation instituted an inquiry. Here 
was an inquiry, at a remote station, by a 
magistrate wholly unconnected with Sat- 
tara, and for a wholly different purpose, 
and yet, in the course of that investiga- 
tion, evidence was taken, strongly con- 
firming and corroborating that given at 
Sattara, relative to the Goa intrigue. The 
tion. Member had ridiculed the absurdity 
of the Goa intrigue, and had expressed 
his astonishment that the Government 
could bave wasted their time in inquiring 
into such a matter. He fully admitted 
the absurdity of the scheme; but he de- 
nied that the wisdom or the folly of the 
Rajah’s intrigues, formed any element in 
the consideration of the matter. Or, to 
use the words of Sir Robert Grant— 


Sattara. 


“To play at treason is a dangerous sport ; 
and [ am much inclined to believe, thata 
State which consents to laugh at such jests as 
these, will quickly be in a situation to justify 
the utmost derision of its enemies.” 

The last charge, that of corresponding 
with Appa Sahib, the ex-Rajah of Nag- 
pore, was also most fully proved. And 
what, he would ask, was the conduct of 
the Rajah, when the letter addressed to 
him by Appa Sahib was produced aud 
shown to him by Sir James Carnac? Did 
he indignantly repudiate the charge, or 
deny the authenticity of the letter? No 
such thing—he evaded any direct answer, 
by alleging that the receipt of letters did 
not constitute guilt on the part of those 
who received them ; and by asking, where 

? Tne hon. Member for 
Montrose endeavoured to create the im- 
pression, that the Bombay authorities 
were hostile to the Rajah, while the Su- 
preme Government and the Court of Di- 
rectors disregarded the charges, and dis- 
approved of the investigation. A very 
unfair impression might be created by read- 
ing part of a despatch or a minute with- 
out stating the time or circumstances 
when it was written. It was true, that the 
Governor General expressed his appre- 
hension as to the danger of becoming in- 
volved in an indefinite and inconclusive 
inquiry; and further expressed his appre- 
hension, that the inquiries might create 
feelings of mistrust and insecurity through- 
out India. Previously, however, to the 
receipt of this communication, the Go- 
vernment of Bombay had obtained the 
clue to the whole intrigue; and, without 
troubling the House by further reference 
to the correspondence that took place 
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pending the inquiry, he would confidently 
state, that no one could peruse that cor- 
respondence without feeling satisfied that 
no Indian authority had any hostile feel- 
ing towards the Rajah, or any intention 
or wish to depose him; and that nothing 
but a clear conviction of the Rajah’s guilt, 
and an imperative sense of public duty, 
could have induced them to adopt harsh 
measures. When the whole of the in- 
quiry had been terminated, all the autho- 
rities were clearly satisfied as to his guilt; 
but, there was much discussion, and, at 
first, some little diversity of opinion, as to 
the best mode of proceeding, in conse- 
quence of that guilt. 


the government of Bombay by Sir James 
Carnac, who was invested with full powers 
to determine the best course, and to bring 
the matter to a speedy conclusion. Sir 
James Carnac had been in the chair at 


the India House, and it was a matter of 


notoriety that his views and opinions were 
favourable to the Rajah of Sattara. Sir 


James Carnac arrived in Bombay in June, 
1839, and, in several minutes, took a re- 
view of the case, concluding by strongly 
expressing his opinion in favour of a mild | 
and lenient course of proceeding. 


He 
suggested that a strong remonstrance 
should be addressed to the Rajah, stating, 
that the Indian Government considered 
it proved that he had entered into irre- 
gular and unwarranted communications 
with the Goa authorities, and with Appa 
Sahib, the ex-Rajah of Nagpore, and had 
attempted to seduce from their allegiance 
native Officers in the service of the British 
Government. That, nevertheless, the Bri- 
tish Government were willing to throw 
oblivion overall that had passed, upon his 
renewing and scrupulously adhering to 
the former Treaty, and undertaking not 
to injure the persons or families of those 
who had taken part in the proceedings 
against him. Subsequently to this pro- 
posal, Sir James Carnac received a de- 
spatch from the Governor General, enclos- 
ing copies of the minutes of the Council 
of India, who were unanimously of opinion 
that the charges against the Rajah had 
been fully proved, and had subjected him 
to the penalty of deposition. The receipt 
of that despatch, and the strong opinions 
expressed by the Governor General and 
his Council, made no alteration in the 
sentiments of Sir James Carnac, who still 
adhered to the lenient course he had sug- 
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i ciful suggestion. 





At this time Sir | 
Robert Grant died, and was succeeded in | 
{the Rajah in his position, and save him 
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gested ; though he distinctly recorded his 
opinion, that upon a reconsideration of 
the evidence and inspection of the original 
documents, and his own observations since 
his arrival, there was not a shadow of 
doubt in his mind as to the guilt of the 
Rajah, on the three charges preferred 
against him. Sir James Carnac having 
obtained the sanction and approbation of 
the Government of India, proceeded him. 
self to Sattara for the purpose of carrying 
into execution his own lenient and mer. 
He had four several 
interviews with the Rajah, and no one 
could read his narrative of the transaction, 
without being forcibly struck by the any. 
ious solicitude evinced by him to retain 


from impending ruin, After addressing 
him in the most conciliatory language, he 
put into his hands a Mabratta paper, 
which the Rajah was required to sign, 
and the translation of which he would 
read to the House :— 


“ Information having been received by the 
British Government, that your Highness, mis- 
led by evil advisers, had, in breach of the 
Treaty which placed you on the throne, en 
tered into communications hostile to the Bri- 
tish Government, an inquiry into these acct. 
sations was considered indispensable. This 
inquiry has satisfied the British Government, 
that your Highness has exposed yourself to 
the sacrifice of its alliance and _ protection. 
Nevertheless, moved by considerations of 
clemency towards your Highness and your 
family, the British Government has resolved 
entirely to overlook what has past, on the fol- 
lowing conditions, namely :— 

“First,—That your Highness now binds 
yourself strictly, and in good faith, to act up 
literally to all the Articles of the Treaty of 
the 25th of September, 1819, and especially 
to the Second Article of that Treaty, which is 
as follows ;—The Rajah, for himself, and for 
his heirs and successors, engages to hold the 
territory in subordinate co-operation with the 
British Government, and to be guided inall 
matters by the advice of the British Agent at 
his Highness’s Court. 

“Second,—That your Highness binds yout- 
self to pay your brother Appa Sahib Maharaj, 
whatever allowances he has heretofore re- 
ceived, and to put him in possession of all 
his private property ; and, should any dis- 
pute arise on this subject, the same 1s to be 
referred to the Resident, for adjustment, Appa 
Sahib Maharaj is also to be permitted to reside 
at any place he himself may choose, under 
the protection of the British Government. 

“ Third.—That Bulwunt Row Chitnavees be 
dismissed from your Highness’s counsels, aN 
not permitted to reside within your Highness s 
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territory without the sanction of the British 


Government. 

«Fourth, —The persons whose names are in- 
serted in a separate list having been guaran- 
teed by the British Government in person, 
property, and allowances of every description, 
as the same stood in July, 1836, this guaran- 
tee is to be binding on your Highness, and all 
complaints against them are to be referred to 
the Resident. Should it appear necessary 
hereafter, to the British Government, to add 
the names of any other persons to this list, 
the same guarantee is to be extended to them, 
aud itis to be acted upon in good faith by 
your Highness, in any manner that may be 
pointed out by the British Government. All 
complaints against these persons are also to 
be referred to the British Resident for his 
adjustment. 

“The above are the terms to be agreed to 
by your Highness, and these conditions are to 
be considered as supplemental to the Treaty 
of the 25th September, 1819, and to be signed 
and sealed as such, by your Highness; that 
there can be no modification in these terms, 
as your Highness’s sincere well-wisher, the 
British Government offers them in the confi- 
dence that your Highness’s penetration will 
recognize their moderation, and the expedi- 
ency of a prompt acquiescence. It is confi- 


dently expected, also, that the clemency of the 
British Government in preserving your State 
(raj) will be duly appreciated by your High- 


ness, as it cannot fail to be by the general 
voice of this country, and induce your High- 
ness, forthe future, scrupulously to maintain 
the relations of friendship and mutual confi- 
dence, by acting up to the provisions and 
principles of the Treaty.” 

Now, let it be observed, that the Rajah 
was not called upon to enter into any new 
lerms—he was merely required to observe 
strictly, and in good faith, the Treaty that 
he had already entered into; and this he 
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peremptorily refused to agree to, or sign, 
alleging that he had three several times | 
refused to sign the original Treaty. Sir! 
James Carnac distinctly states, that it 
was to this, the first of the conditions in 
the paper, that the Rajah expressed the 
greatest objection, stating, that by signing 
it, he would reduce himself to the condi- 
lion of a Mamlutdar, or farmer of the 
district, The hon. Member has stated, 
that the Rajah was called upon to admit 
his guilt, and that he, therefore, refused 
'o sign the conditions proposed to him. 
tis true, that the preamble states, that 
the British Government were satisfied as 
to the guilt of the Rajah ; but he himself 
Was not called upon for any explicit ad- 
mission of his guilt. It was indispensably 
necessary to ussign some reason in the 
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preamble, for the renewal of the for- 
mer Treaty, and the introduction of 
the other conditions in the proposed 
Paper; and he (Mr. Hogg) did not see 
how the preamble could have been ren- 
dered less offensive. Besides, Sir James 
Carnac distinctly states, that the objec- 
tion of the Rajah was not to the pream- 
ble. He particularly requested him to 
point out the particular part of the terms 
which he objected to, and in reply the 
Rajah distinctly refused to sign any new 
agreement whatsoever. Sir James Car- 
nac says, towards the conclusion of his 
last Minute— 


Satiara. 


“His conversation with me and his past 
conduct have satisfied me, that he is a man 
whom no Treaty can bind, and that he is firmly 
resolved not to re-enter into and fulfil the 
stipulations of the Treaty under which he was 
enthroned.” 


He attributes his failure to the inflated 
and erroneous impressions which had been 
instilled imto the Rajah’s mind; and, 
above all, to the confidence he reposed 
in the numerous agencies he had estab- 
lished in India and in England. He (Mr. 
Hogg) could not state too strongly his 
own opinion, that such agents, whether 
native or European, were the bane of every 
native Power that employed them. Sir 
James Carnac having tried in vain, during 
four interviews, to induce the Rajah to 
accede to his proposal, and avoid the ruin 
that must await his refusal, was com- 
pelled most reluctantly to determine on 
deposing him, and placing his brother 
in his stead. Still, however, he was un- 
willing to carry this severe sentence into 
immediate execution; and on leaving 
Sattara, instructed the Political Agent to 
send after him any communications which 
he might receive from the Rajah, hoping 
still to save the infatuated Prince. He 
(Mr. Hogg) would confidently ask the 
House, if it was consistent with our char- 
acter, and our safety, in India, to pass 
over, without notice, the attempt of a 
native Prince, however limited his power, 
to subvert the British authority; and he 
would further ask whether it was possible 
to suggest a course more lenient than that 
proposed by Sir James Carnac? The 
suggestion was entirely his own, and op- 
posed to the opinions of the other autho- 
rities in India; and every feeling that 
could influence a public man must have 
combined to make him use every effort for 
the success of his own proposal. The hon. 
2H 
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Member for Montrose had asked, with 
regard to the Goa intrigue, whether any 
reference on the subject had been made 
to the Portuguese Government? Why 
did not the hon. Member tell the House 
that he himself had written to the noble- 
man who at that time was Governor at 
Goa? And what was the answer of the 
Governor? Not that he had no corre- 
spondence or communication with the Ra- 
jah of Sattara; but that he had no cor- 
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deciding, on the ground of recorded and in. 
disputed facis, that by his conduct he had ip. 
curred the forfeiture of his dominion, and that 
it was placed under the absolute necessity of 
carrying that decision into effect on his refys. 
ing to accede to the terms of a new Treaty 
which, although it necessarily involved either 
a direct or inferential acknowledgment of his 
misconduct, yet only required him in future to 
abide by the principles of his original agree. 
ment, the conditions of which he had failed to 
observe.” 





{ 


respondence relating to political matters. | There might be some diversity of opinion 
What right, he would ask, had the Rajah | as to the mode of conducting the different 
of Sattara to communicate at all with the | investigations, and as to the policy of 
Portuguese Governor, or with any foreign | scanning too minutely every violation 
authority whatsoever? He was expressly | of political faith by subordinate native 


prohibited from having any communication 
with any foreign authority; and the for- 
feiture of his dominion was declared to be 
the penalty annexed to the violation of 
that condition. Before leaving this part 
of the subject, he would ask permission to 
read two extracts from a minute recorded 
by the late Mr. Edmonstone, one of the 
ablest and most benevolent men that ever 
adorned the British service in India; one 
known to be ever foremost in maintaining 
the rights and privileges of native Princes ; 
and, in political experience and know- 
ledge, scarcely inferior even to Mr, Elph- 
instone. 


‘The Principality of Sattara had no exist- 
ence antecedently to the formation of the 
Treaty with the Rajah. By the subversion of 
the Peishwa’s power, his territorial posses- 
sions, of which the territories now composing 
the State of Sattara formed a part, together 
with all the rights of sovereignty and suprem- 
acy which he exercised, devolved upon us. 
The Mahratta Federative Compact was dis- 
solved : the nominal supremacy of the impris- 
oned descendant of Sevajee was virtually ex- 
tinguished ; the materials which formerly con- 
stituted the Mahratta Empire were dissipated. 
The full extent of the Rajah’s claim upon the 
justice, and even the liberality of the British 
Government, might have been satisfied by a 
stipend or a jagheer; its policy awarded to 


bim a dominion, under special restrictions how- | 


ever, having specifically for its object to guard 
against the assumption of that titular suprem- 
acy to which he still considered himself to 
possess an hereditary claim, 


“ Finally, I must maintain, that in political 
questions involving the rights, interests, and 
conduct of its allies and dependants, the rul- 
ing power is the sole and proper judge; and 
that, in the case now under consideration, the 
British Government was not required to put 
the Rajah on his trial, and to be governed by 
the issue of it; but was strictly justified in 


| Princes; but the main and substantial 
| question before the House was the guilt of 
the Rajah; and he solemnly declared, he 
could not understand how any one who 
had perused the Papers could entertain a 
doubt as to his guilt, or the justice of the 
punishment inflicted. He now came to 
the charges of personal corruption against 
Colonel Ovans and Ballajee Punt Nathoo; 
and he must first express his deep regret 
that an hon. Member who took such a 
| deep interest in the affairs of India, and 
was well acquainted with the character of 
its civil and military servants, should have 
i felt it his duty to brisg forward such a 
{charge proceeding from such a source, 
| The House would bear in mind, that when 

calling their attention to the proceedings 
| under the Commission, he had stated that 
| Geerja Baee, the mother of Govind Rao, 
| had presented a petition to Government, 
| giving the names of several persons in. 
| plicated in the matter then under investi- 
| gation, and able to afford important infor- 
mation. There was some difficulty in as- 
certaining the person who had been em- 
ployed by Geerja Baee to write that 
| petition. At length, Krushnajee Sudasew 
i voluntarily came forward, and stated to 
{Colonel Ovans that he bad written the 
| petition by the desire of Geerja Baee ; and, 
| to remove all doubt as to the truth of his 
lallegation, he produced a duplicate ol 

that petition, the original having never 
been out of the possession of Colonel 
| Ovans, thereby proving most satisfactorily 
| that he, Krushnajee, had written and pre- 
| pared the petition. In December, 1842, 
‘this Krushnajee presented a petition [0 
| Government, stating that Geerja Baee had 
| promised him 1,250 rupees as payment for 
| his trouble in writing her petition ; that ol 
| this sum he had only received 150 rupees 
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and praying the intervention of Govern- 
ment for the recovery of the balance. He 
further alleged that Colonel Ovans and 
Ballajee Puot Nathoo had made them- 
selves responsible for the sum promised by 
Geerja Bae. This petition was referred by 
Government tothe Resident at Sattara, Co- 
lone! Ovans, who reported that he knew 
nothing whatever regarding the alleged 
promise of 1,250 rupees by Geerja Baee ; 
that Krushnajee, if he had any claim on 
Geerja Baee, must proceed against her in 
the usual manner; and that Government 
could not interfere in the matter; and a 
reply to that effect was sent to Krushna- 
jee. Shortly before the receipt of that 
reply, he had presented a second petition, 
nearly to the same effect as his first ; 
and, in reply to that petition, he was 
informed that his allegations had al- 
ready been considered, and that the de- 
cision Communicated to him must be re- 
garded as final. Ue then presented a 
third petition to the Governor, when on a 
tour in the Deccan, charging Ballajee Punt 
Nathoo with having received bribes from 
the Jageerdars and Ryots. This petition 
was inquired into, the allegations were 
declared to be utterly unfounded, and 
Krashnajee was informed that no further 


petitions on the subject would be received 


from him. Notwithstanding this intima- 
tion, he presented three or four other pe- 
litions to a similar effect, which, by the 
order of Government, were returned to 
him. Finding that his petitions presented 
to Government were returned, he thought 
he would try his success in another quar- 
ter; and he accordingly presented a pe- 
tition to Mr. Warden, the agent for Sir- 
dars at Poonah, dated October, 1843, 
reiterating his charges against Ballajee 
Punt Nathoo, and alleging, as before, 
that the petition of Geerja Baee had been 
written by him at her desire, and com- 
plaining that the promised reward of 1,250 
‘upees had not been paid to him. He 
would beg the attention of the House to 
this, that Krushnajee, in all his petitions 
up to October, 1843, alleged that the pe- 
tition of Geerja Baee had been written by 
him and by her desire. This man, Krush- 
hajee, now comes forward and declares, 
that all his former complaints and allega- 
lions regarding Geerja Baee were false; 
that she never employed him to write any 
petition; and that the petition purporting 
to have been presented by her, was forged 
by him at the suggestion of Ballajee Punt 


\ 
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Nathoo, who had withheld from him the 
wages of his iniquity. This wretch forges 
a petition in the name of Geerja Baee, 
and then endeavours to extort from the 
unfortunnate woman payment for having 
forged a document tending to the injury 
both of herself and son. He (Mr. Hogg) 
believed that the annals of human deprav- 
ity scarcely contained another instance of 
such infamy—admitted and avowed by the 
man himself—and yet it was upon the un- 
supported assertion of this wretch, that 
the hon. Member for Montrose had thought 
it his duty to place upon the Votes of this 
House, charges of bribery and corruption 
against a British officer of high honour 
and unblemished reputation. It so hap- 
pened, that as regarded the case of the 
Rajah of Sattara, it was entirely immate- 
rial whether the petition of Geerja Baee 
was authentic or not. That petition stated 
no facts—it only indicated the names of 
various persons who could afford informa- 
tion, and these persons were in conse- 
quence examined, and did afford important 
information, ‘Therefore, although the pe- 
tition was in itself an important document, 
its authenticity was wholly immaterial. 
There could not, however, be a doubt 
that the petition was prepared by the de- 
sire of Geerja Baee, and written by Krush- 
najee. Geerja Baee had called upon Co- 
lonel Ovans, and had adverted to and ad- 
mitted the petition. It had been alleged 
that Geerja Baee had never called upon 
Colonel Ovans, but had been personated 
by some woman, employed for that pur- 
pose by Ballajee Punt Nathoo. To this 
Colonel Ovans had replied, that Geerja 
Baee had called to visit his wife, that her 
person was known to him, and that he 
could not have been deceived. He would 
add, that Geerja Baee died in April, 1843, 
and that these allegations were not made 
until after her death. It was true, that 
documents had been transmitted to the 
Court of Directors by the hon. Member for 
Montrose, showing that Geerja Baee had 
disclaimed all knowledge of the petition in 
her name ; but his hon. Friend the Secre- 
tary to the Board of Control had read to 
the House a document of a subsequent 
date, in which Geerja Baee alleged that 
the supposed denia! was extorted from 
her. He had already stated that Ballajee 
Punt Nathoo was a native of great influ- 
ence, and of the highest character and 
respectability, and had been rewarded by 
the British Government for the valuable 
2H2 
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services he had rendered: that he had 
been connected with the British Govern- 
ment in India for nearly half a century; 
and he had read extracts from documents, 
showing the high estimation in which Bal- 
lajee Punt Nathoo was held by Mr. EI- 
phinstone and all the public authorities 
who succeded him. This man had given 
useful information to Government in the 
Sattara affair, and had, therefore, been 
persecuted ever since with a most in- 
veterate and implacable malignity. The 
charges pref rred against him had again 
and again been declared false and mali- 
cious by the proper authorities in India ; 
and this last attempt was now made here, 
to endeavour to disgrace, by foul charges, 
the name of a man now on the confines of 
The charges against Colonel 


the grave. 


Ovans were, that he had obtained pay- | 


ment of the Rajah of the sum of 1,500 
rupees per month to his father-in-law, and 
that this allowance was, on his death, 


transferred to his brother-in-law, who re- | 
ceived it up to this day; and that when | 
Colonel Ovans’s lady and children pro- | 


ceeded to England, gold bullion, and Ve- 


netian necklaces, to the value of 50,000 | 


rupees, were purchased by the Rajah, and 
given to the Resident. These charges were 
not even adverted to in the letter from 


Krushnajee to the Court of Directors in | 


December, 1843. For upwards of five 
years, every attempt has been made to 
cast imputations upon the judgment and 
impartiality of Colonel Ovans—but it was 
not (as Sir George Arthur says) until the 
eleventh hour, that his calumniators had 
dared to cast an imputation upon his in- 
tegrity and honour. These charges were 
preferred before Mr. Warden, the agent 
for Sirdars, who made no inquiry what- 
ever into them; he merely took the usual 


sureties, and referred the matter for the | 
The Govern- ; 
ment, finding that the charges preferred | 


orders of the Government. 


against Ballajee Punt Nathoo were iden- 
tical with those which had so often been 
declared false and malicious, dismissed 
them without further notice or inquiry, 


He was happy to say, that with regard to | 


the charges against Colonel Ovans, no in- 
quiry was made by the Bombay Govern- 


ment. Knowing the high honour and un- | 


blemished character of that distinguished 
public officer, and the infamous source 
from whence the charges proceeded, the 
charges were spurned with contempt by 
the Bombay Government, as they were 
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by the Court of Directors, and ag he 
hoped they would be by the British House 
of Commons. Sir George Arthur states 
in his minute, that he had the fullest op. 
portunities of knowing the bearing and 
reputation of the public servants in his 
presidency, and he declared that he would 
name Colonel Ovans among those who 
stood highest in the public respect and 





estmation. Sir Thomas M*‘Mahon, the 


i Commander in Chief, did not deem the 


charges deserving even of notice, and 
satisfies himself by saying that they ought 
ito be dismissed without inquiry. He 
| would ask permission to read an extract 
|from the minute of Mr. Crawford, who 
| had known Colonel Ovans from the time 
of his arrival in India. Mr. Crawford 
says— 

“T have known Colonel Ovans personally, 
| from his first arrival in India (I think, as far 
back as the year 1808, or thereabouts) to the 
| present time; and [ may add, intimately, 
| throughout that period. For although cir. 
cumstances prevented our meeting in later 
time for a considerable number of years, [ 
never lost sight of him, or of the estimation 
in which he was held by all classes. Of his 
pecuniary transactions, I had also an oppor- 
tunity of knowing much in former days: and, 
certainly, his disregard of all selfish consider. 
ations, untainted, however, by any approach 
to extravagance, would point him out to meas 
amongst the last men in the service who would 
e guilty of corruption, or dishonourable deal- 
ing in any way. In fact, to sum up my opin- 
|ion of Colonel Ovans in a very few words, I 
believe him to be utterly incapable of the acts 
imputed to him by this petitioner, or of any 
act as a public servant, or private individual, 
that need be concealed from any one. With 
these sentiments, I would deal with this, as all 
former petitions from the same source, dismiss 
it at once.” 


He would alsoask permission to read ashort 
extract from the minute of Mr. Reid, the 
third and only other Member of Council:— 


“The character and reputation of honour- 
able men, who have well and zealously serv 
ed the State, must not be left at the mercy o! 
| worthless and irresponsible individuals, who, 
| urged by disappointment, or by some more un- 
| worthy motive, or employed as the mere tools 
of a faction, step forward as public accusers. 


' And in conclusion he says— 


“ Taking this view, I consider it quite un 
| necessary to make any remarks on the case be- 
| fore us, further than to express my regret thatan 
| officer of Colonel Ovans’s established character 
should be liable to be traduced by such a person 
as Bhire appears to be, But, this isan evil to 
which all public men are exposed, and espéci- 
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ally those who, in doing their duty, place them- 
selves in Oppusition to the interests of influ- 
ential and unscrupulous adversaries.” 

He felt that an apology would be neces- 
sary, both to Colonel Ovans and to the 
House, if he were to enter into an argu- 
ment to show the absurdity, as well as 
the falsehood, of these charges. It had 
been stated by his hon. Friend the Sec- 
retary to the Board of Control, that nei- 
ther Colonel Ovans’s father-in-law, or 
brother-in-law, had ever been in India. 
ltappeared further, that the receipt of the 
alleged pension of 1,500 rupees was stated 
to have been of long standing, and as 
Colonel Ovans’s family went home in 
April 1843, the receipt of the gold bullion 
and necklaces was also a transaction not 
of recent date. How came it, then, that 
these matters had never before been ad- 
verted to? It was pretty obvious, that 
the adherents and advocates of the Rajah 


in petition, nor in debate at the India 


House, where the matter had been so often | 


and so warmly discussed, was there ever 
even an allusion to any suchcharges. The 
last debate at the India House was only 
about six weeks ago, and no allusion what- 
ever was there made to the subject, though 
Colonel Ovans was personally assailed, and 
the hon. Member for Montrose had ex- 
pressed his surprise that he had not thought 
himself called on to attend and defend him- 
self. He (Mr. Hogg) thonght, that the 
course pursued by Colonel Ovans was the 
course that ought to be pursued by any 
man of high honour and conscious integ- 
rity, under such cirenmstances; and he 
would ask permission to read to the House 
aletter addressed by Colonel Ovans to Mr. 
Melvill, the Secretary to the Court, a few 
days previous to the debate referred to:— 


“1, Charles Street, Lowndes Square, 
14th June, 1845. 

“ My dear Mr. Melvill—I should not have 
considered it necessary to have made any ob- 
servations on the proceedings at the last Quar- 
terly General Court of Proprietors, held at the 
India House on the 19th of March last, had it 
hot struck me that I might be expected to ap- 
peat in person to defend my conduct, as a 
public officer, from the accusations brought 
loward by Mr. G, Thompson. But, as J think, 
such a course of proceeding would be generally 
condemned, and, moreover, would be highly 
injurious to the public service, I trust, you will 
oblige me by submitting the following points 
(0 the Chairman and Deputy Chairman on the 
Subject ;-— 


“These points are — 1st, That as the Sattara 
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case has been duly disposed of by the Govern- 
ment of India, the Court of Directors, and the 
Board of Control, it does not become me, asa 
public servant, to interfere. 

“2nd, That my conduct as regards the case 
having been approved of by the Court of Di- 
rectors, I feel confident I may safely trust my 
defence in their hands. 

‘© 3rd, That I, therefore, rest assured, that 
whatever discussion may hereafter arise, the 
Court will do me the justice to believe, that 
it is from no apprehension or unwillingness to 
meet any charge that may be made against me 
that I refrain from attending personally in 
that Court, but solely from a strong sense of 
public duty; inasmuch as it appears to me, 
that it would be very prejudicial to the pub- 
lic interests for officers, who had held high 
political employment in India, to attend in 
that Court to answer charges affecting not 
only their own acts, but those of their official 
superiors, both in India and in England. 

“ As regards this case, therefore, [ will 
only add, that [ am ready and willing to 
afford any explanation that may be called for 
But that, as [ 
before said, I conceive it would be very hurt- 
ful to the public service to admit (by attend- 
ing personally in the Court of Proprietors) 
the right of Mr. G. Thompson to examine and 
try the servants of the East India Compauy 
for acts done in their official capacity whilst 
serving in India.—I remain, &c. 

*C, Ovans,” 
The hon. Member had said, if Colonel 
Ovans is conscious of his own innocence, 
why does he not court inquiry, which 
could only end in the refutation of the 
charges? He (Mr. Hogg) contended that 
the mere institution of an inquiry into the 
truth of charges so foul and infamous, 
would be a stigma upon the character of 
apy man. By whom were these charges 
preferred? By a wretch who, at the very 
moment he preferred them, avowed himself 
guilty of forgery, perjury, and extortion: 
character would indeed be valueless, if it 
did not protect a public servant of tried 
ability and unblemished reputation, from 
such charges proceeding from such a 
source. He urged these considerations 
even more strongly, with regard to Bal- 
lajee Punt Nathoo, It might be matter 
of feeling, or perhaps he cught rather to 
say of prejudice. But he appealed to 
all who had been in India, as to the cor- 
rectness of what he said, when he stated, 
that among natives of high caste, charac- 
ter, and influence, the disgrace of inquiry 
is little less than that of conviction, No 
failure, no exposure, could add to the in- 
famy of Krushnajee ; while his malignity 
would be gratified, ifhe could throwashade 
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upon the fair fame of those who had 
thwarted his schemes and exposed his 
falsehood. His hon. Friend the Secre- 
tary to the Board of Control had read 
two letters from Colonel Ovans, one ad- 
dressed to his noble Friend Lord Jocelyn, 
and the other to Mr. Melvill, in conse- 
quence of the Notice placed by the hon. 
Member on the Books of the House. He 
begged to state, that no communication 
whatever was made by the Court of Di- 
rectors to Colonel Ovans on the subject 
of these charges; he was not even called 
upon for a denial of them; they were 
treated by the Court with contempt, and 
as undeserving of any notice. If Colonel 
Ovans should express any desire for in- 
quiry, he (Mr. Hogg) thought it would be 
the duty of the Court of Directors to in- 
tervene and prevent it. A Government 
did not deserve to be well served who did 
not come forward to protect their servants 
when unjustly and falsely assailed. It 
had long been observed that the civil and 
military servants of the East India Com- 
pany were alike remarkable for their 
ability and their integrity. How came it 
that the East India Company were thus 
well served? It was because they remu- 
nerated their servants liberally, and ex- 
acted from them in return a rigorous dis- 
charge of their public duties; and while 
they maintained the purity of their ser- 
vice by visiting with severity any derelic- 
tion of duty, he hoped they would ever be 
equally ready to protect their servants 
from foul and false imputations like these 
now brought forward against Colonel 
Ovans, who had discharged his public 
duties for a period of thirty-three years, 
with honour to himself and advantage to 
his country. He would conclude by ex- 
pressing his hope and belief that the hon. 
Member would find few to support the 
Motion he had made. 

Sir Edward Colebrooke said, that his 
main object in rising was to prevent a 
statement of the hon. Gentleman the Sec- 
retary to the Board of Control passing 
uncontradicted. He alluded to that por- 
tion of the hon. Gentleman’s speech, in 
which he said that the proceedings in the 
case of this unfortunate prince were con- 
ducted ina manner usual in India. He 
knew not what cases the hon. Gentleman 
had in his mind when he made this 
statement; but certainly he (Sir E. Cole- 
brooke) was ready to admit that the re- 
cent history of India exhibited instances 
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in which great wars had been entered 
upon, ending in the dethronement of 
princes and conquests of territory, when 
the evidence on which we acted was ut. 
terly worthless for any judicial purpose, 
and where the parties accused had no 
opportunity of hearing the charges made 
against them. He would allude more 
particularly to the case of Scinde, which 
the hon. Gentleman was called upon, on 
a former occasion, officially to defend, 
and which exhibited a striking parallel to 
the present. The British officers who 
usually conduct the diplomatic intercourse 
with the native courts, being in either 
ease employed in the unworthy task of 
searching for evidence from polluted 
channels, and the Government, in both 
cases, proceeding to act against the 
princes accused of breach of Treaties, 
without giving them the opportunity of 
hearing the accusation or making their 


|defence; and then great volumes hai 


been prepared and laid before Parliament 
to impose upon us the belief that the 
cases had met with a judicial inquiry. 
He denied that such cases were to be 
taken as specimens of our ordinary deal- 
ings with the native princes of India. 
He thought that our conduct to the Ra- 
jah of Sattara exhibited a marked viola. 
tion of the principles of substantial jus. 
tice. If he were to be regarded as an 
independent prince, why did we not act 
towards him as the Sovereign States are 
usually dealt with, and ask for explana. 
tions or defence of his conduct, before we 
proceeded to means of coercion? If, 
however, looking to the dependant tek 
tion which he held towards us, he was to 
be regarded as a subject, he should have 
had the advantage, which the meanest 
subject enjoys, of a fair trial, and ample 
means of defence. The hon. Gentleman 
the Secretary of the Board of Contr, 
had indeed said, that the full particalas 
of the nature of the accusations wert, 
throughout the whole of the proceedings, 
communicated to the Rajah; and the 
hon. and learned Member for Beverley 
had made a statement to the same effect. 
He apprehended that there was here 
some mistake. Certainly, with regard {0 
one of the accusations, this proceeding 
was adopted ; but with regard to the (Wo 
subsequent and important accusalions, 
the Rajah remained to the last in utter 
ignorance of them. He (Sir BE Colee 
brooke) knew not on what authority the 
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hou. Member had made this statement; 


but this he knew, that there was on re- | 


cord a minute of the then Governor Ge- 
neral of India, in which this course was 


expressly recommended, and that this ad- | 


vice was never acted upon; and as that 


minute contained some striking comments | 


upon the impropriety of the original in- 
quiry into the intrigues of the Rajah of 


Sattara, as well as on the difficulty in} 


which the Government were placed, when 


they were called upon to act upon evi-| 


dence so collected, he would take the 
liberty of reading one or two extracts to 
the House. He considered that this 
minute, both in its observations on the 


past, and its recommendations for the | 


future, contained the only solitary gleams 
of sense in the whole of the Sattara 
volumes. 

“The grave inconvenience of a course of 
arduous and minute scrutiny into the possible 
plots and intrigues of the native States are, 
indeed, very obvious. Nor can it be neces- 
sary to dwell upon the unworthy labour of 
following out the petty and intricate ramifica- 
tion of such intrigues, or the questionable ex- 
pedients that must be employed to expose 
the tue meaning of proceedings covered with 
mystery. I would more strongly fix attention 
on the effect which seems justly dreaded by 
the honourable Court, of injuring the charac- 
ter of our Government for moderation, secu- 
rity and strength, In this instance, in an 
afiair of no real importance to our power, the 
idea of mistrust on the part of the British Go- 
vernment, may have spread from Rajpootana 
to Madras and Malabar; and when all these 
evils shall have been increased, the serious 
practical difliculty must be incurred. It being 
known that the secret has been discovered, it 
may be impolitic not to take notice of that 
from which, had we continued in real or af- 
fected ignorance, we should have sustained no 
harm. Yet by what process and with what 
impression on the public mind is the guilty 
State to be tried, condemned and punished ?””’ 


In a later paragraph of the same minute, 
Lord Auckland suggests— 


“That the Rajah should be furnished with 
a written statement, embodying a full and 
clear detail of the facts connected with the 
different charges, and of the names (with any 
reservations which may be absolutely required 
for the safety of the party) of the witnesses by 
whom they are proved, with a notice of the 
circumstances under which the evidence was 
obtained; and call for from him a similar 
written statement of whatever he may desire 
to urge in his own behalf.” 


Such was the recommendation of Lord 
Auckland with regard to the course to be 
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pursued for the future, and which was 
plain and rational. The reasons why it 
was not acted upon are explained in a 
despatch of Colonel Ovans, and which he 
(Sir Edward Colebrooke) was ready to 
admit were, so far as they went, perfectly 
unanswerable, The argument was much 
the same as that employed by the hon. 
Secretary to the Board of Control on the 
difficulty of giving up the names of the 
witnesses. If we made known our case, 
we made known the means of defeating 
it. The Rajah was a sovereign prince 
with full power over his subjects, and as 
we had been hunting about in every 
corner for evidence against him, directly 
the case was made known to him, he 
might employ his power to crush every 
person who might be brought against 
him ; and therefore any measure for try- 
ing his guilt by a full inquiry must be 
preceded by his temporary dethronement, 
in fact, by prejudging his guilt. Such 
reasoning was strong and cogent; but 
the practical conclusion at which he ar- 
rived was, not that we did right to dis- 
pense with a trial, but that we were ina 
position in which it was impossible to 
proceed with any credit to ourselves. 
And certainly the Indian Government 
seemed to be of the same opinion: and 
nothing could be more striking than the 
hesitation of the Government when they 
were called upon to act upon the evidence 
they had collected; so little right had 
the defenders of the Indian Government to 
assume that there was a strong weight of 
authority against the Rajah. The Indian 
Government prepared their case, and re- 
corded strong opinions of the Rajah’s 
guilt; but when they came to act, they 
shrunk from the responsibility of taking 
strong measures against him, and in the 
end waited for instruction from the Home 
Government. It was at this time that 
Sir J. Carnac was appointed to the go- 
vernment of Bombay, and proceeded thi- 
ther with full power to settle this long- 
pending question. He appeared disposed 
to take a favourable or lenient view of the 
Rajah’s case, and certainly to avoid hav- 
ing recourse to extremities with regard to 
him. But Sir J. Carnac found himself 
embarrassed in following out his views, 
owing to the strong opinions that had 
been recorded by different Members of 
the Government regarding the Rajah’s 
guilt. Sir J. Carnac wished to bury the 
whole matter in oblivion; but atthe same 
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time to do it in such a manner as should | upon the accusations against Colone| 
save the credit of those who had pledged | Ovans, as detailed in the petition of 
themselves to his guilt; and hence it was, Krushnajee Sudasew Bhidey. He thought, 
that he (Sir E. Colebrooke) believed that | upon reading the Papers laid before Par. 
the new Governor had recourse to that liament, that the Government had come 
extraordinary expedient that had been to a proper decision upon that subject; 
alluded to in debate, of offering terms of and he was the more disposed to make this 
amnesty to the Rajah, on condition of | admission, because he did not think that 
his subscribing a Treaty which should the Rajah’s case was materially improved 
contain a full confession of his guilt. He before the House, by entering upon the 
understood that the hon. Member for! points detailed in those petitions, He 
Beverley denied that the Treaty con- thought the case weakened by entering 
tained such an admission; and yet it| into such details; the House was an unfit 
stood recorded on the preamble and on | tribunal to enter upon such questions of 
every part of the document. Even the | evidence; but they were fully qualified to 
very fact of renewing the old Treaty was | judge whether the proceedings towards 
only intelligible on the supposition that ; the Rajah had been marked by fair deal- 
the former Treaty was broken or at an/ing, and whether they were conducted 
end. But not merely that; Sir J. Carnac, ; with regard to substantial justice. [t 
in his address to the Rajah, when he| was in this point of view that he had 
offered him these terms, reports that he | submitted his observations to the House, 
made him a long speech on the subject of He thought that the whole proceedings 
his criminality and ingratitude, and | towards this unfortunate prince were re- 
wound up with a parade of the magna- | prehensible, and having a strong opinion 
nimity of the Government in offering | on the subject, he could not allow this 
terms of grace. He would read the Ra- | opportunity to pass by without stating 
jah’s reply, as given by Sir J. Carnac, and | them to the House. 

the House would then judge whether the; Mr. Wakley said, it appeared to him 
hon. Member for Beverley was justified | that upon all questions of personal griev- 
| ance the Government seemed to make it 
jarule to get rid of the complaint bya 
| large majority, and thus the responsibility 
| of the Executive Government was remov- 
| ed from it by the decision of the House. 


in saying that the Rajah’s refusal of the 
terms did not turn upon the point of his 
confession of guilt. 


“‘ During my address, (are the words of Sir 
J.Carnac,) the Rajah evinced a considerable 


degree of impatience, and frequently inter- 
rupted me by abrupt declarations that he had 
committed no breach of alliance. When I 
had concluded, he stated that he regarded me 
as his friend and well-wisher, asserted that the 
accusations against him originated in the in- 
trigues of his enemies; that as long as the 
British Government entertained the idea that 
he had cherished hostile designs, he could 
agree to nothing; but this idea being re- 
moved, he would agree to any thing I pro- 
posed; that he would consent to any thing 
except to abandon his religion, or to acknow- 
ledge that he had been our enemy.” 


He (Sir E. Colebrooke) considered the 
Rajah’s reply dictated by proper pride 
and conscious innocence. He refused to 
accept the dishonourable terms offered to 
him, and he was accordingly dethroned. 
Having said thus much in favour of the 
Motion of his hon. Friend the Member 
for Montrose, he regretted having, in 
some measure, to qualify his approbation. 
But he could not agree to that part of 
the Motion which impugned the conduct 
of the Government, in refusing to enter 


| He thought that this was rather an appeal 
‘to the Government than to the House, 
| The First Lord of the Treasury ought to 
| make himself perfect master of the case, 
j and bring it to a satisfactory conclusion. 
| For his own part, he knew little or nothing 
‘of it until he heard it discussed in the 
| House that night; and having listened 
patiently to the statements that had been 
' made on both sides of the House, he had 
come to the conclusion that the Rajah of 
Sattara was a most injured man, and that 
' the least that could be done was to Insti- 
itute an inquiry. Should the prayer of 
‘the Rajah’s petition be withheld, it would 
be a most serious reflection upon the 
Government. The hon. Member for 
‘Beverley had failed to prove what he 
attempted. Commenting upon the ev- 
dence taken at Sattara, the hon. Mem- 
ber opposite had said that the witnesses 
were most reckless persons, that they 
utterly disregarded the truth, and that 
they had no apprehension of conse 
quences, their names being concealed. 
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Yet upon that evidence the Rajah had 
been deposed and banished, and was at 
the present moment an exile at Benares, 
and doomed to remain so, unless that 
House or the First Lord of the Treasury 
would interfere. Would the House refuse 
inquiry? Did they not feel that they were 
dealing with the case of an innocent man ? 
Nothing could prove his innocence more 
than his pertinacious refusal to sign a do- 
coment confessing his guilt, with all the 
awful consequences of that refusal staring 
him in the face. Why, Sir J. Carnac 
would have permitted the Rajah to re- 
main on the throne, to exercise royal 
authority, and to remain in connexion 
with the British Government, had he 
signed that document? That was proof 
demonstrative that Sir J. Carnac believed 
him to be an innocent man. Could Sir 
J. Carnac believe that he was dealing 
witha traitor? If he did, he himself would 
be liable to impeachment for the course 
he attempted to take. 

Mr. Bingham Baring was induced to 
make a few observations on what had 
fallen from the hon, Member for Taunton 
(Sir T. E. Colebrooke). The hon. Mem- 
ber had drawn an analogy between the 
inquiry which had been made into the 
case of the Rajah of Sattara, and that 
which had been made into the case of a 
feudal chieftain in the North-West Pro- 
vinces, who had been guilty of the murder 
of Mr. Fraser; but it was impossible to 
adapt the same mode of proceeding to the 
judicial trial of a subject for the crime of 
murder, and to the investigation of the 
political conduct of a dependent Sovereign 
to whom a breach of Treaty was alone in- 
puted. Much blame had been cast upon 
Sir Robert Grant’s conduct in this case; 
but the circumstances of India at the time 
had been altogether overlooked. The 
right hon. Member for Edinburgh told us, 
8 a debate upon the Affghan war, that 
there prevailed about that period a general 
Impression throughout the whole Empire, 
that the epoch of British dominion had 
reached its term. The star of England 
Was considered to be upon the wane, and 
the advent of a mysterious power from the 
North-West was expected to overwhelm 
us. Upon the same occasion, the au- 
thority of General Cubbon, Governor of 
Mysore, and of Colonel Sutherland, Go- 
Yernor of Rajpootana, were quoted, to 
show that there never had existed such a 
ferment among the native princes of India. 
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We know, moreover, that the Rajah of 
Kinnoul had collected munitions of war in 
the castles of his Principality, sufficient 
for the outfit of a large army, and that an 
insurrection had broken forth lately at 
Hyderabad. These were the circum- 
stances under which Sir Robert Grant 
acted; he would not otherwise have no- 
ticed intrigues, contemptible in ihem- 
selves, and of common occurrence at all 
times in the proceedings of native courts. 
The inquiry he had to institute was con- 
ducted by our Resident in a foreign State, 
among the subjects of the accused mon- 
arch, It was, from its very nature, beset 
with imperfections, which rendered its re- 
sult unsatisfactory as a foundation whereon 
to act. It was in consideration of these 
imperfections that the Home Government, 
although satisfied of the guilt of the Rajah, 
determined to overlook it. They selected 
as the new Governor of Bombay the Chair- 
man of the Court of Directors, who had 
shown himself favourable to the accused 
monarch. He determined, on his arrival 
in India, to undertake, in person, the ne. 
gotiation, which was a necessary pre- 
liminary to the restoration of the Rajah 
to his Throne. His subjects had com- 
mitted themselves by giving evidence be- 
fore our Commission. We were bound to 
protect them from persecution. His 
brother had been implicated. It was ne- 
cessary to secure to him his estates and 
pension. The Rajah had for many years 
refused to comply with the Second Arti- 
cle of the Treaty, which had placed him 
upon the Throne, and had pledged him to 
conform, in all things, to the advice of the 
British Resident. It became necessary, 
therefore, as a guarantee for the future, to 
insist upon again recognising the Treaty 
of which he had been entirely forgetful. 
These were the three conditions contained 
in the Mahratta memorandum which he 
was called upon to sign. He positively 
refused. The hon. Member for Taunton 
says that the plea of his refusal was, that 
he was thereby called upon to acknow- 
ledge his guilt. This plea was not ad- 
vanced by the Rajah at the time: it was 
an afterthought, suggested by his Euro- 
pean advisers. The allegation of guilt 
contained in the preamble of the memo- 
randum presented for his signature, was 
an allegation of the belief of the British 
Government in his guilt; but he was not 
required to sign the preamble. Sir James 
Carnac himself assured him (Mr. Baring), 
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that he should most readily have met such 
an objection by cancelling the preamble, 
which was altogether needless for the pur- 
pose he had in view, which purpose ap- 
pears upon the face of the documents to 
have been to obtain the guarantee of the 
Rajah, for the future observance of the 
Treaty, for the amnesty of the acts of the 
witnesses, for the payment of his brother's 
pension. Look at Sir James Carnac’s 
declaration, written before he quitted 
Bombay. Look at Mr. Farish’s minute 
approving of the deposal of the Rajah, in 
which he wrote at the time— 


Rajah of 


“2. My entire conviction of the Rajah’s 
guilt in the instances charged against him is 
on record ; subsequent events have only tended 
to confirm it; but the very act of his refusing 
the conditions of oblivion and reconciliation— 
conditions which even spared him the mortifi- 
cation of expressly acknowledging guilt, par- 
ticularly the first, as connected with his re- 
mark that it would place him in a subordinate 
situation, is a virtual declaration that he did 
not hold himself bound by the Treaty of 1819 ; 
and, even setting aside his former infractions 
of the Treaty, shows that no dependence could 
have been placed on him at any future pe- 
riod,”’ 

Look at the evidence of the Rajah him- 
self, contained in his own recital of events, 
communicated by him to the Nizam—a 
document which contains nothing upon 
which accusation might be rested—a do- 
cument which bears every stamp of authen- 
ticity. He there says— 


“5. * The whole substance of the new me« 
morandum (yad) is this, that nothing is to be 
done without consulting the Resident. Then 
I am to be like 2 Mamlutdar only, and to be 
subject to continual annoyance, and to have 
my people wearied, and entirely to let the 
statements of my enemies be confirmed.’ I 
would not sign it, in consequence, although 
the Resident brought me the memorandum, 
and left it to them to make what arrangements 
they thought proper, on making reference to 
(the authorities) in Europe and Calcutta, for 
when requisite [ shall speak in presence of 
those gentlemen who were present, whatever 
I have to say.” 


It was thus shown by the evidence of Sir 
James Carnac, of Mr. Farish, of the Rajah 
himself, that he was dethroned, not for 
his violation of the Treaty, but because he 
refused to give us those guarantees for the 
future which his previous conduct had 


entitled us to demand. So much with 
regard to that part of the speech of the 
hon. Member for ‘Taunton. As for the 
rest, he rejoiced to find that the hon. 
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Member for Taunton did not concur with 
the hon, Member for Montrose, in giving 
credence to the accusation against Colonel 
Ovans, and Balajee Punt Nathoo, a natiye 
of high rank and character, a constant 
friend of the British Government, anda 
confidential adviser of Mr. Elphinstone, 
in his settlement of the claims of the 
Southern Manratta Jaghiredars. fe 
would not go further into that part of the 
case, which had been so ably treated by 
others ; but he could not refrain from ex. 
pressing his indignation that upon the 
evidence of so worthless a character, afte; 
the perusal of the complete justification 
presented in the Papers before the House, 
charges of such a nature should be reiter. 
ated against men of such high and u- 
blemished character. 


Mr. Hume, in his reply, was understood 
to say that he would confine himself 
chiefly to one point. The hon. Member 
for Beverley had defended Colonel Ovans, 
and found fault with him for his observa. 
tions on that officer. In reply to the 
hon. Member, he would beg leave to read 
to the House an extract of a statement he 
had previously submitted to the Earl of 
Ripon. In that he said— 


“In a letter from Captain Durack to Co- 
lonel Ovans, dated 27th September, 1837, and 
forwarded by that officer to the Bombay Go- 
vernment, it is stated that Colone! Ovans au- 
thorized the writer (Captain Durack) to pay 
a sum of money to an obscure subject (Bhaw 
Lilly) of the Sattara State, for Papers that 
would implicate his Sovereign; and it ap- 
pears that the sum of 150 rupees was actually 
paid in advance. 

“ By his letter to the Bombay Government, 
dated the 11th November, 1837, par. pa. 403, 
Colonel Ovans reports that he has obtained 
Papers from one Balkoba Kelkur (a gang 
robber) for 400 rupees (40/.) most important 
against the Rajah. These Papers consisted 
of letters, alleged to be from the Portuguese 
Viceroy of Goa to the Rajah, (which the Vice- 
roy, now in Lisbon, has deposed to be foul 
forgeries,) and seals (which are proved not to 
be the Rajah’s) with other documents, not one 
of which is proved to be genuine. Yet, will 
it be credited, that on the 2ist September, 
1842, Colonel Ovans makes an affidavit, in 
defiance of these recorded facts, that he never, 
directly or indirectly, purchased evidence o 
any witness or witnesses whatever; and al 
though Colonel Ovans (now in England) has 
been publicly accused of moral, if not legal 
perjury, by the Rajah’s agent, now in Eng- 
land, he has not availed himself of the usual 
facilities for clearing his character of impulé- 
tions which the most obscure individual wou! 
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consider an everlasting stigma upon his re- 
spectability and good name.” 


For everything there stated he had vouch- 
ers in the Papers on the Table of the 
House, and he put it to the House, whe- 
ther the contradiction between Colonel 
Ovans’s statement on November 11th, 
1837, and his statement on September 
Q|st, 1842, was not a complete vindica- 
tion of what he had stated to the House, 
and a complete refutation of the hon. 
Member for Beverley’s remarks? But he 
held in his hand other Papers, which con- 
firmed all that he had advanced. He had 
the letters of Captain Durack to Colonel 
Ovans; he had a translation of the receipt 
for 150 rupees for the service which Bhaw 
Lilly agreed to perform. He had the 
copy of the forged seals of the Rajah, 
which were purchased by Colonel Ovans, 
and produced by him as evidence against 
the Rajah. He had copies too of the 
real seals which were produced by Rungo 
Bapojee, in proof of the forgery of those 
purchased by Colonel Ovans. All these, 
he contended, were clear and distinct 
proofs that Colonel Ovans was aware that 
evidence had been suborned against the 
Rajah, and that it was on this suborned 
evidence his proceedings were founded. 
He would not then go further with the 
case, nor would he press his Motion to a 
division. He had done his duty in bring- 
ing the subject under the notice of the 
House, and he threw on the Members the 
responsibility of rejecting his Motion, and 
neglecting to do justice to an injured 
Prince. He would only warn them that 
the preservation of our Empire in India 
must in the end depend on securing the 
affections of the natives, and that to 
pursue towards their princes a career of 
injustice, was to endanger our Indian 
Empire. If Ministers took no steps in 
the matter, he would bring the subject 
again before the House early next Session. 
Question put, and negatived. 


Burrer anv Curese.] Mr. Ewart rose 
to move that the House go into aCommittee 
to consider the Duties of Customs on But- 
terand Cheese. He was of opinion that 
these duties should be totally repealed ; 
in the first place, because they placed well 
nigh a prohibition on the consumption, by 
the poorer classes, of articles of the great- 
est importance to them; in the second 
place, because they operated as a great 
restriction upon our trade and commerce ; 





in the third place, because their repeal, so 
far from injuring the revenue, would in- 
crease it; and, in the fourth place, be- 
cause, when they were imposed originally, 
it was with no intention of their being 
permanent, the object of their being im- 
posed, at the close of the war, being to 
give an impulse to the sale of Irish pro- 
duce. As to the poorer classes, these du- 
ties had the effect of doubling for them 
the price of these essential articles. As 
to our trade, their repeal would infallibly 
extend our commerce with Holland 50 
per cent., and that with the United States 
from 75 to 100 per cent.; this extension, 
moreover, especially applying to those 
States with which our relations required 
to be established on a greater and more 
friendly footing. Experience had fully 
shown, in the case of coffee, tea, and other 
articles, that a reduction of duty was sure 
to produce a more than equal amount of 
revenue from the greater consumption of 
the articles, while in every other respect 
the results were clearly most beneficial. 
His proposition, doubtless, would be re- 
sisted by agricultural Members; yet their 
constituents were deeply interested in the 
repeal of these duties, so large a propor- 
tion of what butter and cheese they did 
manage to get being of foreign produce, 
and the price of this being, as he had 
said, doubled to them in consequence of 
the Tariff. He wouid not trouble the 
House further at present, but simply move 
that the House go into Committee. 

The Chancellor of the Exchequer said, 
he should certainly confine himself, as the 
hon. Member had anticipated, to the 
financial bearings of the subject. The 
hon. Member had intimated that if they 
went into Committee, he should move the 
total repeal of these duties; to that Mo- 
tion he should offer a decided opposition, 
He need scarcely remind the hon. Gen. 
tleman or the House, that the financial 
arrangements for the year had been made. 
In making those arrangements, the Go- 
vernment had endeavoured to give the 
most relief to the interests of the country. 
Some there were who thought they had 
gone beyond prudence ; but that they had 
gone to the extreme verge of prudence was 
the opinion of all, for they had proposed 
such a reduction of duties, that when the 
calculations of revenue and of expenditure 
for the year were made, they proposed to 
leave at the end of the year a surplus not 
exceeding 100,0007 It was his duty, 
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therefore, not to yield to any further re-| ment at the earliest period to take a course 
ductions, which could not be made with- which be had every confidence they would 
out the risk of a considerable deficiency.‘ take, and consider these duties which af. 
The two duties on butter and cheese pro- fected most important interests in the 
duced last year a sum of 347,000/., which country. 

he could not consent to give up, neither, Mr. Hume thought, it could be shown 
could he consent to state now what course | that the Revenue would receive the same 
he would pursue for the future. It was amount of money, and the duty be reduced 
the duty of a financial Minister not to at the same time. Every reduction of 
express a premature opinion, which ex- | duty on other articles had increased the 
pression might be made use of and oper- | Revenue; and if these duties were reduced 
ate injuriously. It would be fatal to those | one-half, the same sum might be received, 
who were engaged in business if a course | and a great benefit conferred. 

of future policy were promulgated at the Mr. P. Howard said, that in Warwick. 
end of a Session which would derange the | shire, Cheshire, and some other counties, 
trade of the country, whilst there might | where a large quantity of cheese was 
be circumstances in the country after- ; made, the farmer would suffer materially 
wards which would prevent the promised ; if that branch of agricultural produce were 
repeal. On the propriety, however, of | much interfered with. After the conces- 
these, as of all other duties, he would re-! sion which the Government had made 
serve his opinion ull that period cf the|to the commercial interest at the com. 
year when the finances were to be con- | mencement of the session, he thought it 
sidered; and when he knew the circum- | was hardly fair to make any fresh demand, 
stances of the country at the time, he | The agriculturists ought not to be depriv. 
would take such a course as would best | ed of all protection. 

promote the general interests of the —, Mr. Newdegate would only make a 
try. | single observation. It was to express a 


Mr. M. Gibson admitted that the right | hope that though the agricultural Mem- 
hon. Gentleman ought not to be er bers might be silent on the present occa- 
to announce on the part of the Govern-| sion, the House would not suppose them 


ment what reduction of duties they would | to be indifferent to the subject under con- 
propose, and what would be their fiscal | sideration. 

policy for the future. He was glad, how-| Mr. Cobden feared if some of his hon. 
ever, to find the right hon. Gentleman | Friends near him supported a scale of 
justifying these duties only on_ fiscal | duties for such articles, it would be neces- 
grounds, and declare that the only benefit; sary for him to dissolve partnership with 
the country received from these duties was them. It would, he was convinced, be 
347,000/. It had been proved that the| found that any duty on articles of food 
present duties cause a considerable reduc-| would fall doubly as heavy on the labour- 
tion of human food, and that if there were | ing man as on the rich man, and thus the 
no importation the agricultural labourers/ Government would be in a dilemma, in 
would not be able to procure cheese or| which they should abolish the duties alto- 
butter. Knowing something of the agri-| gether. Though the hon. Members for 
cultural labourers of Suffolk, he could say| Derbyshire, and some other counties, 
they consumed a great deal of the inferior | might find it to be for the interest of their 
kinds of foreign cheese, He knew that; constituents to support the duties on 
the cheese of Suffolk was hardly eatable,| butter and cheese, he could not see why 
and, as it was said, the dogs barked at it, ! the Members for Norfolk and Suffolk, for 
and he thought a duty of 100 per cent.| instance, should adopt the same course, 
was too high to be maintained, if they put If the right hon. Baronet would take the 
on any duty at all. The cheese growers of| trouble of making inquiries on the sub- 
this country could not supply one-half the | ject, he would find that there were six or 
wants of the country. The duty on corn| eight counties taxing the rest of the coun- 
here had a tendency to increase the arable | try, as well as all Ireland and Scotland, 
and to destroy the pasture land, whilst} in order that they might receive a high 
they maintained this high duty on cheese! price for their cheese. In the same mau- 
and butter. The end of the war was of| ner, if the right hon. Baronet took up 
all times the most strange for increasing | other articles, such as oats, beans, hops, 
taxation, and he called upon the Govern-| and barley, which were produced in pat- 
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ticular districts, he would be able to check- 
mate every county in the kingdom. He 
would be thus able to show that they 
were pursuing a system by which they 
were picking each other’s pockets, and by 
which they were all losers in their turn, 
while the whole country was a loser along 
with them. With regard to the question 
before the House, he felt confident that it 
would be dealt with next year, if not in the 
present Session ; and he hoped that other 
heavily taxed articles—such as silk, which 
had been alluded to in the course of the 
present debate—would be taken into con- 
sideration at the same time. 

Mr. Tatton Egerton said, the hon. 
Member who had just sat down had talked 
of the agriculturists picking one another's 
pockets, but he had said nothing about the 
great manufacturers of Lancashire or 
Yorkshire adopting the same course in 
picking the pockets of all England. He} 
did not, however, reproach the manufac- 
wrers for making large fortunes; but he 
would ask, why were not the landed pro- 
prietors to have also a return for their 
capital? If the profits of the two classes, 
namely, the agriculturists and the manu- 
facturers, were compared together, he was 
convinced that the jatter would be found 
to be beyond all comparison the greater. 

Dr. Bowring said, if the manufacturers 
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of this country required the consumers to 
pay ahigher price than the same article | 
could be procured for elsewhere, then, | 
indeed, the comparison drawn by the hon. 
Member who had last spoken would hold | 
good. But the manufacturers had re- | 
peatedly declared that they required no} 
protection, and they even showed that | 
those manufactures which had been en 
protected had progressed least. 

Sir Robert Peel had been rather 
curious to know what Motion the hon. | 
Member would have made, provided he | 
succeeded in inducing the House to go| 
into Committee. In the early part of! 
the Session, when the hon. Member be- | 
fore brought the subject forward, he had 
been under the impression that the object | 
ofthe hon. Member was to move for an | 
absolute and total repeal of these duties ; | 
but now, when his right hon. Friend had | 
argued that the Motion of the hon. Gen- | 
tleman involved a loss of 350,000/. to the 
revenue, the hon. Member cried out * no, | 
no,” as it implied only a reduction of the | 


| 
| 
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consider a reduction of 350,000/. in the 
Revenue at the present period of the Ses- 
sion? At an earlier part of the year, when 
they found themselves, in consequence of 
the renewal of the Income Tax, with a con- 
siderable surplus to deal with, they pro- 
ceeded to propose reductions in the duties 
on various articles to the amount of 
3,400,000/. Now, it would have been 
perfectly open to any hon. Gentleman, 
when these reductions were under con- 
sideration, to have proposed the remission 
of some of these duties, in order to sub- 
stitute others for them; but, instead of 
doing so, hon. Gentlemen approved of the 
various reductions that had een proposed 
by the Government, and now, after having 
permitted them to be carried into effect, 
and after the Government had reduced 
their estimated surplusrevenue to 100,0001. 
for the year, the hon. Gentleman comes 
forward in the month of July and pro- 
poses a farther reduction of 350,000/., for 
some time, at least, in the taxation of the 
country. The Government had already 
left the surplus revenue much smaller 
than under ordinary circumstances would 
be desirable; but they wished to make a 
great financial experiment, and they there- 
fore ventured as far as they possibly could 
go. Again, if the present Motion were 
carried, another hon. Member (Mr. Foster) 
intended proposing another Resolution, 
which involved an additional reduction of 
no less than 80,0007. He would ask, did 
the House think it right to annihilate the 
small sum that would remain in the hands 
of Government, and to run the risk of 
having a deficiency of 200,0002. or 
300,000/. at the end of the present year ? 
He opposed this Motion wholly on finan- 
cial grounds, and he thought it decidedly 
objectionable to permit the propositions of 
Her Majesty’s Government with regard 
to finance to be confirmed at the proper 
period of the Session, and that each indi- 
vidual Member should be at liberty to 
make propositions involving large financial 
changes. If the House had not confidence 
in the Government, whose business it was 
to bring forward a proposition of finance 
for the year, let a Motion of want of con- 
fidence be made. He said that the Go- 
vernment was bound, at the proper period 
of the year, to make an exposition of 
their financial scheme for the year, and 
then it was for the House to adopt or re- 


duty. But how was it to be expected that | ject it; but to take the course adopted by 
Her Majesty’s Government could seriously | the hon. Member opposite, of bringing 
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forward a financial proposition of this na- 
ture late in the Session, must derange the 
commercial policy of the country, and 
render it altogether uncertain what line 
would be pursued. He trusted the House 
would not accede to the Motion. 

Colonel Sibthorp said, he for one had 
not confidence in the Government. The 
right hon. Baronet asked, why not bring 
forward a Motion of want of confidence ? 
If such a Motion were made, the right 


hon. Baronet would probably find himself 
} y 


having recourse to the other side of the 
House to help him through. 

Mr. M. J. O'Connell wished his hon. 
Friend would not press his Motion to a 
division ; but at the same time, if he did 
so, he (Mr. O’Connell) would feel it his 
duty to vote with him. His constituents 
depended more on the sale of butter, than 
even on corn; but still he thought one 
rule should be applied to all agricultural 
produce; and in proof of the little danger 
which was to be apprehended from foreign 
competition, he might refer to the flax- 
growers of Ulster, who, though at first 
alarmed at the reduction of the duty on 


flax, now produced a larger quantity of| 


that article than they had ever done be- 


fore. 
Mr. Ewart replied: he begged to re- 


mind the right hon. Baronet, that it was | Ch 
| Clive, hon. R. If. 


in consequence of the right hon. Baro- 


Motion on a former occasion. He wished, 
also to add, that when he spoke of a re- 
duction in these duties, it was from a 


the gross amount received by the Revenue 
would fully equal that now arising from 
these sources, 
The House divided:—Ayes 38; Noes 
136: Majority 98. 
List of the Ayers. 


Aglionby, YH. A. 
Baine, W. 
Barnard, EF. G. 
Berkeley, hon. C. 
Blake, M. J. 
Bouverie, hon. E, P. 
Bowring, Dr. 
Brotherton, J. 
Christie, W. D. 
Clay, Sir W. 
Cobden, R. 
Collett, J. 
Dennistoun, J. 
Duncan, G. 
Dundas, Adm. 


Fielden, J. 
Vorster, M. 
Hastie, A. 
Hindley, C. 
lollond, R. 
llume, J. 
Mitcalfe, H. 
Mitchell, T. A. 
Moffat', G. 
Morris, D. 
Muntz, G. F. 
Norreys, Sir D. J. 
O’Connell, M. J. 
Pechell, Capt. 
Plumridge, Capt 
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Strickland, Sir G, 
Tufnell, H. 
Villiers, hon, C, 
Wakley, T. 
Walker, R. 
Warburton, H. 
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Ward, H. G. 
Wawn, J.T. 


TELLERS. 
Ewart, W. 
Gibson, M. 


List of the Aves. 


Ackers, J. 
Acland, T. D, 
A’Court, Capt. 
Acton, Col. 
Antrobus, F. 
Arbuthnott, hon, I. 
Arkwright, G. 
Astell, W. 
Barkly, II. 
Baring, rt. hon, W. B. 
Bennett, P. 
Bentinck, Lord G. 
Blackburne, J. I. 
Boldero, IH. G. 
Borthwick, P. 
Botfield, B. 
Bowles, Adm. 
Bradshaw, J. 
Bramston, ‘I. W. 
Broadley, H. 
Broadwood, H. 
Bruce, Lord F. 
Bruges, W. H. L. 
Buller, Sir J. Y. 
Cardwell, E. 


| Carew, W. H. P. 


Chute, W. L. W. 
Clive, Visct. 


. << -e : Sir ! 
net’s suggestion he had postponed his | Cockburn, rt.bn.Sir G. 


| Codrington, Sir W. 
Collett, W: R. 

; Compton, EH. C. 
ion 3€ ; Corry, rt. hn. HH. 
conviction, that if the rates of duty were | 
reduced one-half on butter and cheese, | 


Cripps, W. 

Damer, hon. Col, 
Darby, G. 

Dawnay, hon. W, Il. 
Denison, E. B. 

Dick, Q. 

Dickinson, F. H. 
Duckworth, SirJ.T.B. 
Duncombe, hon. A. 
East, J. B. 


| Egerton, W. T. 


E scott, B. 

Fsteourt, T. G. B. 
Farnham, E. B. 
Feilden, W. 
Ferguson, Sir R. A. 
Fitzmaurice, hon. W. 
Fitzroy, hon. Yl. 
Flower, Sir J. 

Fox, 8. L. 
Fremantle, rt.hn.Sir T. 
Fuller, A. E. 
Gardener, J. D. 
Gaskell, J. M. 


| Gladstone, rt.hn. W.E. 


Gladstone, Capt. 
Gore, M. 
Goulburn, rt, hon, H, 
Graham, rt. hn, Sir J, 
Granby, Marq. of 
Greene, T. 
Grimston, Visct. 
Hamilton, C. J.B, 
Harcourt, G. G. 
Heneage, G. Hl. W. 
Herbert, rt. hon. S, 
Linde, J. H. 
Hope, hon, C. 
Hope, A. 
Hotham, Lord 
Hussey, T. 
Ingestre, Visct. 
Jermyn, Earl 
Jocelyn, Visct. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Lennox, Lord A. 
Lockhart, W. 
Lowther, Sir J H. 
Lygon, hon. Gen. 
Mackenzie, T. 
Mackenzie, W. F. 
M‘Neill, D. 
Martin, C, W. 
Masterman, J. 
Meynell, Capt. 
Morgan, O. 
Mundy, E. M. 
Neeld, J. 
Neeld, J, 
Newdegate, C. N, 
Newport, Visct. 
Nicholl, rt. hon. J. 
Northland, Visct. 
Ossulston, Lord 
Packe, C. W. 
Pakington, J. S. 
Palmer, G. 
Patten, J. W. 
Peel, rt. hn. Sir R. 
Peel, J. 
Pennant, hon. Col. 
Polhill, F. 
Pringle, A. 
Pusey, I’. 
tashleigh, W. 
Ktepton, G. W. J. 
Richards, R. 
Rolleston, Col. 
Round, J. 
Scott, hon. I. 
Sibthorp, Col. 
Smith, A. 
Smith, rt. hn. T. B.C 
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Somerset, Lord € i. 
Soiheron, T H. 5. 
Spooner, 

iy, Sir S. T. 
Sturt, H.C. 
Thesiger, Sir F’. 
Thornhill, G. 
Tollemache, hn. 
Tollemache, J. 
‘Tower, C. 

Trevor, hon. G. Rt. 


Trollope, Sir J. 
Tyrell, Sir J. T. 
Vernon, G. H. 
Vesey, hon. T. 
Walsh, Sir J. B. 
Wellesley, Lord C. 
Yorke, hon. E. 'T. 


TELLERS. 
Young, ri 
Baring, H. 


Cusroms Dutirs.] Mr. Forster then 
moved, that the House resolve itself into 
Committee, for the purpose of consider- 
ing the propriety of rep aling the duty 
on a great number of articles, such as 
quinine, torrified starch, horses, mares, 
colts, &c. He would not, at that late 
hour, trouble the House by going into the 
particulars of all these items ; but he 
thought, considering the small amount of 
duty received from them, that they ought 
to have been included in the general 
Tariff; and he hoped the right hon. Baro- 
net would give some satisfactory reason 
for their omission. 

Sir R. Peed said, when he had brought 
forward his reduced Tariff, he did not 
state that there were not other articles 
on which a reduction of duty ought not 


also to be made; but, considering the 
progress that the Government had made 
during the past three years in commer- 
cial reform, he thought the House might 
very well leave further alterations in their 
hands for future consideration. 

Motion withdrawn. 


Fees 1x Crimtnat Covrrs.] Mr, 
Escott, in moving the Second Reading of 
Fees in Criminal Courts Bill, said, per- 
sons brought up to a court of justice had 
certain fees to pay if they were not con- 
vieted ; and those who were found guilty, 
had frequently to pay more than ten times 
the amount of the fine imposed on them 
in the shape of fees. Interests had sprung 
up from these fees to defend this system. 
There were those now living, who remem- 
bered when the office of clerk of assize 
was sold for several thousand pounds, 
and by a Judge of assize. He trusted 
that the Bill would be read a second 
time, If, in preparing its provisions, he 
had gone too far in any particular, that 
might be considered in Committee. They 
could not possibly stop short as regarded 
the great principle involved in the mea- 
gure, 
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The Attorney General observed, that 
the House should take care that they 
were not hurried into rash legislation as 
to this matter. To a certain extent, he 
entirely agreed with the hon. and learned 
Member. The bon. and Jearned Gentle- 
man was induced to take up the subject, 
by reason of great abuses which existed in 
the county with which he himself was 
more intimately connected. These abuses 
principally consisted in exacting fees from 
persons before they were allowed to plead, 
in taking fees from parties who were ac- 
quitted, and in compelling persons to tra- 
verse, and so obtaining fees from them. 
He entirely agreed with the hon. and 
learned Member, that these were great 
abuses, and that they should also be re- 
medied ; and he was quite prepared to 
introduce any measure which might have 
the effect of remedying them. But his 
hon. and learned Friend had been led too 
far by his own strong feelings. In the 
Bill which he had introduced, the House 
would at once perceive that the principal 
object was to abolish all fees, in all cases 
whatsoever, whether of acquittal or convic- 
tion; and, whether on trial or indictment, 
or upon more summary proceedings. By 
the 55th George III., the fees on acquit- 
tal, taken from prisoners, tried either for 
felony or misdemeanor, were entirely abol- 
ished. That Act did not certainly go to 
the extent for which his hon, and learned 
Friend properly contended, because it 
only applied to the case whea the parties 
were in prison, and charged with felonies 
or misdemeanors, and afterwards acquit- 
ted. It was a great evil, that parties out 
on bail, charged with misdemeanor, and 
afterwards acquitted, should be made to 
pay fees on that acquittal. He thought 
that no parties should be called upon to 
pay fees, before they were admitted to 
plead. Nor should any party be com- 
pelled to traverse, for the purpose of giv- 
ing fees to the officer; but he was not 
disposed to say, if a persen was disposed 
to traverse, that all fees on traverses 
should be abolished. He agreed, that 
with regard to acquittals, no fee should 
be taken from a party, whether he were 
discharged out of prison, or out on bail, 
and tried for misdemeanor and acquit- 
ted. He concurred with the principle so 
far, as that it was improper to demand 
fees before parties were permitted to 
plead ; that was a grievance, and that he 
would remedy ; and to that extent he went 
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with his hon. and learned Friend. His 
hon. Friend had said, there were cases in 
which the fees on conviction were more 
than the fines imposed by way of punish- 
ment. That, he admitted, was also a 
grievance which should not be continued. 
Provide a remedy for these cases; but as 
the Bill now stood, extensive and general 
as it was, he must oppose it. 

Mr. Aglionby approved of the principle 
of the Bill, and was glad the subject had 
fallen into such hands, The object was 
to remove a grievance which pressed se- 
verely on many of Her Majesty’s subjects; 
and, if the Bill went too far, and repealed 
Acts of Parliament, some of which the 
Attorney General admitted should not 
remain on the Statute Book, he thought 
they had a right to expect from the hon. 
and learned Attorney General a state- 
ment of what particular Acts of Parlia- 
ment he was willing to extend the opera- 
tion of the Bill to. He would suggest 
that the Bill should be allowed to be read 
a second time; and, that in the mean 
time the Attorney General should consi- 
der to what Acts of Parliament the Bill 
should extend. 

Sir J. Graham had understood, that 


the object of the hon. Member was merely 
to abolish fees charged upon the acquit- 
tal of parties, of fees exacted from per- 
sons admitted to bail, and from persons 


forced to plead. To that extent, as he 
had stated last year, he was prepared to 
go with his hon. Friend; but this Bill 
went further, and proposed to repeal some 
Acts of Parliament under which fees were 
imposed under other circumstances, to its 
full extent, therefore he could not concur 
in it. Being prepared to support the 
object of his hon. Friend so far as he had 
said, he should voie for the second read- 
ing of the Bill, upon the understanding 
that it would be modified in Committee. 

House divided:—Ayes 40; Noes 6: 
Majority 34. 


List of the Aves. 


Fremantle,rt.hn.Sir T. 
Gaskell, J. Milnes 
Blake, M. J. Goulburn, rt. hon. H. 
Borthwick, P. Grahan, rt. hn. Sir J. 
Bouverie, hon. E. P. Greene, T. 
Brotherton, J. Harcourt, G. G. 
Cardwell, E. Ilope, A. 

Dickenson, F. II. Jermyn, Earl 
Duncan, G. Jones, Capt. 
Ferguson, Sir R. A. McNeill, D. 

Forster, M. Martin, C; W. 


Aglionby, H. A. 
Bentinck, Lord G. 
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Thesiger, Sir F, 

he kas G. 
Tollemache, hn, 
Wakley, T, Ee 
Warburton, H. 
Wawn, J. T. 
Young, J. 
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Mitchell, T. A. 
Muntz, G. F. 
Nicholl, rt. hon. J. 
O’Connell, M. J. 
Pringle, A. 

Pusey, P. 

Rashleigh, W. 

Scott, hon. F. 

Smith, rt. hn. T. B.C. 
Somerville, Sir W. M. 
Spooner, It. 


TELLERS, 
Escott, B. 
Mackenzie, W. F, 
List of the Ayers. 
Berkeley, hon. C. Trollope, Sir J. 
Bruges, W, H. L. 
Darby, G. 
Ingestre, Visct. 
Masterman, J. 


TELLERS, 
Rolleston, Col. 
Cripps, W. 

House adjourned at a quarter to two 
o'clock. 


HOUSE OF COMMONS, 
Wednesday, July 23, 1845, 

Minutes.) Bitis. Public.—2°- Customs Law Repeal; 
Customs Management; Customs Duties; Warehousing 
of Goods; British Vessels; Shipping and Navigation ; 
Trade of British Possessions Abroad; Customs Bounties 
and Allowances; Isle of Man; Smuggling Prevention; 
Customs Regulation ; Real Proverty (No.3); Libel, 

Reported.—Smoke Probibition ; Compensations; Removal 
of Paupers, 

5° and passed ;—Stamp Duties, ete. ; Militia Pay; Unions 
(Ireland) ; Testamentary Dispositions, etc. ; Drainage of 
Estates. 

Private.—1°: Lutwidge’s (or Fletcher's) Estate. 

Reported.—Earl of Onslow’s Estate. 

5°. and passed:—-Darby Court (Westminster); Duddes- 
ton and Nechells Improvement (No. 2); London and 
Croydon Railway Enlargement ; Manchester and Leeds 
Railway (No. 2). 

PETITIONS PRESENTED. By Mr. Morison, from Provost, 
Magistrates, and Town Council, of Inverness, complain- 
ing of Delay of Edinburgh Mail.—By Mr, Escott, from 
William Hollis, late a Lieutenant in the 56th Regiment 
of Madras Native Infantry, for Inquiry into his Case—By 
Mr. Bannerman, from Insch, for Diminishing the Num- 
ber of Public Houses, 


The House met at twelve o’clock. 


ProniBirion oF Smoxs.] Mr. Mac- 
hinnon brought up the Report of the 
Committee on the Smoke Prohibition 
Bill. 

On the Motion that the Amendments 
made by the Committee on the Bill, be 
now read a second time, 

Mr. Ward objected to the Bill, that it 
would be found impracticable to carty 
out many of the clauses. ‘There were 
some trades and manufactures entirely 
exempted from its operation, and unless 
he were permitted to introduce some 
clauses to exempt the manufacturers and 
workers in Britannia metal, he should 
be obliged to move that the Report be 
taken into consideration that day three 
months. 
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Mr. Mackinnon could not give his con- 
sent to any further alterations in the Bill. 

Mr. Beckett Denison said, that he had 
received many letters from Yorkshire, 
requesting him to oppose that part of the 
Rill which enacted, that the inspectors 
created by it, should be paid out of the 
county rate, and the expense be thus sad- 
dled on the agriculturists. 

Mr. Hawes objected to the Bill, be- 
cause the hon. Member for Lymington, 
since the Bill had gone through the first 
Committee, had introduced so many ex- 
ceptions, that they were ‘more than the 
tule, and by that means it exempted the 
stronger and oppressed the weak, and 
upon that principle he would oppose the 
Bill. 

Mr. C. P. Villiers complained, that the 
hon, Member for Lambeth, after sitting 
on the Committee, and hearing the evi- 
dence on the part of the ironfounders 
and ironmasters, stayed away when the 
Report was drawn up, in order that he 
might oppose the Report when brought 
under the consideration of the House. 

Sir W. Clay contended, that the sugar 
refiners ought to be exempted from the 
operation of the Bill. If the Bill had 


remained general, be would have sup- 
ported it with pleasure ; but as exceptions 
had been made, he thought the sugar 
refiners had a right to be exempted 
also. 

Mr. Muntz said, that it was a mere 


yvestion of expense. If the sugar re- 
finers were exempted, he should feel 
compelled to move, that he himself, and 
all other parties following the same trade, 
should likewise be exempted. He con- 
tended that there should be no exceptions 
at all, 

Mr. W. Williams supported the Bill. 
The object of the hon. Member for Lym- 
ington, in introducing this Bill, was to pro- 
tect the industrious population of this 
country from a very great nuisance, 

Mr. B. Escott thought the hon. Mem- 
bet for Lymington was not treated fairly 
by the opponents of the Bill, because he 
a excepted some interests from the 

ill, 

Mr. Wakley recommended that the 
hon. Member for Lymington should give 
up his Bill altogether; and as the ques- 
lion affected the lives of the whole com- 
munity, he should throw the responsibility 
of bringing in a Bill of the like nature 
Upon the Government. 
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Mr. Duncan agreed with what had fal- 
len from his hon. Friend the Member for 
Finsbury (Mr. Wakley), that this was a 
question of far too great magnitude to be 
in the hands of any one Member of that 
House, however able or however willing 
to bring foward a measure of this nature 
—and no one was more ready to offer his 
tribute of thanks to the hon. Member for 
the trouble he had taken in maturing 
this Bill; but he begged to ask the hon. 
Member if he intended this Bill to extend 
to Scotland? If he did, it would be 
found to be altogether inapplicable to 
that country; for the very first clause 
authorized the inspectors to be paid out 
of borough rates, settled as the justices in 
special sessions, shall from time to time 
think fit. Now, in Scotland, no special 
sessions exist. To Clause 3, and many 
others, objection would be made, if the 
hon. Gentleman was determined to go on 
with the Bill. But he would strongly 
urge on the hon. Member to allow the 
whole subject to be taken up by Govern- 
ment, and by this means a measure might 
be got with which parties might be satis- 
fied; whereas the present Bill would not, 
and could not, satisfy the country. The 
district which he (Mr. Duncan) repre- 
sented, was one where a great number of 
flax mills would come under this Bill. 
At present a great desire existed among 
his constituents to carry out the objects 
of this Bill; but no fixed mode of doing 
so had yet been pointed out, although his 
Friends in Dundee had expended large 
sums in making experiments on the sub- 
ject; and at this moment the Commis. 
sioners of Police had nominated a Com- 
mittee for this very purpose. Under all 
the circumstances of the case, he earnestly 
hoped Government would step in and take 
the matter into their hands, as they alone 
were able and ought to grapple witha 
national question of this vast importance. 

Mr. Mackinnon replied. He hoped 
that the House would permit the Bill to 
be tried as an experiment as it now stood ; 
and if it succeeded with all the exceptions, 
it might be made to extend generally to 
all manufactures, 

Amendment withdrawn. 

Amendments of the Committee agreed 
to. 

Sir C. Lemon, in the absence of Mr, 
Godson, moved the addition of the follow- 
ing clause :— 

“ Provided always, and be it further Enact- 

21 
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ed, That nothing in this Act contained shall 
extend, or be construed to extend, to any 
steam or fire engines used or employed in or 
about any mines, collieries, iron works, copper 
works, or spelter works, or for the purposes 
of winning and working, making, burning, 
calcining, or manufacturing of iron, copper, 
spelter, and iron-stone, respectively, anything 
herein contained to the contrary notwithstand- 
ing.”’ 

Clause read a first time. 

On the Question that it be read a sec- 
ond time, 

Mr. Hawes said, he should feel it his 
duty to divide the House on every exemp- 
tion mentioned in the Bill. 

The House divided:—Ayes 20; Noes 
43: Majority 23. 

Lord John Russell thought the excep- 
tions made by the hon. Member for 
Lymington were so unjust, that he could 
not support the Bill. He would recom- 
mend that further inquiries should be 
made, by Commission or otherwise, into 
the necessity existing for any exceptions 
at ail, They had as yet arrived at no 


Lunatics. 


sstisfactory conclusion ; but by next Ses- 
sion, the hon. Gentleman the Member for 
Lymington would have the satisfaction of 
knowing that he had been a great bene- 


factor to the country. 

Sir James Graham was most anxious to 
adopt the suggestions of the noble Lord, 
and, on the part of the Government would 
undertake that during the recess scientific 
inquiries should take place into the safety 
of extending the Bill to stationary steam 
engines; and on the House meeting next 
Session, the result should be made known, 
and, whether favourable to the exceptions 
or not, the reasons for that opinion should 
also be made known. His noble Friend 
the First Commissioner of Woods and 
Forests intended shortly to lay before the 
House a large and comprehensive measure 
on the health of towns, into which Bill the 
measures considered to be necessary from 
the report of the scientific inquiry, could 
be incorporated, or, into a separate and, he 
hoped, much more satisfactory measure. 

Mr. Mackinnon hoped that a pledge 
would be given by the Government to in- 
troduce the measure early next Session. 

Further consideration of the Report 
put off for three months. 


Lunatics.] The further proceedings 
on the third reading of this Bill were re- 
sumed. Amendments and Bill 
passed, 


made, 
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Privitece.] Mr. F. French said, he 
should not detain the House more than 
two or three minutes, whilst he addressed 
to it a few observations which he felt ig 
necessary to make. He had seen in the 
public papers a report to the effect that a 
breach of the privileges of that House had 
been committed in regard of a speech be. 
ing published in the Times newspaper of 
yesterday morning which had been attri. 
buted to him, and which had been de 
clared to have been incorrectly attributed 
to him; in point of fact, that he never 
made such a speech at all. Now, he 
dared say that there were many Members 
then present who could bear him out in 
Stating that every single word in the te. 
port of the speech alluded to had been 
uttered by him in that House. He stood 
beside the noble Lord the Member for 
London on that occasion, and on the Mi- 
nisterial bench were the Prime Minister 
and the right hon. Gentleman the Secre- 
tary of State for the Home Departmeat; 
and he believed that those Gentlemen, as 
well as every one who had been within 
hearing when he addressed the House, 
could vouch for the fact that the report 
was literally and wholiy correct. He 
came into the House on the occasion to 
which he referred without any idea of 
speaking; but an opportunity appearing 
likely to occur of addressing himself to a 
particular subject, he made a short note, 
which he had still in his possession, and 
which he compared with his speech as re- 
ported in the paper alluded to, and that 
note bore out the fuli and literal accuracy 
of the report to the very leiter. Now, a 
reply had come to that speech from a 
powerful quarter, and he admitted it was 
perfectly true that long practice had given 
to the individual who made that reply a 
power of wielding his weapons with greater 
dexterity than he could command ; but, 
nevertheless, he bad yet to learn that, if 
the occasion required it, he could not 
strike as hard a blow as that individual. 
He had neither courted that individual nor 
did he fear him; but, at the same time, 
it was not his intention to carry on with 
him a war of abusive words, which was 
neither consonant with his own feelings, 
nor consistent with his position in that 
House. As an allusion had been made 
in a report in the public papers toa 
company with which he was connected, 
he trusted the House would give him its 
attention for a few minutes, whilst he 
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stated the facts relating to his connexion 
with that company. The House was pro- 
bably aware that he had for many years 
taken an interest in the construction of 
railways in Ireland, and that he had op- 

sed a plan which was suggested by his 
noble Friend Lord Morpeth, when Secre- 
tary for Ireland, for the construction of 
railways principally in the south of Ire- 
land; the view which he then took, and 
which he took still, being that a line to 
the west of Ireland would tend more to 
the interest of the United Kingdom, and 
to the development of the resources of 
Ireland. In 184}, shortly after the ac- 
cession of the right hon, Baronet (Sir R. 
Peel) to power, be brought the subject at 
come length under the consideration of 
the House. He wrote four or five small 
pamphlets on the subject, and from all 
the circumstances which he had stated, 
be thought he was entitled to say that he 
had given a good deal ‘of consideration to 
the subject. The railway with which he 
was connected was the Irish Great West- 
ern Railway. It was not got up by soli- 
citors or engineers, as those things gene- 
rally were, it having originated principally 
with a noble Friend of his, now no more, 


the Marquess of Downshire, and himself. 
The undertaking was not in any shape 


connected with stockbrokers or stock- 
jobbers, and consequently it experienced 
the greatest possible hostility, not only 
from a rival company, but from stockjobbers 
also, and there was nothing’ that could be 
possibly done, fair or unfair, which was 
not practised in opposition to it; but, 
notwithstanding that opposition, appli- 
cations for shares were made to the 
amount of three millions sterling. He 
would now state shortly how the shares 
were allotted. He was opposed to any 
shares being given to persons in Ireland, 
from his experience of the Drogheda 
Railway, where parties after taking shares, 
and when they were ata large premium, 
refused afterwards to pay up; and he de- 
sired, therefore, as much as possible to 
place the shares in the hands of capitalists 
here,and all the applications were accord- 
ingly transmitted to the Board of Directors 
here. It was stated that a good deal of neg- 
ligence had been shown by persons in the 
management of the company ; but he could 
show that no such negligence had been 
exhibited, They appointed the Messrs. 
Pillans and Co., brokers in Edinburgh ; 
and he believed the Scotch Members pre- 
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sent would admit that no more respectable 
parties could have been appointed: in 
Liverpool, they appoiated Mr. Barber; in 
Dublin, they appointed Mr. Latouche ; and 
in London, Mr. Heseltine ; and in those 
towns which he had named, no shares 
were given to any individual who applied 
for them without being approved by the 
broker in each town. The list was left in 
London for a long time with Mr. Hesel- 
tine, and inquiries were made into the re- 
spectability of parties applying for shares. 
Mr. Heseltine was the broker in London, 
Mr. Harris was the solicitor; a parlia- 
mentary agent of eminence was appointed, 
& provisional committee was also appoint- 
ed, after which they went over the list of 
allotted shares, and the result of their 
scruliny was, that applications amounting 
to two millions sterling were rejected as bad. 
At that time, advertisements were sent 
round tothe newspapers in England, tostate 
that the company was about to be dis- 
solved, and in consequence of those ad- 
vertisements a great number of sharehold- 
ers refused to pay up. The Company, in 
consequence of this, put advertisements 
in the papers, stating that all those shares 
which were not paid up should be forfeit- 
ed; but notwithstanding that, many re- 
fused to pay up, and great numbers of the 
shares remained unpaid: he would call par- 
ticular attention to that fact, as it had been 
skilfully imputed that there had been a 
good deal of jobbing in that respect. The 
money required by the Standing Orders was 
not to be had; the shares were at a discount 
of 7s, 6d.; no Report had been made by the 
Board of Trade ; and at this time several 
directors, amongst them an officer of great 
distinction and wealth, came forward and 
said that they would take the shares which 
had been returned as forfeited—that they 
would pay up the deposits, and enable 
the Company to goon. An allotment of 
shares was then made by the Company, 
and not a single share was reserved for 
any director, or the relative or friend of 
any director, He (Mr. French) held forty 
shares. He never held more in that or 
any other railway. He held them ail at 
that moment, and up to that time he had 
never parted with one of them ; and, under 
those circumstances, an imputation was 
made against him that he was desirous for 
the success of that railway for the ad- 
vancement of his own personal interest. 
Now, under any circumstances, all that 
he could lose by those shares was 301, 
212 
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and that could scarcely tempt him to 
take the course which had been imputed 
to him. There were a number of other 
things which he might state to the House 
in connexion with the history of the Com- 
pany, but he would not trespass on the 
time of the House; and he would, there- 
fore, go at once to the reference which 
had been made to the speech which had 
been attributed to him, and the accuracy 
of which he fully admitted. An answer 
had been attempted to be given to that 
speech, and in the answer to which he re- 
ferred, be was represented as having can- 
vassed the support of an eminent indivi- 
dual in another place. It was true that 
he did see that individual fora few mi- 
nutes, and that he asked that any oppo- 
sition might be withheld until his (Mr. 
French’s) noble Friend, who was then ab- 
sent, should be in his place to answer any 
objection which might be urged. It was 
said, indeed, that he used very flattering 
terms to that individual; but he (Mr. 
French) never knew that he possessed 
such powers of flattering as to be able in 
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two minutes to change the opinions of one 
of the most eminent men of the day. He‘ 
had made four statements, one of which 


was, that private interviews had been held | 


with an agent, and that letters had been 


written; but that had been since explained | 


by the statement that the agent had not | 
been allowed to open the subject, and | 
that the letters had not been read ; and it | 
was stated that instead of the individual 
to whom he alluded having said that he 
would bring down the shares to a dis- 
count, that that would be the result of the . 
evidence. 
not been published, and he had no Op- | 
portunity of seeing it. With respect to | 
the charge of browbeating witnesses, as | 
that was a Secret Committee, he had to| 
take his impression from what the wit | 
nesses told him. It was not to Mr, | 
Parkes’s evidence that he particularly al- 
Juded, although it went to show that in 
the case of forty other railways the rule of 
reference had not been required. He, in 

witnesses, particularly al- 
Juded to Mr. Mitchell, and the evidence 
of the seerctary ; and having stated these 
facis, he did not now deem it necessary to 
pursue the matter further, The other part 
of the answer applied to a portion of his 
obsevations which was caused by the ap- 
plication, as he had been given to under- 
stand, of a peculiarly offensive expres- 


speaking of the 





The evidence, however, had | 
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sion relative to himself—in consequence 
of which he felt peculiarly hurt, greatly 
irritated, and, consequently, he spoke of 
that expression with strong excitemeny, 
The individual to whom it was attributed 
had since said that he had not used the 
expression; that it was written by q 
Quaker, who was a stockbroker in Dubliy 
and handed to him, and in that way it ap. 
peared in the form of a question. As the 
individual to whom he had alluded had 
stated that the question was not invented 
by him, he would not, therefore, say any- 
thing more in reference to it. He was 
prepared to state that, having used strong 
personal expressions, which he applied to 
an individual under mistaken feelings, but 
finding that he did not use the expression 
which he (Mr. French) was under the im. 
pression when he spoke had been used 
against him, he had no hesitation in say. 
ing that he at once withdrew all the ex. 
pressions which he had used with regard 
to that individual; and he would further 
say, as every man of proper feeling would 
say, that he regretted having used an ex. 
pression which was painful to that indivi. 
dual, or to any other person. 

Mr. Clive, who was nearly inaudible, 
stated (as we understood) that the ques. 


| tion of reference had not been entered into 


before the Committee of that House to 
which the Bill had been referred. 

The Chancellor of the Exchequer trust. 
ed that the siatement which had been just 


' made by the hon. Member would have 
the effect of allaying any irritation which 


the expressions the hon. Member had been 
described as having used on a former oc- 
casion appeared to him calculated to cre- 
ate. He (the Chancellor of the Exche- 
quer) should be the last person in that 
House to prolong a discussion of that na- 
ture; but perhaps he might take the li. 
berty of suggesting a more cautious ob- 
servance of the rule of that House, not to 


| comment on acts of individuals of the other 


House of Parliament, either in their legis- 
lative or their judicial capacity. The only 
mode in which they could secure them- 
selves from attack was by a due observance 
of what was due to others; and if they 
wished to preserve their own privileges, 
they ought to be careful to set the example 
of not violating the privileges of the other 
House of Parliament. The best way (0 
act was, to abstain from acting or speaking 
upon what rumour stated occurred in an- 
other place. He thought it his daty to 
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make those few observations in conse- | dands Bill, which had just come down 


quence of what had occurred. 


| from the Lords. 


He expressed his aston- 


Mr. B. Escott said, that he was in his , ishment that none of the law officers of the 


place when the hon. Gentleman (Mr. 


Frenc 


Crown were present when a Bill of such 


h) addressed the House, and he did importance was before the House. He 


not bear one single word of what he said. himself did not think the clauses of the 


Subject at an end. 


° 7 . | 
County Ratss.}] House in Committee | 


on the County Rates Bill. 

On Clause 11, | 

“Tf overseers neglect to make return, or 
wilfully make a false return or statement of 
the full and fair annual value of the property | 
within the parish, expenses of Committee to | 
be paid by the parish,’”— 

Mr. Darby moved— 

«To insert the words, ‘at which the property | 
is rated to the Poor,’ instead of the words, | 
‘the full and fair annual value of the pro- 
perty.”” 

The House divided on the Question, that | 
the words proposed to be left out stand 
part of the Question :—Ayes 43 ; Noes 11: 
Majority 32. 

Mr. Hawes wished to inquire of the noble 
Lord opposite (Lord G. Somerset), who was 
the only Member of the Government then 
present, if this Bill was sanctioned by the 
Government, and if the Government intend- 
ed that it should pass? It was a Bill which, 
in his opinion, preserved all the evils of the 
old County Rates Act, which had led to all 
the inequalities of assessment which had 
hitherto been the opprobrium of the system. 
He was anxious to know if the Bill, as it 
stood at present, had received the sanction 
of the Government ? 

Mr. Grainger, before the noble Lord 
answered the question of the hon, Gentle- 
man, wished to express his surprise that in 
a Bill of this nature, so important an ele- 
ment as the returns of the Income and 
Property Tax should have been thrown 
out of consideration. 

Lord G. Somerset had read the clauses 
of the Bill, and, without going generally 
Into its provisions at that moment, was 
teady to say that he thought it should re- 
celve the approbation of the House. 

Clauses of the Bill agreed to. 

House resumed. Bill to be reported. 


CompensaTion--Dearu py AcciDents.] 
The House in Committee on the Death by 
Accidents Compensation Bill. 

On Clause 1, 

Mr. Bernal said, he approved of the Bill 
as far as it went, and thought that it should 


| Brougham, Cottenham, 





be coupled and go together with the Deo- 


Bill sufficiently comprehensive to embrace 


| all the cases of accident which might occur, 


arising from misfeasance. 
The Chancellor of the Exchequer would 
not give his opinion upon the various pro- 


| visions of the Bill, in the absence of his 


ibeir absence 


ession that 


hon. and learned Friends. 
had been occasioned by an impr 


the adjourned debate on New Zealand 


| would have taken the precedence of other 


business. 

Mr. Bouverie said, this Biil had been 
carefully considered in the other House, 
and had received the sanction of Lords 
Campbell, and 
Denman. 

Clause agreed to, as were the remaining 
clauses of the Bill. 

House resumed. Report to be received. 

Stave Trapve (BRaziz).] Sir R. Peel 
said, it would be remembered that when 
he moved the second reading of the Bra- 
zilian Slave Trade Bill, he was requested 
by an hon. Gentleman opposite to postpone 
the Committee until he had ascertained 
whether the correspondence which had 
passed between the Government of Brazil 
and this country, in reference to the subject 
of the Slave Trade, could be laid before the 
House ; and that he had on that occasion 
promised that he would look into that cor- 
respondence, and if he found that he could, 
consistently with his public duty, produce 
it, he would. He lad since examined the 
correspondence in question ; and as he saw 
nothing in it which should prevent its pro- 
duction, he would now lay it on the Table, 
and he had no doubt that it would be in 
the hands of hon. Members to-morrow 
(this day). 

Papers laid on the Table, and ordered to 
be printed. 


New Zearanp—ApjourNED De- 
BATE.] ‘The Order of the Day for going 
into Committee of Supply having been read, 
the Adjourned Debate upon the Amend- 
ment moved by Mr. C. Builer, on Monday, 
on the subject of New Zealand, was re- 
sumed. 

Captain Rous commenced by observing, 
that although he could not concur witia 
the hon. and learred Gentleman in that 





97] New Zealand— 


which appeared now to be his principal 
ground of complaint—the absence of repre- 
sentative government in New Zealand, he 
was glad to find, from what fell from him 
the other night, that he had altered his 
sentiments as to the character of the New 
Zealand natives, whom in the previous dis- 
cussion he had described as the greatest 
liars and cowards in existence. The right 
hon. Member for Taunton had denied that 
this was a mere dispute between the New 
Zealand Company and the Government ; 
but he (Captain Rous) had at that moment 
in his hand a letter, which had emanated 
from the secret committee of the Company, 
and copies of which had been circulated 
amongst Members of that House, in which 
it was distinctly declared that the dispute 
was between the New Zealand Company 
and the Government; and he might here 
be excused for saying, that he believed it 
Was quite an unusual thing to send such 
letters to Members under similar ci:cum- 
stances. He was anxious to know in what 
character the New Zealand Company came 
before them—whether as suppliants requir- 
ing assistance, or as patriots denouncing 
the measures and impugning the conduct 
of the Government? Was it the object 
of the Company to purchase a terri- 


tory equal in extent to Great Britain ; 
or did they come forward to obtain a 
loan of money wherewith to pay their 


debts? It was quite clear that the one 
position was incompatible with the other. 
in the first place, he thought it was neces- 
sary that the New Zealand Company, in 
calling upon them to take cognizance of 
charges against the Government, should | 
show that they themselves come forward | 
with clean hands. Now, he charged the | 
Company with having sold 120,0004. | 
vorth of land in New Zealand, while really | 
and bond fide they had not a single acre of | 
land belonging to them in the Colony ; 
and he charged them, besides, with having 
inveigled persons to go out to New Zea- 
land, and not keeping faith with them 
when they got there. There was another 
question which he had before put to hon. 
Gentlemen opposite, but which, as it had 
not yet been answered, he would repeat. It | 
appeared that there were 16,000 shares, or 
40,000/. in money, which had never been 
properly accounted for by the New Zealand 
Company. What he wanted to know was, 
what equivalent they received for these 
shares — into whose pockets the money 
went, and what was the reason of the out- 
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lay? The only answer he had been as yet 
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able to obtain to the question was from 
the hon. Member for Cockermouth (Mr, 
Aglionby), who told him that if he would 
go to the New Zealand House he would 
undertake to show him the accounts. This 
was not a plain answer toa plain question, 
and he hoped that those hon. Gentlemen 
who were connected with the Company 
would not, by continuing to withhold a 
full explanation upon this point, afford the 
House and the public further grounds for 
suspecting that something wrong had taken 
place. Again, when the New Zealand 
Company came there and declared their 
intention to propose a loan, he wanted to 
know, while the capital was 300,000L, of 
which 160,000/. only had been received, 
leaving this 40,0002. unaccounted for—he 
wanted to know was it a business-like way 
of proceeding to borrow money from the 
Government, there being 100,000/. of the 
capital not yet paid up? Under the circum- 
stances, it appeared to him that the Com- 
pany had forfeited their charter, or at least 
that it wasin abeyance. Then he contended 
that it was altogether impossible that the 
Governor of the Colony, whoever he 
might be, could perform isis duty satisfac. 
torily to the Queen and the public, so long 
as there existed in New Zealand an im- 
perium in imperio. With respect to the 
sovereignty of the country, many of the 
native chiefs would rather die than resign 
it to Her Majesty, and he could tell the 
House that the natives would not pay 2d. 
an acre for either cultivated or uncultivated 
land; that they would not pay customs 
duties; and that if the Crown of England 
would not purchase their lands, they would 
sell them to whom they pleased. A petition 
had been presented to the House by the 
hon, and learned Member for Liskeard 
(Mr. C. Buller), from a gentleman in New 
Zealand, praying that a system of local 
representative government might be estab- 
lished in the Colony, to become members 
of which all the permanent inhabitants 
should be eligible! But what was meant by 
permanent inhabitants?” Did they in- 
tend to permit the natives to become mem- 
bers of the proposed legislature ? If so, how 
were things to be managed—were the de- 
bates to be carried on in English or in the na- 
tive tongue ? The riches of the natives cone 
sisted, too, in a great measure, in the pos- 
session of slaves; and he wished to know 
whether hon. Gentlemen were prepared to 
recognise that system of slavery ? He con- 
sidered the proposal to establish representa 
tive government in New Zealand to be one 





973 New Zealand— 


of the most absurd and ridiculous project 
that could be conceived. Dut the day of 
deliberation, with regard to New Zea- 
land had now passed, and the period for 
action had arrived, They were about to 
send to that Colony a young Governor, 
who, whatever might be his other merits, 
could not have the advantage of much ex- 
perience. Now, supposing the affairs of 
New Zealand should assume a still more 
serious aspect, and that it became necessary 
tosend out two regiments, with a brigadier- 
veneral to command them, would they put 
him under the orders of this young officer, 
who had only served asa subaltern? He 
would put it to hon. Members in either 
branch of Her Majesty’s service, whether 
any system could work well in which a 
subaltern was allowed to give orders to an 
old general officer? If the state of affairs 
in New Zealand became worse, it would 
be necessary to act upon the recommenda- 
tions of the Select Committee of that House; 
it would be necessary to employ native 
troops, to keep up a large naval and mili- 
tary force in the Colony, and to sow jea- 
lousy and ill-will among the natives. Since 
the period of the battle of Wairau, it must 
have been evident to every man of common 
sense, that a day of retribution must come, 
and that torrents of blood must be shed to 
wash out the disgrace inflicted on the Bri- 
tish name, by the defeat of a body of Eng- 
lishmen by an equal number of natives ; 
and the recent occurrence at Russell had 
tended to aggravate the feeling of hatred 
and resentment between the colonists and 
the natives. He must be allowed to say 
that no blame attached to his gallant Friend, 
Captain Fitzroy, for his conduct at the 
time of that fatal conflict. It was his duty, 
as Governor of the Colony, to remain at 
head quarters; and, under the circum- 
stances, it was impossible for him to leave 
Auckland. The bad feeling which existed 
between the missionaries and the British 
settlers had been alluded to by several hon. 
Members during the debates on this sub- 
ject; and, though he would not say one 
word in disparagement of the Bishop of 
New Zealand, for whom he entertained 
the highest respect, he must say that some 
of the missionaries had done much to pro- 
mote ill-feeling between the colonists and 
thenatives. Some of those missionaries had 
spoken to the natives of the English set- 
tlers, in the Maori language, as “devils.” 
The colonists had not been backward in 
their turn in explaining to the natives 
that these missionaries were a set of lazy, 
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ignorant men, who, not being capable of 
gaining an honest livelihood at home, had 
been sent out to the Colony. Some of the 
missionaries had bought large tracts of land, 
and their object had been to get rid of other 
Europeans, in order to retain in their own 
hands the virtual sovereignty of the coun- 
try. The House onght now to endeavour 
to learn wisdom from experience, and he 
would presume to advise the Government 
as to the course he thought it would be 
prudent in them to pursue. He would 
advise them to send out to New Zealand 
a brigadier-general, with 1,000 soldiers, in 
two of the ships of the line now cruising in 
the Channel. He would deprive the New 
Zealand Company of their charter, paying 
them what might be considered a just 
equivalent. He would guarantee to the 
British settlers the right and title to their 
lands, awarding them also a pecuniary 
compensation ; and he would dispense with 
the protectors of natives, and have more 
protectors of Englishmen. If this were 
done, they might depend upon it, that a 
great improvement would speedily be ap- 
parent in the condition and prospects of 
the Colony. 

Mr. Vard said, that as he had not taken 
any part in the previous debates, he might, 
as Chairman of the Committee appointed 
in 1836, on the subject of Colonial Lands, 
which had given rise to most of the subse- 
quent projects of colonization, on the self- 
supporting system, be permitted to state 
his views on this question. He must here 
say, that he was not in any way connected 
with the New Zealand Company, nor had 
he been since the first establishment of that 
Company. The hon. and gallant Officer who 


just sat down had made three charges against 


the New Zealand Company. He accused 
them of selling land which they did not pos- 
sess, of inveigling agricultural labourers by 
false representations to go out to theColony, 
and of giving no explanation of an item of 
40,000/. in their accounts. With reference 
to the last charge, he (Mr. Ward) was in- 
formed, that it appeared by the published 
accounts of the Company, that this sum of 
40,000/. was paid to a pre-existing com- 
pany for land actually acquired in New 
Zealand, and which had since been trans- 
ferred to the Government. Then as 
to the charge of selling land which they 
did not possess; if the theory of the 
hon. and gallant Officer was correct, that 
New Zealand at the time to which he re- 
ferred was a perfectly independent state, 
over which the Government of this country 





975 New Zealand— 


had no control, the Company had a most 
undoubted right to sell any land they might 
have acquired. But they had sent out the 
means of giving for any land they might 
purchase, ten times, nay, a thousand times, 
the price which had been given by previous 
purchasers ; and they had, therefore, a cer- 
tainty of acquiring a sufficient quantity of 
Jand to meet the sales they might make. 
The hon. and gallant Member also com- 
plained that the Company had inveigled 
labourers to New Zealand without securing 
to them in the Colony the comforts and 
advantages of civilized life which they had 
enjoyed in this country. 


the evils of civilized life—to avoid the pres- 
sure which prevented them from obtaining 
here the full reward of their exertions— 
to better their condition; and, until the 


unhappy blight occasioned by subsequent | 
misunderstandings between the Company | 


and the Colonial Office, they were in most 
happy and prosperous circumstances. He 


fully concurred in many of the remarks of | 
the hon. and gallant Member for West- | 


minster. He agreed with him that our 
conduct with regard to New Zealand had 
been marked by most unfortunate vacilla- 
tion. We ought never to have acknow- 
ledged the independence of those islands. 
It was said that this was done in order to 
prevent their colonization by other nations; 
but had our recognition of the independ- 
ence of Tahiti prevented the occupation of 
that island by the French? The Treaty 
of Waitangi had been strongly condemned, 
and the conduct of Captain Hobson in 
concluding such a Treaty had been severely 
censured; but it must be remembered that 
that gallant Officer had no choice, for when 
he agreed to that Treaty he had but a small 
force at command, and he possessed no 
moral or political power. He was con- 
vinced that they never could solve the 
difficulties of the Colony without taking 
that Treaty as the basis of an absolute 
sovereignty on the part'of England. The 
hon. and gallant Member had said that it 
was impossible at present to entertain the 
question as to the establishment of a system 
of representative government in New 
Zealand ; and in that opinion he concurred. 
He had heard the other night, with some 
pain, the observations of the hon. and 
learned Member for Liskeard on this sub- 
ject. He was not so much dissatisfied as 
the hon. and learned Gentleman with the 
statements in Lord Stanley’s letter; and 
he must say that he did not perceive any 
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discrepancy between those statements and 
the promises held out by the right hon, 
Baronet at the head of the Government. He 
believed that a system of municipal govern. 
ment, with powers of local taxation, suited 
to the wants and condition of the Colony, 
was all that could at present be usefully 
established in New Zealand ; and he would 
be satisfied to see the principles laid down 
by the two right hon. Baronets opposite 
(Sir R. Peel and Sir J.Graham), in a former 
debate, fairly carried out at the earliest poss 
sible opportunity. He must confess that, 
if he had had the conduct of the case of 
the New Zealand Company on the last oc. 
sion when this question was discussed, he 
should not have felt it necessary to divide 
the House; for he would have taken the 
immense admissions made by the right hon, 
Baronet the First Lord of the Treasury, 
and the right hon. Home Secretary, as to 
a certain extent satisfactory ; not giving 
him all that he wanted, but showing that 
‘they felt the serious responsibility which 
rested upon them, and that they were dis- 
posed fairly to entertain the question, and 
to deal with it on large principles. He knew 
that many Members of that House regarded 
} this as a great case against the Govern- 
| ment; but he could not consider it in that 
| light. He looked upon it not as a party 
| but a national question. There was in 
New Zealand a numerous race of aborig- 
ines, whom we were forcing into a collision 
; with us; and we had in that Colony 
10,000 English settlers, men and women. 
| He called upon hon. Gentlemen to remem- 
| ber that they were blighting the prospects 
of thiscommunity by the unworthy squabbles 
which had for some time been carried on. 
[Zronical cries of ‘“ Hear, hear,” from the 
Opposition.] He did not like that cheer. 
When he used the term unworthy squab 
bles, he meant that, as practical men, and 
men of sense, they were bound to ask what 
was the cause of these disputes. Take it 
where they would—take New Zealand 
from north to south—take the disturbances 
at the Bay of Islands or in the valley of 
the Hutt—go to Auckland, or to Welling- 
ton—ask what bad given rise to all these 
disputes, and they would find that the 
want of some broad intelligible principle 
in dealing with the land question was at 
the root of all the evil. The right hon. 
Baronet at the head of the Home Depart- 
ment had fully acknowledged that this was 
the fact in his last speech. The settlers in 
New Zealand had only a doubtful title to 
their land. Now, in this country, 1 the 
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midst of civilization, a doubtful title was 
theworst curse which could fall upon a 
property 5 but how much were all its evils 
aggravated when they affected a country 
divided between a smal] white population 
anda nation of brave, but unenlightened 
tarbarians. ‘The patience of angels would 
not stand the state of matters in the dis- 
tracted Colony in question, much less that 
of New Zealand and the native savages. 
He was sure that the right hon. Baronet 
at the head of the Government, so long as 
he tolerated the continuance of such a 
system, must feel that he was in some sort 
responsible for its consequences. He con- 
tended that the first duty of a Government, 


taking a wide and comprehensive view of 


all the circumstances of the case—he was 
sure that their first duty, as their first wish 
ought to be, was to put an end to the pre- 
sent system, and they could only do so by 
laying down some broad intelligible prin- 
ciple to guide them in dealing with the 
land question. The noble Lord the 
Member for London was the only states- 
man who, in his opinion, had taken a large 
and enlightened view of the subject. He 
had never seen a more gratifying scene 
than the reconciliation of the noble Lord 
with the New Zealand Company, after the 
first misunderstanding had been got over. 
But the impression which had arisen 
from those original differences between 
the Colonial Office and the Company 


had never been effaced in the Colony. | 


It had been taken up by the officials there 
one after the other, and from the highest 
to the lowest—from the Governor to the 
polic magistrate. As the hon. and gallant 
Member had said, the missionaries began 
the work of misrepresentation by stigmat- 
izing as a devil every Christian who had 
not learned his Christianity in their parti- 
cular school. Mr. Shortland’s first mission 
to Wellington, upon the arrival of the colo- 
musts sent out by the Company, was to 
assert, in a rude and violent manner, what 
he conceived to be the authority of the 
Crown, apparently under the belief that 
they were going to dispute it. Why, a 
more distinguished or a more loyal body 
never left England. Then look to the 
results of this system ; look to the conduct 
of the protectors of the natives. Nothing, 
in fact, could be more unfortunate than 
the choice of all who had hitherto wielded 
power in New Zealand. It was distressing 
to think that the government of the Colony 
should have fallen into such hands as those 
of Captain Hobson and Captain Fitzroy. 
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And what had they heard urged on the 
part of Government as to the present condi- 
tion of the Colony? Why, they were told 
the other night that alarm was subsiding— 
that reinforcements had been sent out— 
and that the condition of the Colony at 
the date of the last accounts was not worse 
than it had been some time before. Why, 
he asked the hon. Under Secretary for the 
Colonies, what could be worse than that 
former condition? Why should the people 
in New Zealand be left struggling for 
land? ‘There was enough and to spare for 
a population an hundred times more dense ? 
But what had we done? We had at- 
tempted to settle matters by means of the 
subtilties of English law—we had tried to 
initiate the savages of New Zealand into 
English law, by teaching them its chica- 
neries and tricks—we had employed and 
developed all the worst points of English 
law in New Zealand, without any of its 
redeeming principles. Of what avail was 
it to attempt to extend to savages the legal 
rights of civilized Englishmen? All that 
was wanted was, simple common sense 
decisions in disputed matters. Had they 
sold their land? To whom had they sold 
it? What had they got for it? How 
much did they expect to have got for it? 
Such were the questions which ought to 
have been put and answered, and settled. 
One Commissioner acting on such princi- 
ples might have settled the whole of the 
claims in dispute in six weeks. All they 
might do would be useless, did they not 
send to the Colonies some one familiar with 
such a mode of dealing with such ques- 
tions—did they not send him out en- 
trusted with the most unlimited con- 
fidence, or with the clearest instruc- 
tions. All would be useless, were not 
the Cabinet disposed to throw over the 
unbecoming disputes between the Company 
and the Colonial Office—disputes unworthy 
of Lord Stanley, for it was not the duty of 
an English Colonial Secretary to strive for 
victory in a contest of correspondence with 
an English commercial Company ; but to 
labour to carry out those sentiments and 
those views which the right hon. Baronet 
at the head of the Government had the 
other day enunciated, and which, in de- 
spite of the letter he had lately addressed 
to the noble Lord the Member for Stafford- 
shire (Viscount Ingestre), he trusted that 
he had not modified. [Sir R. Peel: Not 
in the least.] If we had a distinct assur- 
ance that the matter would be practically 
taken up during the next six months, that 
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the Government would really devote itself 


to the question, then his exhortation would 
be, to leave the matter in the hands 
of the Government; but he could not say 
that such advice should be given when the 
right hon. Baronet, in his letter to the no- 
ble Lord the Member for Staffordshire, 
stated that his views upon the subject per- 
fectly coincided with those of bis noble 
Colleagues at the head of the Colonial 
Department. [le had certainly thought 
there was a difference between them; but 
he could understand, considering how in- 
convenient and disagreeable it was for oue 
Cabinet Minister to trench upon the pro- 
vince of another, how such difficulties 
might be and were got over. (Mr. Sheil 
whispered to the hon. Member.] Yes; 
nothing could be more apt with respect to 
the relations between the right hon. Baro- 
net and the noble Lord, than the quotation 
suggested by his right hon. Friend—Nec 
lecum vivere possum, nec sine te. He put 
it to the right hon. Baronet whether this 
was not a question entitled to Ministerial 
attention? The Cabinet consisted of Eng- 
lish Ministers, not the Ministers of a party ; 
and he knew no man who had {shown a 
stronger sense of his consciousness that he 
vas the Minister of the country, and not 


of a party, than had the right hon. Baronet 


now at the head of the Government. He 
now, then, called upon him, as an English 
2 2 } ? 2 
Minister, to take pity on the two races 
? pity 


who were now cooped up in New Zealand. | 


A great duty was imposed upon him ; and 


he trusted that, in common with the noble | 


Lord the Member for London—in common 
with that other noble Lord (Lord Howick) 
whose presence they must in future be de- 
prived of—in common with the majority 
of the Committee who investigated the 
matter—the right hon. Baronet could ar- 
rive at the conclusion, that the literal and 
obvious construction of the Treaty of Wai- 
tangi was perfectly compatible with the 
settlement of the claims still in dispute. 
He implored Goyernment to take up the 
question in the spirit in which they might 
deal with it—to give to the settlers who 
had emigrated to New Zealand that pro- 
tection which would restore to the English 
the position they had lost there. ‘They 
had forfeited the benetit of the impression 
of moral superiority which they formerly 
possessed; and as to physical force, the 
natives were their superiors. If, then, 
what had occurred were not to occur 
again—if the best blood of the Colony 


were not to be again poured forth—if the | 
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best men in the Colony were not to he 
forced to devote themselves for its prote. 
tion—the Government must take up the 
question with the determination to deg] 
with it practically, promptly, and ag he 
trusted they would deal with it—in a spirit 
of liberality and justice. 

Mr. G. Palmer rose to correct certain 
errors in the statements of the hon. and 
gallant Officer near him, relative to the 
New Zealand Company. It was with the 
perfect consent—nay, according to the 
wish of Mr. Huskisson—that the first ex. 
pedition was sent out from this country, 
He understood that there was some im. 
pediment to Government undertaking the 
settlement of New Zealand at that time ; 
some agreemeut, as ie was told, existing 
between France and England, not to ex 
tend their Colonial possessions between 
south America and New Holland. The 
expedition so often alluded to, however, 
sailed. Certain lands were purchased ; 
and they were told, that if they wanted 
protection, a frigate would be sent out to 
the coast of New Zealand. It was then 
supposed that Russia was not so friendly a 
Power as he was willing to believe she was 
The Coromandel was sent out 
to those islands, and came home loaded with 
spars. There was a sort of agreement 
with the Goverpment, that the Navy 
would take whatever spars or hemp were 
furnished by the Company. Well, then, 
he contended, that the Company, having 
purchased lands under such encourage 
ment, they had as good a title to them as 
any man in this country to his estate. To 
give a further proof that the Government 
sanctioned the proceedings of the Com- 
pany : the parties to the expedition disa- 
greed ; and when a question was raised as 
to sending out troops, such a proceeding 
was declared to be dangerous, as the na 
tives would resist if it was supposed the 
Government would interfere with the pos- 
session of lands which they had sold the 
Company. This showed what the feelings 
of the natives were before they were 
taught the quibbles of our courts of law. 
Allusion had been made in the former de- 
bate to the small consideration paid for the 
land; but the expenses of the expedition 
should be borne in mind, when estimating 
the amount of the purchase. If the title 
of the former Company was good, that of 
the new Company, to whom it was COl- 
veyed, was equally good. He hoped that 
the declaration made by the right hon. 
Baronet at the head f the Government 00 
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aformer occasion would be carried out in 
the sense in which it was understood by 
erety Member of that House who heard it. 
ifit were, he was satisfied it would have 
the effect uf pacifying the Colony, and 
bringing comfort and security to the set- 
ters, He was sure that, in the end, all 
just complaints would be listened to, and 
the grounds of them removed by the Go- 
vernment ; and that the prosperity of the 
sttlement would be resumed. He appre- 
hended, however, that if the instructions 
to the Governor were acted on, his rule 
yould not be satisfactory. He asked, what 
would be the effect of sending down a 
commissioner to one of our counties, to 
disturb the title to all land which was 
strictly proved? It must be borne in 
mind, that we were dealing with a Colony 
in which title-deeds were not registered ; 


and in which very often the only proof of 


the transfer of land was to be found in the 
breast of him who had parted with it. The 
ettlers went from this country under a 
promise that they would receive protec- 
tion from the Home Government. They 
neither received that protection, nor were 
they allowed to protect themselves. He 
lamented very much that any difference 
should have arisen between the Company 
and Lord Stanley ; but he was sure that 
ultimately the interests of the Colony 
would be found to be safe in the hands of 
the Government. 

Sir C. Napier said, that a question 
affecting the safety of a British settlement 
containing from 10,000 to 11,000 persons, 
was of very great importance to the coun- 
try; and the more so, seeing the rapid 
strides which the Colony of New Zealand 
had made since it was first founded, in 
1839. It was lamentable to see a Colony 
which in 1841 had 221 ships, and 80,000/. 
worth of produce in its ports, reduced to 
the state of anarchy which the late ac- 
counts exhibited. He considered the noble 
Lord at the head of the Colonial Office 
was greatly to blame for not having taken 
some measures to protect the settlers in 
New Zealand, after he had acquired such 
distinct proofs of the hostility of the can- 
nibals by whom they were surrounded. 
Several murders had been committed by 
the natives, and several attacks had been 
made on European settlers and voyagers 
of late years, by the New Zealanders, till 
the massacre occurred at Wairau, all of 
which had been permitted to pass unpun- 
ished by the Governments which had been 
then aud since established in those parts. 
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Such a long continued series of neglects on 
the part of the Government would almost 
seem to evince that there existed a desire 
on the part of the noble Lord (Stanley) 
that the Colony should not succeed, The 
impunity with which the New Zealanders 
were permitted to perpetrate the massacre 
of Wairau, had undoubtedly led to the 
Jast attack at the Bay of Islands; and the 
New Zealand Company had distinctly fore- 
seen that occurrence, when they found that 
the death of Captain Wakefield, and the 
other persons killed at Wairau, was suf- 
fered to go entirely unpunished by Cap- 
tain Fitzroy. That the recent attack 
would not have been the last that had been 
made upon the settlements in New Zea- 
land, he would take upon himself to say ; 
indeed, he had no doubt that the next ac- 
counts would bring intelligence that Auck- 
land had been attacked. He considered 
that the noble Lord at the head of the 
Colonial Office had greatly neglected his 
duty in not despatching a force to New 
Zealand, after the accounts of the massacre 
had reached England. He might easily 
have done so, as the conclusion of the war 
in China had left one or two ships on that 
station at his disposal. He ought not to 
have Icft a British settlement at the mercy 
of 130,000 cannibals. He (Sir C. Napier) 
could not account to himself for the apathy 
and neglect which had characterized the 
proceedings of the civil, military, and 
naval authorities in New Zealand. When 
the flagstaff was cut down for the first 
time, why did not the military form some 
defences round it, so as to prevent a 
second outrage of that kind from being 
successful? Jt almost seemed to him as 
if there were something in the climate of 
New Zealand which enervated those who 
came within its influence, and which had 
incapacitated the Governor, the military, 
and above all, the naval officers, from tak- 
ing prompt, vigorous, and proper measures 
for the defence of the settlers. ‘The hon. 
and gallant Officer proceeded to read 
Governor Fitzroy’s last despatch, contain- 
ing the account of the attack at the Bay 
of Islands, and asked whether anything 
had been done to save Auckland from a 
similar attack? His hon. and gallant 
Friend opposite (Captain Rous) had ex- 
pressed an opinion that two line of battle 
ships ought to be sent out immediately to 
protect the Colony ; but he (Sir C. Napier) 
would rather recommend that two trans- 
atlantic steamers should be at once taken 
up, and sent out with a battalion on board, 
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by which means they might yet arrive in 
time to save Auckland from a further at- 
tack. The magistrate at the Bay of 
Islands had, according to the despatches 
last received, written to Governor Fitzroy, 
requesting him to come immediately to 
that place. But Captain Fitzroy had 
replied that he would not quit Auckland. 
Had a civilian, one unaccustomed to war and 
its consequences, sent back such an answer, 
he should not have felt much surprise, as 
fighting was not in such a person's line; 
but he confessed he did feel astonishment 
in finding that a naval officer had refused 
to repair to a place which was menaced by 
savages, and which was protected only by 
a few soldiers, commanded by a mere lad, 
and assisted by some half-trained settlers. 
The Governor, if he did not choose to go 
himself, might at least have sent the mili- 
tary officer next in command, who was a 
lieutenant-colonel, to the assistance of the 
settlers at the Bay of Islands. The as- 


sistance of such an officer would have ena- 
bled the British to baffle the savages. 
What would have been the fate of the 
British settlers at the Bay of Islands, if 
there had not been an American frigate 
there, by which they had been all received 
on board, and conveyed to a place of safety ? 


Too much praise could not be awarded to 
the American captain for his courage and 
kindness in first placing the settlers in 
safety, and then returning to the protec- 
tion of the missionaries who remained at 
the Bay of Islands. His hon. and gallant 
Friend had said that Captain Fitzroy had 
acted rightly in not quitting his post at 
Auckland. That might be his hon. and 
gallant Friend's opinion ; but if he knew 
his hon. and gallant Friend's disposition— 
and he believed he did—the very first 
thing he (Captain Rous) would have done 
would have been to go with all speed to 
the place of danger, and save his fellow 
countrymen from the savages who had 
attacked them. Then, in another portion 
of the Correspondence, he found a lieuten- 
ant speaking of the Hazard being about to 
be surprised by the natives. ‘Talk of an 
officer of an 18-gun corvette expecting, 
when moored in an open roadstead, to be 
surprised by a parcel of native savages! 
Why it was most absurd. During the 
long war between England and France, 
cutting out a corvette of 18 guns, even by 
British sailors and British soldiers, was 
considered one of the most gallant exploits 
that could be performed. Jt had not often 
been done, and never without an enormous 
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loss ; and yet this officer expected his cor. 
vette to be surprised by a few Savages, 
Having animadverted upon the conduct of 
some, it now became his pleasing duty toex. 
press his high approbation of the conduct of 
Acting Commander Robertson. Had every 
one there acted like that gentleman, or 
had he not fallen wounded as he did, the 
Bay of Islands still would have been in the 
possession of the British Government, [yj 
conclusion, he would express a hope, that 
when that officer should recover from his 
wounds, the Admiralty would be extremely 
bountiful to him for the gallant. services 
which he had rendered. 


Viscount Jngestre would not have risen 
to take a part in this debate had he 
not been at the head of the deputation 
which waited upon the right hon. Gen. 
tleman at the head of the Government 
at the close of the last debate. Those 
in that House who were well-wishers of 
the Government, and yet who did not 
approve of the policy hitherto adopted 
in New Zealand, waited upon the right 
hon. Baronet, and explained to him the 
painful position in which they felt them- 
selves, They stated that there had been 
ample discussion in that House; that there 
had been, generally speaking, an absence 
of all party feeling, and that after that 
debate, they thought it would be advisa- 
ble that everything which had _ passed 
should be sunk in oblivion. They were 
met in the most frank and cordial spirit 
by the right hon. Gentleman, who at once 
put them into communication with the 
noble Lord the Secretary for the Colonies; 
and he also met them in the same spitit, 
evincing an anxious wish to bring matters 
to an amicable termination. The depu- 
tation urged upon the noble Lord five 
points in behalf of the New Zealand Com- 
pany. The first was, an immediate grant 
of its lands to the Company. To that the 
nobie Lord answered that be was anxious 
to do so as far as he could, but that he 
could not give what the Government had 
not the power to give. After some dis- 
cussion, they would perceive from the 
Minutes, page 5, that “* with regard tothe 
above settlements and also to Teranaka, 
Manawatu, and Wanganni, Lord Stanley 
communicated tothe deputation the precise 
instructions which he proposed to send to 
Governor Grey by the next mail of the 
7th of July.” As to the charge which 
had been made against the noble Lord 
relative to these instructions, he entirely 
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acquitted the noble Lord of any blame. He 
attached no importance whatever to that 
int, as what had occurred was evidently 
poln ' * 
the result of a mistake. The noble Lord 
proceeded to read from the Papers before 
referred to the remaining points to which 
the deputation directed Lord Stanley’s 
attention, viz.—the objections of the Com- 
pany to the Crown’s right of pre-empiion 
ofland in New Zealand being waved, and 
purchases being permitted to be made 
directly from the natives; the future 
seat of government; and the future go- 
vernment of the Colony. Upon this last 
point he personally was disposed to give 
every credit to the noble ; Lord the Secre- 
tary forthe Colonies. His arguments ap- 
peared to be perfectly sound and just; 
and he altogether agreed with the noble 
Lord, that from the scattered state of the 
settlers it would be impossible to bring 
them together in the first instance to act 
aga representative government; but that 
the best way was at first to give them a 
voice in the municipal institutions to be 
established in the Colony. He did not 
wish to enter on the general question 
before the House, as it had been so fully 
discussed already. The question, how- 
ever, was a very important one, affecting 
the interests of the natives, of the settlers 
from this country, and of the Company. 
Charges had been made against the New 
Zealand Company, but he must say that 
he never knew a set of gentlemen who 
acted from purer and more disinterested 
motives, No lucrative results could follow 
from their embarking in that Company, 
and he did think it hard that his hon. 
and gallant Friend the Member for West- 
minster, and his hon. Friend the Member 
for the University of Oxford, should im- 
pute motives of a sordid nature to them. 
With respect to the late Governor, Cap- 
tain Fitzroy, he should state, that he had 
known him long in the naval service. He 
had had the honour and pleasure of a 
long acquaintance with Lim, and he had 
hailed with pleasure his appointment to 
the important post of Governor, because 
he kuewhis honourable mind, and thought, 
from his having been in that country be- 
fore, that he would have been likely to 
carry out measures which would be the 
most beneficial for the Colony. He could 
not but express his deep sorrow, that the 
result had been so different—a circum- 
Stance which he could attribute only to 
Governor Fitzroy having imbibed a one- 
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sided view, on which he had acted, with- 
ont reference to circumstances us they 
occurred. He regretted most deeply that 
Captain Fitzroy’s career in that Colony 
had not warranted the anticipations which 
he and many of his friends had formed 
ofhim. With reference to the catastrophe 
at Wairao, and the more recent one at the 
Bay of Islands, he was fully convinced, 
that had a firm and decisive course been 
adopted towards the natives from the 
commencement, nothing of the sort would 
ever have occurred, and they would not 
have had to deplore the loss of that able 
and excellent man, the late Captain Wake- 
field. As regarded the Treaty of Wai- 
tangi, he contended that there was a de- 
gree of discrepancy and contradiction in 
the way ia which that Treaty had been 
acted on. On one hand, the Govern- 
ment stated, that the natives had actual 
possession of the soil; but that statement, 
they negatived, in a great measure, by a 
proclamation declaring that no person, 
native or settler, should sell his land un- 
der a certain piice. That appeared to 
him to be most extraordinary; for ifa 
man had any right to his property, he 
surely might sell it for what price he 
pleased. In conclusion, he (Lord Inges- 
tre) would state, that he was most anxious 
for a settlement of this question. He did 
not treat it asa party question, and he 
should be delighted if a fair compromise 
could be adjusted. He did trust that 
some means might be had recourse to, to 
tid the question from the mass of diffi- 
culties in which it appeared to be involved, 
aod that some satisfactory arrangements 
might be entered into by which that great 
and important Colony might be fostered 
and preserved, 

Mr. Hawes said, that actuated by the 
same spirit in which the neble Lord op- 
posite had just spoken—a spirit which 
had also been adopted by his hon. Friend 
the Member for Sheffield, in which all 
angry and party feeling had been dis- 
pensed with, he should endeavour to speak 
with all candour and fairness upon this 
subject. That was not atime to bandy 
party feeling; and if the right hon. Baro- 
net had not altered his opinion since he 
last spoke, and was still willing to legis- 
late in a conciliatory spirit, he (Mr. 
Hawes) owned that he should like to see 
that debate close at once with a speech 
of that description from the right hon. 
Gentleman, for he was sure that no other 
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than public grounds could actuate that 
right hon. Gentleman and his Colleagues 
in their proceedings ; and if they were 
ready to bury in oblivion the disputes 
which had hitherto arisen on this subject, 
so was he with the view of bringing the 
question to a final and just settlement. 
He had always adopted the course which 
he then pursued, for when his hon. Friends 
were in power he opposed their views, 
being always of opinion that when the 
Crown once asserted its authority in New 


have vested in the Crown, which should 
have had the power to adjust al! conflict- 
ing claims to the land, by whomsoever 
made. The hon. Member for Sheffield 
rather misunderstood what fell from the 
bon. Member for Liskeard in reference to 
Lord Stanley’s instructions. All that the 
hon. Member for Liskeard seemed to wish 
was, that there should be municip: 
tutions, with ample powers for local self- 
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government, and that out of those insti- 
tutions there might be chosen a represen- 
tative body; he did not mean such as 
there was in this country, but persons 
who would carry into the legislative coun- 
cil a fair amount of popular feeling. But 
to effect that you must have precise in- 
structions. All that the New Zealand 
Company required was, that the Secretary 
of State should issue precise and defi- 
nite instructions; and certainly those the 
noble Lord wrote, in reference to muni- 
cipal institutions, were anything but pre- 
cise. He did not rely on the noble Lord; 
but on the spirit of the speeches of the 
right hon. Baronets opposite, he (Mr. 
Hawes) had confidently relied. He believ- 
a member of the New 
Zealand Company that was not satisfied 
with those speeches. Immediately after 
their delivery, Mr. Somes, the late Gover- 
nor, asked him whether it would be expe- 
dient to divide; he said that that was a 
question that ought to be carefully con- 
sidered, and on consideration the opinion 
prevailed that the Company ought not 
to avoid going to a division, which was 
accordingly taken. Then came the ques- 
tion, had anything since occurred to jus- 
tify a revival of the discussion? He did 
not think the news since received from 
New Zealand of itself suffictent; but there 
was another and much stronger cause for 
this fresh appeal to the House. The 
Company had had an interview with the 
Secretary for the Colonies, the minutes of 


ed there was not 
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which were on the Table of the House 
and would show how many questions were 
not discussed and settled, but Postponed ; 
and they received a letter from the First 
Lord of the Treasury, addressed to Vi. 
count Ingestre, in which he said— 

“T regret that the directors are not satished 


| by the result of the interview between Lord 


Stanley and the deputation: but, as my own 
sentiments are in concurrence with those ex. 
pressed by Lord Stanley, and as I have entire 
confidence in the desire of Lord Stanley to 


; sare a | promote the welfare of the Company, so far 
Zealand, the soil of that country ought to | ‘ 
, ~ ba] 


as he can do it consistently with his own sense 
of public duty, and with public engagements 
entered into with the sanction of the Crown, 
I must decline interfering with the discretion 
of Lord Stanley.”’ 

That was an expressed declaration on the 
part of the right hon. Baronet that he 
supported and was prepared to abide by 
the policy of Lord Stanley, although the 
speech which he delivered a short time 
previously was inconsistent with that po- 
licy. If the right hon. Baronet’s speech 
was to be understood as being in full concur. 
rence with the policy of the Colonial Of. 
fice, which the right hon, Baronet arraign. 
ed, and which he now arraigned, he could 
only say, that there never was a speech de- 
livered in that House which practised upon 
it such a delusion. He cou!d not believe 
that it had been spoken for the purpose 
of averting an unfortunate division, The 
sentiments it expressed, he took to be those 
then and now sincerely entertained both 
by the right hon. Baronet himself and the 
Secretary of State for the Home Depart- 
ment. All he contended for was, that 
they were not in conformity with the po- 
licy which had been pursued by the Colo- 
nial Office ; and that the fact of their not 
being so, fully justified the New Zealand 
Company in again appealing to that House. 
The right hon. Baronet said that he wished 
to act in perfect harmony with the New 
Zealand Company ; but no one, looking to 
what had passed, could imagine that such 
a desire existed upon the part of the Colo- 
nial Office. He would say, rather, that 
the policy of that Office had been to put 
down the New Zealand Company ; and he 
was supported in this belief by a reference 
to the public papers, from which it appeat 
ed that Governor Fitzroy had absolutely 
asserted that he anticipated hearing bythe 
next mail that that Company was In@ 
state of bankruptcy. The Attorney Ge- 
neral, who had no great interest in ques- 
tions of colonization, and who took up the 
blue book on this occasion just as he would 
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have taken up a brief, said that they never 
would have heard of this question if the 
interests of the New Zealand Company had 
not been involved. ‘The Government pro- 
fessed itself disposed to encourage coloniza- 
tion, and in favour of the establishment ot 
a proper system to carry 1t out ; but yet it 
had never done half so much towards that 
object as the New Zealand Company had 


achieved. It was objected to the Company | 


thatit was a joint-stock company; but was 


it not that House which obliged it to be | 


yw? He, therefore, contended that there 


could be no greater impolicy than throwing | 
aay obstructions in the way of that Com- | 
pany. It was said, that if this Company | 


had no influence amongst Members of that 
House, that there would be no such discus- 
sions raised about our Colonies. Now, he 
thought it would be much for the benefit 
of this country and its Colonies, if there 
were similar companies connected with 
other Colonies, to bring their interests and 
government frequently under the consider- 
ation of Parliament. If such was the 
case, the system of cur Colonial policy 
would be better regulated, and very differ - 
ent from what it was. Were not the dis- 


cussions upon this subject important, if | 


for no other thing than that they had 
called forth the admission from the Go- 
vernment that it was advisable to extend 


the principle of municipal and represen- | 


tative institutions to our Colonies? And 
ifsuch an acknowledgment had been called 
forth long ago with regard to other Colo- 
nies of Great Britain, they would have been 
better and more cheaply governed than 
they now were. He believed it had been 
owing to erroneous information originally 


conveyed by the Missionary Society, that | 


a feeling of hostility towards the New 
Zealand Company had been created here, 
and that this feeling had, in a great de- 
gree, influenced the conduct of the Colonial 
Office. But he trusted a proper sense of 
duty would henceforward induce that De- 
partment to change its policy, and adopt 
adifferent course towards a Colony which 
should now be regarded as a most impor- 
tant one, amongst other reasons, because 
our Colonial Estimates would soon begin 
to attract attention, when it was found 
uecessary to hold our Colonies by force of 
arms. And now the question came to 
this—what were they todo’ In the in- 
structions to which he had before referred, 
there was nothing precise pointed out as 
to the course to be pursued in settling the 
differences between the Company, the Go- 
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| vernment, the settlers, and the natives. 
| For his own part, he held it that the first 
} and most important step to be taken was 
‘to settle at once the clear right of the 
| Crown to the waste lands of New Zea- 
|land. He thought the Under Secretary 
| to the Colonies was in some degree liable 
| to the charge of inconsistency with respect 
| to the opinions he now expressed. In the 
year 1839 or 1840, when, in opposition 
ito the party then in power, and with 
whom he always had been in the habit 
lof acting in public life, he had felt 
it to ke his duty to move the adoption 
in that House of the Report of the 
Select Committee on the affairs of New 
| Zealand; there were great efforts making 
against the Government of the day, and 
nothing was deemed too small or unim- 
portant to be omitted in swelling the ag- 
gregate of the attack on the Administra- 
tion then in office. The hon. Gentleman 
the Under Secretary for the Colonies had, 
with many others, voted for the reception 
and adoption of that Report, which advo- 
cated the necessity of the Crown becoming 
the proprietor of the whole of the territory 
and soil of New Zealand before any proper 
or good system of colonization could be 
carried into execution. ‘The hon. Gentle- 
man the Under Secretary for the Colonies 
had voted for that Report ; and in the 
course of the debate on the present subject 
, he seemed to take up a different view, nor 
had he made any reference to the letter of 
Lord Stanley, written in explanation of the 
agreement formerly entered into between 
Lord John Russell and the New Zealand 
| Company. There was one thing, however, 
| of great importance in the proper admin- 
istration of the affairs of the Colony, and 
| that was, that whatever Governor was sent 
out, he should have full power to act, 
so as to be enabled to meet any emer- 
gencies that might arise—should he expli- 
citly entrusted with functions enabling him 
to perform his duties efficiently under any 
circumstances that might occur. If the 
Government thought that they could sa- 
tisfactorily administer the affairs of New 
Zealand by means of a Governor who 
would be obliged to refer constantly to the 
Colonial Office at home, they would, he 
was persuaded, find themselves greatly 
mistaken. He believed it was in the power 
of the right hon. Baronet to terminate 
these angry contests, and to restore to New 
Zealand that state of prosperity which had 
attended the first efforts of the Company 








in that Colony. He was sure that every 
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person connected with that Company would 
hail with joy any announcement on the part 
of the right hon. Baronet that he was de- 
termined on bringing that matter to an is- 
sue ; and the suggestion which he had to 
make to the right hon. Gentleman was, 
that he should send out some person in- 
vested with ample powers to bring these 
unhappy disputes to a conclusion. By 
adopting that course the right hon. Baronet 
would, he believed, confer great benefits, 
not only on this country, but on the Co- 
lony of New Zealand, and great honour on 
himself and on his government. 

Sir R. Peel said: Sir, before I] make 
any observations on the particular Motion 
which has been brought forward by the 
hon. Member for Liskeard, I wish, in order 
that the current of those observations may 
not be interrupted, and that I may not 
omit to do justice to those whose names | 
am about to introduce—I wish in the first 
place, to make one or two remarks which 
have a bearing on the character and con- 
duct of individuals. Sir, I must express 
my deep regret that, in the course of this 
debate, reflections have been made on the 
character of the hon. Gentleman who fills 
the situation of Under Secretary in the 
Colonial Office. That regret wouid be 
increased if it had not been for the hon- 
ourable and ample testimony to his merits 


which was borne by a right hon. Gentle. | 


man (Mr. Labouchere), perfectly capable 
of appreciating those merits, from his 
having served in the same department 
with Mr. Stephen. Mr. Stephen has the 
honour of being closely connected by birth 
with two men who have left names which 
will long be memorable in the annals of 
this country. He is the son of a genile- 
man of great distinction, and he is the 
nephew of Mr. Wilberforce. It seems, 
however, as if that illustrious connexion 
operated, not as an advantage, but asa 
prejudice against him. Now I have had 
but little personal communication with 
Mr. Stephen, but I believe that a situation 
in a public office was never occupied by a 
man of higher integrity, of more disin- 
terested views—of greater assiduity—of 
more profound knowledge—and of more 
distinguished acquirements than Mr. 
Stephen. (Mr. Roebuck: I said nothing 
against the acquirements or the character 
of Mr. Stephen.] The hon. and learned 
Gentleman said nothing against the pri- 
vate character of Mr. Stephen; but he 
said that the prejudices of Mr. Stephen 
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might have influenced the proceedings of 
the Colonial Office. Now, I believe tha 
the allegations respecting the prejudices 
of Mr. Stephen are totally unfounded, | 
believe him to be most willing to render 
every assistance in his power to his gy. 
periors in office; but I also believe that 
lie never attempts to influence their cop. 
duct. J believe that he is wholly free 
from any connexion with the «missionary 
party; and if he had any connexion with 





them, I have that confidence in his in. 
| tegrity and highmindedness which makes 
me perfectly certain that that circum. 
! stance would not influence him in the dis. 
charge of his duties. I believe that the 
people of this country know little of the 
real merits of Mr. Stephen ; but [ am per- 
suaded that the time will come when 
justice will! be done to his distinguished 
services. His labours are now unostenta- 
tious; but the time will arrive when this 
country will know what is the extent of 
| the knowledge which Mr. Stephen pos. 
sesses, how that knowledge has been made 
| conducive to the public interest, and what 
| have been the integrity and the high prin. 
ciples by which his conduct has been uni 
formly actuated. I have thought it 
i right, having a personal knowledge of Mr, 
| Stephen, and seeing that prejudices have 
occas:onally risen in the public mind with 
respect to Mr. Stephen, and that erroneous 
impressions are entertained with respect 
to tis inluence—I have thought it right 
not to allow this debate to proceed further 
without doing what I could to remove 
those unfounded opinions. I know that 
Mr. Stephen feels most severely the un- 
founded imputations directed against him, 
He has expressed his willingness to re. 
linguish his counexion with the Colonial 
Office ; but such is the high sense of his 
merits entertained, not merely by this Go. 
vernment, but by successive Administra- 
tions, that it is our wish, as it has been 
their wish, that he should on no account 
relinquish the position which he holds, 
but that he should continue to give the 
public the great value of his services. 
There is another individual who has been 
alluded to, and to whom I wish to do 
justice; 1 mean that gallant officer Mr. 
Robertson, to whom the gallant Commo- 
dore has referred. The scene on which 
that gallant officer performed his services 
is a very distant one; and the services 
themselves may not have cast around 
them that eminence and distinction which 
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sometimes attend services not more im-, 
ortant; but I think it is for the public | 
interest that, although the scene was a/ 
distant one, and although the numbers 
engaged in the conflict were comparatively 
small—I think it is for the pablic interest 
that we should show in the House of Com- | 
mons that the distance ofthe scene and the } 
comparative unimportance of the conflict 
do not make us oblivious of rare merit, 
Sir, | must say that his conduct stands 
forward in honourable contrast with the 
conduct of others concerned on that occa- 
sion; and I rejoice to find a British officer, 
vot thinking whether his ship was to be 
surprised by a parcel of savages, but leav- 
ing that ship and setting on shore that 
gallant example which so many officers of 
our navy have before set, and rallying round 
him, until he was wounded, the flagging 
soirits of the civilians. And here I wish to 
make it known in the House of Commons 
that that conduct shall not pass unre- 
warded, In justice to him, and as an en- 
couragement to othere, that conduct shall 
receive its reward by the earliest opportu 

nity being taken to give to him that pro- 
motion to which he is so eminently en- 
titled. And now, Sir, I come to the 


particular Motion which is the subject of 


consideration to-night. ‘Ihe hon. Gentle- 
man admits that it is incumbent on those 
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who bring forward the Motion to assign 
good and sufficient reasons for its intro- 
duction. Sir, certainly dothink, that in the 
present state of New Zealand, and after the 
recent discussion which has taken place 
upon the subject, there ought to be some 
good and sufficient reasons assigned for 
again calling the attention of the House 
to the question, and for incurring the risk 
of widening the differences that have un- 
fortunately prevailed between the autho- 
tities of this country to whom the manage- 
ment of the affairs of New Zealand is 
committed, and probably must continue 
tobe committed. I think that those who 
are interested in the welfare of New Zea- 
land ought rather to show an anxiety to 
forget the differences that have prevailed, 
and the controversies that have taken 
place; and that they ought studiously to 
avoid—unless they have some good and 
sufficient reasons to assign for such a 
Course, that they ought studiously to avoid 
having recourse to any proceeding which 
could tend to embitter those differences, 
and to throw difficulty in the way of an 
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the part of the authorities to whom I am 
referring. The hon, Gentleman admits 
that the unfortunate events which have 
recently taken place in New Zealand, in 
themselves constitute no reason for this 
Motion. The hon. Gentleman even ad- 
mits that in the present state of New 
Zealand the unfortunate conflict which 
has lately taken place, and its probable 
consequences, should operate as a discou- 
ragement to a renewed discussion, rather 
than as an incentive to it. Well, but the 
hon. Gentleman also says, “I will assign 
to you the real reason for this Motion.” 
Now, I trust that the House will bear with 
me while [ examine whether or not that 
reason is well founded. If it be not well 
founded, I think the hon, Gentleman who 
has made this Motion has incurred a 
great responsibility. I do not deny his 
perfect right to make an appeal to the 
House of Commons. He has a constitu- 
tional right to make that appeal, whatever 
may be the consequences; but I think 
that if the object of the hon. Gentleman 
be to promote the welfare of New Zealand, 
prudential considerations ought to have 
prevented him from exercising that un- 
doubted constitutional right. Sir, the 
only ground that can be assigned for this 
Motion—and it is avowed to be the only 
ground—is, that language was held by 
me and by my right hon. Friend, in the 
course of the last debate, which is at va- 
riance with the course we have since pur- 
sued. 1am, indeed, acquitted of the in- 
tention of endeavouring to gain a majority 
by holding out delusive hopes. The hon. 
Gentleman does not attribute that to me, 
He says, however, that the language which 
I used had that effect, and that Members 
were induced to vote with the Govern- 
ment, or at least not to vote against them, 
because they had relied on the declara- 
tions made by my right hon. Friend and 
myself. Healso says that thecourse we have 
since pursued is at variance wih our de- 
clarations. Now, I propose to inquire whe- 
ther it isor not. I am not about torelieve 
the hon. Gentleman from the necessity of 
dividing; but I am about to vindicate 
and to defend myself and my right hon. 
Friend from accusations which 1 believe 
to be unjust. I shall, however, confine 
myself on this occasion to the duty of 
vindication; and I do not mean to enter 
into criminatory attacks on the New Zea- 
land Company. I shall not revive past 
differences; but I shall rather bear in 
2K 
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mind that the New Zealand Company 
still continues a Company, and that it is 
desirable for the public interest that there 
should be a co-operation between that Com- 
pany and the Government. I retain the 
opinions which I expressed on a former 
evening ; but I shall endeavour to show 
that those opinions are in precise confor- 
mity with the course I have since taken, 
and that there is not therefore a pretence 
for this renewed appeal to the House. 
The hon. Gentleman the Member for Lis- 
keard said, that he would not refer to any 
particular expressions I used in the speech 
I formerly delivered, but that he would 
rather allude to the general tone and spi- 
rit in which that speech was conceived. 
Sir, it was purposely conceived in a con- 
ciliatory spirit, and I purposely avoided 
any reference to past differences between 


the Colonial Office and the New Zealand | 


Company. I wished to promote by the 
language I held and the spirit in which I 
spoke—lI wished to promote the prospect 
of an early and a satisfactory settlement 
of disputes which cannot be prolonged with- 


out serious prejudice to the public service. | 


But every word of the letter which I ad- 
dressed to my noble Friend (Lord Inges- 
tre), the Chairman of the New Zealand 
Committee— every word of that letter Tam 
prepared to maintain; and if the hon. 
Gentleman thinks that the only mode in 
which we can avoid a record of hostile 


Opinions upon this question is a statement | 
on my part of a departure from the | 
terms of that letter, such a statement I | 


must tell him [ am not prepared to make. 
I adhere to that letter; I say that I will not 
supersede my noble Friend in the conduct 
of the Colonial Office, I say that in the 


Opinions of my noble Friend [ concur, and | 


that I believe my noble Friend to be influ- 
enced by a sincere desire to promote the 
welfare of the New Zealand Company, as 
far as he can promote it consistently with 
his duty to the Crown, and with good 
faith towards others. Those are the opin- 
ions which I expressed in that letter ; 
and those are the opinions which I still 
entertain. The hon. Gentleman says— 
** Then do you mean to imply an appro- 
bation of the whole of the past corre- 
spondence?” That is not the point at issue. 
The question now is, whether the corre- 
spondence which has taken place since that 
speech was delivered, is at variance with 
the declarations I then made? That is the 
question, and the only question I have now 
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to discuss. We have nothing now to do 
wi h the controversies of the years 1849 
and 1843. I[ purposely abstain from no. 
ticing them; and as the objects of the 
Government are to consult the interests of 
that Colony, to lay the foundations of 
peace, and to consider how the British 
sovereignty can be maintained there jn 
the best and mest effectual manner, | 
think 1 should be acting most unworthily 
by noticing past disputes, and attempting 
to criminate any members of the Company, 
Ido not mean to pursue such a course: 
and I shall confine myself to this question 
—whether there be anything in the com. 





munications which have appeared between 
the head of the Colonial Office and the 
New Zealand Company which is in the 
| slightest degree at variance with the as. 
surance that I gave, and the declarations 
that I made, not on my part merely, butin 
‘full concert, and after communicating 
with my noble Friend. Let us look, then, 
to the general tone and spirit of the ob. 
servations which I made; for L admit that 
the tone and spirit in which a Minister 
speaks is the best indication of the ani- 


mus and the intentions of a Government. 
| Well, I spoke in a conciliatory spirit; 


| but has my noble Friend acted in any 
| other? Did he show any indisposition to 
| receive a deputation from the New Zealand 
| Company? Immediately after the debate 
‘was closed — after the reflections that 
were thrown upon my noble Friend— 
and after the imputations so liberally dealt 
on his conduct, he of course not having 
an opportunity to reply to them—I do 
not mean to say that that is any reason 
why they should not have been made— 
but after he had had an opportunity of 
reading those imputations, without having 
| had an opportunity of replying to them, 
| did my noble Friend show any indisposi- 
ition to enter at once, three nights after 
the close of that debate, into friendly 
communication with the chosen deputies 
of the New Zealand Company, who were 
sent toconfer with him? In order that 
such mistakes as had before occurred 
might not again occur, it was suggested 
that there should be minutes taken of the 
conversation, and that these minutes should 
be considered as records of what took place. 
Now, then, with respect to the tone aod 
spirit of my noble Friend. My noble 
Friend had read to the deputation pot 
tions of the despatches he had just written, 
and in what terms were these despatches 
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conceived? Alluding to the New Zealand 
Company and to their claim for land, my 
noble Friend writes as follows to Captain 
Grey :— 

“Tn my despatch of the 13th instant, I ad- 
verted to the relations between Her Majesty’s 
Government and the New Zealand Company. 
An early settlement of the pending question 
respecting the Company’s claim to certain 
lands is of paramount importance towards an 
amicable adjustment of the affairs of the 
Colony ; and it is far more necessary to take 
effectual steps for bringing that question to a 
final, and, if possible, a satisfactory conclu- 
sion, than to discuss questions of strict right, 
or to carry on an unprofitable controversy. 


Now, what could a Minister say more? 
The hon. Gentleman opposite says, “ I 
advise you to select an agent, to give him 
a general discretionary authority, and not 
to bind him down by particular instrac- 
tions,” What course has my noble Friend 
taken? He has appointed Captain Grey. 
But the hon. and learned Gentleman says, 
he thinks it would have been better to 
have taken a person of high rank from 
this country for that purpose. Now, the 
selection of Captain Grey was a most dis- 
interested act. It was possible, if we had 
selected some person in England, and 
had given him a large salary, that we 
should have been charged with having 
converted this affair into a matter of 
patronage, and should have been re- 
proached for not having appointed a gen- 
tleman, such as Captain Grey, who was at 
New South Wales, and, therefore, close 
at hand, and who was conversant with the 
interests of New Zealand, and not a 
stranger; and the expression would have 
been, ‘* For God's sake, why not send 
Captain Grey?” If we are wrong in this 
—in thus sending Captain Grey—at least 
we have acted from no other motive than 
to settle the affairs of New Zealand in 
the speediest possible space of time. My 
noble Friend said, ‘‘ Don’t let us refer to 
the past, but let us bring the affair to a 
speedy and satisfactory settlement.” But 
how does he conclude his despatch to 
Captain Grey ? He says— 

“T can only repeat the instructions which I 
have already given to Captain Fitzroy, to en- 
deavour, by amicable co-operation with Co- 
lonel Wakefield, to remove obstacles arising 
from unsatisfied native claims, and to discour- 
age,as far as lies in your power, any exorbitant 


or extortionate demands on the Company on 
this head,” 
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These are the general instructions which | 
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my noble Friend has given to Captain 
Grey, and these instructions have been 
communicated frankly and unreservedly 
to the New Zealand Company. So much, 
then, for the general spirit of my speech. 
Now, with respect to the particular facts. 
The hon. and learned Gentleman says, I 
made declarations with respect to the 
future Government of New Zealand which 
were at variance with the instructions 
given by my noble Friend. [Mr. C. Buller ; 
I never said that. What I said was, that 
those declarations had never been carried 
out.] Well, which are not carried out in 
the instructions. This is the main point 
between us. The hon. Member says that 
I, speaking in the House of Commons, and 
influencing it by my declaration, gave an 
assurance here which my noble Friend, 
writing 2 few days afterwards, did not 
substantially carry out. What did I say? 
I said generally that I thought with re- 
gard to these distant Colonies, a represen- 
tative government was on the whole the 
best mode of conducting them; that I 
thought this country could have no object 
in possessing these Colonies, except to 
see them contented and prosperous, and 
that on the whole the best way of ensuring 
contentment and prosperity, as a general 
rule, was to establish a form of govern- 
ment in accordance with the views of the 
inhabitants. But I said that in the pre- 
sent state of society in New Zealand, 
looking at the dispersion of its inhabitants, 
and the distance of its settlements from 
each other, [ thought it would be exceed- 
ingly difficult at once to give effect to the 
principle of representative government, if, 
by representative government you mean a 
popular assembly with extensive powers 
of general legislation and taxation. But 
the particular declaration which I made 
was this:—I said, it is quite clear that 
seeing how the settlers are spread over the 
Northern Island, it would be no easy 
matter to apply the principle of represen- 
tative government according to the rule 
observed in more thickly-peopled coun- 
tries; that I believed by far the best plan 
would be the formation of municipal in- 
stitutions, with extensive powers of local 
taxation for local purposes. I said that I 
thought these municipal institutions might 
be the germ of future representative go- 
vernment; that I hoped such would be 
the case, but that the Colony was not now 
in a condition for a representative govern- 
ment in the sense in which we usually 
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apply that word; but that I thought the 
best foundation for a future representative 
government would be the formation of 
municipal institutions, with extensive 
powers of local taxation for local pur- 
poses. That is the declaration which I 
made. What did my noble Friend write 
to Captain Grey? He says— 

“There is another subject to which your 
attention will probably be directed, namely, 
that of a representative government in New 
Zealand. By a representative government, I 
mean the constitution of a legislative assem- 
bly with general power of legislation. I 
should be very glad if I could think it practi- 
cable in the present condition of the Colony to 
adopt this course: but the objections appear 
to me insuperable.” 


Flefe my noble Friend admits that he 
thinks the principle of representative go- 
vernment good, and regrets only that the 
circumstances of New Zealand prevent, 
for the present, its application. He says 
there are, above others, reasons which 
have reference to the distance of the set- 
tlements from each other, and the peculiar 
position of the native population; and, he 
says, ‘* For these, among other reasons, I 
think the admission of the representative 
systein for the present impracticable ;” and 
my noble Friend then requests Captain 
Grey to direct his attention and that of 
the colonists to the formation of local mu- 
nicipal bodies with considerable powers of 
taxation for local purposes, and with the 
power of making the necessary by-laws, 
leaving the more general powers of legis. 
lation vested in the Council as at present 
constituted. Looking at the peculiar cir- 
cumstances of New Zealand, he con- 
tinues— 

“ T should not object to extend the authority 
of these local bodies over a considerable dis- 
trict of the surrounding country.” 


He stated, and I think the House will 
concur with him, that he wished to see 
these districts so extended as to take in a 
portion of the native population ; but not 
in such numbers as to enable them in their 
present unenlightened state, by physical 
force, and by the force of numbers, to 
overbear the mtelligent portion of the in- 
habitants; but to accustom them to the 
former, and privileges of representative 
government, and municipal tustitutions, 
by incorporating thein, as far as you can, 
in these institutions, and by giving them 
equal privileges, and making them bear 
equal burdens. Does the House object to 
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that? My noble Friend also stated his 
opinion, that in these bodies it would be 
found advisable to limit, as faras possible, 
so much of the burden of the Govern. 
ment expenditure as could fairly be cop. 
sidered of a local character, tothe particular 
district, thus obviating the objections which 
might be urged by the inhabitants of dis. 
tant districts, that they were taxed for the 
purpose of meeting expenditure in which 
they had no concern, and from which they 
derived no benefit. What, then, were the 
instructions of my noble Friend? That 
these institutions should have all the con. 
trol over local taxation and expenditure 
which is compatible with the due exercise 
of the functions of the governing body. It 
is impossible that they should have su- 
preme power. You must put some limi- 
tation, because you do not wish to have 
separate bodies with supreme powers. You 
do not wish to have one system of custom. 
house regulations in one settlement, and 
another system in another. You do not 
wish, I presume, to have one law for the 
succession to property in one part of the 
Colony, and another law :n another, You 
do not wish to establish tne law of primo. 
geniture in one district, and destroy it in 
another. You want now and for ever to 
have one controlling supreme body, to 
whom the general powers of legislation 
must be entrusted. You wish to have one 
general body to whom general taxation 
for the support of the Governinent and the 
charge of the State shall be committed, 
That, I apprehend, is inevitable ; but, in 
the mean time, constitute municipal in- 
stitutions, widen the range of their autho- 
rity, and commit to them as extensive 
powers, both of taxation and control, as is 
consistent with the authority of the su- 
preme legislative body. How are these 
municipal bodies now constituted? I ap- 
prehend on as liberal a basis as any one 
would wish. I believe every male having 
arrived at the age of twenty-one years Is 
entitled to vote. [Mr. Aglionby: That's 
not the case yet.] But a local law has 
passed regulating the franchise, and con- 
ferring it on every male inhabitant of the 
age of twenty-one. No one wants a more 
liberal constitution of municipal bodies 
than this. But the powers of taxation 
were limited; they were limited within far 
too narrow bounds. The hon. and learned 
Member says, these institutions give 
powers which are only sufficient for paving 
and lighting; and he asks whether such 
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wers are suitable for Colonies in the 

sition of New Zealand. Most certainly 
not, [will not define what local purposes 
are; but when you constitute these muni- 
cipal institutions, you ought to constitute 
them on a liberal basis as to the franchise, 
with authority over as extensive districts 
asyou can, You ought to secure to them 
every power of local taxation, with all the 
control over local expenditure which is 
compatible with the functions and autho- 
rity of the Supreme Government—name- 
ly, the Governor in Council, as at present 
constituted, Sir, 1 apprehend that, in 
speaking of the existing constitution and 
members of the Council, I am not to be 
understood as implying that for all time 
to come seven members, four of them 
holding office and three not holding office, 
according to the instructions of my noble 
Friend—I mean the instructions given by 
the noble Lord who formerly held my 
noble Friend’s office — instructions no 
doubt perfectly well suited to the state 
of society as it then existed—when I say 
that I think these municipal institutions 
will form the germ of a representative go- 
vernment—if you say that for ali time to 
come this Council is to remain unchanged, 
I admit that such is not the germ of the 
representative government which I desire 
to see. But when you have municipal 
institutions it will be perfectly open to 
consideration whether you may not give 
a more extended and liberal character to 
the Council. Such is the spirit in which 
my noble Friend’s instructions are con- 
ceived. How you are to constitute the 
Council] I do not say; that, of course, 
must be an element for your considera- 
tion; but after you have constituted these 
bodies on extended and liberal represen- 
lative principles — after you have com- 
mitted to them powers of local taxation, 
my belief is, that it will be necessary to 
reconsider the constitution of the Council, 
and give it a power more consentaneous 
with municipal institutions. But what 
Possible object can we have in so modify- 
lng the Council as todisentitle it to the con- 
fidence of those for whom it is to legislate ? 
Ithink I have given a satisfactory expla- 
nation of the intention of my noble Friend. 
If the New Zealand Company had any 
objections to urge, why did they not state 
them? But not a word of objection was 
fent; and now this Motion is made in the 
House of Commons, and now, for the first 
time, these objections are brought forward. 
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These were the intentions of my nobie 
Friend in sending out these instructions ; 
and I think it utterly impossible that any 
man, in the present state of the Colony, 
could have given more precise or more posi- 
tive instructions. Instructions have been 
given which I could not, consistently with 
a sense of public duty, lay on the Table of 
the House. [ could not run the risk of 
their being made krown in the Colony 
before the arrival of the Governor; but 
the time will come when these instruc- 
tions will be laid on the Table, and the 
House will then have an opportunity of 
seeing whether the imputations cast on my 
noble Friend with regard to his conduet 
towards the New Zealand Company are 
well founded or not. I speak wader great 
difficulty in this respect, because the same 
objections apply now, as then, with regard 
to the production of those Papers. There 
are also despatches to Captain Fitzroy; 
but having removed him from office, we do 
not think it right to present them. These 
despatches, however, explicitly state on 
the part of my noble Friend the objections 
entertained with regard to his conduct, and 
the grounds upon which he felt called upon 
to advise his recall. These instructions 
will be in the hands of Captain Grey, and 
will serve as an indication to him of the 
policy of my noble Friend. I hope 
I have proved to the satisfaction of 
the House that I did not say one word 
with respect to the representative go- 
vernment, or the formation of municipal 
institutions, in which the instructions of 
my noble Friend do not both in the spirit 
and in the letter concur. I hope I have 
shown, that far from attempting to gain a 
majority by delusive assurances, I said 
not one word which has not been literally 
carried into execution by the instructions 
of my noble Friend. With respect to 
Auckland, I stated that, deterred by ge- 
neral considerations, I was not prepared 
to give any assurance that the seat of go- 
verament should be transferred from 
thence. My noble Friend has given in- 
structions with regard to Auckland in 
precise conformity with my declaration. 
With regard to the relation between the 
New Zealand Company and the Go- 
vernment, did [ give any assurance at va- 
riance with the opinions expressed by my 
sight hon. Friend? Did I say that the Treaty 
of Waitanzi was not to be respected ? 
What language did I hold with respect to 
that? I said, distinctly, that if the House 
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affirmed that the Treaty of Waitangi en- 
abled the Crown to dispossess the natives 
of all their land without full inquiry, they 
would, in my opinion, lower the character 
of this House in the estimation of all who 
respect the inviolability of public engage- 
ments. I said I thought nothing could be 
more unjust than if the House were to 
pass censure, or implied censure, on the 
conduct of my noble Friend, because he 
avowed his determination to carry honour- 
ably into effect the ‘Treaty which had been 
made with the natives of New Zealand at 
Waitangi. 1 believe this is the point, and 
almost the only point, on which we are at 
issue. I believe that, after all the volumes 
of controversy which have appeared, the 
question really resolves itself into this ; 
shall the Government undertake to guar- 
antee, in this country, within certain li- 
mits in New Zealand, a certain amount of 
land, withough reference to the rights to 
that land vesting in the natives? [* No, 
no!] If you mean to say that the Crown 
shall do all it can to possess the Company, 
through the intervention of local authori- 
ties, of that quantity of land to which they 
were entitled by the award of Mr. Pen- 
nington—if you say that the Government 
should give a liberal construction to the 
claims of the Company—that it should 
not remain indifferent—that it should ex- 
ert itself by all legitimate means at the 
earliest possible period to enable the 
Company to obtain by legitimate means 
all the land they claim—if that be your 
meaning, there is no difference between 
us. But this I tell you distinctly we will 
not do; and if the House entertains a 
different opinion, it is but right that it 
should give expression to it. We will not 
undertake, in the absence of surveys and 
local information as to the claims of the 
natives, to assign to you 1,000,000 or any 
other number of acres, and dispossess the 
natives by the sword. [Mr. Aglionby: 
Nobody ever asked that.] I admit that 
the New Zealand Company has a fair 
right to expect from the Crown to be put 
in possession of the quantity of land 
awarded to them at as early a period and 
in as satisfactory a manner as _ possible, 
with this clear reserve, that you shall not 
violate a compact, or infringe the rights of 
private property. I say this entirely dit- 
fering from the policy which dictated the 
course pursued in 1839, which I regard as 
a serious error. You should have rested 
your claim on the ground of discovery, 





and not on some cession by the natives, 
Acting on the Report of the Aborigines’ 
Committee, you laid down a Principle 
which has involved you in your present 
difficulty; and now you are trying to 
make us responsible for it. The hardness 
of the names connected with the subject 
indispose people to pay attention to it; 
but if you will listen but for a quarter of an 
hour, I will show that this difficulty is all 
of your own creating, and that if you seek 
to involve my noble Friend in censure for 
not violating this Treaty, you will commit 
an act of gross injustice towards him, 
The construction of these Treaties depends 
on the circumstances of the time when 
they were formed, the impression enter. 
tained by the Executive Governments and 
the legislative assemblies, and on the lan- 
guage which you instructed your Repre- 
sentative to hold. It may be all very well 
to say this Treaty was an improvident one, 
let us get possession of the land; but I 
tell you there are parties in New Zealand 
enemies to your authority, who know what 
passed in 1839, and the circumstances 
under which the British sovereignty was 
then established. I ask you to beware— 
first, from considerations of justice, and 
next by considerations of policy—how 
you take upon yourselves the responsibil- 
ity of violating the engagements into which 
you have entered. I agree with the hon, 
Member for Bath, that the title derived 
from cession by the natives was unwise, 
liable to misconstruction, and, above all, 
that it is extremely difficult to show a 
right of sovereignty in this way unless 
you had the unanimous consent of the 
natives. But you must bear in mind what 
passed in 1839, Lord Normanby was 
then at the head of the Colonial Office. 
He sent out a certain naval officer named 
Hobson, entrusted him with diplomatic 
and executive functions, and gave him in- 
structions. Will you tell me what those 
instructions were? I will read the words 
which a Secretary of State, six years ag, 
speaking in the name of the Crown, gave 
to on officer sent to represent Her Ma- 
jesty. The letter is dated August 14, 
1839, and is notorious among the natives 
in New Zealand, and it states that— 
“The natives of New Zealand are a nu- 
merous and inoffensive people, whose title 
to the soil and sovereignty of New Zealand is 
indisputable.” 
What is meant by the soil? The Secretary 
of State says the title of the inhabitants to 





1005 New Zealand— 


the soil of New Zealand is as perfect as 
their title to the sovereignty which has 
been solemnly recognised by the British 
Government. Solemly recognised! What 
is the meaning of this solemn recognition 
of the title of the natives to the soil? He 
sayS— 

«“ We acknowledge New Zealand as a sove- 

reign and independent State. The Queen 
disclaims for Herself and for her subjects any 
pretensions to seize on the islands of New 
Zealand, or to govern them as part of the 
dominions of Great Britain, unless a free and 
intelligent consent of the natives, expressed 
according to their usages, should be first ob« 
tained.” 
You now find these usages very absurd, 
the title to land derived by having eaten 
up the last incumbent, for instance; but the 
Secretary of State ought to have considered 
that before he disclaimed the right of his 
Sovereign to exercise dominion in New 
Zealand unless the free and intelligent 
consent of the natives should have been 
first obtained. So much for sovereignty. 
Lord Normanby proceeds— 


“ All dealing with the aborigines for their 

land must be conducted upon the same prin- 
ciple of sincerity, of justice, and of good faith 
as must govern your transactions with them 
for the recognition of Her Majesty’s sove- 
reignty in the island.” 
Observe, now, you did not claim the so- 
vereignty by right of conquest or by that 
of discovery, but by the cession of the 
natives. Writing to your Representative 
there you say — 

“Tt will be your duty to obtain, by fair and 
equitable contracts, the cession to the Crown 
of such lands as may be necessarily required 
for the occupation of the settlers.” 


Now, tell me what construction you will 
put upon those written proofs of your so- 
verelgnty ? But when you said, “ Get the 
sovereignty by cession, according to the 
usages of the aborigines, and only take the 
lands in the same way,” what, I ask you 
again, is the construction that you'put upon 
these engagements? Now, observe that 
Lord Normanby says again— 

“To the natives or their chiefs much of the 
land of the country is of no actual use, and in 


their hands it possesses scarcely any exchange- 
able value.” 


But first he tells you to “ take no land 
except that which is by cession fairly 


granted.” He further tells you that ‘* you 
must be cautious that you do not take any 
land even by fair cession, if it could be con- 
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sidered that the taking of such land would 
interfere with their rights.” These were 
the instructions which were given by the 
Secretary of State for the Colonies only 
about six years since, and in consequence 
of these instructions you formed a Treaty 
to this effect: — 

‘Qn account of acquiring sovereignty by 
cession, Her Majesty the Queen of England 
confirms and grants to the chiefs and tribes of 
New Zealand, and to their respective families, 
the full, exclusive, undisturbed possession of 
their lands, forests, habitations and other pro- 
perty which they may collectively or individu- 
ally possess, as long as they may wish or desire 
to retain possession of them.” 


Now, my noble Friend had argued that the 
Crown, by proclamation, had claimed the 
right of pre-emption from the natives, as 
we admitted only a qualified right on their 
part; but we claimed the right of pre- 
emption because those Jands were ceded to 
the Crown by the Treaty of Waitangi. 
The Treaty goes on to say— 


“The native tribes and individual chiefs 
give to Her Majesty the exclusive right of pre- 
emption over such land as may be disposed 
of at such prices as the persons appointed on 
behalf of the two parties may think fair and 
reasonable.” 


The argument, therefore, of my noble 
Friend falls to the ground in respect to 
this point of pre-emption. The Crown 
claims a right of pre-emption, because the 
right of pre-emption is ceded to the Crown 
by the Treaty of Waitangi. These are 
the public engagements which you have 
entered into. You have stipulated on the 
part of the Crown that, as the price and 
condition of your possession of sovereignty, 
the natives should not be called upon to 
relinquish their lands except by a fair 
cession, and for a fair equivalent. Now, 
my noble Friend does not contend that 
there necessarily is on the part of the na- 
tive chiefs and tribes a claim to the whole 
of the waste lands in New Zealand ; but 
after this engagement which you have de- 
liberately entered into with them, he 
thinks that the rights of the natives ought 
to be clearly ascertained before you can 
enter into a consideration as to what those 
particular waste lands are which the 
Crown may lay claim to. I consider that 
the right of sovereignty which has been 
ceded by the natives gives to the Crown 
the perfect right of possession over all 
lands which the native tribes cannot lay a 
perfect claim to; but the tribes cannot, 
according to their usages, establish a right 
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of property to certain waste lands. I admit 
your interest in these lands by the engage- 
ment entered into between the Crown and 
the natives—I admit the importance, too, 
of your future interests in the Colony—I 


admit the great advantage it would be if | 
you could induce these natives to relin- | 
quish, by fair cession, some of these lands | 


—lI admit that to accomplish so desirable 
a result that every effort on our part 
ought to be made. 
is, the question be, whether the Crown 


shall, upon its own responsibility, under- | 


take to dispossess, by force, and against the 


will of the’inhabitants, the natives from | 


certain lands desired by the New Zealand 
Company, let us, then, have no mistake 
upon the point; for you shall not say that 
I am deceiving you. I tell you at once 
that we are not prepared to give you any 
such assurance. Sir, this is the spirit in 
which we shall meet the question—the 
same spirit that actuated us in the former 
discussion of this subject—and which in- 
fluences me when speaking again upon it. 
I speak not in a spirit of hostility to the 
New Zealand Company, but with a sincere 
desire to see that Company restored to 
prosperity, and Her Majesty’s Government 
acting in concert and co-operating with it. 


But to gain that concert and co-operation, 
I will not do that which I believe to be 
inconsistent with public faith, which I 
admit was unwisely pledged to the na- 


tives of New Zealand. I admit this, Sir; 
but, at the same time, I think that you 
are bound to observe it, however weak 
these natives be. Considerations of jus- 
tice ought to induce you to respect that 
weakness. But you admit that the na- 
tives are possessed of great powers. Con- 
siderations, then, of mere policy must at 
once induce you to maintain peace with 
them, rather than come to the determina- 
tion of dispossessing them of any grounds 
which they lay claim to, by an exercise of 
physical force. I do not say that this ar- 
gument I should have greater reliance 
upon, than upon vour desire faithfully and 
honourably to perform those public engage- 
ments into which you have deliberately 
entered with them. I do not mean this 
in the mere technical definition of the 
words. I cannot have a doubt but that 
you have a power to overbear any force 
that could be brought against you in New 
Zealand ; but I think that you should ra- 
ther regard the settlement of this question 
by cordial and friendly relations, than that 
you should t:ust to force and physical 
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| strength to overcome your difficulties, 
| Depend on it that the seeds of future g0- 
| vernment in New Zealand would be very 
| imperfectly laid, and will come to no head 
or satisfactory maturity, unless you do 
respect not only the principles of justice, 
but also unless you bear in mind the na. 
tural feelings of the native population, 
| Instead, then, of taking that course which 
has been taken in regard to other Colonies, 
you should try and incorporate the natives 
‘of New Zealand with your own instity. 
tions, and, as far as possible, to amalga. 
mate the two countries, and connect them 
together by deeds of reciprocal kindness, 
Observe the course which France has 
taken in Algiers. Recollect that in India 
you have respected the rights of native 
tribes to the land. You have, | appre- 
hend, contented yourself with the sove- 
reignty you have there obtained ; I think 
you ought to content yourself with the 
sovereignty here, and with the title to all 
that land to which the sovereignty lays 
claim. But even if there be some further 
demands made by you, you should try to 
obtain them by fair cession and equitable 
arrangement, rather than seek to obtain 
them by unequitable determination. Sir, 
I hope I have said nothing to give dissatis- 
faction to the hon. and learned Geutle- 
man. Upon this second debate, and upon 
this second appeal, I trust the difference 
between the Company and Government 
has not been widened. I feel that I have 
said nothing that can involve me in any 
such responsibility. I hope that I have 
cautiously avoided recrimination or par- 
tial proceedings, and have only contented 
myself with that vindication which | felt 
it necessary to offer against a most unjust 
attack that has been made upon my noble 
Friend. I state fairly to the House the 
course we are prepared to take—I state 
that to the House of Commons. It is, of 
course, for them to determine whether 
they shall adopt an opinion adverse to that. 
I also say that you shall not succeed in 
establishing between my noble Friend and 
myself any distinction, for my own opl- 
nions in respect to the future policy of 
New Zealand meet with my noble Frient’s 
entire concurrence. The language which 
I have now uttered is language which, 
had he been here, he would have himself 
uttered, but with much greater force. His 
desires of fulfilling the assurances which I 
have given (not without having a co0- 
ference with my noble Friend) are equally 
great as mine. I will not do that which 
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the New Zealand Company seem to think 
] might do—undertake to supersede, in 
the discharge of his proper functions, a 
Minister who I believe has discharged his 
oficial duties with almost unexampled 
ability, and with a sincere desire to pro- 
mote the interests of every Colony over 
which he now presides. 

Mr. Roebuck wished to say a few words 
toremove an unfounded impression from 
the mind of a gentleman who had address- 


ed himself to him in very courteous terms. | 


He stated that he had charged him with 
exercising a paramount influence in the 
(olonial Office, and with being himself at 
the bidding of the Missionary Society. 
What he did say was this—that from the 
necessity of that gentleman’s position he 
exercised an influence in the Colonial 
Ofice—that it required very peculiar 
power on the part of any person coming 
to that office to avoid being subject to that 
influence —that he believed the person 
holding the seals of that Department at the 
present moment was not proof against 
such influence—and that therefore the re- 
sponsible officer was, in reality, under an 
irresponsible officer. If he had imputed 
tothe gentleman the suspicion of sorcery, 
it was only of that description which was 


implied in the power of a strong mind 


over'a weak one. That was no imputa- 
tion on the honour of the gentleman. That 
gentleman had stated that he had charged 
him with being at the bidding of the Mis- 
sionary Society. Not at all. What he 
said was this—that having this influence 
he had adopted a line of policy in conse- 
quence of a certain feeling on his part that 
the Missionary Societies were doing great 
good in that part of the world. That he 
thought he was mistaken; he thought, 
therefore, his policy was wrong, but he 
never intended to say he was at the bidding 
of anybody, but merely that he obeyed the 
impulse of his own mind, which led him 
toa wrong conclusion. 

lord John Russell: Before entering on 
the question which is immediately before 
the House, I think it is due to a gentle- 
man, whose name has been mentioned 
both by the hon. and learned Member for 
Bath, and by the right hon. Gentleman 
opposite, and by a right hon. Friend of 
mine, the Member for Taunton, to give 
my testimony as to the conduct of that 
gentleman as an officer in the public ser- 
vice. Now, Sir, my experience of that 
gentleman can only be an addition to the 
knowledge which the House has of his 
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powerful talents, of his various acquisitions, 
of his long experience in all matters of 
Colonial government. Those, I say, are 
qualifications which no one will deny to 
Mr. Stephen; but it is said, and the hon. 
and learned Gentleman declaring that he 
means no personal offence to Mr. Stephen, 
seems to repeat the charge, that he does 
use his powerful talents to exercise undue 
influence over the Principal of the Depart- 
ment in which he is placed, and that he 
himself is biassed by the Missionary So- 
ciety in this country. [Mr. Roebuck: I 
did not say that he exercised undue influ- 
ence over his principal.] I understand 
the hon. and learned Gentleman to inter- 
rupt me by saying that he did not use the 
expression, that Mr. Stephen exercised 
undue influence over the mind of his 
principal. Now, my only testimony is, 
that a person with such qualifications as 
I have mentioned, when found in office by 
any person who may be placed at the head 
of that office, must naturally be consulted 
by such person, if he has any fitness for the 
office to which he has been appointed. 
That the views and opinions of Mr. Stephen 
may have more or less of influence, must 
depend on the views which the Secretary 
of State takes. All I can say is, that I 
always found, while Mr. Stephen was 
ready to give any information as to facts— 
to give any information as to past regula- 
tions of former Secretaries of State, or as 
to laws bearing on the subject—he was 
always most unwilling, unless asked, to 
give his opinion as to what should he the 
general course of the Government on any 
subject. When asked, he would not re- 
frain—it was his duty not to refrain from 
stating that opinion. Such opinion, as far 
as regards myself, I always endeavoured 
to weigh carefully, considering the source 
whence it came, and the arguments by 
which it was sure to be supported; but 
always with the independent resolution in 
my own mind, that if I thought the result 
to which those arguments led, was not such 
as would be conducive to the welfare of 
the Colony in question, or of the Em- 
pire, that [ was bound to adopt exactly 
opposite conclusions, or a conclusion at 
variance with that of Mr. Stephen, as 
much as of any private individual with 
whom I might happen to differ. And, 
therefore, concluding of others as of my- 
self, I should say that the notion generally 
entertained that everything is done by 
Mr. Stephen in the Colonial Office, is un- 
founded; and it arises solely from the 
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known abilities of that gentleman, and the 
supposition that they must have predomi- 
naut weight in the counsels of any office 
in which he happens to be placed. I will 
say further, that when he intimated to me 
his wish to retire from that office, and be 
placed in some other situation under the 
Crown, I immediately represented that 
fact to Lord Melbourne, and induced 
him, in agreement with me, to beg Mr. 
Stephen to remain in the office in which 
he was, on the ground that the public 
service would seriously suffer, if deprived 
of his aid. [Sir &. Pecl: The same thing 
has lately taken place.} I understand 
from the right hon. Gentleman (Sir R. 
Peel), that the present Government take 
the same view of Mr. Stephen’s services 
that Lord Melbourne and I took; and it 
must be a strange fascination, honourable 
to Mr. Stephen, if, without real and sub- 
stantial merits, he can induce all those who 
are placed in office over him to take such 
a view of his merits and services. Now, 
Sir, I will deal with the question before 
the House. That question, I think, has 
been made in this, as in the former de- 
bate, too much of a personal matter be- 
tween the Secretary of State and the New 
Zealand Company. I regret that that has 


been the main topic—I regret that the 
Attorney General wasted, I should say, 
the whole of his speech in a controversy as 


to the merits of these two parties. But 
when the right hon, Gentleman says that 
my hon. and learned Friend near. me is 
responsible for bringing on the question a 
second time at this period of the year, I, 
on the contrary, rather take blame to my- 
self, that I did not either myself take the 
sense of the House, or induce cthers, at an 
early period of the Session, to take the 
sense of the House, on the government of 
New Zealand, which, in my opinion, and 
in the opinion of many others, could not 
but end in disaster. 1 did hope—and that 
was my reason for refraining --that the 
New Zealand Company, being in commu- 
nication with the Secretary of State, and 
representing a large body of seitlers in 
that Colony, might at length induce him 
to take a juster view of the interests of 
the colonists ; and that we should not be 
obliged, by an adverse debate, to force from 
the Minister adverse arguments against 
what I conceived the interests of the Col- 
ony. But when the matter comes to be 
debated here—and debated a second time 
—I must say, putting out of view alto- 
gether the interests of the Company—put- 
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ting out of view any agreement they had 
made with me—there is this great quess 
tion to be considered, upon which my hon, 
and learned Friend asked you to give an 
opinion, namely, whether or not the con. 
dition of the Colony of New Zealand dogs 
excite serious apprehension? And, in the 
second place, whether that apprehension jg 
aggravated by the evidence, that there js 
no change in the pelicy which has led to 
those disastrous results ? That, Sir, js a 
question which, putting aside the Com. 
pany—putting aside any loss of their capi- 
tal—putting aside the very question of 
their existence as a Company —that, 
say, is a question interesting to the people 
of this country—interesting to the set 
tlers who have gone out there—and jn. 
teresting to those who purpose becoming 
emigrants to any of our Colonies in any 
part of the world. That is a question to. 
tally independent of the Company, upon 
which the House of Commons may fairly 
be cailed upon to give an opinion. “Tt isa 
question upon which I thiuk it is now 
desirable to ask for the opinion of this 
House. Let me, in the first place, ask 
what led to the late disasters? What has 
led to this, but the conduct of the Go- 
vernor, who was appointed by the present 
Secretary of State? What has led to it, 
but the serious errors which he has com- 
mitted? What has led to it, but his con- 
tinual concessions to the natives, who 
attributed such concessions to fear and 
weakness ; and who, after having by in- 
timidation forced one concession after 
another from him, at length thought, by 
further outrage, and by further intimida- 
tion, they should entirely destroy the 
sovereignty of the Queen in New Zealand? 
Why, Sir, I have a letter here, among the 
Papers printed in the early part of the 
Session, in which this very chief, who has 
attacked and destroyed one of our settle- 
ments in New Zealaud, is addressed as 
friend Heki Poki by Captain Fitzroy, the 
Governor, and in which he tells him that 
the Governor has made certain regulations ; 
but he says these regulations would not 
please greedy Europeans, who wanted to 
get all the best lands. Now, when a 
Governor, who is sent out from this coun 
try with the Queen’s authority—who 1s 
sent out in the name of the Queena of 
England—talks of greedy Europeans, and 
thus incites a barbarous chieftain to think 
he is their friend, and opposed to the 
Europeans—not pointing out any pattt- 
cular Europeans, but speaking of Europeans 
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erally, a8 persons greedy of land, and | let them decide that there are reasonable 
wishing to act unjustly by the natives— | grounds for expecting, under the present 
what could be more natural than that this | Executive Government at home, a better 
harbarous chief should conclude that, from | course of policy towards New Zealand, 
me motive or other, the Governor would | which shall lead to the future prosperity 
always act in his favour ; and that he had | of that Colony, and then let them acquit 
nothing to but to apply force more and the Government of all blame. But has 
nore, until he had forced the whole sove- | the right hon. Gentleman proved that to 
reignty away from such a timid and in- be the case ? 1 think his speech to-night 
capable Govecnor ? Well, it is said, that | is less satisfactory than his former speech. 
Captain Fitzroy 1s recalled 3 that he is I thought his former speech contained a 
separated from this friend of his, for whose ; stronger assurance as to the future go- 
apprehension he was afterwards obliged to vernment of the Colony, than his present 
ofer a reward; but that does not relieve speech ; and that for a very good reason. 
the Government from their responsibility. He now tells us, that he is speaking in 
He was the person whom they thought | complete coucurrence with, and with the 
most fit to govern that Colony; and I | anthority of the Secretary of State for the 
ay, if you have removed that Governor, | Colonies; but, as fur as | could perceive, 
give us a proof that you have changed the | when he was speaking on a former occasion, 
policy that led to the late disasters, by | he was giving the result of his own reflec- 
which we may think that such disasters | tions—of his own opinion—as to the go- 
will not occur again. Has there been | vernment of that Colony; and it was a 
anything communicated to the House to | much sounder opinion than any which he 
show there is that change in your policy | is likely to form after a conference with 
—to show that a tone of greater firmness , the Secretary for the Colonies, who has 
is to be taken—that the extravagant pre- , been, for the last three or four years, in 
tensions of the natives will meet with a} controversy with the New Zealand Com- 
due check? Has there been anything com- | pany, and who cannot conceive anything 
municated to the House to show that you | to be right which is done in New Zealand, 
do mean really to assert the Queen’s au- | unless done by him, and in opposition to 


thority—to show that you do not mean | the Company. The question isso blended in 


to pamper every extravagance which the | his mind, that it is impossible he can come to 
uatives of such a country would be capable | a right conclusion on this subject. If it 
of forming, and that you will not yield | should be a conclusion tending to the pros- 
repeatedly to those pretensions, until at | perity of New Zealand, giving consolation 
last it willend in a scene of bloodshed, and | and tranquillity to the relatives of all the 
not only much British blood will be shed | settlers who are out there, if he believed 
in such a contest, but the whole Colony | it to be so, he might not object to it; but 
itself will be a scene of disaster such as is | as it would be aconclusion in favour of the 
sareely to be found in any former Colony | Company, he never would adopt it, he 
of the British Crown? Have you done /| never would see matters in that light. 
anything of this sort? The policy which | What is it that the right hon. Gentleman 
you have pursued having been notoriously | tells us, after this concert, and speaking 
the cause of this disaster, having been the | by this authority—what is it he tells with 
cause of the loss of British lives, have you | regard to the two great questions, which 
sid anything from which we can suppose | in an infant Colony, must be of paramount 
there will be a better course of policy in | importance—first, as to the form of go- 
future? This is not a question for the | verument; and, secondly, as to the pur- 
New Zealand Company to dispute with | chase of land? These are the only topics 
the Secretary of State; but it is a ques- | upon which [ wiil at this hour trouble the 
tion of supreme importance to the good | House. With regard to the form of go- 
government of the Colony, and the wel- vernment, I can hardly treat that question 
fare of the British Empire ; and it behoves | properly without referring to the instruc- 
the House of Commons to consider it.| tions given in December, 1840, to the 
If the House of Commons should be of | Governor of New Zealand ; for the right 
opinion, that the Government have so! hon. Gentleman speaks of municipal insti- 
changed their policy, that they have laid | tutions as if it was an entirely new notion 
down rules for, a wise policy in future, | which bad occurred to the present Govern- 
then let them put their negative upon the | ment, that it would be a good thing to 
Motion of my hon. and learned Friend ;! have municipal institutions applied to 
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larger districts than the mere tow nsBut 
what I ask of the Government is, what 
have they done from September 1841 to 
July 1845, to promote the prosperity of 
this young Colony? I have a fair right 
to ask, whether we have seen that Colony 
make such progress as we might expect— 
whether we have seen it increase in wealth 
—whether we have seen it increase in the 
number of its inhabitants—and whether 
it bears all the evidence of an increasing 
and improving Colony? One of the first 
instructions that I gave to the Governor 
of the Colony contained these words :— 

* Another important rule for your guidance, 
is to promote, as far as possible, the establish- 
ment of municipal and district governments 
for the conduct of local affairs, such as drain- 
ages, by-roads, police, the erecting and 
repair of local prisons, court-houses, and the 
like. Independently of the excellent uses of 
such institutions, regarded in a political light, 
there are none more consonant with the Eng- 
lish character and habits, and none better cal- 
culated to an efficient and frugal expenditure 
of public money. It is of the utmost impor- 


tance to withdraw from the Governor the care 
of these innumerable local petty details, and 
to relieve the public treasury from the waste- 
ful expenditure in which it must be involved, 
so long as it is burdened with the double 
charge of collecting local assessments, and of 


effecting local works. Nor is there any better 
mode of training the colonists to the exercise 
of the more important duties of a free people, 
and a representative government.” 

Now, I ask, what municipal charters have 
been established by the present Govern- 
ment—what settlements are there in New 
Zealand governed by municipal institu- 
tions? Have there been any such formed ? 
Has anything whatever, in fact, been done 
in that respect from 1841 to 1845? I be- 
lieve there has not ; and now that you are 
about to send out new instructions, I say 
that these instructions for 1845 fall la- 
mentably short of what they ought to be. 
My opinion, perhaps, in this respect, goes 
beyond that of some others, as to what 
would give effect to the government of the 
Colony. I think you should not only have 
these district and municipal institutions in 
the towns where settlements now exist, 
but I think that there should be persons 
called from these towns to consult with 
the Legislative Council for the purpose of 
legislation. 1 think that the Council 
which has been formed has not proved it- 
self sufficient for the purpose for which it 
was constituted, and I say it ought to be 
strengthened by some delegations from 
those municipal bodies. It would thus 
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have greater influence, greater wisdom, 
and greater strength for the purposes of 
taxation. And, besides, it would be in a. 
cordance with the principle of the British 
Constitution. That, let us never forget, is 
the principle of the BritishConstitution—, 
principle, too, asserted in very unfavourable 
times by a statesman who holds no trifling 
place in English history; I allude to the 
discussion which is recorded in the Appen. 
dix to Fox’s History with regard to the 
government of New England in 1685, It 
was in the latter days of the reign of 
Charles II., and in the Council of the King 
it was discussed whether the Charter of 
New England, having been forfeited to the 
Crown, they should establish an arbitrary 
government in the Colony, or grant ita re- 
presentative constitution. On that occa: 
sion, Lord Halifax declared that it was re 
pugnant to all the feelings of Englishmen, 
that there should be any authority to tax, 
which did not derive its authority to do so 
from the people, and that, therefore, he 
maintained that there should be no govern- 
ment having a power of taxing the people, 
which did not derive that power from the 
people themselves. He said— 

‘*T would not bear that any man should 
have the power of taking money out of my 
pocket except I gave him authority so to do.” 
That was the opinion of that great map. 
It was an opinion that did not coincide 
with the feelings of ‘the majority of the 
Council, and it was no wonder Barillon, 
who combated strongly against it, should 
have generally prevailed. [ think you 
ought to take the first opportunity that 
offered itself of showing your adherence to 
the great constitutional principle I have 
just quoted. It seems to me that this is 
an opportunity fitted for the purpose, and 
that you should take advantage of it, at 
least, to indicate somewhat of the force 
and efficacy of representative institutions ; 
and I am confirmed in the opinion of this 
being the proper moment for doing 9, 
from perceiving the weakness of the pre- 
sent Legislative Council, from seeing their 
acts, and the total want of confidence which 
the settlers of New Zealand, very nata- 
rally, I think, exhibit towards them. 
But I ask, has that anything to do with 
the New Zealand Company? Has tt 
anything to do either with the mis- 
takes or the virtues, whichever they may 
be, of the Company? Is it not clear 
that it has not, and that it is a question 
on which the settlers of New Zealand 
have a right to ask for the attention of 





1017 New Zealand—> 


the Executive Government ? Or, I ask, 
ig it a question on which this House should 
be indifferent—this House, which derives 
its authority from representative institu- 
tios? And, I ask, too, is my hon. and 
jarned Friend so greatly to blame—is he 
a person SO deeply responsible as has been 
alleged, because he ventures to say In the 
House of Commons, with regard toa Brit- 
ish Colony—with regard to 12,000 British 
subjects settled there —that he thinks even 
in New Zealand the principles of represen- 
tative government ought to be respected. 
These are the observations that I have to 
makeon your decision, as far as municipal 
institutions in the Colony are concerned ; 
and the opinion which I am forced to adopt 
is, that you have rather gone back than 
goue forward in your government of New 
Zealand, during the last four or five years. 
lord Stanley has given reasons in his 
memorandum for not granting representa- 
tive institutiuns. He says, that it is im- 


posible to give the franchise to the na- 
tives; and that it would be unjust to 
govern them without giving the franchise 
tothem. Now, unless we can suppose the 
entire native race to be annihilated in a 
few years, we have here an argument 
against any representative government for 


the next century. It isall very well for 
the Government to say, with regard to 
this, as to many other subjeets, that the 
principle is highly to be recommended. 
Nothing is more desirable than representa- 
tive government. It is a thing we all 
admire, and there is nothing we will not 
say in its favour ; but, at the same time, 
there is nothing that we will do for it. 
If you ask us to pronounce a panegyric 
upon representative government, we are 
ready todo so in the most beautiful lan- 
guage, and most highly-coloured terms ; 
but as to granting such a system to the 
settler in New Zealand, or to his son born 
three months ago, that is a thing that we 
cannot think of. I then come to the 
other important question, which is the 
question of land. The right hon, Baronet 
referred to what we had done in 1839, and 
stated that much of the mischief which has 
since been done, originated in the steps then 
taken. Now, the view which was taken in 
1839, depended, in a great degree, on the 
view which had been adopted in 1831 and 
1832. At that time, the New Zealanders 
were acknowledged as an independent na- 
hon. Their flag was recognised, and their 
independence admitted, by the Crown of this 
‘ountry. Now, that may have been a wise 
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or a foolish step; but after it had been 
taken, I do not think we could have gone 
on claiming these islands, on the ground of 
the right of prior discovery. I think that 
any one succeeding Lord Ripon as Secre- 
tary of State, must have acted on the 
view which that nobleman had taken 
of the subject. A noble Friend of 
'mine,a man of great and powerful talents, 
| who now bears a title which will be ever 
| memorable in English history—my noble 
| Friend who so lately sat in this House, and 
| who has succeeded to a name which it will 
| be difficult worthily to bear—stated with 
| that candour which belongs to him, that 
; though in office at that time, he did not 
| approve of the steps that had been then 
taken. But these are matters of difficulty, 
jon which any man in subsequent years, 
and with increased experience, might well 
change his opinion. It might be open to 
Her Majesty’s Government to set aside all 
former Acts, and to declare that they did 
not acknowledge any independent tribes in 
the country. But these tribes had, by 
the Treaty of Waitangi, acknowledged the 
sovereignty of the Crown of these realms, 
though, at the same time, they provided 
that they should be left in possession of all 
their lands, forests, and fisheries. On a 
former occasion, I alluded to the effect of 
that Treaty. It is, therefore, sufficient for 
me now to say that the sense which I then 
attached to the Treaty, I had attached to 
it within a month after I received the ac- 
count of its being executed ; and this as- 
sertion | make on the authority of Papers 
that have been laid on the Table of the 
House. I stated, at that time, that the 
title of the natives was to be acknowledged 
in all lands in their enjoyment or occupa- 
tion ; and that is the sense which I always 
continued to attach to the terms of the 
Treaty, and which I have since then re- 
peated more than once. And not only 
was that the sense attached to the Treaty 
by me, being, as I then was, in immediate 
communication with my noble Friend the 
Marquess of Normanby, whose responsi- 
Lility | am quite willing to share; but it 
was also the sense in which the Treaty was 
viewed by the great majority of this House 
—a majority not agreeing in politics with 
myself, but being many of them supporters 
of the right hon. Baronet. On the Mo- 
tion of the noble Lord (Lord Francis 
Egerton) this House declared that they 
viewed the Treaty in the sense in which [ 
now regard it; and that the other sense 
which was contended for was not neces- 
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sary to its true construction. If that be 
the case, do not tell me, that this plain 
matter of fact resolves itself into the pro- 
position put by the right hon. Gentleman, 
as far as we can know his opinion, from his 
report of the sentiments of Lord Stanley 
—that ‘here is a plain Treaty, and will 
the House of Commons or House of Lords 
ask us to violate the terms of it—to violate 
the solemn engagements of the Crown ?” 
I say, that is not the question. The ques- 
tion to be decided is, what the sense is 
that is tobe attached to the Treaty? What 
is the true interpretation to be given to 
it? If I wanted farther argument on that 
point, I would find it in what we had been 
told the other day by the right hon, Gen- 
tleman (Mr. Gladstone), that the true con- 
struction of the Treaty of Utrecht was not 
that which appeared on the face of it, but 
a totally different construction. Of this 
I am sure, that if you attach the 
construction now sought to be put 
upon this Treaty by Her Majesty’s 
Government, you will be doing that | 
which has never before been done. The | 


noble Lord at the head of the Colonial | 
Office may say that the greater part of | 
these waste lands are as much private | 
property as are the Highlands of Scot- | 


land. Is there the least resemblance be- | 
tween the two? Commissioner Spain said | 
that in the Middle Island there were mil- | 
lions of acres available for the purposes of | 
cultivation on which human foot had never | 
trod. Here in this island, as large as | 
England, inhabited by about 1,500 mem- | 
bers of a savage tribe, was there anything | 
resembling the Highlands of Scotland? | 
You must take one of two courses in | 
this case. You must say that New Zea- | 
land shall be treated as inhabited by aj 
civilized people ; and then, as at the Cape | 
of Good Hope or any other ceded Colony, | 
declare the vast tracts of waste land are | 
vested in the Crown, and which it alone | 
can dispose of; or you must treat the 
people of that country as Sir George Gipps | 
did the natives in a neighbouring Colony, | 
and must apply the principle of Vattel, | 
who alleged that savages could only hold 
the land they occupied, and beyond that 
they should have no favour whatever. 
Perhaps these people rather more nearly 
approach to civilization, and have a little 
more knowledge of government than 
other savages; but it is too much to say 
that they should be regarded as civilized 
people. Sir G. Gipps said that they had 
no knowledge of what they were about in 
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their dealings with land ; and he mentions 
the instance of some of them who sold 
vast tract of land, upwards of 20,099 
acres, to Mr. Wentworth, which that gen. 
tleman purchased of them at the eighth 
part of a farthing an acre. What possible 
resemblance is there between their al. 
leged ownership of these lands, and that 
of the extensive possessions of the Duke 
of Gordon or Duke of Argyle in the 
Highlands? Is there any possible analogy 
between them? The whole of these lands 
must be vested in the Crown; and in all 
cases where you find such instances of sq. 
vages, deal with them as Sir G. Gipps did, 
What has passed to-night, indeed, gives a 
hope for the future, for the Colonial See. 
retary has endeavoured to establish g 
principle which has never been heard of 
by a civilized people; a principle which 
neither in a territory occupied by a civil. 
ized people, nor in a territory inhabited by 
savages, has ever hitherto been thought of 
by a Minister of the Crown. The noble 
Lord’s principle was this. They owned 
all these lands ; no settler, therefore, could 
obtain a grant of land fairly from the 
Crown. Ifa person proposed to go out of 
this country, not to Auckland or other 
part less disturbed, and asked a grant of 
land from the Crown, he would not obtain 
it, because he would be told nearly all of 
it belonged to the savage tribes. But, 
then, there was another way which had 
been pointed out; it was, that there 
should be a mediation—that the Commis- 
sioner, Mr. Spain, should mediate between 
those savage tribes and the New Zealand 
Company or their settlers. Now, if that 
was to be an award in the way in which it 
was usually understood—that there were 
arbitrators to be appointed, that the two 
parties asked these arbitrators to decide 
between them, and agreed that their award 
should be final, that would afford some 
ground for thinking that there might bea 
settlement of the question; that might 
induce some people to say, on looking over 
the map of the world, ‘‘T won’t go and 
settle in Canada; I won’t go and settle in 


| South Australia or Port Louis; but! will 


try my fortune in New Zealand.” But 
| when they came to ask, however, what this 
| was, they would be told that the arbitrator 
!was to decide that a certain sum, Say 4 
sum of 300/., wasto be paid to cer tain savage 
| tribes for so much land ; but after he had 
| decided this, the noble Lord said, “1 must 
be fully satisfied that these savages ae 
content with that award!” And every- 
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body knew how difficult it was to satisfy 
their minds. The House knew that after 
\r. Commissioner Spain had made certain 
of these awards, they were not accepted 
py the Government. They knew that va- 
rious tribes had different claims. One 
head of the tribe came and received a cer- 
tain sum of money, and said, * I am satis- 
fed ;” but presently came another chief, 
and said, “ That tribe had no right what- 
erer, because I invaded that territory ; I 
destroyed, I murdered, the father and mo- 
ther, the brothers, and sisters of that 
chief; and, therefore, I have the preferable 
daim, and it is me you are to satisfy.” 
Then there would be fresh objections again, 
ond no settler would have the least secu- 
rity, or the least foundation to go upon, 
that any of the land would be granted to 
him according to that award. Well, then, 
with regard to that question which he 
had just mentioned to the House, was not 
the case this—that any persons in this 


country, instead of going either to the | 


New Zealand Company or to the Govern- 
ment, or to the Emigration Commissioners, 
and saying, ‘‘ I should like to go out, and 
300 men with me, and I should take some 
capital with me, and here are ten or fifteen 


others who have considerable capital who | 


will go with me, and we hope to form a 
flourishing settlement in New Zealand ;” 
instead of saying that, would they not go 
tothe Emigration Commissioners and say, 
“Can you tell us how we can get land in 
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with kindness and protect their rights* 
For them, and for the promotion of their 
interests, he is bound to sacrifice his time, 
his reputation, and, if necessary, his life. 
It is certainly possible that Captain Grey, 
acting with great judgment, and condem- 
ning the proceeding of the Secretary of 
State, and acting as a friend to the 
islands of New Zealand, may be the in- 
strument of saving the Colony. But this 
is a chance which we have no right to ex- 
pect. Well, then, what is the question 
before the House? Is ita question solely 
as to New Zealand, andis the House to act 
at once on its own unbiassed opinion, and 
as persons out of doors act, quite irrespec- 
tive of party considerations ? If this should 
be the case, the House will at once say 
that the policy pursued towards New Zea- 
land is monstrous, and must be abandoned. 
But, when we come to consider this ques- 
tion here, it is treated as a question of 
party politics; and when the right hon. 
Baronet says that he identifies himself 


| with the Secretary of State, and calls upon 


the House to concur with him, no doubt 


| New Zealand will be sacrificed, and party 


! 
‘ 


| 


| home. 


interests will be regarded. But the time 
will come when the right hon. Gentleman 
will be obliged to change his policy with 
respect to this Colony, as he was obliged 
to change it with regard to matters nearer 
I recollect that the noble Lord, 
whose conduct I now call in question, was 


' instrumental in bringing in a Bill intended 


Canada West, or Canada East, or South 
Australia, or Van Diemen’s Land, or Port | 


Philip; only of all places, I will not buy land 
in New Zealand? ‘There is no confidence 
to be placed in the Government which is 
there established. ‘There is no confidence 
to be placed in the instructions of the Co- 
lonial Secretary.” Would that or would 
it not be the fact fur a considerable period 
to come? Is not this a fact worthy the 
consideration of the House? I can con- 
ceive Captain Grey disregarding his in- 
structions, and, in a better spirit than was 
manifested at home, determine not to carry 
them out—although he knew that this 
might be attended with his recall—but in 
a patriotic spirit would act so as to secure 
the welfare of the Colony, and as his 
judgment would dictate to him, to ar- 
rest the mischief which threatens it. He 
must treat the natives with kindness ; 
but not in a way to appear to be fright- 
ened into submission to them; he must 
prevent any acts of oppression towards 
them; he must also treat the settlers 





to affect the government of a most im- 
portant part of the Empire, and which 


| dealt with the elective franchise for that 


purpose ; and by his plan the whole of the 
people were to be placed at the mercy of a 
small part of the landlords. This was the 
great measure of his policy towards that 
part of the Empire, and it was your policy 
then to support him. Did vou persevere 
in this policy? The right hon. Gentleman, 
when he came into office, said that such 
a measure would be most unjust, and that 
he would not sanction a measure of such 
injustice ; although he had formerly sup- 
ported it. As for the taunts with respect 
to New Zealand, the change of policy may 
not come so soon. The subject may be 
trifled with for some time, as there will not 
be vast multitudes assembled, such as 
affected your policy towards another part 
of the kingdom ; but, depend upon it, the 
time will come when the right hon. Gen- 
tleman, acting on the convictions of his 
own mind, will determine not to sacrifice 
an important Colony to feelings of pique 
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and pride; but will resolve that New Zea- 
land must be governed according to the 
principles of common sense. But, in the 
mean time, you expose the Colony to the 
greatest risks; if you agree to-night, that 
nothing shall now be done, you will impose 
the task on individual Members to bring 
Motions forward on this subject, till the 
House is prepared to act in a better spirit, 
and then the Colony of New Zealand 
will expand in a way which many of 
its most ardent friends did not contem- 
plate. 

Mr. G. W. Hope, in explanation, said 
that on the first occasion that he had 
addressed the House, he stated distinctly 
that one of the grounds of Captain 
Fitzroy’s recall was his conduct — his 
want of firmness —tcwards the natives 


in the first proceedings in the Bay of 
Islands in September last. 

The House divided on the Question, 
that the words proposed to be left out 
stand part of the Question :—Ayes 155; 
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Lemon, Sir C. Russell, Lord E. petitions from the promoters of the Guild- 
Leveson, Lord Seymour, Lord ford, Chichester, and Portsmouth Junc- 
Macaulay, rt. bo. T.B. Sheil, rt. hon. R. Le | tion Railway Bill, complaining that they 
McTaggart, Sir J. Shelburne, Earl of had not been allowed a hearing by the 
Mangles, R. D. Smith, J. A. Select Committee of their Lordships’ 
Marjoribanks, S. Somerville, Sir sanlens House, now sitting on the Portsmouth 
: Stewart, P. M. ail § 
a + A Strickland, Sir G. Railway projects. There had been three 
ae dl Tancred, H. W Bills referred to one Committee ; and the 
wars, D. Tollemache, J. petitioners complained that they were not 
Muntz, G. F. Tower, C. 38 Bp allowed by the Committee to be heard 
Napier, Sir C. Troubridge, Sir E. T. | against the Atmospheric, or Direct Ports- 
Norreys, Sir D. J. Tufnell, H. mouth Line. He begged to move that the 
O'Connell, M. J. Turner, BE. petition be referred to the Committee for 
Ogle, 8. C. Bs Villiers, hon. C. consideration. 
Paget, ee ; be ag = The Earl of Hardwicke said, the Com- 
tia, Viet Warburton, H. mittee were anxious to discuss the case 
Plumridge, Capt Ward, H.G. in all its bearings, and with the most ma- 
Ponsonby, hn. C.F.C. Wawn, J.T. ture deliberation; but having found a 
Protheroe, E. Wilde, Sir T. clause in one of the Bills consenting to a 
Pulsford, R. Williams, W. junction between the petitioners’ line and 
Roebuck, J. A. TELLERS, another line, the Committee felt that they 
Ross, D. R. na gl had no alternative but to act as they had 
Russell, Lord J. es done ; as otherwise they would be permit- 


Main Question put and agreed to. ting the petitioners to oppose what might 
Order of the Day for the House to go | be regarded as their own line. 
into a Committee of Supply read, and the Lord Brougham said, he thought the 
Committee deferred. House ought to feel great delicacy in in- 
House adjourned at a quarter after one. | terfering with any of their Committees, 
while the inquiries which those Commit- 
tees were delegated to make were still 


HOUSE OF LORDS, pending. But after the Report of a Com- 
Thursday, July 24, 1845. mittee was presented, it would, of course, 


uiwures.) Sat First—The Lord Churchill, after the Death | be quite open to any noble Lord to bring for- 
of his Father. ward a Motion on the subject of the manner 

Buus. Publie—1* Stamp Duties; Coal Trade, Port of | in which that Committee had discharged 
London; Fees, Criminal Courts; Testamentary Dispo- } . 1 ae d ° h h R 

sition; Militia Pay; Lunatics; Lunatic Asylums and | [tS Guties, and to require t at the feport 
Pauper Lunatics. be sent back for reconsideration. 

2 Lunatie Asylums and Pauper Lunatics ; Commons’ In- The Earl of Ellenborough said, he had 


closure ; Merchant Seamen; Lunatic Asylums (Ireland); | . d = ar . bbe 
Fisheries (Ireland); Drainage (Ireland); Unclaimed intended to express the precise opinion 


Stock and Dividends ; Spirits (Ireland); Excise Duties | which had fallen from bis noble and Jearn- 


on Spirits (Channel Islands). ed Friend. He did not think any discus- 
Reported.—Geological Survey. ‘a 1 tak 1 ° 
3 and passed :—Art Unions ; Unlawful Oaths (Ireland); | Sion should take place on the subject of the 


Turnpike Acts Continuance; Militia Ballots Suspension ; petition, until the Committee had made 


Colleges (Ireland). — 
Private.—1"- Duddeston and Nechells Improvement; their Report. f ; ‘d. I haa 
Darby Court (Westminster); Manchester and Leeds The Duke of Richmond said, he ha 


Railway ; London and Croydon Railway Enlargement ; only moved that the petition be referred to 


Grimsby Docks, . 1] 
2e. so strongly o 
hg at gE a the Committee. He felt so strongly on 


Railway (Greenwich Extension); Rothwell Prison. the necessity of no party being decided 
Reported.—Itish Great Western Railway (Dublin to Gal- | against without a hearing, that he would 


7 so -ookany al yeaa Road (No. 2) ; Shrews- | he under the necessity of moving that the 
3 and passed :—Cromford Canal. Report be recommitted, should the Com- 
Parmons Presentep. From Magistrates and others, of | mittee persevere in not permitting the peti- 
yt, for Adopting certain suggestions relating to the Poor | ,; . 
law Amendment (Scotland) Bill.—From ‘Trustees of wee to be heard. ” 
Tewkesbury Severn Bridge and Roads, praying that the Petitions read, and referred to the se- 
See Eerie to Cominges and Horses conveying the | lect Committee on the Bills, but without 
ails in the General Turnpike Acts may be repealed.— 
From Tottenham, for the re-insertion of a Clause in the leave to be heard. 
Field Gardens Bill. 
In1ish Great Western Ratitway Bin 
Guinprorp anp Cricnester Ratt-]—Privirece.}] Earl Bathurst brought 
way.] The Duke of Richmond presented | forward the Report of the Select Commit- 
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tee appointed to inquire into the charges 
brought against the Irish Great Western 
(Dublin and Galway) Railway Company. 
The Committee reported that they had 
met and considered the petitions which had 
been referred to them, and had heard 
counsel, and had examined witnesses in 
support of the allegations in the said pe- 
titions ; and upon a perusal of the minutes 
of evidence, and a consideration of the 
whole case, the Committee were of opin- 
ion, that most systematic frauds had been 
used for the purpose of obtaining the ne- 
cessary number of signatures to the sub- 
scription contract ; that no attention ap- 
peared to have been paid to a proper dis- 
tribution of the letters of allotment; that 
unauthorized names had been inserted in 
the contract, and false addresses given; 
and that packets of letters were proved to 
have been sent down to country postmas- 
ters, being applications for shares, with a | 
request that they might be returned 
to London through the Post Office. It | 
also appeared that a petition was present- | 
ed to the House of Commons, but it was | 
not prosecuted ; a sum of 250/. being paid 
down to the petitioners, with a promise of 
a further sum of 500/. on the Bill passing ! 
the Standing Orders’ Committee. Suffi- | 


cient evidence was also produced to satisfy | 
the Committee, that the subscription con- | 
tract was not entered into bond fide, and 
the estimated cost of the undertaking was 


a false one. ‘The Report concluded by 
stating, that the result of their inquiry 
had induced the Committee to express | 
their entire concurrence in the Report of | 
another Select Committee of their Lord- | 
ships’ House, that the decision come to by | 
the House of Commons last Session, redu- 
cing the amount of deposit money required, 
had the effect of facilitating the commis- | 
sion of fraud; and that the Committee 
had, under these circumstances, not 
thought it necessary to proceed with the 
consideration of all the allegations con- | 
tained in the petition of James Pim, jun., | 
or to inquire into the merits of the Bill, | 
without further instructions from the | 
House. 


The Earl of Besborough said, the Report | 
Was a very peculiar one ; and he thought j 
it better to give Notice respecting it, that | 
he wou!d move to-morrow (this day) that | 
the Bill should not be further proceeded | 
with. | 

Report ordered to be considered to- | 
morrow ; aud Notice of Motion given— 


fLORDS} 
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“That the further consideration of the Bill 
be postponed for three months.” 


Lord Brougham: { have now to state to 
your Lordships — having lately brought 
before you a case in connexion with the 
privileges of this House—that I haye seen 
a statement, giving an explanation on the 
part of the newspaper in question, which 
certainly greatly confirms me in my opin. 
ion, that your Lordships ought not to 
proceed against the editor or printer of 
that newspaper ; and my noble Friend, the 
noble Earl opposite (the Ear! of Wicklow), 
will forgive me for saying, that there was 
a misunderstanding with respect to my 
having ever intimated the propriety of that 
course. He and I agree on the question 
of privilege on the whole; and he would 
also agree with me on the propriety of 
rather leaving me, as the aggrieved party, 
to proceed at law by criminal information, 
if 1 might so choose. It is quite clear 
that I might do so, the paper having un- 
doubtedly published a libel: and even if 


| that which the paper stated to have passed 


in the House of Commons had passed 
there, that would be no justification what- 
ever for the publication. Therefore, both 
my noble Friend and myself would have 
declined calling the parties to the bar of 
this House, for the purpose of punishing 
them for a breach of privilege. But ! 


| have to add, that it now appears a state- 


ment has been made by the same party, in 


| the same paper, and in another paper also, 


against which it would have been my duty 
likewise to proceed, if I had proceeded 
against any paper, namely, the Morning 
Chronicle, for it has published the same 


| speech, or pretended speech, verbatim, 10 


the same words. I should, therefore, have 
proceeded against both papers, or against 
neither. But I have since seen a speech, 


|or statement, in both these papers, pur- 


porting to be made by the same individual 
Member of the other House of Parliament 
who was represented to have made the 
unjustifiable speech—a speech which no 
person endeavours even to extenuate. 
That Member is made to say, in the same 
paper—and I have no doubt with his en- 
tire concurrence and consent, ard | am 
therefore bound to believe it—that what 
he said, or rather, I should say, what he 
is represented to have said, was under an 
entire misapprehension of the facts ; that 
he was not present in the Select Commit- 
tee of your Lordships’ House, as, of course, 
he could net be; and that be was misled 
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pythe reports which had reached him, and 
pynot knowing that the questions put to 
the witnesses were the questions suggested 
by the petitioner. But the question of 
which he so much complained was a per- 
fect!y justifiable question, and it imputed 
yo kind of impropriety to him, but merely 
referred to his having been canvassed for 
oo some other occasion, for some other situ- 
ation or appointment. It also appears in 
this statement, that, in alluding to the 
suppression of evidence, he did not refer 
to Mr. Parkes at all, but to some other 
persons ; though that, too, must have 
heen under a total mistake, as no evidence 
had been suppressed, every word given in 
evidence having been reported and printed, 
except what had been stated by Mr. 
Parkes, and which was not evidence at all. 
The same individual is stated to say—and 
I believe correctly to say—that he was 
exceedingly sorry he had given any pain 
to any individual, alluding to me; but I 
am sure the only pain the words gave me, 
was the pain of being obliged to talk be- 
fore your Lordships of a subject connected 
with myself; for never could there be 
anything so absurd as the charges made. 
As it would appear that he had been 
under a {otal misapprehension of the mat- 
ter, and exceedingly sorry that any pain 
should have been given to me, I am quite 
sure, such being the case, that I may an- 
ticipate the decision to which your Lord- 
ships are likely to come ; and I would, 
therefore, wish to suggest, whether it 
would not be better not to discuss farther 
the question as to whether this be a breach 
of privilege or not, but rather to proceed 
bo farther with it. My opinion is, that 
you ought never to proceed with ques- 
tions of privilege of this nature ; but that 
even such of your Lordships as differ from 
me as to the length to which I would carry 
this principle, will, I believe, under the 
circumstances of the case, and allowing for 
the great irritation of the party, concur in 
the course which I now recommend, of 
not proceeding farther in it, leaving ir, of 
course, still open to me to prosecute the 
parties by a criminal information if | 
please—that is, the parties who published 
this libellous attack ; because it is no pro- 
tection to them to say that the words were 
spoken in Parliament, even if they had 
been spoken there, which I do not say was 
the case, ‘Ie Member in question is 
stated to have said, that having seen a 
Statement in a newspaper, of his having 
Made a speech somewhere, he admitted the 
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correctness of the report, because he had 
himself taken a note of what he had said— 
which note he must have taken after the 
speech was made; because it was added 
that he had stood up to speak wholly un- 
prepared with what he was to say—and 
that he had afterwards compared this note 
with what had been published in the news- 
papers. He found his own note and the 
newspaper account fully to tally. No 
doubt he did. Iam quite sure they tal- 
lied. Unless there happened to de an 
error in the press, they were sure to tally. 
And I will tell also of another tally. The 
Times and the Morning Chronicle have 
been compared in this matter; and they, 
too, have tallied precisely in words. There 
is, therefore, I think, no doubt of how the 
speech got into the newspapers. Now, 
one word more. I must say that I take 
for granted that this statement, as the 
newspapers represented it, was not at all 
the statement made elsewhere. I am 
bound to conceive that such ‘‘ privilege” 
authorities as the House of Commons— 
holding, as they appear to do, the doctrine 
of privilege so highly—could never have 
allowed anything of that kind to have 
been uttered in their presence, if they had 
heardit. But still less can I imagine that 
that House could have allowed hours to 
have passed away next day, after having 
read, as of course they must, what had 
been printed in the newspapers, as having 
been said in their presence; and, there- 
fore, I cannot, for the life of me, believe 
for one moment that the newspaper ac- 
count—pretending to be an account of 
what passed in the other House last night 
—is true; that nobody had got up to 
complain of what was printed as having 
been spoken in their presence, and which 
was admitted to be the grossest libel— 
until rather latish in the day, when the 
party himself stood up, and made his state- 
ment. I take it for granted, the House of 
Commons, on seeing what had been pub- 
lished, would, for its own protection, and 
out of common courtesy to your Lordships, 
have at once taken notice of it. I cannot 
conceive the House of Commons to have 
acted otherwise ; and I cannot believe that 
it acted in the way in which it was this 
morning represented to have acted, One 
word more, and I close my speech. One 
of the papers which published the libel, 
and which is now liable to prosecution for 
having done so—the Morning Chronicle— 
is pleased to say this morning, by way, I 
suppose, of making their conduct appear 
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better, that though I rendered a great 
service to the public, with the help of your 
Lordships—for some little credit is really 
attributed to your Lordships—in throw- 
ing out the Dublin and Galway Railway 
Bill, which they suppose I have done, yet 
that | was greatly to be reprobated for the 
manner in which I did it; for that, being 
a judge in the case, I had prejudged it, 
before | acted upon the Committee that 
reperted against it, and threw it out. It 
is a gross slander—a gross breach of privi- 
lege—to make such an assertion. 1 do 
not apply against the newspaper for saying 
so. I leave it in your Lordships’ hands to 
decide whether you will choose to enforce 
your Lordships’ privileges consistently in 
every Case, to use it now and then, by way 
of relaxation. Now, I was not a Member 
of the Commiitee on this Bill ; I could not, 
therefore, have prejudged the Bill. I had 
nothing whatever to do with it. I never 


gave an opinion one way or avother upon | 


it; and, for all these slanderers knew, I 
may have been in favour of it. It is not 
only not true that I got the Bill thrown 
out ; but the Report was not even made, 
and the Bill is actually not yet thrown out. 
So much for the slander, that { had pre- 
judged the Bill, and had got it thrown out 


of your Lordships’ House ; and so much 
for the value of contemporary history. I 
hope I may be allowed to say one word on 


these railway jobs. Every hour I live 
convinces me more and more, that Parlia- 
ment will have a duty imposed upon it 
next Session to clear and protect itself, 
and to protect the public against these 
railway schemes. Members of Parliament 
ought to know—in this House they do 
know—but all Members of Parliament 
ought to know, that if a man is interested, 
directly or indirectly, in any railway, or in 
any other Private Bill, he is the last man 
in Parliament who ought to vote upon it, 
either in the Committee, or in the House. 
My Orders, as they are called—or the 
Orders that I succeeded in inducing your 
Lordships to adopt in 1837, respecting the 
Committee of Five—had introduced the 
greatest practical reform and improvement 
in this department; and it was one of 
these Orders which has had the greatest 
practical use, viz., that no Peer shall have 
anything to do with any Bill, either in 
Committee or in the House, with which 
he has any connexion whatever. I hope 
the same rule is adopted elsewhere; and | 
am sure it is only a rule which common 


{LORDS} 
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justice would suggest, that men ought not 
\o be judges and parties at the same time, 

The Earl of Wicklow said, now that the 
question had been most happily set at rest, 
he felt obliged to make a remark with 
respect to the construction that had been 
put upon what had fallen from him on the 
last evening when the subject had been 
before the House. His object in suggest. 
ing that the editor and printer of the news. 
paper be called to the bar, was not for so 
unjust and unconstitutional a proceeding 
as to call the printer or reporter to the 
bar, and ask them about the accuracy of 
the report, with a view to punish them 
for a breach of privilege, when they had 
been made to criminate themselves ; but 
his intention was to give his noble Friend 
an opportunity of changing the whole 
proceedings from a question of privilege 
into one for the decision of a court of cri- 
minal jurisprudence ; and if the question 
had not been settled in a satisfactory man- 
ner that evening, he would have persisted 
in moving that these parties be called up 
for the purpose of getting such evidence 
from them as would have enabled his no- 
ble Friend to clear his own character else- 
where. He begged to add, with re- 
spect to the responsibility of editors and 
reporters, that he considered it would be 
the grossest injustice and the most unpro- 
voked cruelty, if, after allowing these par- 
ties to take and publish accurate reports of 
speeches made in Parliament, they should 
afterwards hold them amenable for a 
breach of privilege for doing so. He begged 
to assure the noble Duke (the Duke of 
Wellington), that in requiring the patties 
connected with the newspaper to be 








brought up, it was with no intention of 
requiring them to criminate themselves. 

Lord Monteagle said, he could not but 
think it was necessary to come to some 
new arrangement with regard to railway 
deposits. There was also a practice of 
examining witnesses before they were 
sworn, and swearing them on the follow- 
ing day in the lump to all they had been 
examined about the day before. He 
thought this system was very objection- 
able; but it was nevertheless a course 
proceeding which prevailed to a great ex 
tent in the Committees of that House. 

The Duke of Wellington thought it was 
a subject which deserved consideration, 
and it should be represented in the proper 
quarter. 

The Earl of Devon was of opinion that 
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the Committees should have the power of 
administering the oath. 

Lord Campbell suggested that such an 
act might also empower the House of 
Commons to administer an oath, and might 
abolish the absurd rule which prevented 
g many Bills from originating in the 
Upper House. 


Appress TO Her Masesty—Tue New 
Houses oF ParuiAMENT.] Lord Broug- 
ham, pursuant to notice, rose to move that 
an humble Address be presented to Her 
Majesty, praying that She would be gra- 
ciously pleased to give the necessary direc- 
tions for having the New House of Parlia- 
ment ready for the reception of this House 
at the beginning of the next Session. 
Nothing could exceed the suffering they 
endured in the morning sittings, sometimes 
from the heat, and at other times from the 
cold. Two or three thousand pounds ex- 
pended in temporary fittings would enable 
their Lordships to occupy their new House 
by next Session. 

Lord Wharncliffe said, that there would 
be great inconvenience in acceding to the 
Motion of his noble and learned Friend. 
It was impossible that the ventilation of 
thenew House could be completed by the 
next Session; added to which workmen 
would be employed all around them, and 
the noise from the chipping of stones and 
other operations would be very great. He 
doubted, therefore, whether the new 
House, with the proposed temporary fit- 
tings, would be as convenient as the 
present. 

Lord Campbell thought if they waited 
the convenience of Mr. Barry, he would 
put off till the Greek kalends the day of 
their assembling in the new chamber. He 
had suffered severely in his health from 
the unwholesomeness of the present house. 
He would beg to remind their Lordships 
of what they suffered during the three 
nights of the Maynooth debate. It was 
quite unnecessary that they should suffer 
% much inconvenience, as it appeared, 
from the evidence given before the Com- 
mittee, that the House might be easily 
got ready by next Session. 

The Duke of Wellington was sorry that 
the noble and learned Lords, for whose 
services they were so greatly indebted, 
suffered so much inconvenience in conse- 
quence of the new House not being com- 
pleted; but he would beg their Lordships 
torecollect that the House of Lords was 
hot the only consideration, but it was the 
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chamber of Parliament, and there must be 
easy access for Her Majesty, and conveni- 
ent communication between the existing 
House of Commons and the new building. 

Lord Campbell said, Mr. Barry had 
told him that there would be no difficulty 
in getting the temporary fittings ready for 
the accommodation of Her Majesty by the 
next Session. 

Lord Sudeley was aware of the inconve- 
nience experienced in the morning sit- 
tings ; but he did not think they would be 
better off if they were placed in the new 
building before it was sufficiently finished 
and warmed. It would be injurious, in 
his opinion, to press the matter for one 
year, if in the course of the following year 
they could get in with comfort for a per- 
manency. 

The Earl of Wicklow supported the 
Motion. He thought they would not get 
into the new House for the next five 
years unless it was adopted. The objec- 
tion as to the noise of the workmen was 
of little moment, as they must leave work 
in the winter months before their Lord- 
ships would commence their sittings, and 
in the summer they ceased working at six 
o’clock. 

Lora Brougham, in reply, said there 
was no probability that the law Lords who 
had occasion to sit in the early part of the 
day would attend to the masons when they 
were hearing counsel ; the walls of the 
new House would, in fact, be so thick 
that they would not hear anything which 
took place outside. If there was any 
question about the accommodation for Her 
Majesty being complete, he had no doubt 
that illustrious lady would be pleased to 
open and prorogue Parliament by Com- 
mission for one year. He could not un- 
derstand why the noble Lord (Lord 
Wharncliffe) objected to the Motion, un- 
less there was something behind which 
they could not comprehend—unless it was 
contemplated in some high quarter to 
make the Houses of Parliament subser- 
vient, not only to legislative, but pictorial 
purposes. Now, ornament was an excel- 
lent thing, but business was of greater im- 
portance. He should certainly divide the 
House upon his Motion. 

On Question, House divided :—Con- 
tents 16; Non-contents 40: Majority 24. 

Resolved in the Negative. 


Pauper Lunatics Bill. 


Lunatic Asytums anp Pauper Lv- 
natics Birt.) Lord Wharncliffe moved 
that this Bill be now read 24, His Lord- 
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ship passed rapidly over the clauses of the 
Bill; and said, that as to the objection 
that the county would have to pay the ex- 
pense, the House of Commons represented 
the ratepayers, and they had passed the 
Bill; and he was convinced that under 
this Bill the expenses would be reduced 
fully one-half. There was an opinion 
amongst some of their Lordships that the 
Bill should be referred to a Committee 
up-stairs ; but, if that were done, what 
hope could there be of the Bill passing 
this Session? Several counties were wait- 
ing for the passing of the Bill, and the 
delay would be very injurious. He there- 
fore earnestly recommended their Lord- 
ships to read the Bill a second time. 

The Duke of Richmond admitted that a 
Bill of the sort was much required, but he 
objected to the present, because it was a 
very bad measure. He, therefore, wished 
to refer it for amendments, in the first in- 
stance, to a Select Committee. He did 
not know why this anxiety for legislation 
had come upon the Government so sud- 
denly; why did they think that these 
pauper lunatic asylums were necessary, 
when they themselves sent all the old lu- 
natic sailors from Greenwich Hospital to 
Warburton’s, at Bethnal-green, where they 
were well taken care of. He also re 
sisted that part of the Bill which threw 
the whole expense upon the county-rates, 
by which they would be greatly augnient- 
ed. He should have been glad to have 
seen a portion charged upon the owners, 
and not entirely upon the occupiers of the 
soil. To refer it to a Select Committee 
would rather promote the passing of the 
measure, when it was fit to become law. 
After the second reading he should move 
that it be referred to a Select Committee. 

On Question, Resolved in the Affirma- 
tive. Bill read 2+. 

The Lord Chancellor suggested that 
the farther proceeding on the Bill should 
be deferred, as a message was waiting 
from the Commons, in order to procure 
the expunging of a clause which had, 
accidentally and erroneously, been in- 
serted. 

After a remark from Lord Beaumont, 
on the disadvantage of hasty legislation, 

The Message from the Commons was 
brought up, requesting their Lordships to 
expunge a clause in press 126, which had 
been erroneously inserted in the engross- 
ment of the Bill, the same not forming 
part of the Bill as passed by the Commons. 

Messengers informed that the Lords 
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would send an answer by Messengers of 
their own. 

A short discussion then took place as to 
the regular course of proceeding, and Lord 
Coltenham suggested that the Bill ought 
to be sent back to the Commons, that they 
might make their own Amendments, ~ 

The Lord Chancellor referred to a case 
which he said was precisely in point, and 
occurred in 1836, when the Commons te. 
quested the expunging of a proviso wrongly 
inserted in the engrossment of the Mar. 
riages Bill. The proviso was accordingly 
expunged without sending the Bill back 
to the Commons, and then the Bill, as 
amended, went through its various stages, 

rate, 8 
The Marriage Bill was then in the same 
stage as the Bill now before the House, 

The Earl of Devon said, that the case of 
1836 was then a new precedent, different 
from the mode of proceeding in any former 
instance. 

The Lord Chancellor added a reference 
to a case in 1803, which had been quoted 
and relied upon by Lord Melbourne in 
1836, when what was now proposed by 
the Commons had been done. The other 
course would be attended with much in- 
convenience. 

Lord Cottenham still recommended that 
the Bill be sent back to the Commons as 
the more regular course of proceeding, 

Lord Wharncliffe moved — 

“That the Proceedings already had in the 
said Lunatic Asylums and Pauper Lunatics 
Bill be vacated, inasmuch as it appears, by 
the Message of the Commons of this Day, that 
the Biil as sent up to this House was not the 
Bill which had been agreed to by the Com- 
mons.” 


The said Motion was agreed to; and or- 

dered accordingly; and _ the aforesaid 

clauses were ordered to be expunged; 

and a Message was sent to the House of 

Commons, to acquaint them therewith, 
Then the Bill was read 12. 


Commons’ Encnosure Brtu.] Lord 
Stanley, in moving the Second Reading of 
this Bill, shortly stated its objects, and 
expressed the hope that late as it was in 
the Session, looking to the full investiga- 
tion the subject had undergone elsewhere, 
and to the difficulty of passing a Bill of 
one hundred and fifty clauses through the 
other House, amidst the mass of other bu- 
siuess, their Lordships would assent to the 
second reading, and not render it necessary 
to renew in another Session a measure 
which had been so fully discussed. 
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Earl Fitzhardinge expressed his regret 
that the Bill should have been introduced 


so Jate in the Session. ; He did not say 
that the Bill was without value; but 
there were defects and objections in its 
details which ought to receive the consid- 
eration of the House, and he vished par- 
ticularly to direct their Lordships’ atten- 
tion to the 151st Clause, giving retrospec- 
tive powers to the Commissioncrs to re- 
open any former award, and alter any al- 
lotment, the lapse of time being no bar to 
their proceedings. A great deal of in- 
justice might result from such a power, 
and he hoped the subject would receive 
special attention in Committee. : He 
thought, moreover, that the Bil: ought to 
be referred to a Select Committee. 

Lord Stanley explained that, although 
the Commissioners were to be clothed with 
the power the noble Earl had pointed out, 
yet, as provided by the 153rd Clause, it 
could not be exercised without the consent 
of three-fourths in number or value of ihe 
parties interested. : 

Earl Fitzhardinge inquired if the Bill 
could not be referred to a Select Com- 
mittee ? 

Lord Stanley feared that at this late 
period of the Session he could not consent 
to the wish of the noble Earl, but he 
would be happy to confer with the nodle 
Earl privately, when, perhaps, he might 
be able to remove his objections. 

The Bill was then read a second time. 

House adjourned. 


HOUSE OF COMMONS. 
Thursday, July 24, 1845. 


Mivutes.) Britis. Public.—1° Apprehension of Of- 
fenders, 

2: Stock in Trade; Court of Chancery. 

Reported.—Small Debts (No. 3) ; Municipal Districts, ete. 
(Ireland); Real Property (No. 1); County Rates, 

3 and passed :—Compensations ; Coal Trade (Port of 
London). 

Private.—3° and passed:—Grimsby Docks; South East- 
ern Railway (Branch to Deal and Extension of the South 
Eastern, Canterbury, Ramsgate, and Margate Railway); 
Bolton and Leigh, Kenyon and Leigh Junction, North 
Union, Liverpool and Manchester and Grand Junction 
Railway Companies Amalgamation; Morden College Es- 
tate; Gildart’s (or Sherwen’s) Estate ; Lord Mouson’s Es- 
tate; Hawkins’s Estate. 

PETITIONS PRESENTED. By Mr. Vesey, from Grand Jury 
of Queen’s County, assembled at the Summer Assizes, 
1845, for Alteration of Assize Circuits (Ireland).—By 
Mr. M. J. G’Connell, from Members of Loyal National 
Association of Ireland, for Postponement of Bills relating 
to Ireland.—By Mr. M. J. O'Connell, and the O’Connor 
Don, from a great number of places, against Colleges 
(Ireland) Bill.—By Mr. M. J. O’Connell, from Richard 
Sealey Grannell, late an Officer in Her Majesty’s Customs, 
London, for Inquiry into his Case.—By Sir Thomas 
Wilde, ftom William Henry Rochfort, for Alteration of 
Law relating to Insolvent Estates.-By Sir C, Lemon, 
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from St. Mawes, and Falmouth, for Protection of Oyster 
Fishery.—By Sir R. H. Inglis, from Clergy and others of 
Sussex and Cornwall, for Alteration of Parochial Assess- 
ments Act.—By Mr. M. J. O’Connell, from Members of 
Loyal Repeal Association of Ireland, against Removal of 
Paupers (Scotland and Ireland) Bill.—By Mr. F. Scott, 
and Mr. Smollett, from Trustees of several Turnpike 
Roads, against Turnpike Roads (Scotland) Bill.—By 
Mr. M. J. O’Comnell, from Members of the Loyal 
National Assoctation of Ireland, for Postponement of 
Valuation (Ireland) Bill. 


The House met at twelve o'clock. 


Coat Trave (Port or Lonpon).] On 
the Motion of the Earl of Lincoln, the 
Coal Trade (Port of London) Bill was read 
a third time. 

On the Question that the Bill do pass, 


Sir James Duke moved the introduction 
of the following clause :— 


“Be it enacted, That, from and after the 31st 
day of December next, there shall be allowed 
upon the exportation from the Port of London, 
westward of the City boundary on the River 
Thames at Staines, of coals exceeding in quan- 
tity in one barge, lighter, or other vessel, 
twenty tons, which shall not have been landed, 
a Drawback of the full amount of all the Rates 
or Duties which shall have been paid in respect 
of such Coals, subject however to such rules 
and regulations as may from time to time be 
made by the Mayor, Aldermen, and Commons 
of the City of London, in Common Council 
assembled, to prevent fraud in respect of such 
Drawback, such rules and regulations to be 
approved of by the Committee of Her Majes- 
ty’s Privy Council for managing the Affairs of 
Trade; and if the master of any vessel, or any 
coal weigher, shall, in any certificate or other- 
wise, state any circumstance which is not true, 
for the purpose of enabling the owner of such 
Coalsor his agent, to obtain any such Drawback 
as aforesaid, or if any lighterman or other 
person employed to carry such Coals to their 
destination westward of the City boundary on 
the River Thames at Staines, shall not deliver 
the whole quantity of such Coals at some place 
to the westward of the said boundary, every 
such master or coal weigher, lighterman, or 
other person, so offending, shall for every such 
offence forfeit and pay any sum not exceeding 
one hundred pounds.” 


He thought that the great expense to which 
the inhabitants residing to the westward 
of the city boundaries were subjected for 
the conveyance of coals from the port of 
London, amounted to as much as the whole 
freight from Newcastle to London, He 
would be one of the last persons to hinder 
or lessen the revenues of the country ; but 
in this instance he was sure that the intro- 
duction of this clause would increase com- 
merce, and promote the prosperity of the 
city of London. Under these circumstances, 
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he trusted the noble Lord would give the 
clause his favourable consideration. 

Clause brought up and read a first time. 

On the Motion that it be read a second 
time, 

Mr. Hume seconded the Motion with 
pleasure. Coals that were unloaded in the 
Port and transmitted to the eastward of 
London, were allowed a drawback on the 
duty, and all they wanted was to put the 
inhabitants of the west end on the same 
footing as those at the east, and being such, 
he did not think the Government could 
offer any opposition to it. In his opinion, 
it was of the greatest importance to give 
all possible facility to the coal consumption, 
which trade was the great nursery of Brit- 
ish seamen, and every restriction that was 
removed from the trade would tend greatly 
to encourage it. The Government had 
admitted the necessity for the removal of 
all possible restrictions from that trade, and 
he hoped that when the Government saw 
the great danger that trade was in of en- 
tire annihilation from the competition of 
railways, the Government would see the 
necessity of conceding this slight boon. 

Sir G. Clerk could not consent to the 
introduction of the clause. Although he 


was perfectly aware that some decrease had 
taken place in the Greenland, South Sea, 
and coasting trades in the last few years, 
still the prosperity of the general trade had 
increased so much that he was sure there 
was not the slightest diminution in the 
amount of tonnage, or in the number of 


seamen employed during the past year. If 
they admitted the principle of allowing the 
drawback on coals carried to Staines, it 
would be necessary to allow it also on coals 
carried by canal, and they had no legal 
means of preventing those coals from being 
afterwards carried back into the city boun- 
daries. 

Mr. Forster supported the second read- 
ing of the clause. He thought that every 
encouragement should be given to the ex- 
tension of our coal trade by sea, instead of 
hampering it by a continued increase of 
duties. 

Mr. Stuart Wortley maintained that the 
allowance of the drawback would not pre- 
sent any difficulty that could not easily be 
surmounted. 

The Earl of Lincoln resisted the clause, 
on the principle that the creditors of the 
coal-duty fund would suffer materially by 
permitting the drawback, and that it would 
be a breach of faith to them to do so with- 
out their concurrence. If the hon. Member 
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were to carry this clause, the Government 
ought to permit the like drawback on ¢oals 
carried by the Paddington Canal, the 
Grand Junction Canal, and the river Lee 
and as that would be a serious interference 
with the revenues of the city of Londop 
he should feel it his duty to object to the 
clause. He would advise the hon. Gentle. 
man to withdraw the clause, and bring in 
a separate Bill next Session. i 

Mr. Wakley hoped the present discussion 
would be a lesson to the House how they 
again imposed taxes upon the necessaries 
of life on a promise that they should soon 
be got rid of again. Fuel was as great a 
necessary of life as food, and the increase 
in the price of that article, after leaving 
the hands of the wholesale dealer, and be- 
fore it reached the cellars of the poorer 
classes, was not to be believed. 

Mr. Muntz thought it extremely absurd 
that the duty should not be imposed on the 
continental consumer, and yet impose it ou 
the consumer at home. 

The House divided on the Question, that 
the clause be read a second time :—Ayes 
24; Noes 37: Majority 13. 


List of the. Ayes. 


Muntz, G. F, 
Norreys, Sir D. J. 
(gle, S. C. H. 
Palmer, R. 

Rous, hon. Capt. 
Somerville, Sir W. M. 
Tufneli, H. 
Wakley, T. 

Wawn, J.T. 
Wortley, hon. J. 5. 


Baine, W. 

Bowes, J. 
Brotherton, J. 
Duncan, G. 
Egerton, W. T. 
Escott, B, 
Esmonde, Sir T. 
Ferguson, Sir R. 
Fitzmaurice, hon. W. 
Forster, M. 
Grosvenor, Lord R. 
Hutt, W. 

Liddell, hon, H. T. 
Mitcalfe, H. 


TELLERS. 
Hume, J. 
Duke, Sir J. 


List of the Noxs. 


Graham, rt. hn. Sir J. 
Greene, 1. 
Hamilton, C. J. B. 
Hamilton, G. A. 
Herbert, rt. hon. S, 
Hussey, A. 
Jermyn, Earl 
Jones, Capt. 
Kemble, H. 
Lincoln, Earl of 
Lowther, Sir J. H. 
Mackenzie, W. F. 
Masterman, J. 
Meynell, Capt. 
Patten, J. W. 
Peel, J. 

Polhill, F. 


Baird, W. 

Baring, rt. hon. W. B. 
Bentinck, Lord G. 
Blackburne, J. 1. 
Bowles, Adm. 
Broadley, H. 

Bruce, Lord E. 
Buller, Sir J. Y. 
Cardwell, E. 

Clerk, rt. hon. Sir G. 
Cripps, W. 

Fitzroy, hon. H. 
Flower, Sir J, 
Fremantle, rt.hn.SirT. 
Fuller, A. E. 

Gaskell, J. Milnes 
Goulburn, rt. hn. H. 
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Smith, rt. hn. T. B.C. 
er, R. 
Walesley, Lord C, 


TELLERS, 


Young, J 
Lennox, Lord A. 


Mr. Hume then moved, that the clause 
imposing the 1d. tax be struck out, as the 
faith of Parliament was not pledged to 


that. 

The Earl of Lincoln opposed the Amend- 
ment. 

The House again divided on the Ques- 
tion, that the words proposed to be left 
oat stand part of the Bill: —Ayes41 ; Noes 
4: Majority 17. 

List of the Ayes. 


Greene, T. 
Hamilton, C. J. B. 
Hamilton, G, A. 
Herbert, rt. hon. S. 
Hussey, A, 
Jermyn, Earl 
Jocelyn, Visct. 
Kemble, H. 
Lennox, Lord A, 
Lincoln, Earl of 
Lowther, Sir J, H. 
Mackenzie, W. F. 
Patten, J, W. 
Peel, J. 
Polhill, F. 
Rous, hon, Capt. 
Smith, rt. hn, T. B.C. 
Spooner, R. 
Wellesley, Lord C. 
TELLERS. 
Young, J. 
Baring, H. 


List of the Nors. 


Masterman, J. 
Mitcalfe, H. 

Munzz, G. F. 
O'Connell, M. J. 
Palmer, R. 
Somerville, Sir W. M. 
Strickland, Sir G. 
Tuffnell, H. 

Wakley, T. 

Wawn, J.T. 


Baird, W. 

Baring, rt. hn. W. B. 
Bentinck, Lord G. 
Blackburne, J. I. 
Blake, Sir V. 

Broadley, H. 

Bruce, Lord E. 
Cardwell, E. 

Clerk, rt. hon Sir G. 
Cripps, W. 

Denison, E. B. 
Douglas, Sir H. 
Duckworth, SirJ.T.B. 
Egerton, W. T- 
Esmonde, Sir T. 
Fitzroy, hon. H. 
Flower, Sir J. 
Fremantle, rt.hn. SirT. 
Fuller, A. E. 

Gaskell, J. Milnes 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 


Aldam, W. 

Baine, W. 

Bowes, J. 

Brotherton, J. 

Crawford, W. S. 

Duke, Sir J. 

Duncan, G, 

Escott, B. 

Ferguson, Sir R. A. 
orster, M. 

Grosvenor, Lord R. 

Hawes, B, 

Hutt, W. 

Liddell, hon. H. T. 


Bill passed. 


TELLERS, 
Hume, J. 
Wortley, hon. J. S. 


Stock in Trapeg.] On the Motion of 
Sir James Graham, that the Stock in Trade 
Bill be read a second time, 

Sir R. Inglis presented two petitions 
against the Bill; one from the deanery of 
Exeter, and the other from the clergy of 
Sussex. The hon. Baronet then proceeded 
to state, that the title of the Bill conveyed 
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to hon. Members a very imperfect idea of 
its objects. He asked the attention of the 
House for a short time to a statement of 
the subject now under consideration. For 
five or six years the Bill had been annually 
renewed, which was making the law per- 
manent, yet avoiding any discussion upon 
the subject in that House. If it were 
thought desirable that the law should be 
altered, let a Bill be introduced—let it be 
fully discussed, and let the law be settled 
upon a fair basis, and so avoid the great 
evil of suspending the operation of the law 
by more renewal Bills. The present state 
of the law pressed very heavily upon a class 
of men who were entitled to the kindest 
consideration of the House. It took a 
considerable portion of the income from 
those, than whom no body of men were 
more charitable in their several parishes; 
he meant the parochial clergy. Year after 
year he had allowed the annual Bills to 
pass without observation, upon the under- 
standing that the subject should receive 
the consideration of the House. He had 
expected that some attempt would be made 
in the present Session to settle the 
question of rating of all kinds of pro- 
perty—a question which he admitted to 
be full of difficulties—and he had waited 
until last week, when the present Bill 
was introduced; he then saw there was 
no hope that Her Majesty’s Government 
would take the matter into their own 
hands; and, therefore, he had determined 
to call the attention of the House to it. 
He trusted the right hon. Baronet would 
not allow the Session to terminate without 
giving an assurance that the subject should 
receive the attention of Her Majesty’s Go- 
vernment during the recess, and that early 
next Session they would be prepared to 
introduce a Bill to define and settle the 
law, and prevent the continuance of a great 
and pressing grievance. Having performed 
a duty he felt incumbent upon him, he 
would not oppose the second reading of 
the present renewal Bill ; but he sincerely 
trusted it would be the last of its kind 
upon that subject. 

Sir J. Graham agreed with the hon. 
Baronet that the subject was one of very 
considerable difficulty, and one of deep in- 
terest to that respectable class of men to 
whom he had more particularly alluded. 
The claim of the clergy to exemption from 
rating was founded upon two grounds, and 
there had been two different decisions 
upon the question in courts of law. The 
first case was that of “The King v. Jod- 
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drell,” wherein the decision of the Queen's 
Bench was in favour of the claim. That 
was in the year 1835; and about the same 
time, the Tithe Commutation Bill and the 
Rating of Property Bill were under con- 
sideration, and clauses were introduced 
into those Bills giving the clergy the bene- 
fit of that decision; but it was taken from 
them by a subsequent decision of another 
clause. The clergy, in his opinion, sus- 
tained no injury from the present state of 
the law, nor did they possess any claim 
other than that which belonged to them 
under the ancient law, when farmers were 
rateable only in proportion to their rents, 
and not in reference to their profits; and 
.so far from the clergy being placed in a 
disadvantageous position in comparison with 
other ratepayers, they stood in exactly the 
same position as they did when the ‘Tithe 
Commutation Act passed. He had said 
before that he thought the whole question 
of rating well worthy the attention of the 
Legislature. It appeared to him very doubt- 
ful whether the present parochial system of 


imposing the rate was the best that could | 


be devised; and he thought it worthy of 
consideration whether some 
confined to such narrow limits, could not 


be adopted after mature deliberation. 
thought, also, that it was desirable that 
there should be a better appeal against any 


inequality of rating. 


deceive his hon. Friend if he held out to 
him any expectation of a special remedy in 
favour of the clergy. 

Bill read a second time. 


Stave Trapze (THE Brazits.)]} 


into Committee upon the Slave Trade 


(Brazils) Bill being read, 


Mr. Milner Gibson, feeling that this | 
were provisions giving to the respective 


was a measure in the nature of a Penal Act 
against a friendly Power, and that 


portance, bearing upon the peace and safety 
of Her Majesty’s subjects in the Brazils 
and other parts of the world, had felt it 
his duty, before he should consent to the 
House going into Committee, to request 
the right hon. Gentleman (Sir Robert Peel) 
to supply the House with such information 
relating to the subject as he had in his 
power, in order to justify them in giving, 
as they were called upon to do, their as- 
sent to this Bill. The correspondence 
between Her Majesty's Government and 


§ COMMONS} 


system not |; 


He | 
| gaged in the Slave Trade, and which they 
| supposed to belong to the 
For any such ine- | 
quality which might at present exist, there | 
must be a general remedy; but he should | 
| OF persons it appeared that the vessel in ques- 
| tion was engaged inthe Slave Trade. This 
| would lead to the detention of vessels, the 
| examination of their papers, and to other 
| circumstances which might very soon in- 
On | 
the Order of the Day that the House go | 


it in- | 
volved considerations of the greatest im- | 
| the two countries, and also provisions estab. 
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that of the Brazils had been laid upon the 
Table of the House; but it appeared tp 
him that there yet remained importan: 
matters which should be made known, 
before the House could be in a condition ts 
judge whether it were right and proper 
to share in the responsibility of commene. 
ing, as it were, a series of hostilities, for 
that was, perhaps, not too strong an ey- 
pression to use, against the Brazilian Em. 
pire. Hon. Gentlemen might have img. 
gined that this was a measure in accordance 
with other Acts which had passed through 
Parliament, namely, acts enabling the 
Government to execute Conventions with 
Foreign Powers in reference to the Slave 
Trade. But on looking into the provisions 
of this present Bill, they would find that 
it called upon Parliament to give to the 
Executive Government a power to exercise 
acts of hostility towards the subjects of the 
Brazils, which acts must be viewed by that 


i country in a light calculated to lead to re- 
| sentment and retaliation on the part of the 


Brazilians, and perhaps superinduce a series 
of difficulties greatly impeding the trade at 
present carried on between this country and 
the Brazils. This measure would author 
ize our cruisers to seize and stop all vessels 
on the high seas suspccted of being en- 

he Brazils. It 
would authorize the Ministers to empower 
such person or persons as they chose to stop 
any vessel on the high seas, if to such person 


volve us in difficulties with Foreign Pow- 
ers. We had a Slave Trade Convention 
with the Brazilian Empire. A portion of 
that Convention had lately expired. In 
the portion which had thus expired, there 


Powers—England and the Brazils—aright 
of mutual search and visit of the shipsot 


lishing Mixed Commission Courts, for the 
purpose of adjudicating upon vessels seize 


| under the provisions of the Treaty. But 


all these stipulations had now expired, and 
the Brazilian Empire was no more bound 


i , nt. of 
| by them than was the Government 0 


England. But it was said that there ex 
isted, beyond these special provisions, 4 
general obligation on the part of the bra 


| zilian Government to abolish the Slave 
| Trade ; an obligation which was to be found 
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in the First Clause of the Treaty of 1826, 
whereby the Brazilian Government bound 
yglf to declare that the carrying on of the 
Slave Trade by any of the subjects of the 
Brgilsshould be treated as piracy. But the 
question here arose, whether, although the 
Brazilian Government bound itself by such 
an obligation, that could form a justifica- 
tion, on the part of the House of Com- 
mons, for giving to Her Majesty’s Govern- 
ment the power of carrying out the obliga- 
tion in that clause? Jt was urged that 
the time had now come for us to step for- 
ward and interfere—for us to exercise the 
power specified in the First Clause ; and if 
the Brazilians would not abolish the Slave 
Trade, that we should abolish it for them. 
But this involved an important considera- 
tion as regarded the law of nations. He 
had the highest authority to quote, to the 
efect that the granting of such powers, on 
the part of Parliament, to the Executive 
Government, would not be consistent with 
the usual custom which obtained in cases 
of this kind between Foreign Powers, 
When a Bill similar to this was intro- 
duced into Parliament by the noble Lord 
the Member for Tiverton (Lord Palmer- 
ston), the Duke of Wellington and the 
Lord Chancellor protested against it on 
this ground, amongst other grounds, that 
the object of the Bill was to authorize offi- 
cers of the Crown to exercise acts which 
might be construed into acts of hostility 
against Portugal. ‘There was a second 
protest to the same effect ; and he was in- 
formed, on the highest authority, that the 
Bill in reference to Portugal was similar 
inall its enactments to the present mea- 
sure. When this country made the Slave 
Trade piracy, there was an express proviso 
inthe Act of Parliament to the effect, that 
British subjects and British ships, if cap- 
tured in following the Slave Trade, should 
be tried by British tribunals; and the Act 
gave no power to a foreigner or tu a Foreign 
tribunal to adjudicate on the life or liberty 
of any of Her Majesty’s subjects. That 
was sufficient to show that it was under- 
tool, when the Treaty was entered into, 
that it was to be given effect to by the laws 
of the respective countries. He admitted 
that there was a feeling in the breast of 
every man in this country, that when a 
foreign country entered into a Treaty with 
us, if there afterwards appeared a deter- 
mination on the part of such foreign coun- 
ty to avoid the carrying out of such Treaty, 
or a disposition to practise upon England, 
and.to mislead us as to the course taken in 
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the accomplishment of the objects of the 
Treaty, we had then a right to take some 
means to enforce the obligations created 
by the Treaty. But the Government were 
bound to consider, in the case of the Bra- 
zils, that the Executive Government of 
that country could no more do what they 
pleased, in reference to such a question as 
the Slave Trade, than the right hon. Gen- 
tleman, who was the chief adviser of the 
Executive in this country, had it in his 
power to act as he pleased in reference to 
such a question as the Corn Laws, or any 
other question which had a powerful and 
interested party banded together for its sup- 
port. The Brazilians would feel that, in car- 
rying out this Act, we were interfering with 
their independence, and would also feel 
themselves humiliated if they permitted us 
todo sv. In addition to this consideration 
there were many powers, passions, and 
influences warring against the Government 
of the Brazils; and he would ask the 
House, before they consented to commit an 
act of hostility towards that Power, to con- 
sider well the difficulties which that Go- 
vernment had to encounter in any attempt 
which it might make for putting down the 
Slave Trade. He did not think that the 
policy which the Government of this coun- 
Iry were now pursuing, was at all calcu- 
lated to influence aright the only power 
that could put down the Slave Trade— 
public opinion, which might be rendered 
unfavourable to its continuance. Besides, 
had the Brazilians done nothing to put 
down this odious traffic, in accordance with 
the Treaty of 1826? Had they made no 
sacrifices, had they made no concessions ? 
They had done as much in this respect as 
other countries similarly cireumstanced. 
Could the right hon. Gentleman show the 
House, from the Papers now on the Table, 
that the Brazils had expressed a determi- 
nation, from this time henceforth, to do 
nothing to put down the Slave Trade? 
He (Mc. M. Gibson) knew of no such 
determination on the part of the Brazils. 
When negotiations were pending in August, 
1841, the British Government submitted a 
distinct proposal to put down the Slave 
Trade. Negotiations progressed ; but on a 
sudden, in 1842, a note was received from 
the Brazilian Minister, conveying a per- 
emptory refusal to proceed any further in 
the negotiation with respect to the Slave 
Trade. He would beg the House to 
recall to their recollection at what period 
this took place. It was when the Go- 
vernment of this country had first ane 
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nounced their intention to that of 
the Brazils of carrying on thenceforth 
against that country a hostile commercial 
policy, and of placing its produce in our 
ports under a species of ban and exclusion ; 
and it was when Mr. Ellis was sent out to 
Rio Janeiro with instructions, which had 
never yet been produced to the House ; and 
he was confident that these instructions, 
so studiously withheld, were an essential 
element for them to be in possession of, in 
order to be able to form a correct judg- 
ment upon the merits of the Bill now pre- 
sented to the House. Mr. Ellis’s negotia- 
tion had now come to a conclusion. No 
public interests could therefore now be 
affected by the production of the corre- 
spondence and instructions ; and before the 
right hon. Gentleman called upon them to 
share in the responsibility of the contem- 
plated acts of hostility against the Brazils, 
he was bound to show them that his own 
policy was not the policy which created 
the necessity for now resorting to such a 
measure—a measure which he regarded as 
nothing short of a declaration of war, and 
that such necessity, if it existed, would 
not be done away with by resorting to a 
different course of policy. They must have 
the whole case before them, or they were 


not in acondition to give to the Bill the 


support which was demanded of them. He 
found in the papers before the House, that 
Lord Aberdeen admitted that this was an 
extreme measure—that he adopted it with 
regret—and that if the Brazilian Govern- 
ment entered into terms with reference to 
the Slave Trade the Act would be repealed. 
The noble Lord clearly intimated, by this 
correspondence, that he was entering upon 
a harsh and hostile policy. Let the Go- 
vernment keep the responsibility of that 
policy to themselves, and not call upon the 
House to shure it with them. If they 
thought that the circumstances of the case 
required such measures, let them make war 
openly upon their own responsibility, and 
come next year to Parliament for a Bill of 
Indemnity, which, if a sufficient case were 
shown, Parliament would no doubt grant. 
The Executive was shrinking from its real 
cuty on this question. The Bill itseif 
showed that the Executive Government of 
this country was doubtful of the rights 
which it possessed by the clause in the 
Treaty of 1826. If the clause gave them 
such rights as they stated, he said the Go- 
vernment had shrunk from carrying those 
rights into execution. This Bill gave no 
power to deal with Brazilian subjects, but 
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merely to seize and confiscate Brazilian 
ships. It appeared, then, that our rights 
under this Treaty were questionable, and 
that the Government scarcely dared to 
exercise them. It seemed to him, also, tha: 
if the clause of the Treaty did not give 
the right to interfere with subjects, it 
would not give the right to interfer 
with ships. Again, he would put it 
to the Government, was it proper to 
press on a Bill of such importance, and 
involving such important consequences, 
with so much haste? An important 
amendment had already been introduced 
by the Government into the Bill since 
it was first brought forward. They 
had provided that the parties who seized 
these Brazilian ships should be entitled to 
the bounties and tonnage dues usually 
allowed in such cases. Now, let it be re. 
collected, that Parliament had voted, out 
of the Consolidated Fund, 20,0001. or 
30,000/. to the officers and crews of our 
cruisers for seizing Brazilian slave ships. 
He would call upon the Government to 
consider the probable result of the course 
they were now adopting on the minds of 
foreign nations. Already suspicions as to 
our motives were entertained ; and it was 
said, in reference to the practice of sending 
the negroes found in the captured slave 
vessels to our own Colonies, that England 
required labourers for her own Colonies, 
and was taking the shortest course to pro- 
cure them by sending those negroes which 
her vessels of war found in the captured 
Brazilian ships into her own Colonies. 
Then the mortality amongst the negroes 
during their passage to our Colonies was 
as great almost as in the middle passage, 
and that improper crowding of vessels, 
which was so properly complained of as 
a feature of the Slave Trade, we ourselves 
were actually guilty of. A letter written 
by Mr. MacLeod, dated Trinidad, Feb- 
ruary, 1844, mentioned that 288 negroes 
were brought in there in a vessel from Rio 
Janeiro, several having died on the passage. 
It was too generally the impression in the 
Brazils that it was our own advantage we 
sought in our efforts to suppress the Slave 
Trade, and it was thought, too, by many 
that the reason why the officers in com- 
mand of our cruisers were so active off the 
coast of the Brazils was the bounties and 
pecuniary advantages which resulted to 
themselves from the seizure of slave ves 
sels. He considered that the course we 
were adopting was calculated to excite the 
feelings and passions of the Brasilians 





1048 
iZilian 
rights 
>, and 
ed to 
dy that 
t give 
ts, it 
erfere 
ut it 
er to 
» and 
elices, 
rtant 
duced 
Since 
T hey 
seized 
led to 
ually 
Je Tee 
» Out 
l. or 
f our 
ships. 
nt to 
ourse 
ds of 
as to 
; was 
ding 
slave 
land 
nies, 
pro- 
hich 
ured 
nies. 
Toes 
was 
age, 
sels, 

f as 

Ives 

tten 

‘eb. 

roes 

Rio 

age. 

the 

we 


1049 Slave Trade 


inst us.» What would have been our , 
own feelings were some foreign nation to 
attempt to interfere with us in the same | 
way as it was proposed now to interfere | 
with the Brazils? When England was a, 
save-trading country itself, it would have | 
repelled with indignation such an interfe- | 
rence on the part of any foreign country. 
He (Mr. M. Gibson) was almost inclined 
toagree with the view expressed the other 
night by his hon. Friend the Member for 
Gateshead (Mr. Hutt); he was almost io- 
dined to go with his hon. Friend in saying | 
that it was doubtful whether the exertions | 
of our cruisers on the coast of Africa and | 
on the coast of Brazil, for suppressing the | 
Slave Trade, had not tended to increase | 
the evil it was our object to put an end to. 
At all events he was inclined to think our | 
policy in this respect was questionable; | 
and should his hon. Friend in the course | 
of the ensuing Session feel it his duty to | 
move for the appointment of a Committee | 
to inquire into the subject, he would 
support him. What at this moment 
was the position of the great interests 
of this country—of our manufactures—in 
reference to the Brazils? The Brazilian 
Government said, we will put a discrimin- 
ating duty on your manufactures of 20 or 
30 per cent. as compared with the duty we 
impose upon the manufactures of other 
countries; and we will continue that dis- 
criminating duty until you give up your 
exclusive policy in reference to our sugar, 
and until you receive that sugar on the | 
same terms as you admit the sugars of the 
most favoured nations. He called upon | 
the right hon, Baronet to show to the, 
House that it was not his own policy that 
had brought Lord Aberdeen into that dis- | 





agreeable necessity in which he had ad- | 
mitted he was placed in proposing to carry 
out the clause of the Treaty of 1826 in 
this hostile spirit—and he would call upon 
the Government to say, supposing that the 
result of this measure should be the confis- 
cation of the property and the endangering 
the lives of British subjects in the Brazils 
whether they had contemplated such a 
contingency—whether they had considered 
all these things? Some time ago Lord 
Aberdeen intimated, in reply to a question 
put to him, that a Treaty was about to be 
concluded with the Brazilian Government, 
and he had no doubt that British property 
and British subjects in the Brazils would 
be respected. But the late mail contained 
nothing confirmatory of that statement, and 


every reason to suppose that no such Treaty | 
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as that to which the noble Lord alluded had 
been concluded with the Brazils. He called 
upon the Government to say how long 
were the great manufacturing interests of 
this country to be jeopardized—how long 
were the property and the lives of British 
subjects to be endangered, in order to carry 


| out the peculiar views of a small section of 


the anti-slavery party in this country? 
He said a small section, for he was justified 
in saying that the anti-slavery party, as a 


| body, disapproved of the policy of Ministers 


—and the Memorial which had been pre- 
sented to the Government from that body, 
distinctly deprecated armed interference. 
The hon. Member concluded by saying that 
he should take the sense of the House 


‘against the Bill. 


Sir R. Peel said: I will, as shortly as 
I can, state io the House the objects of 
the Bill which has been sent down by the 
House of Lords, and which | now move 
shall be considered in a Committee of this 
House. The international engagements 
between Brazil and this country in respect 
of the Slave Trade rest on a Convention 
concluded between the two countries in 
1826. By the First Article of that Con- 
vention, it was provided that it should 
not, from a time therein named, be lawful 
for a subject of the empire of Brazil to be 
concerned in carrying on the African 
Slave Trade under any pretext or in any 


; Manner whatever, and that the carrying 
| on of such trade after that period by any 


person or subject of His Imperial Majesty 
should be deemed and treated as piracy. 
There was, therefore, an international en- 
gagement between this country and Brazil, 
that from a certain time the subjects of 


| the Brazilian empire, engaged un any pre- 


text or in any manner in carrying on the 
Slave Trade, should be guilty of the offence 
of piracy. The Brazilian subject was not 
merely by the municipal laws of his own 
country liable to the penalty for piracy ; 
but there was a solemn engagement en- 
tered into between the Brazilian Govern- 
ment and this country by which the 
offence was made piracy. Shortly after 
that Convention there was another entered 
into by the Brazils, adopted from one that 
was existing between Portugal and this 
country, concluded in 1817, which had for 
its object the determining, by mutual ar- 
rangement between the two countries, in 
what mode effect should be given to that 
engagement. A mutual Right of Search 
was given in the case of Brazilian ships 
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and English ships, and Courts of Mixed 
Commission were appointed for determin- 
ing offences at variance with the existing 
engagements. Either Government had 
the power in its own discretion to termi- 
nate that Convention in the month of 
March, 1842, a period of fifteen years 
from the time it was entered into. Brazil 
thought fit to give notice of her intention 
to terminate that subsidiary Convention, 
and this Government thought fit to accede 
to such desire on the part of the Brazilian 
Government. But there remained in force 
the original Article of the Treaty of 1826, 
and the object of this measure is to give 
effect to the stipulations of that Treaty. 
A great part of the hon. Gentleman’s 
speech appeared to be in favour of the 
abandonment of all policy on our part for 
the suppression of the Slave Trade. The 
hon. Gentleman says, imputations are 
thrown out on the faith and integrity of 
this nation, and that on that account we 
ought to be particularly careful how we 
interfere with the rights of other countries, 
No doubt such imputations are thrown 
out, and thrown out from interested mo- 
tives. There is no doubt a desire to de- 
preciate the character and paralyse the 
exertions of this country in the suppression 
of ihe Slave Trade; but [ think the sacri- 
fices this country has made for the miti- 
gation of the evils of the Slave Trade, and 
for the termination of the status of the 
Slave Trade, may enable her safely to 
defy all such unjust suspicions. The hon. 
Gentleman says, there was a time when 
this country herself carried on the Slave 
Trade, and the bishops in the House of 
Lords made specches in its favour. The 
fact may be so; hut does the hon, Gen- 
tleman think that that constitutes an ar- 
gument why we should relax in the efforts 
we have made for the suppression of the 
Slave Trade? The Government proposes 
this measure with regret. It would have 
been infinitely more satisfactory to them 
that the Brazils should have consented to 
enter into a new engagement in substita- 
tion of the engagement of 1817, and 
should have acted in ready concert with 
us in the suppression of the Slave Trade. 
I have laid on the Table the correspon- 
dence that has passed on this subject, and 
I leave it to the House to judge whether 
any effort on the part of [er Majesty’s 
Government for the last ten years has 
been omitted in order to induce the Bra- 
zilian Government of its own good will to 
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enter into that friendly concert, The 
House will see what have been the pro. 
posals that have been made from time to 
time; not recently, but during the period 
my noble Friend Lord Aberdeen has been 
Secretary of State for Foreign Affairs, and 
during the period the noble Lord opposite 
held the same office. The House wij 
find that repeated exhortations were ad. 
dressed to the Brazilian Government, for 
the purpose of inducing them to enter 
into amicable concert with us, and {o 
enable us to search Brazilian vessels, and 
to punish those who were engaged in the 
Slave Trade under that Act which had 
been agreed to by the Brazilian Govern. 
ment of its own free will. But those 
efforts have failed. The Brazilian Go. 
vernment have from time to time distinetly 
stated to us, that her views on this subject 
are entirely at variance from ours, and 
from the Brazilian Government we can 
expect no assistance or co-operation in 
the suppression of the Slave Trade by her 
own subjects. Shall we thea altogether 
abandon our efforts? Shall we hold the 
Convention of 1826 to be of no effect: 
and, notwithstanding that international 
engagement between the Brazils and this 
country, shall we permit Brazilian sub. 
jects and ships to carry on the African 
Slave Trade without any independent 
effort on our own part to suppress it? 
First, I say, that the Brazils themselves 
have admitted that this country, under the 
Convention of 1826, has a right of its owa 
authority, failing other engagements en- 
tered into with the Brazils, to suppress 
the Slave Trade carried on by Brazilian 
subjects. The hon. Gentleman will ob- 
serve in the correspondence that has taken 
place, in a note presented by the Brazilian 
Government, that at an early period sub- 
sequent to the last Convention, Brazil 
expressly considered that under the Con- 
vention of 1826, this country had a right 
to interfere for the suppression of the 
Slave Trade. He will find in page 7 
of the Printed Papers, that in a document 
issued by the Brazilian Government, 
was stated that the Government had re- 
ceived from the British Minister an as- 
surance that certain Brazilian vessels 
which had been employed in trafficking in 
slaves, but which could prove that on oF 
before the 30th day of March, 1830, they 
were not so employed, should be allowed 
to proceed and finish their bond fide voyage 
without incurring the liability of being 
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treated as pirates, according to the Con- 
yention of 1826. The hon. Gentleman, 
again, will find that the Brazilian Secretary 
of State relied on the Article in the Con- 
vention of 1826, as a proof that the Slave 
Trade was totally forbidden to Brazilian 
subjects. No law was passed in the 
Brazils at that time, making the Slave 
Trade piracy; for the Brazilian Secretary 
of State said, that the Slave Trade was 
abolished, and that the offence was con- 
aituted piracy; and, in saying that, he 
was not speaking of the municipal laws 
passed by the Brazils, but of the effect of 
that Convention which had been signed 
between this country and the Brazils. 
But efforts were made to put an end to 
theMixed Commission. Objections were 
made to it by the Brazilian Government ; 
but in making those objections, the Mi- 
nister of the Brazils urged that the con- 
tinuance of the Mixed Commission was 
unnecessary; because, under the Conven- 
tion with England, there was a power on 
the part of the two Governments to sup- 
press the Slave Trade, by making it an 
offence cognizable by their own respective 
legal tribunals. There was, then, a dis- 
tinct admission that we had a right to 
eat the offence as piracy, virtually by the 
law of Brazil. The hon, Gentleman says, 
he will not share in the responsibility of 
the Government in bringing forward this 
measure. What is the effect of it? We 
consider that the Crown is empowered to 
direct the detention of Brazilian vessels, 
We have not acted without the fullest de. 
liberation. It was the impression of the 
noble Lord opposite, than whom none has 
paid more attention to this subject, that on 
the suspension of the last Convention an 
Act of Parliament would be absolutely 
necessary to give effect to the Convention 
of 1826; and the noble Lord inquired of 
me whether it were my intention to pro- 
pose a Bill for that purpose. It is true that 
we did not proceed without mature deli- 
beration. We approached the subject with 
great caution and reluctance, for we were 
most anxious that the Brazils should take 
the course which Spain took in 1835, and 
Portugal in 1842, and by mutual stipula- 
tions should have enabled us to effect this 
object. Bat all we do by this Act is not 
lo give the Crown the power to issue these 
ordets, for we think that the Crown has 
the power to direct the detention of Bra- 
uilian vessels, in virtue of the Convention, 
and we are prepared to take on ourselves 
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the responsibility of issuing those orders, 
But at present the Vice-Admiralty Courts 
of this country are prohibited from taking 
cognizance of these offences. At present, 
without the intervention of an Act of Par- 
liament, I apprehend that the Vice-Ad- 
miralty Courts could not proceed to the 
adjudication and condemnation of Bra- 
zilian vessels ; and it is necessary to pro- 
vide in this case, as you did in the case of 
Portugal, that the Vice-Admiralty Courts 
should have that jurisdiction of adjudica- 
tion and condemnation, with respect to 
vessels seized on suspicion of carrying on 
the Slave Trade, which they would not 
have without it. The hon. Gentleman 
tells us to issue the orders on our own re- 
sponsibility, and trust hereafter to an Act 
of Indemnity. It is infinitely better to 
ask from Parliament the power of adjudi- 
cation upon vessels that are seized, rather 
than to issue orders and leave it in doubt 
whether there be any jurisdiction com- 
petent to decide upon those points. The 
bon. Gentleman refers to a speech made, 
and a protest entered into, by my noble 
Friend in 1839, with reference to the Biil 
proposed by the noble Lord, enabling the 
British Government to detain Portuguese 
vessels concerned in the Slave Trade. 
I, for one, seeing there was an indisposi- 
lion on the part of Portugal to fulfil the 
obligations of her Treaty with this coun- 
try with respect to the Slave Trade, felt 
that the noble Lord was justified in the 
measure he proposed. I saw the un- 
availing attempts he had made to prevail 
on Portugal to fulfil those stipulations 
into which she had entered with this 
country, and that after benetits received 
from this country, and every diplomatic 
effort having failed, I thought that the 
noble Lord was fully justified in calling 
on Parliament for their assistance. Both 
Touses have, from time to time, presented 
addresses to the Crown for the suppres- 
sion of the Slave Trade, and have assured 
the Crown of their willing co-operation 
in case legislative interference was neces- 
sary. Those addresses were unanimously 
carried, and therefore on the part of the 
Srown, I think, after the Convention of 
1817, I should be abandoning my duty if 
alter those addresses I permitted that state 
of things to arise which would arise unless 
you give to the Vice-Admiralty Courts the 
jurisdiction which this Bill proposes. But 
the noble Lord proposed in the case of 
Portugal an Act of Parliament expressly 
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giving to the Crown the power of issuing 
orders, and enabling the Vice- Admiralty 
Courts to exercise those powers. At a 
subsequent period, after some difficulties in 
respect to the first Bill, the House of Lords 
acquiesced in what was proposed by the 
noble Lord; but the case of the Brazils is 
very different from the case of Portugal. 
In the case of Portugal there was no such 
Treaty asin the case of the Brazils. There | 
was an engagement on the part of Portug.] | 
that she would co-operate with you ge- | 
nerally in the suppression of the Slave 
Trade—that she would pass a law prohi- 
biting the Slave Trade—thatshe would give | 
you a Right of Search ; and she engaged | 
to do various things which she did not | 
do, and entered into various stipulations | 
which she did not perform, and the noble | 
Lord asked for the interference of Parlia- | 
ment to compel Portugal to do that which 

the British Crown had required of her, 

but which she refused to do. But that 

was a casus belli. The noble Lord thought 

theconduct of Portugal justified the Crown, | 
first in making the most urgent diplo- 
matic remonstrances, and, those failing, 
then to call on Parliament to compel 
Portugal to enter into her engagements, 
If the hon. Gentleman refers to the pro- 
test of my noble Friend, he will see that 
it proceeded upon those grounds: because 
the Constitution of this country and the 
usual practice had been to leave it to the 
Sovereign, acting on the advice of Her 
Ministers, to come to a decision upon all | 
questions of peace and war; and to carry 

iuto execution such measures and to order 

such operations as Her Ministers proposed. | 
My noble Friend contended that in the | 
case of Portugal it was a casus bel/i—that | 
the Crown ought to have proceeded upon 

its own imperial authority, and declared | 
war against Portugal to compel her to | 
perform her engagements. But this is not 

a casus belli, it is a casus federis. There | 
are stipulations by the Brazils with this 
country expressly declaring that carrying | 
on the Slave Trade by Brazilian subjects 
should be piracy ; we therefore do not ask | 
Parliament to enable us to declare war | 
against the Brazils. Weare content under | 
the Convention, after taking the advice of | 
the highest authorities in this country, | 
including my lamented Friend Sir W. | 
Follett, whose name I shail never mention | 
without a feeling of respect for his memory | 
as that of a most distinguished man. After | 
the best consideration, and after com- | 
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munication with the Queen’s Advocate, he 
and the other highest authorities in this 
country, gave us deliberately their Opinion 
that, under that Convention, failing the 
agreement and consent of the Brazils 
to other measures for the suppression of 
the Slave Trade, we were entirely ay. 
thorized in continuing to exercise the 
Right of Search over Brazilian vessels, 
The right now reverts to the Crown of 
acting under the Convention of 189; 
and, supported by the advice to which | 
have referred, we feel it to be our duty to 


| abide by it, in so far as to give to the 


Admiralty Courts the power of exercising 
the rights conferred by that Convention, 
I think the hon. Gentleman cannot com. 
plain that I have thrown any difficulty in 
the way of the production of all the Papers 
which, consistently with my sense of pub. 
lic duty, I could lay before the House, 
He will see that, in the last com. 
munication we made to the Brazilian 
Government, there i3 an expression of 
deep regret that considerations of public 
duty compel us to propose this measure, 
and an assurance that we shall have the 


| utmost satisfaction in proposing to Parlia- 


ment its repeal, if—influenced by the Act 


'of the noble Lord in 1839—the Brazils 


shall enter into a Treaty with us, not for 
the suppression of slavery, not for inter- 
ference with any institutions in the Brazils, 
but for the purpose of giving effect to the 
original engagement of 1826. We have 
waiied to the last; for a series of years we 
have implored the Brazils to substitute 
something efficacious in lieu of this tem- 
porary measure; at length we feel driven 
to the necessity of interfering ourselves, 
to enforce the exercise of our right. But, 
at the same time, while we intend to exer- 
cise that right for ourselves, we accom- 
pany the intimation of our intention with 
an earnest exhortation to the Brazils to 
relieve us from this necessity, by entering 


| into amicable engagements with us on the 


subject. The hon. Member for Manchester 


‘says that this measure is imperfect, be 


cause some alterations were proposed by 
me in Cominittee, into which the House 
went pro formd the other night. But 
what was the alteration that was then 
made? It was simply this :—As the Mixed 
Commission, with the consent of the two 
parties, are to continue their operations 
for six months, in order to preclude any 
doubt as to the validity of their decisions, 
a clause was inserted giving to the dect- 
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dons of that Commission all the force 
which their decrees had under the former 
Convention. As the period for which 
that Commission is to sit, is continued be- 
yond the term specified in the original 
Convention, the object of that clause was 
merely to solve a doubt which might have 
arisen as to the validity of their subse- 
quent decrees, I also introduced into 
this Bill the usual clauses—similar to those 
contained in the Portuguese Act, and in 
every other measure of the same nature— 
enabling the Lords of the Treasury to 
award to vessels which succeed in cap- 
turing slave-ships a proportion of prize- 
money. These clauses, being regarded as 
money clauses, were omitted in the other 
House of Parliament; and it became my 
duty to propose their insertion in the 
Committee in this House. 
fore, that the hon. Gentleman’s charge, 


that this Bill has been got up with such | 


haste as to render considerable alteration 
necessary, is, so far as it regards the 
alterations to which I have referred, alto- 
gether unfounded. 1 am not aware that 
there is any other point to which it is ne- 
cessary for me to refer. The correspon- 
dence I have already laid on the Table 
will probably afford sufficient explanation 


of the circumstances under which the Bill | 
I again repeat, that it is | 


was prepared. 
with reluctance I propose this Bill ; and I 
trust that the necessity of continuing it 
will be removed by the voluntary act of 
the Brazils, in entering into a Treaty with 
us similar to the Treaties we have con- 
cluded with Spain and Portugal. I can 


assure the hon. Gentleman I shall have | 


much greater pleasure in recommending 
the repeal of this Bill, than | now have in 
proposing it to the House. The negotia- 
tion with the Brazils—not for a tariff, but 
for a commercial treaty, is still making 
progress; and if I felt that any good ob- 
ject could be promoted, or the success of 
the pending negotiation advanced, by the 
further production of Papers and instruc- 
tions, I would readily consent to lay them 
before the House. The instructions I have 
already produced will, I think, afford 
proof that I have been desirous to lay 
upon the Table such information, bearing, 
i) my Opinion, immediately upon the sub- 
ject, as T could do consistently with my 
public duty; but I regret that 1 cannot 
Consent to produce the instructions issued 
to Mr. Ellis alluded to by the hon, Gen- 
tleman opposite. 


VOL, LXXXII, {quiet} 


{Jury 24} 


I think, there- | 
| duty to oppose this Bill. 
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Mr. Hutt believed that if this Bill were 
passed its effect would be, in the course of 
two years, to destroy all commercial inter- 
course between this country and the 
Brazils. Although this measure might, to 
some extent, prevent the Brazilian flag 
from affording protection to the Slave 
Trade, he believed hon. Gentlemen were 
mistaken if they supposed it would have 
the effect of preventing that trade from 
being carried on to the same extent as at 
present. His conviction was, that this 
measure would not diminish the Slave 
Trade; and in a fruitless attempt to effect 
that object the Government were sacri- 
ficing some of the best interests of this 
country, and bringing us to the very verge 
of war, or, at least, placing us in circum- 
stances which it would be the highest 
wisdom to avoid. He therefore felt it his 





Viscount Palmerston: As I cannot con- 
| cur in the views of many hon. Gentlemen 
near me, I am quite prepared to give Go- 
vernment my support as to the Bill now 
under the consideration of the House; 
indeed, I have no other course to pursue, 
having, as the right hon. Baronet has re- 
minded me, been the first to suggest that 
this course should be pursued. Let us see 
how westand. There existsa Treaty, con- 
cluded in 1826. Now, the question for the 
House to consider is, whether that Treaty 
is to be allowed to remain a dead letter; and 
whether all that was to be accomplished 
under it, and by it, is to be permitted to 
| remain unfulfilled ? or whether this House 
is to take such measures as it can, in order 
| to carry it into practical execution? Par- 
liament has repeatedly addressed the Ex- 
ecutive since the year 1814, urging the 
| Crown to conclude Treaties with Foreign 
' Powers—poiuting out the object of these 
| Treaties to be the suppression of the Slave 
| Trade—and, in some cases, suggesting the 
means by which they were to accomplish 
the purposes in view. Now, it would be 
utterly disgraceful to the country if Trea- 
ties so concluded were allowed to be vio- 
lated by the bad faith of the Governments 
with whom they were contracted. I am 
sorry, Sir, to say, that it is impossible to 
state in exaggerated terms the just accu- 
sation against the Brazils, of bad faith as to 
the Conventions agreed to by it, respect- 
ing the Slave Trade. It is true, that the 
Government of which I was a Member did, 
during the ten years we were in office, 
urge, year after year, by every possible 
es the Government of the Brazils to 
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fulfil tlie engagements by which they were | afraid we shall find the result of this yl] 
bound. But all our inducements—all our | be, not to put an end to the Slave Trade 
arguments—all our persuasions, were ut- | of the Brazils, but to drive it to take shel. 
terly fruitless; and whenever the subject ter under some other flag. It is quite 
of the Slave Trade has been discussed clear, that if the Right of Search be given 
here, the notoriously bad faith of the Bra- | up with France, and if it do not exist with 
zilian Government has been on all hands | America, that the Slave Trade to Bragij 
admitted and deplored. Therefore, the | will be carried on under the flags of 
question is, are they to be permitted to France and of the United States. Never. 
carry on their Slave Trade with perfect | theless, it is, perhaps, a point gained to 
impunity ? or are you to take, in order to | drive it out from under the flag of Brazil, 
prevent them, the only means which the ; if such should be the effect of the Treaty, 
Treaties you have passed, place within | It seems to me, however, that a remark of 
your power? Considering the matter in | the hon. Member for Manchester was no} 
this light, | am prepared to share in any | understood by the right hon. Baronet, as 
responsibility which, as an individual | it was not adverted to by him, while he 
Member of Parliament, may accrue to me, | answered an observation which my hon. 
in giving my support to this measure. | Friend did not make. I understood my 
At the same time, | must admit that there | hon. Friend to have put a particular ques- 
is some force in the observations of my | tion ; and if he did not, I beg to put it 
hon, Friend (Mr. M. Gibson), that if the | myself. The Treaty with the Brazils 
Government had not taken that injudicious | says, that the subjects of Brazil who may, 
course which they have thought it right to | directly or indirectly, be concerned in car. 
pursue, with respect to the Government of | rying on the Slave Trade, shall be deemed 
the Brazils, as to the Sugar Duties, | | as pirates; while the Bill before us merely 
think it is very possible that we should not | applies to ships, not to subjects: and, if 
be placed in the situation in which we now | | understood my hon. Friend, he alluded 
find ourselves ; because, Sir, it is certainly | to this discrepancy, and expressed a wish 
true, that that course was calculated to | to know what were the grounds on which 
produce a great deal of unnecessary irrita- | Government, proposing as it does to carry 
tion in the Brazils—irritation which may | out the stipulations of the Treaty, intro- 
have led the Government of that country | duced a measure different from that which 
to put an end to the Treaty of 1817. The | these stipulations would allow them to 
argument of my hon. Friend the Member | propose. It appears to me, that the Bill 
for Manchester, however, that you cannot | falls short of what the Treaty would jus- 
expect Brazil to submit to what we now | tify. Government, in acting under the 
propose to do, because England would not | Treaty, might deal with the subjects of 
submit, were any Foreign Power to as-| Brazil, whilst the Bill is limited to deal- 
sume the right of exercising on our coasts | ing with ships and cargoes; and it may 
that sort of inspection and police, which | be remarked, that the confiscation of ves- 
we propose to establish on those of Brazil | sels and goods must be incidental to the 
—I say, Sir, this argument does not ap-| crime of piracy committed by the owners 
pear to have much weight; znd for this | of the one, and the navigators of the other ; 
reason—the Government of the Brazils is | and, therefore, surely you are as much 
bound by Treaty to submit ; and I hope | justified in punishing the latter, as in ex- 
and trust, that were we so bound, we | tending the consequence of their crimeto 
should also submit. Indeed, I am con- | matters contingent on the offence. Sir, I 
vinced we should; for I have such an! with to take this opportunity of recalling 
opinion of the honour of this country, that | to the attention of Government one or two 
I know we should submit to any incon- | points which I more than once endeavoured 
venience, however galling to the national , to impress upon their notice, and which j 
pride, were we bound by stipulation to do | hope will receive their attention during 
so. Therefore, in asking Brazil to fulfil | the recess. I would advert for a moment 
her engagements, we are only urging what | to the Slave Trade carried on upon the 
we ourselves would consent to do, under | coast of Muscat. I adverted some few days 
converse circumstances. I fear, however, | ago to a Treaty signed by an officer of the 
at the same time, that what the hon.{ French Government, which seems to me 
Member for Gateshead anticipates, in re- | calculated to lead to a renewal of the Slave 
gard to the effect of the Treaty, may, ina Trade from Zanzibar to the Isle of Bourbon. 
great degree, take place. J am very much | Since then, I see that the Duc de Broglie, 
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in the French Chamber, has stated that | ask, too, whether the Governors of Cuba 


the Treaty did appear to contain some 
stipulations liable to that accusation ; and 
on that ground, some of these clauses 
were not ratified. But if anybody will 
look to the Treaty which has been publish- 
el today in the Anti-Slavery Reporter, 
it will be evident that it is hardly possible 
to ratify any portion of the Treaty with- 
out leading to the encouragement of the 
Slave Trade, and particularly of the land 
Slave Trade, on the eastern coast of Africa. 
For if you engage or hire persons who are 
ina state of slavery such asexists in Zan- 
zibar —if you hire and carry them to 
aother country, their places must be sup- 
plied, and will be supplied, by means of 


the internal Slave Trade of the country; | 


and, therefore, I do hope that the Go. 
vernment will make those friendly repre- 
sentations to the Government of France 
which they are undoubtedly entitled to 
make, in order to urge the latter Cabinet 
toconsider whether this Treaty, if acted 
upon, will not have the effect of encou- 
ruging those abominations of the Slave 
Trade which France—in common with 
every other civilized nation—must wish 
to see abolished. I think, however, that 
our Government ought to come to the 
consideration of the matter with clean 
hands ; and I should recommend them to 
reconsider the orders issued by the Go- 
vernor of the Mauritius, giving sanction 
to similar proceedings for the supply of 
labourers in that Colony. There is cer- 
tainly this distinction between the two 
cases—slavery does not exist in the Mau- 
ritius, and, therefore, you can take care 
that the negroes brought thither shall be 


and of Surinam have been compelled by our 
Government to receive the communications 
which our Consuls and Commissioners are 
ordered by those who have sent them out, 
to make? 

Sir R. Peel: We have made represen- 
tations to Spain upon the subject, insisting 
upon the right of our Consuls and Com- 
missioners to be heard. 

Viscount Palmerston: I am only put- 
ting the right hon. Baronet in mind of the 
matter, as, amid the multiplicity of affairs 
to be attended to by a Government, it 
might be left to pass unnoticed. I know 
that the Governor of Surinam did not go 
so far as the Governor of Cuba. He took 


no notice of the representations of our 
agents, and in the whole year 1844 no 


| answer has been received from him to any 
! 
| 


of their applications. I am sure, then, 


| that the right hon. Baronet will fecl that 





our officers are, both in Cuba and Surinam, 
in a position quite inconsistent with due 
respect for the Government which they 
represent. There is another point I wish 
to mention, relative to those negroes con- 
veyed into Surinam. Those negroes have 
been so carried away against the law of 
England. The consequence was that 
they became forfeited to the Crown, and 
the result of that forfeiture was their free- 
dom. Such being the case, then, I say 
that no Foreign Power can have a right to 
retain British subjects in a state of slavery, 


| unless they have some legal right on which 


! to ground that act of theirs. 


secured in the condition of free men; white | 
from the state of bondage in which they 


slavery does exist in Bourbon, and labou-! 
ers imported there, necessarily sink into th® 
condition of slaves. But if the supply of 
labourers to Bourbon, give encouragement 
to the trade in Africa—a trade attended 
with so much cruelty—might not Govern- 
ment urge upon the Imaum of Muscat 
some arrangement tu mitigate those hor- 
tors, of which the other night I read a de- 
scription, taken from that part of Sir 
Fowell Buxton’s work on the transport of 
negroes from San Sebastian to Zanzibar? 
| am sure that if Government were to ex- 
press a strong feeling to the Imaum, much 
good might be done. Sir, I do trust that 
Government wil! not agree to permit the 
Governors of Cuba and Surinam to send to 
Coventry our Consuls and Slave Trade 
Commissioners in those countries, I may 





3ut in this 
case, the subjects of Spain and of Holland, 
who purchased those slaves, purchased 
them illegally ; and I do hold that these 
British subjects are entitled to be rescued 


we now held, by the interference of the 
British Government. I hope the subject 
may receive the fullest and most liberal 
consideration of the Law Officers of the 
Crown, and if they feel that the Dutch and 
Spanish Governments have not an unques- 
tionable right to retain these negroes in 
bondage, that Her Majesty’s Government 
will feel that, not under any particular 
law, but under the general international 
rights of countries, they will be enabled 
to demand that these British subjects 
shall be set at liberty. Then there are 
the Emancipados. No progress has been 
made in giving them that freedom which 
by Treaty, and the decree of the Mixed 
Commission, they are entitled to. When 
General Valdez was in Cuba, from 1,200 
2M2 
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to 1,400 were set free. There remaindd 
slaves, some 2,000 or 3,000. It was then 
stated, that to liberate them al! would be 
productive of inconvenience to the Colony. 
The excuse was quite futile ; but so long 
as the Cuba authorities went on increasing 
the number of those to whom were granted 
certificates of freedom, thereappeared little 


reason why the Government of this coun- | 


try should press the matter. This progress 
has, now, however, been stayed. General 
O’Donnell has ceased to grant these certi- 
ficates of freedom ; and seeing that such is 
the case, | hope that the Government will 
insist upon the virtual freedom of these 
nominally emancipated slaves. There is 
another point on which I am anxious to 


touch-—namely, the case of those negroes | 


introduced into Cuba in violation of Span- 
ish law. It was on that question that the 


late Government proposed to that of Spain | 


a Convention, giving a Mixed Commission 
Court power to inquire into the matter. 
The Spanish Government objected, and 
our Government acquiesced in the objec- 
tion. I think that their doing so was un- 
fortunate. We have, by Treaty, the right 
to demand that these negroes should be 
admitted to the freedom to which they 
are entitled. At all events, we are bound 


to press the point, that all negroes hence- 
forward imported into Cuba should be 
free; and I am sure that if the point 
were pressed on Spain, it would go fur- 
ther than anything else to bring it to a 
faithful execution of the Treaty as it 
stands. I repeat, that in my opinion, some | 


such arrangement might be made. Sir, 
I hope that the Slave-Trade Papers of 
next year may justify more than the 
Papers of this year, the expectations held 
out by the right hon. Baronet at the head 
of the Government that we should find 
satisfactory proof of the activity and en- 
ergy of the Ministry upon the subject. 


When they talk of the Slave Trade, they | 


say everything which a man can desire ; 
but when we look to what they have done, 
I am sorry to say that their acts fall very 
far short of their promises. And as people 
have sometimes the habit of judging men 
by what they do rather then by what they 
say, I am afraid, as the matter now stands, 
that it is impossible to give them much 


credit for any active zeal in furthering an | 


object so dear to every good and every rea- 
sonable man. I hope, however, that the 
points which I have urged, will not escape 
their attention ; and I may be also per- 
mitted to express a hope that next year 


{COMMONS} 


(The Brazils). 1064 


we shall have the Return which last year] 
moved for ; so that we may have some bet. 
ter grounds to go upon, as we shall haye 
when we know how many negroes are im. 
ported from time to time into America 
May I hope that the industry of the Fo. 
reign Office shall be put in motion, and 
that a Return moved for in July, 1844 
may be presented in February, 1846? 

Sir Robert Peel was understood to say 
that if the noble Lord could point out the 
way in which the Returns could be made 
up, he would request Mr. Mandeville (as 
we understood) to use every exertion to 
supply the information, He could assyre 
the noble Lord that he hoped it would be 
j forthcoming, and he thought that Mr, 
Mandeville, whose diligence and ability 
the noble Lord was well acquainted with, 
would be able to satisfy him that it was 
not from inadvertency or negligence that 
the delay in the production of the Returns 
had arisen. 

Mr. Gibson wished to explain. What 
he meant to have said, and which seemed 
to be understood, was, that the Executive 
in Brazil having declared traffic in slaves 
piracy, but there being no law there to 
that effect, it was questionable whether 
we could carry inio effect in English 
courts such a law against Brazilian sub. 
| jects. 

House resolved itself into Committee 
on the Bill, 


On the Ist Clause, 

Captain Pecheld said, be hoped the 
| Government would not be unmindful of 
| the officers who had done such important 
i services in the Slave Trade. Lieutenant 
| Wilson, of the Wasp, had been on a raft 
| for twenty-one days, and he endured such 
| sufferings, that he (Captain Pechell) con- 
| sidered him worthy of the highest reward. 
| Six only out of thirteen escaped. 

Sir R. Peel said, there really must be 
| a limit to the recommendations of promo- 
‘tions in that House. He had undertaken 
that in the case of the very gallant con- 
jduct of Mr. Robertson, a promotion 
; should take place. But he should 1e= 
‘commend that, as a rule, the question of 
promotion should be left to the decision 
| of the Crown. 

| Sir G. Cockburn said, there was 8 clear 
‘distinction between the two cases cited. 
The promotion of one was for an act of 
,extreme valour, which, if it had been 
\imitated, the disasters which had taken 
‘place might not have occurred. The 
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other was the case of an officer who, by 
an accident of the elements, was placed 
in great peril. No doubt he deserved 
credit, and his case in all its bearings 
would be considered by the Admiralty ; 
but it was quite distinct from the former. 

Mr. Hawes was anxious to know whe- 
ther the Government had any objection 
to produce the instructions given to Mr, 
Ellis. ‘The right hon. Gentleman was 
justified in proposing this Bill; but it 
was in consequence of the failure of the 
negotiations it became necessary. It was 
important to know, then, what the in- 
structions were which led to the first rup- 
ture. Those who were better informed 
than he was, anticipated a still greater 
alienation of the Brazilian Government, 
in consequence of the present proposal. 
Parliament had, therefore, a right to know 
the origin of the evil. 

Sir R. Peel said, the House had always 
that degree of confidence in the Minister, 
as not to press for the production of doc- 
uments which be pledged himself could 
not be given without detriment to the 
public service. He did not think these 


instructions had any immediate bearing 
oo the present policy of this country, 


and he assured the hon. Gentleman their 
production would not increase the pros- 
pect of a successful termination of the 
negotiations for a commercial ‘Treaty. 
Ifthe hon. Member looked to the Papers 
before the House, he would see, that long 
before the mission of Mr. Ellis, every ef- 
fort was exhausted to bring about an 
amicable negotiation on the subject of the 
Right of Search. So far back as 1835, 
an application with this view was refused. 
In 1840, a new proposition was made, 
but with a similar result. In 1841, also, 
when the Slave Trade was extensively 
cartied on, Brazil refused to take any 
steps in conjunction with this country for 
putting a stop to it, 

Mr. Gibson said, that in 1841, when 
the negotiations were pending, they were 
brought to a sudden termination by the 
passing of the Resolution of the noble 
Member for Liverpool, which displaced 
the late Government. The House had 
a tight to know what were the instruc- 
tions which led to the alienation of Bra- 
ul. The right hon. Gentleman asked the 
‘use to put confidence in him. He 
did place confidence in the right hon. 

entleman, but not so far as to consent 
tolegislate in the dark. 


{Jury 24} 
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Viscount Palmerston: The memory of 
my hon. Friend must be shorter than [ 
could have supposed, for the substance of 
the instructions to Mr. Ellis were stated 
at the time. I think, what was stated 
was, that it was intended to propose to 
the Brazils, some law which, by internal 
operation, should modify the condition 
of slavery. There was proposed by Mr, 
Ellis as a sine qua non, some law ap- 
plicable to the condition of slavery, and 
the Brazils began by a condition sine 
qua non, inadmissible by any negoci- 
ator for this country; and, therefore, 
Mr. Ellis never found himself in a sit- 
uation which would enable him to state 
officially the condition which we wished to 
impose. Most unquestionably [ always 
considered such a condition a very inju- 
dicious step on the part of our Govern- 
ment. We were perfectly entitled te 
press measures which would cause them 
to fulfil their engagements to put an end 
to the Slave Trade; but we had no Treaty 
rights to stand on which would justify us 
in calling for internal regulations as to 
the condition of slavery. It must be 
obvious to every one that we were taking 
the bull by the horns—that we were ask- 
ing what it was not in the least likely we 
could, byany possibility, obtain—-and that 
when we made the passing of a law as to 
slavery, the condition of our admission of 
their sugar, we were opposing an obsta- 
cle which it was impossible to overcome. 

Clause agreed to. 

On Clause 3, which provides that vessels 
engaged in the Slave Trade, contrary to 
Convention, should be tried by Courts of 
Admiralty, 

Sir Thomas Wilde said, it must be borne 
in miod that thisclause subjected those who 
belonged to another State to trial by our 
law. Now, in the first place it must be 
observed that the mere agreement between 
the Brazils and this country to pass a 
Treaty declaring the Slave Trade piracy, 
could not be brought into operation 
against the subjects of the Brazils, unless 
a law was passed there for the purpose of 
giving it effect, no more than the mere de- 
claration of the Minister could apply to 
our subjects, unless the Legislature carried 
it into operation by a special Act. When 
that Treaty was made, a particular juris- 
diction, called the Mixed Commission, 
was created, to try the question as to the 
forfeiture of vessels acting in contraven- 
tion of it; and the British Legislature 
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passed an Act restricting the jurisdiction 
of the Courts of Admiralty, with respect 
to such cases as were likely to come before 
the Mixed Commission. Whether the 
Courts of Admiralty would or would not 
have had jurisdiction he sliould not stop 
to inquire; but it seemed to be assumed 
that they would have had such jurisdic- 
tion, by the restraint imposed by the Act. 
The present Act, however, gave them ex- 
press jurisdiction. The First Clause de- 
clares that the subjects of the Emperor 
of the Brazils, if found engaged in the 
Slave Trade, should be deemed guilty of 
piracy; and then by thisclause it was de- 
clared that the Courts of Admiralty should 
have jurisdiction over any vessels engaged 
in the Slave Trade in contravention of the 
Convention of 1826. Now, he could very 
well understand that as a general principle 
both countries should agree that the sub- 
jects of each engaged in the Slave Trade 
should be guilty of piracy; but the ques- 
tion was, could they go so far as this Bill 
attempted, and declare that foreign sub- 
jects— 

“Shall be tried by the like rules and regu- 
lations as are contained in any Act of Parlia- 
ment now in force in relation to the suppres- 
sion of the Slave Trade by British owned 
ships ?” 
Would it not be better to say that they 
should be proceeded against as pirates ? 
With respect to the negroes alluded to by 
his noble Friend (Viscount Palmerston), 
perhaps he might be allowed to suggest 
a difficulty as to their position, which 
struck him forcibly. At the time these 
negroes were transported there was a pro- 
perty in them recognised by the law of 
England. Now, supposing they were 
goods, and that you prohibited their ex- 
portation, would you, because their trans- 
fer was a forfeiture in your own subjects, 
be justified in saying to a foreigner who had 
jairly purchased them, ‘‘ We demand 
these goods because a British subject il- 
legally exported them?” The Crown 
could acquire no title to them except by 
record ; but the judgment once obtained, 
it referred back to the Act of Forfeiture. 
If the goods could be seized before the 
new title of the foreigner intervened, we 
might claim them; but, as it was, the 
question required great consideration. 

The Attorney General was sure the 
House must feel greatly indebted to his 
hon. and learned Friend for the valuable 
suggestions which he had thrown out, As 
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he was particularly anxious that his hon, 
and learned Friend’s opinions should not 
be misrepresented, he begged to ask him 
whether he correctly understood the pro- 
position which his hon. Friend had laid 
down? If he understood him correctly 
his hon. and !earned Friend denied the 
power of the Brazilian Government to 
enter into a Treaty with this country, by 
which the dealing in slaves should be de- 
elared piracy. [Sir 7. Wilde: No, no!] 
His hon, and learned Friend then ad. 
mitted that the Brazilians had the right 
to enter into such a Treaty. In 1826, the 
Brazilians adopted all the stipulations of 
the Treaty with Portugal of 1817, which 
embodied all the stipulations respecting 
the Mixed Commission, and in which it 
was declared that dealiag in slaves on the 
part of the subjects of either State, within 
three years of the ratification of the Trea. 
ty, should be piracy. In consequence of 
the adoption of the Treaty, the Mixed 
Commission Court was a necessary part of 
the stipulations, and the 7th and 8th of 
George IV. was passed. In March, 1845, 
the stipulations of the Treaties with the 
Brazils, with respect to the Mixed Com- 
mission and other matters, ended. It was 
admitted that the Brazilians passed no law 
for the abolition of the Slave Trade ; but 
he contended that the whole of the Trea- 
ty, declaring it to be piracy, was equi 
valent to the abolition of the Slave Trade 
by that country. The question was, whe- 
ther, in consequence of this Article in the 
Convention, the jurisdiction of the Admi- 
ralty and Admiralty Courts still existed, 
He had no doubt on the subject; butit 
appeared that doubts were entertained 
The question, then, was as to the mode 
this matter should be dealt with. He 
knew no other mode in which they could 
treat the subject than to regard it a 
piracy, and then, inasmuch as parties 
guilty of piracy were liable, by the law of 
nations, as enemies of mankind, to the 
most severe punishment, they should be 
dealt with accordingly. As the Mixed 
Commission would expire, it became me 
cessary to revive .the jurisdiction of the 
Courts of Admiralty, and powers must be 
given to them accordingly ; therefore, he 
considered that the first part of the clause 
was essential and necessary. ‘The first 
part of the clause enacted— 

“That it shall be lawful for Her Majesty's 


High Court of Admiralty, and any Court 0 
Vice-Admiralty, within Her Majesty's domm- 
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ions, to take cognizance of and adjudicate any 
yessel carrying on the African Slave Trade in 
contravention of the said Convention of the 
aged day of November, 1826, and detained 
and seized on that account subsequently to the 
said 13th day of March, by any person or 
ersons in the service of Her Majesty, under 
any order or authority of the Lord High Ad- 
miral, or of the Commissioners for executing 
the office of Lord High Admiral, or of one of 
Her Majesty’s Secretaries of State, and the 
slaves and cargo found therein.” 

He thought, with submission to his hon. 
and learned Friend, that it would be better 
to give this power under the Article of the 
Convention, instead of saying that engag- 
ing in the Slave Trade must be treated as 
piracy. It would be better to refer to 
the Article of the Convention, than to a 
course which might imply an erroneous in- 
terpretation of it. The clause then went 
on— 

“In like manner, and under the like rules 

and regulations as are contained in any Act 
of Parliament now in force, in relation to the 
suppression of the Slave Trade by British 
owned ships, as fully, to all intents and pur- 
poses, as if such Acts were re-enacted in this 
Act, as to such vessels, and to such High 
Court of Admiralty, or Courts of Vice-Admi- 
ralty.” 
He admitted, that he thought that this part 
of the clause deserved very serious consid- 
eration, as to how far they might carry out 
the provision by this stipulation. He did 
not mean to say that he could not justify 
it; on the contrary, he believed that he 
could; and he certainly could not abandon 
the latter part of the clause without serious 
consideration. He had heard the objec- 
tions of his hon. and learned Friend for 
the first time; and he admitted that they 
involved matters worthy of consideration. 
Did he understand his hon. and learned 
Friend meant to say, that there was great 
danger in adopting the clause as it stood? 
He thought that it would be better to 
leave the objection of his hon. and learned 
Friend for further consideration at a future 
stage of the Bill; but he was not at once 
prepared to adopt his views. 

Sir 7’. Wilde wished shortly to explain. 
Suppose that this country made a Treaty 
with the Executive Government of a 
foreign nation, and in which there was an 
Article declaring that to be piracy which 
Was not so by the law of nations—for some 
civilized nations had regarded the Slave 


Trade as legitimate commerce — suppose | 


that Executive Government had no powers 
from its Legislature to punish such act as 
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| piracy, could that Government enforce the 
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stipulation in the Treaty? If the Execu- 
tive Government possessed the power of 
making criminal laws, there the case ended. 
The Minister who made the Treaty must 
be assured that he could get the Legislature 
to make a law to carry out this stipulation, 
or in other respects it was a dead letter. 
If a country could not maintain the pro- 
visions of such a Treaty against its own 
subjects, how could it do so against the 
subjects of another Power? Was it meant 
to say that this country had greater power 
and authority over Brazilian subjects, than 
over British subjects? There might be 
countries where the executive and legisla- 
tive powers were united in the same body ; 
but this was not the case with respect 
either to the Brazils or this country. He 
apprehended that two Executive Govern- 
ments had no power to make that a crime 
which was not acknowledged to be so, by 
the respective Legislatures of those two 
countries. Therefore, any agreement be- 
tween two nations did not constitute an 
offence piracy, without the legislative au- 
thority of each. Were there any other 
stipulations in the Treaties than the Con- 
vention alluded to, to give this power of 
confiscating slave ships, and prosecuting the 
parties as having been guilty of piracy? 
He understood, that because the Brazilian 
Government had put an end to the Mixed 
Commission, that this Bill had been intro- 
duced ; but he would say, take care that its 
provisions were confined within the bounds 
of the existing Treaties. He would sug- 
gest, if there were other powers or stipula- 
tions on this subject, that they should be 
looked to most attentively, as the subject 
was of great importance. Recollect that 
this clause applied an interpretation and a 
law to piracy, which was not applicable by 
the law of natious. They might punish 
their own subjects as pirates for any offence 
they pleased ; but could they pass a law to 
punish as pirates the subject of another 
nation, for committing such an act against 
the subjects of a third nation? They had 
no more right to make a law binding on 
the subjects of Brazil, than they had on the 
subjects of China, or any other nation ; 
and they had no right to punish them for 
an alleged act of piracy, which was not 
piracy by the law of that country. If 
powers did exist in the Treaties, they must 
take care that they strictly adhered to 
them, or the worst consequences might 
ensue; but the probability was, that they 
could net do anything. All that he wished 
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to suggest was, that before they attempted 
to act as they proposed, that they should 
exercise the utmost caution. 

Sir R. Peel was satisfied, that the hon. 


and learned Gentleman had no other ob- | 


ject in view than the promotion of the 
public interest, in the suggestions which 
he had just made. The hon. and learned 
Gentleman’s objections were mainly di- 
rected to the latter part of the clause. He 
was bound to say that the preparation of 
this Bill was committed to the most able 
hands; and if he mentioned the names of 
those gentlemen it would be sufficient to 
make the Committee assured that it had 
received the most mature consideration. 
There were two subjects to be considered 
in this matter—the situation in which the 
Brazilian persons engaged in the Slave 
Trade would be placed by the clause, and 
the situation of Brazilian slave vessels cap- 
tured. The Bill did not authorize more to 
be done against Brazilian persons or Bra- 
zilian property so engaged, than could be 
done under the present Convention. Under 
the Article of the Treaty of 1826, it was, 
perhaps, doubtful whether authority was 
not given to each Power to judge as to 
whether any case of slave trading was 
piracy or not. Since the Treaty was 
signed in 1826, which was subsidiary to 
that with Portugal in 1817, this country 
had only dealt with property, and not with 
persons engaged in the Slave Trade. The 
object of this measure was also only to deal 
with property. He admitted that it would 
be difficult to deal with Brazilian subjects 
engaged in the Slave Trade as pirates ; for 
by their own municipal law it was not 
piracy ; and even if it were, the punish- 
ment in the two countries for that crime 
was not similar. British subjects for that 
offence were liable to transportation for 
life; but this was not the case with Bra- 
zilian subjects. With respect to the en- 
gagement with the Brazils, in the First 
Article of the Convention there were two 
provisions, the one having respect to the 
period of the abolition of the Slave Trade, 
and the other to its absolute abolition. The 
Article was— 


“At the expiration of three years, to be 
reckoned from the exchange of the ratifica- 
tions of the present Treaty, it shall not be 
Jawful for the subjects of the Emperor of the 
Brazils to be concerned in the carrying on of 
the African Slave Trade, under any pretext, 
or in any manner whatever, and the carrying 
on of such trade after that period, by any 
person, subject of His Imperial Majesty, shall 
be deemed and treated as piracy.’’ 





| 





It was thought to be compatible with this 
Article of the Treaty to proceed against 
the parties so engaged in the Slave Trade 
before the Admiralty or Vice- Admiralty 
Courts, for penalties not exceeding those 
imposed for piracy. With regard to Bra- 
zilian vessels so engaged, the law was the 
same as with respect to British vessels, It 
was thought by the high authorities who 
framed this Bill, that there was nothing 
inconsistent with the Treaty in enforcing 
the penalty as that proposed. He would, 
however, refer the subject to those persons, 
and would take it into his consideration 
before the third reading. Before that 
period, he could assure the hon. and learned 
Gentleman, that the Bill should undergo 
further consideration; and for this pur. 
pose there should be no delay in communi- 
cating with the gentlemen who framed it. 
If the case should be as stated by the hon. 
and learned Gentlemen, he would see what 
alterations could be made. 

Mr. M. Gibson observed that the right 
hon. Baronet had stated that it was not in- 
tended to provide against the persons of 
Braziiian' subjects who were taken while 
engaged in the Slave Trade; but Lord 
Aberdeen, in his despatch just laid on the 
Table, stated that under the Treaty he 
could deal with Brazilian. subjects engaged 
in the Slave Trade as pirates. This was 
very different from the statement of the 
right hon. Gentleman. 

Sir Robert Peel stated, that the Con- 
vention enabled them to deal with both 
persons and property engaged in the Slave 
Trade; but for the last thirty years, they 
had not carried the Convention into effect 
against persons. Practically the treatment 
under the Treaty was not the same be- 
tween the two countries, as there were no 
British vessels engaged in the Slave Trade ; 
but many Brazilian vessels had been and 
were now engaged in it; but in no case 
had a Brazilian subject been proceeded 
with for piracy for being taken in a slave 
ship, although many Brazilian vessels had 
been confiscated for having been so em- 
ployed. All that they asked for, was 
sufficient powers to suppress the Slave 
Trade, in conformity with the stipulations 
of the Treaty. Although an abstract right 
existed as to dealing with persons engage 
in the Slave Trade, there would be the 
same abstinence as for the last thirty years 
from exercising the extreme right; and al- 
though they might, under the Treaty, deal 
with Brazilian subjects engaged in the 
Slave Trade as pirates, yet they, under 
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that Bill, only really asked for powers to 
enfiseate the ships of Brazilian subjects 
employed in the Slave Trade. leg 

Captain Pechell said, that under this Bill 
they proposed to deal with captured Bra- 
jilian slave ships in a different manner 
efore the Admiralty Courts than before the 
Court of Mixed Commission. He doubted 
whether they could do this under the 
Treaty. In this Bill they took the power 
ofdestroving ships so taken, whereas under 
the old Treaty they were sold entire, which 
nade a great difference to the captors. He 
ielieved that they had not legal authority 
to break up these ships. This country never 
hada power under the Convention to de- 
tin a Brazilian ship equipped for the 
Slave Trade. He wished to know whether 
it was now intended to detain Brazilian 
ressels equipped for the Slave Trade im the 
same way as they did ships under the 
Spanish Treaty ? 

Sir R. Peel replied, that the equipment 
was admitted as a proof of a ship being 
engaged in the Slave Trade. 

Clause agreed to. 

On the 4th Clause being put, 

Mr. Muntz suggested that they should 
report progress after the statement of the 
learned and hon. Member for Worcester, 
inwhich he so ably showed the difficulties 
which would attend this measure. 

Sir Robert Peel would assure the hon. 
Member that he would take no unfair ad- 
vantage, if they went on with the Bill 
then, If it was necessary, he would in- 
troduce the proposed alterations in the third 
reading, 

Mr. M. Gibson did not believe that they 
would carry out the objects of the Bill by 
means of it; he therefore trusted that his 
ho. Friend would persist in his opposition 
toits progress then. The whole power of 
the Bill was involved in the 3rd Clause, and 
this was open to the most serious objections. 
Because they were then in July or August, 
hedid not see why they should not do their 
business properly, If they could not do 
%, let the right hon. Gentleman prorogue 
Patliament, but do not force measures 
through the House in July, without that 
consideration which they would have re- 
celved in March. 

Sir R. Peel was willing to recommit the 
Billifnecessary, provided it was allowed to 
go through its present state. The Bill could 
tot have been brought in at an earlier pe- 
td of the Session, in consequence of the 
Tquisite information not having been ob- 
lained from the Brazils, and it was of 
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importance that it should pass without 
delay. He argued that the subject required 
the most serious consideration, and it cer- 
tainly should receive it; but he trusted that 
the hon. Member would not then press his 
opposition. 

Mr. Muntz said, that under the circum- 
stances, he would not press his objection 
at the present stage of the Bill, although 
he still objected to its being hurried through 
the House. He felt after what had been 
stated by the hon. and learned Member 
for Worcester, that the attempt to act in 
such a manner would lead us into sucha 
contest with one nation that it would pro- 
duce a general war. 

Clause agreed to, as were the remaining 
clauses. House resumed. 


Turnpike Roaps (Scortanp).] On 
the Motion that the House go into Com- 
mittee on the Turnpike Roads (Scotland) 
Bill, 

Mr. Scott moved that the House resolve 
itself into a Committee this day three 
months. 

Mr. P. M. Stewart defended the Bill. 
It had been fully discussed in the other 
House, and it had received the sanction 
and support of the principal Scotch autho- 
rities, 

Mr. Forbes Mackenzie was of opinion 
that toll-houses ought to have the privilege 
of supplying refreshments, as had hitherto 
been the custom, otherwise great injury 
would be inflicted on the tol] trusts. 

The House divided on the Question, 
that the words proposed to be left out 
stand part of the Question:—Ayes 16; 
Noes 42: Majority 26. 

Main Question, as amended, agreed to. 
Bill put off for three months. 


List of the Aves. 


Pringle, A. 
Tower, C. 
Warburton, H. 
Wawn, J. T. 
Wilde, Sir T. 
Williams, W. 


Bowring, Dr. 
Brotherton, J. 
Corry, rt, hon. H. 
Ferguson, Sir R. A. 
Hawes, B. 

Hindley, C. 
Manners, Lord J 
Muntz, G. F. 
Norreys, Sir D, J. Stewart, P. M. 
O'Connell, M. J. Duncan, G, 


List of the Noxs. 


Acland, T, D. Bruce, Lord E, 
Arkwright, G.§ Bruges, W. H. L. 
Austen, Col. Buller, Sir J. Y. 
Barkley, H. Cardwell, E. 
Borthwick, P. Cripps, W. 
Broadley, H. Darby, G. 


TELLERS. 
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Denison, E. B. 
Escott, E. 

Flower, Sir J. 
Gardner, J. D. 
Goulburn, rt. hon. H. 
Graham, rt. hon. SirJ. 
Greene, T. 

Hamilton, C. J. B. 
Henley, J. W. 
Herbert, rt, hon. S. 
Lincoln, Earl of 
Mackenzie, W. F. 
McNeill, D. 
Masterman, J. 
Moffatt, G. 

Mundy, E. M. 


Nicholl, rt. hon. J. 


Fees (Criminal 


Packe, C. W. 
Palmer, R. 

Peel, rt. hon. Sir R. 
Rashleigh, W. 
Rolleston, Col. 
Sibthorp, Col. 
Smith, rt.hon. T, B.C. 
Spooner, R. 
Thesiger, Sir F. 
Vesey, hon. T. 
Wellesley, Lord C, 
Yorke, H. R. 
Young, J. 


TELLERS. 
Scott, F. 
Campbell, H. 


Frrs (Criminan Courts) Bint] On 
the Order of the day being read that the 
House go into Committee on this Bill, 

Mr. B. Escott said, that all that was 
sought by this Bill was to prevent an ac- 


cused party from being 


of buying the right of pleading, and the | 
right of trial, by the payment of exorbi- | 
He believed that the law, as it | and his hon. and learned Friend had stated 


tant fees. 
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paid them, of paying certain officers of cer. 
tain courts. He trusted that after thelarge 
majority by which the Bill passed its second 
reading, it would be allowed to proceed jn 
Committee, when, if any suggestions were 
made which would facilitate its practical 
working, he would be happy to give them 
every consideration. The course of criminal 
justice should be free from so foul a stain 
as that which now disgraced it ; and until 
it were free from such stain, neither would 
the laws nor their administrators be, as they 
should be, respected. : 

Sir J. Graham suid, that his hon. and 


| learned Friend referred to the majority by 


which the second reading of the Bill was 
carried. He had voted with that majority; 
but so voted in order that the Bill might 
go into Committee, without pledging him. 
self to its support in its present shape. His 
hon. and learned Friend went into Com. 
mittee, resolved to maintain the Bill in its 


put to the necessity | present form, including exemption from 


fees on conviction as well as on acquittal. 
He was opposed to all useless legislation, 


at present stood, was sufficient to protect | that the exaction of the fees was at present 


parties accused, if they were only aware of 
their right. But it was the practice in 
many quarters to refuse the plea of not 
guilty to an individual charged with a mis- 
demeanor, unless he paid the fee demanded, 
and to send him back again and bring him 
up at a subsequent Sessions, until at last 
the fee was extorted, or the individual was 
allowed to take his trial because he was 
utterly unable to pay. In thirty-two coun- 
ties of England and Wales this practice 
had already been abolished, and it appeared 
that it was only in twenty counties that it 
was still permitted to exist. He wanted 
that to be declared by the House to be the 
law, and that, throughout the whole coun- 
try, the same practice should be carried 
into operation, as was already carried out 
in the majority of the counties. They 
never could get justice done in this matter 
until they decided that no payment was 
to be demanded from any person charged 
with acrime, but the penalty which the 
court which tried him had a right to im- 
pose as a punishment for the offence, or as 
damages to the party aggrieved. Why, he 
would ask, should this Bill be opposed ? 
It was simply a measure of common justice 
to a person charged with crime. Money 
was at the root of much of the opposition 
which this Bill met with in the country. 
Under the present system, the fees formed 
a convenient mode, except to the party that 





illegal. He doubted the soundness of this 
law, especially as regarded persons charged 
with misdemeanors out on bail; these 
were obliged to pay fees, and, so far, he 
was willing to amend the law. To that 
limited extent he was prepared to go, but 
not as far as the Bill went. In his view, 
every person convicted ought to be com- 
pelled to pay at least part of the expenses. 

Lord J. Manners was in favour of go- 
ing into the Committee, in order to make 
the Bill as unobjectionable and useful as 
possible. 

Mr. Palmer expressed his concurrence 
with the hon. Member for Winchester, as 
regarded fees on acquittal, but several 
charges ought not to be looked upon as 
fees. 

Dr, Bowring agreed with the hon. Mem- 
ber for Winchester, inasmuch as no fees 
ought to be charged either upon conviction 
or acquittal, 

Mr. Darby was disposed to get rid of 
the Bill altogether, rather than include in 
it all the provisions it now contained. All 
the costs allowed by 7 and 8 George IV. 
were injudiciously abolished by this mea- 
sure. He moved that the House should 
resolve itself into a Committee on this day 
three months. 

Sir J. Graham gave notice that be 
would to morrow (this day) move for leave 
to bring in a Bill to abolish fees on plead- 
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ing and acquittal in criminal cases, if this 
measure were rejected, 

Mr. B. Escott agreed to the proposition 
of the Home Secretary. 

Amendment withdrawn. 

Order for Committee discharged. Bill 
withdrawn. 


Heatran or Towns.] The Earl of 
Lincoln said, he had had a Notice on the 
Rooks of the House for some weeks past, 
to move for leave to introduce a measure 
with reference to the health of towns, 
founded on the Report of the Commission 
appointed two years ago, which Report 
was laid on the Table in February last. 
Hehad been most anxious to give a general 
outline of the measure; but at this late 
hour of the night, and at this advanced 
period of the Session, he thought it would 
be better to ask leave to introduce the Bill 
without any comment. Had time allowed, 
he would have taken the opportunity, on 
introducing the Bill, of giving an ample 
statement of its details. Such a statement 
would, however, occupy considerable time ; 
and if he were to postpone the Bill toa 
future day he could not expect, at this 
period of the Session, to gain the attention 
of the House to the dry details of a measure 
of this description. He would, therefore, 
merely move that the Bill be read a first 
time and printed, in order that it might be 
considered during the recess, and brought 
forward at an early period of the next Ses- 
sion. He hoped the public would examine 
the provisions of the Bill, and that its de- 
tails would be fully canvassed. He trusted 
also that hon. Members of that House who 
represented large constituencies would de- 
vote some attention to the measure, and 
make such suggestions to the Government 
as they might deem advisable. The noble 
Lord then moved for leave to bring in a 
Bill “ for the improvement of the sewerage 
and drainage of towns and populous dis- 
iets, and for making provision for an am- 
ple supply of water, and for otherwise pro- 
moting the health and convenience of the 
inhabitants.” 

Leave given. 

Bill brought in and read a first time. 

Ordered to be printed. 

House adjourned at a quarter before two 
O'clock, 

HUUSE OF LORDS, 
Friday, July 25, 1845. 
Munoras. ] Sat first.—The Lord Foxford, after the Death 
of his Grandfather, 
BULLS, Publi¢ver2*. Luuatic Asylums and Pauper Luna 





ties; Poor Law Amendment (Scotland); Highways; 
Masters and Workmen. 

Reported. — Unclaimed Stock and Dividends; Spirits 
(Ireland); Excise Duties on Spirits (Channel Is- 
lands). 

3* and passed:— Recognizances for Costs in Bills; Geolo- 
gical Survey; Waste Lands (Australia). 

Private.—t* South Eastern Railway (Deal Extension) ; 
Bolton and Leigh, Kenyon and Leigh Junction, North 
Union, Liverpool and Manchester, and Grand Junction 
Railways Amalgamation, 

2* Duddeston and Nechells Improvement ; Manchester 
and Leeds Railway. 

Reported.—South Eastern Railway (Tunbridge to Tunbridge 
Wells); Birmingham and Gloucester Railway (Stoke 
Branch); London and South Western Railway ; Epping 
Railway ; Brighton, Lewes, and Hastings Railway (Has- 
tings, Rye, and Ashford Extension); Gravesend and Ro- 
chester Railway; South Eastern Railway (Greenwich 
Extension); Oxford, Worcester, and Wolverhampton 
Railway; Oxford and Rugby Railway; Rothwell 
Prison. 

5* and passed: -—Londonderry and Coleraine Railway ; 
Yo\ker Road (No. 2); Wakefield, Pontefract, and Goole 
Rai way ; Severne’s Estate. 

PgTiITIONS PRESENTED. From Inhabitants of Finsbury, 
for the Appointment of a Committee to Inquire into the 
past and present Cendition and Treatment of Lunatics 
in England and Wales, whether Pauper or otherwise.— 
From South and North Leith, against the Poor Law 
Amendment (Scotland) Bill.—From Inhabitants of Port 
Phillip (New South Wales), for the Adoption of Measures 
to obtain for the District of Port Phillip, an entire Sepa- 
ration from the Government of the Colony.—By Lord 
Cottenham, from W. H. Miller, Esq., of Britwell House, 
Bucks, praying to be heard by Counsel against parts of the 
Poor Law Amendment (Seotland) Bill.—From Presbytery 
of Dunoon, for Improving the Condition of Schoolmasters 
(Scotland).—From Stockholders, and others, of District 
of Maitland, for Alteration of Law relating to Terri- 
torial Revenue, and Disposal of Lands, ete. (New South 
Wales). 


Privitece.| Lord Brougham pre- 
sented a petition from James Thomas 
Russell, of No. 37, Percy-street, Bedford- 
square, solicitor, complaining that two wit- 
nesses who had been examined before the 
Committee of their Lordships’ House on 
Gaming, had given false and slanderous 
evidence against him, to the great detri- 
ment of his character, and of the characters 
of ail those connected with him; and 
praying that, as he found it would bea 
breach of the privileges of their Lordships’ 
House to bring an action at law against 
those parties, some opportunity might be 
afforded him of vindicating his character. 
As the Session was now so near its close, 
he would move that the petition do lie on 
the Table, with the intention of moving 
early in the ensuing Session that it be 
referred to a Select Committee. 

The Lord Chancellor said, he should be 
very ready to assist his noble and learned 
Friend in investigating this subject; but 
he wished to remind their Lordships that 
the Committee alluded to in the petition 
had sat last Session, and the petitioner 
had allowed the matter to lie over without 
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taking any notice of it for a whole year, 
and until after this House had decided 
that it would rot allow him to go to law. 
He thought their Lordships could draw a 
natural and almost necessary conclusion 
from that circumstance. 

Lord Brougham said, the petition stated 
that it was only on Saturday last that 
the petitioner first saw a copy of the evi- 
dence of which he complained. 

The Lord Chancellor: But he does not 
state that he did not previously know of 
the evidence having been given. 

Lord Brougham said, the law allowed 
a party four years to bring his action, and 
he would humbly submit that their Lord- 
ships were not justified in not merely 
shutting out an aggrieved party from re- 
dress in a court of law, but also in refusing 
him any other relief. 

Lord Campbell said, he was inclined to 
think that Russell was the name of a per- 
son who had been subjected to a very rig- 
orous cross-examination at the bar of their 
Lordships’ House by his noble and learned 
Friend (Lord Brougham) on the very sub- 
ject alluded to in the petition. He would, 
however, strongly support the Motion of 
his noble and learned Friend for inquiry. 

After a few words from Lords Brougham 
and Stradbroke, 

The Earl of Wicklow said, he thought, 
no matter what the character of an indi- 
vidual might be, the House had a right to 
give him an opportunity of clearing his 
character. In reply to what had fallen 
from his noble Friend on the Woolsack he 
wished to remark, that any delay to which 
the petitioner might have been a party 
should be calculated, not from {the time 
that the Committee had made their Re- 
port, but from the period when, their 
Lordships having consented to give a copy 
of the Report to the Commons, the latter 
House had thought proper to sell and 
promulgate the libel which it contained. 

The Lord Chancellor said, he had no 
desire to oppose the Motion for inquiry, 
but he had merely wished to draw their 
Lordships’ attention to a point of date. 

Petition read, and ordered to lie on the 
Table. 


Intsu Great Western Railway 
Bitu.] The Earl of Hardwicke presented 
a petition from John Frederick Stanford, 
of Langham-place, esquire, stating that 
he was a holder of shares in the Dublin 
and Galway Railway, which he had been 


{LORDS} 











Railway Bill. 1080 


induced to purchase in consequence of 
the Report of the Board of Trade being in 
its favour, and praying to be heard at the 
bar of their Lordships’ House on his own 
behalf, and on behalf of other shate. 
holders. 

Lord Brougham said, the petitioner was 
a member of his own profession, and a 
most respectable gentleman, and he (Lord 
Brougham) was exceedingly sorry that he 
had not invested his money in some other 
funds. But perhaps the Board of Trade 
would think it their duty to grant him 
some relief, 

The Earl of Dalhousie said, the Report 
of the Board of Trade in favour of the 
line was a perfectly good Report. With 
respect to the funds under the control of 
the Board, he regretted to say they were 
very limited indeed, but he should be 
happy to have the advice of the noble and 
learned Lord as to their disposal. 

The Earl of Besborough said, in moving 
on a former occasion the second reading 
of this Bill, he did so for the purpose of 
giving an opportunity of having it referred 
to a Select Committee, who would report 
on all the remaining allegations against 
it. Before making the Motion, of which 
he had given notice on the preceding day, 
it was necessary that he should call their 
Lordships’ attention to the further Report 
which had been presented from the Com. 
mittee by the noble Lord opposite (Earl 
Bathurst). After reading some passages 
from the Report, describing the course of 
systematic fraud that in the opinion of 
the Committee had been practised in get- 
ting up the subscription contract deed, 
the noble Earl proceeded to say that he 
knew it would be maintained that the 
same system had been adopted in respect 
to many other railways, indeed in most 
other railways. He did not, however, 
think, that that should induce their Lord- 
ships to pass over a case of this kind, 
which had been substantiated by two 
Committees of their Lordships’ House, 
even if all the railway projects which had 
passed through Parliament had been got 
up in the same manner. It was true that 
the promoters of this railway now state 
their readiness to put in so many solvent 
names in their deed as would make up the 
number required by Parliament. But 
even that circumstance could not, he 
thought, alter the decision to which their 
Lordships should come, as, if the Standing 
Order respecting the contract deed was of 
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any value, it ought to be adhered to regu- 
larly and in all cases. He was quite 
aware that there were many upright per- 
sons who were ready to take shares in this 
Company, under the idea that they would 
be promoting a Bill which was calculated 
to forward a great public work in Ireland, 
and open a line of railway through a part 
of the country where it would prove most 


beneficial; and it was also an important | 
| might be permitted to add, that with this 


consideration that it would be the means 


{Jury 25} 





of giving employment to a vast number | 


of persons, who, at this season of the 
year, would be otherwise unable to pro- 
cure work. 


He was aware that much evil | 


would arise from a rejection of the Bill, | 


on these grounds; but still he believed 
thata much greater evil would result— 
considering the circumstances of Ireland, 
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stead of by totally distinct individuals. If 
it turned out that he had been misin- 
formed, he would at once give up the Bill 
and the Company; but he thought so 
serious an allegation was one that should 
not be allowed to pass without inquiry, 
He would say nothing more at present, 
except to move that the debate be ad- 
journed, with a view to have the evidence 
taken before the Committee printed. He 


Company he had no personal connexion 
whatever, He did not hold one shilling’s 
worth of shares, he was sorry ta say, in 
that or any other railway company; he 
had no railway shares whatever, though 


| he wished he had ; but, as a person having 


property in the west of Ireland, he felt 


| extremely interested in the Dublin and 


now just commencing great public works | 
of this kind, if the Parliament were to de- | 


part in their favour from the rules which 
it had laid down, and which were neces- 
sary to be followed in the proper con- 
struction of all railways. 


circumstances, he felt obliged to move 
that the further consideration of the Bill 
of the Irish Great Western Railway Com- 
pany for the construction of a railway 


from Dublin to Galway be put off to this 
day three months. 

The Marquess of Clanricarde said, he 
hid to oppose the Motion of his noble 
Friend ; and if he had no other ground 
for doing so, he felt that a paragraph in 
the last Report of the Committee would 
justify him in requiring an adjournment of 
this debate. He was informed that the 
sentence to which he alluded was written 


Galway Railway. The noble Marquess 
concluded by moving that the debate be 


| adjourned, in order that an opportunity 


| might be afforded of having the evidence 


Under these | 





taken before the Committee printed. 

Lord Brougham said, that instead of 
there being no evidence yet before the 
House, there were upwards of a hundred 
pages of evidence already printed and 
before the House upon this very subject. 
Having been a member of the Com- 
mittee, he would state exactly how the 
matter stood. There was no doubt but 
that there were two different kinds of 
fraud in these cases. In one, the fraud 
might be committed against the Company, 
namely, by persons forging names, and 
writing fictitious and fabricated letters, in 


| order to get allotments of scrip; and, in 


bya noble Lord, under a total misappre- | 
| with the Company—he did not mean re- 


hension of the facts; and that there was 


no evidence whatever to support it, be- | 
| at the head of this Company ; but agents 


cause no such could have been given, as 
nothing of the kind had, he was given to 
understand, ever taken place. The sen- 


tence of the Report to which he alluded | 


was in these words :—‘* That systematic 


fraud has been used for the purpose of | 


obtaining the necessary number of signa- 
lures to the subscription contract.” He 
could state, without hesitation, that that 
was a total misapprehension of the facts. 
There was no doubt but that gross frauds 
had been exercised for the purpose of ob- 
tainiug scrip and allotments of shares in 
the Company ; but as the sentence in the 
Report read, it would appear that these 
frauds had been perpetrated by the pro- 
moters and directors of the Company, in- 








the other, the fraud would be on the 
House; namely, by persons connected 


spectable Gentlemen, like some of those 


or persons employed under them, getting 
up contract lists for the purpose of com- 
plying nominally and fictitiously and frau- 
dulently with the Standing Orders of Par- 
liament. But he would show their Lord- 
ships in what way these two classes of 
fraud became one fraud on the House. 
He now spoke from the evidence. It was 
needless to say, that the persons promot- 
ing these companies were not those whose 
names appeared at the head of them, very 
likely for patriotic and public purposes ; 
but they were a set of harpies who wished 
to gamble in the share market, and a set 
of persons whom he would not otherwise 
designate but as professional men—such 
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as engineers and land surveyors, who were 
great promoters of railway schemes for 
their own private purposes, in order to | 
obtain employment ; and these parties all | 
interested themselves to promote the Bill | 
in the manner which he would siate to the | 
House. They might get up fabricated | 
lists by directly fabricating names, by | 
forging signatures, by putting down names | 
of persons who had no existence, or who 
resided in the West Indies, cr who were | 
parish paupers. ‘That was one mode, and 
a most clumsy one, of committing fraud ; 
but there was also another mode by which 
fraud could be practised against the House. | 
It was to issue a prospectus with a flourish- 
ing and puffing account of the scheme | 
that was about to be brought forward, and 
to declare at the same time that whoever | 
applied for shares would have allotments ; 
and if the promoters after this took no | 
steps to ascertain that the applications | 
which they received were real applications 
-—if they wilfully shut their eyes against 
attempts at fraud, and received the appli- 
cations, in nine cases out of ten, or per- | 
haps in ninety-nine cases out of 100, | 
without inquiry—was it not precisely the | 
same thing as if they were themselves 
guilty of the fabrications, and were in a | 
conspiracy to deceive the House? Now, | 
what was the evidence in the present 
case ? The Committee took it all from the 
agents of the Company—from the parties | 
themselves; and yet the facts stated to them 
were, that 970 persons had applied for | 
shares, and that of these only 1} 1 gave any 
references at all to show whether they were | 
really existent or solvent persons or not. | 
But was that the way with the London and 
York Railway Company? No; for, on 
the contrary, the moment they got any 
letters without references they threw them | 
into the fire. Not so, however, with the 
Dublin and Galway Company. They | 
received all applications, though only 111 | 
of them were accompanied with any re- | 
ferences, and of they instituted | 
inquiries into only twenty-nine, out of | 
which fourteen were found to be totally 
unknown. They thought it better, there- 
fore, not to inquire further, and actually 
gave shares to the other eighty applicants, | 
without making a single inquiry into the | 
references which had been given. What | 
was the consequence ? They alloted thirty 
shares to Mr. Henry Pentcn, of Crosby | 
Hall Chambers, who never had an ex. | 
istence in the world; ten to Mr. William 


these 
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Baidron, a silkthrowster in London gome 
years ago, but who went to the Weg 
Indies seven or eight years ago; and 
shares to the amount of 3,5001. to Mar. 
garet Meredith, a parish pauper! The 
letters were examined in four hours— 
allowing ten seconds for each letter, They 
knew that if they wanted to carry their 
Bill they must have a list of a sufficient 
number; for which reason they closed 
their eyes. Now, if a person “had the 
means of inquiring, and did not choose to 
inquire, he was just to be treated as if he 
did. He had every reason to believe that 
this was a great and beneficial public 
work, that it was wished for by the people 
of Ireland, and that it was calculated to 


| confer great benefit on that country; but 


even so, the House was bound to protect 
itself where deliberate fraud was attempted 
to be perpetrated against it. He would, 
therefore, heartily support the Motion of 
his noble Friend. 

Lord Monteagle said, he had been a 
Member of the Committee, and if their 
Lordships would do iiim the honour of 
remembering anything that had fallen 
from one so unimportant as he was, they 
would not forget that, when the petition 
in this case had been presented by the 
noble Duke, he had declared that he 
thought it would be better that all the 
railroads in the country should be lost, 
than that the House should refuse to 
inquire into a petition like that, involving 
an accumulated charge of forgery, fraud, 
and innumerable other offences. That 
petition had been referred to a Select 
Committee, and the evidence taken before 
that Committee had been reported and 
laid ov their Lordships’ Table. On that 
evidence he, for one, would have been 
perfectly prepared to support a Motion 
for postponing the further consideration 
of the Bill for six months. He thought 
he evidence so clear and conclusive, that 
he would have no hesitation in coming to 
that vote on that occasion. But he wished 
to call their Lordships’ attention to the 
course which the House had taken sub- 
sequent to that time. If the question had 
rested on the evidence, he would, as he 
had before stated, have been prepared to 
negative it ; but their Lordships did not 
come to that conclusion, They thought 
proper to refer the petition, with the 
teport and the evidence, to the Select 
Committee appointed to consider the Bill 


\itself—thus showing that they required 
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some further evidence. The Motion of 
the noble Marquess was, that the House 
should be put in possession of that addi- 
tional evidence, and he could not help 
thinking that it was consistent with the 
course taken by the House itself in re- 
quiring additional evidence to be taken, 
He could not apprehend that the evidence 
when produced would affect the final vote 
to which they should come. Still the fact 
of the House requiring further evidence 
would seem to imply that the evidence 
already had would not be sufficient to 
justify the rejection of the Bill. He was 
inclined, therefore, to support the Motion 
of the noble Marquess, more especially as 
there was criminatory matter contained in 
the Report. 

After a short conversation, in which 
the Earl of Besborough, the Marquess of 
Clanricarde, Lord Stanley, Lord Redes- 
dale, and Earl Bathurst took part, debate 
adjourned to Monday next ; the evidence 
taken before the said Committee ordered 
to be laid before the House. 


Lunatic AsyLuMs and Pavrer Lv- 
yaTics Bitt.] On the Motion of Lord 
Wharncliffe, the Pauper Lunatics and 
Lunatic Asylums Bill read 2. 

On the Motion that it be committed to 
a Committee of the whole House, 

Lord Beaumont rose to put questions to 
the noble Lord (Lord Wharneliffe) pre- 
paratory to a Motion that the Bill be 
referred to a Select Committee. 

Lord Wharncliffe said, that he should 
be prepared to answer any questions after 
the House was in Committee on the Bill. 

Lord Beaumont persevered in putting 
his questions, founded on certain clauses 
in the Bill, under the expectation that the 
House would not resolve itself into the 
Committee until after the measure had 
been examined and amended by a Select 
Committee. He moved, therefore, that 
the Bill be referred to a Select Committee 
for the purpose, 

After a remark from Lord Wharncliffe, 


The House divided on Question, that 
the words proposed to be left out stand 
part of the Question: — Contents 27; 
Non-contents 11: Majority 16. 

Resolved in the Affirmative. 


Crotty at Law] The Lord Chancellor 
laid upon the Table the Fighth Report of 
the Commissioners on the Criminal Law, 
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and in doing so, observed that it related to 
the most difficult and complicated branch of 
their whole inquiry, viz., to procedure. It 
concluded the laboursofthe Commissioners, 
who were appointed while his noble and 
learned Friend (Lord Brougham) held 
the Great Seal. He (the Lord Chancel- 
lor), therefore, had had nothing to do 
with the original choice of the learned 
persons; but he felt it his duty to bear 
willing testimony to the admirable man- 
ner in which they had discharged the 
task entrusted to them. It was impossi- 
ble to read their Reports without being 
strongly sensible of the industry, intelli- 
gence, accuracy, and acuteness the Com- 
missioners had displayed. They had 
treated every part of the subiect at onee 
in the most comprehensive and in the 
most detailed manner; and if it should 
be the pleasure of the House to legislate 
on the criminal law in the next Session, 
or on any future occasion, it would be 
quite unnecessary for their Lordships to 
apply to any other sources of information ; 
they would find all comprised in the ex- 
cellent volumes of the Commissioners. 
He, therefore, felt called upon to express 
his gratitude as one of the public for the 
eminent services they had rendered to 
their country; and his admiration of the 
learning, industry, and ability they had 
displayed. 

Lord Brougham considered it unneces- 
sary, and almost impertinent in him, after 
what had been so well said by his noble 
and Jearned Friend, to subjoin a word, 
It was true, that his noble and learned 
Friend had not appointed the Commis- 
sioners; but he had added some impor- 
tant and distinguished Members to the 
body; and among them Sir Edward Ryan, 
late Chief Justice of Bengal, Mr. Amos, 
and Mr, Vanghan Richards, the value of 
whose services was incalculable. Much 
was due to Mr. Starkie, one of the most 
eminent criminal lawyers this country had 
produced. He had given his aid most 
constantly, and with the utmost possible 
benefit. The whole of the Reports were 
now before the country; they formed a 
complete criminal code, and from them 
might be formed, without much difficulty, 
a digest of the criminal law. Little now 
remained but for the Legislature to re- 
duce these invaluable volumes into the 
form of a Statute. Last year he (Lord 
Brougham) had introduced a Bill founded 
upon one of the Reports of the Commis- 


Criminal Law. 
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sioners, and to them it had been referred 
for revision and final opinion. He could 
not conclude these observations without 
remarking that, although the Commis- 
sioners were now functi officio, yet he 
must implore Her Majesty’s Government, 
and especially bis noble and learned 
Friend on the Woolsack, not to omit this 
opportunity of securing the services of 
these Commissioners (others might per- 
haps be found, but none could be better), 
by forming them into a board for the sys- 
tematic revision of all the Statutes sub- 
mitted to Parliament, including, also, all 
Private Acts, in whose dark corners much 
that was highly objectionable often lurked, 
and remained undetected until too late. 
Nothing could more tend to facilitate the 
labours of the Judges than such a simpli- 
fication of the criminal law as might now 
be accomplished; and he threw out the 
proposition of a board for the considera- 
tion of Ministers during the ensuing !ong 
vacation. 

Lord Campbell, concurring entirely in 
the opinions just expressed, of the value 
of these Reports, expressed a wish that 
they might not, like other blue books, be 
laid upon the Table, and allowed to remain 
there until they were covered with dust. 
There was not a country of the Continent 
that had not had its criminal law reduced 
into form, and published for the benefit of 
those who were either to administer or to 
obey it. There was now no reason why 
the people of this Empire should not en- 
joy the same advantage; and he trusted 
that this just reproach upon our legisla- 
tion would svon be wiped away, and that 
a criminal code would be prepared for 
Great Britain. 

The Lord Chancellor added, that when 
he said a few minutes ago that the Com- 
missioners had closed their labours, he 
meant only to refer to the object for 
which they were first appointed. They 
had, however, other matters before them, 
particularly a Bill in which a noble and 
learned Lord now gazing at him felt a 
peculiar interest. The Commissioners were 
also considering the manner in which the 
country might practically avail itself of 
their Reports. 

Lord Brougham agreed, that it was 
most unfit to allow these Reports to be- 
come covered with dust: in order to pre- 
vent it, he had last year reduced one of 
the Reports of the Commissioners into 
the form of a Bill, which was at present 





under the revision of the Commissioners 
He hoped that Ministers would bring it 
forward next Session; and, supported by 
their weight and authority, it could not 
fail of success. If they did not, he gave 
notice that if he were spared, he would 
and his only doubt was, whether the sys. 
tem of our criminal law ought or ought 
not, like that of France, to be divided into 
two parts, one of which was called “[e 
Code Final,” and the other ** Le Code de 
Procédure Criminel.” 

Report ordered to lie on the Table, 

House adjourned. 


mete 


HOUSE OF COMMONS, 
Friday, July 25, 1845. 


Minutes.) New Writ. For the City of Hereford, », 
Edward Bolton Clive, Esq., deceased, 

Bitus. Public.—1°*- Sewerage, Drainage, ete., of Towns; 
Fees (Criminal Proceedings). 

Reported.—Documentary Evidence; Assignment of Terms; 
Death by Accidents Compensation; Deodands Abolition 
(No. 2); Libel; Church Building Acts Amendment; Tax. 
ing Master, Court of Chancery (Ireland); Granting of 
Leases ; Real Property (No. 3). 

5° and passed:—County Rates. 

Private. — 1°- Severne’s Estate. 

2°- Sampson’s Estate; Duke of Bridgewater's Estate; 
Dick’s Estate ; Marquess of Donegal’s Estate; Winchester 
College Estate; Bowes’s Estate; Marsh’s (or Coxhead’s) 
Estate. 

Reported. — Eastern Countics Railway (Cambridge and 
Huntingdon Line). 

5° and passed:—Ellerker’s Estate. 

Petitions PReseEwTeD. By Mr. Lockhart, from Inver- 
leithen, and Traquair, for Better Observance of the Lord’s 
Day.—By Mr. Darby, from Clergy of Lewes, against 
Union of Saint Asaph and Bangor.—By Mr. C. Buller, 
from Stockholders of New South Wales, for Repeal of 
certain Acts relating to that Colony.—By Mr. Denison, 
from Relatives of Settlers in New Zealand, for a Change 
of Policy towards that Colony.—By Mr. Darby, Viscount 
Newport, Mr. Newdegate, and Mr. Spooner, for Relief 
from Agricultural Taxation.—By Mr. Darby, from several 
places, for Repealof the Malt Duty.—By Viscount Joce- 
lyn, from Belfast, for Alteration of Law relating to Ap- 
praisers (Ireland).—By Mr. G. W. Hope, from South- 
ampton, for Establishment of County Courts—By Mr 
Bankes, from several places, in favour of the Ten Hours 
System in Factories. 


The House met at twelve o'clock. 


Corporate Priviteces (ScotLann)] 
Mr. Hume put the question of which he 
had given notice, namely, what was the 
intention of the Government as to the re- 
moval of the vexatious and exclusive pri- 
vileges of trading, and the exercise of 
crafts enjoyed by the incorporated trades 
in the burghs of Scotland ? 

The Lord Advocate said, the Report of 
the Commissioners inclined towards the 
abolition of these exclusive privileges ; and 
as great weight was due to their opinion, 
it had made a strong impression on is 
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mind that there was not that necessity for 
these privileges which once existed ; he 
thought that, to some extent, inconveni- 
ence was caused by them. On the other 
hand, it was proper he should state, that 
interests of a charitable nature had grown 
up which were connected with the preser- 
vation of these rights; but the Report did 
not state what was their extent. It would 
be necessary to be cautious in dealing with 
such matters. 


Tue Cuaritastr Bequests Act (Ire- 
unp).] Mr. Sheil begged to put a ques- 
tion to the Home Secretary, of which he 
had given him notice. His noble Friend the 
Member for Arundel had on a former oc- 
casion put a question to the same effect ; 
but the answer then given to him by the 
right hon. Baronet was not considered in 
Ireland to be as explicit as it should have 
been: he, therefore, wished to ask the 
right hon. Baronet whether it were the 
intention of the Government, early in the 
next Session, to bring in a Bill to amend 
the Charitable Bequests Act ? 

Sir J. Graham said, he was most anxious 
that the answer should be explicit. It was 
expedient that it should be so; and he 
thanked the hon. Gentleman for having 
given him notice of the question. There 
were two points as to which he proposed 
toalter the Bill next Session. The first 
related to matters affecting the doctrine and 
discipline of the Roman Catholic Church. 
By the Act as it now stood, if there was a 
bequest in favour of a dignitary of the Ro- 
man Catholic Church, or of a parish priest, 
anda dispute arose as to the title of the party 
claiming it, such a case was now, as the 
Act stood, referred to the decision of the 
Commissioners. It appeared, however, 
that by a canon of the Roman Catholic 
Church, such a question must be decided 
by an authority exclusively ecclesiastic. 
The Government intended to remove that 
difficulty by making the certificate of the 
ecclesiastical authority conclusive as to the 
tights of the parties. The next point as to 
which the Government proposed to make 
an alteration, was this:—the monastic 
orders in Ireland considered themselves in- 
Jured by one of the provisoes at the end of 
the 15th Clause. He had stated when he 
Introduced the Bill, that it was not in- 
tended, either directly or indirectly, to 
affect the position of the monastic orders. 
Whether that was or was not carried out 
m the Bill, it was the intention of the 
Government explicitly to declare that the 
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monastic orders were not affected by the 
enactments of the Bill. ‘There was also 
another point as to which it was in- 
tended to vary the enactments of the Act 
of last Session. By that Act, the Law of 
Mortmain was extended to Ireland, where, 
in fact, it operated with more weight than 
it did in this country ; so that it was im- 


| possible for a party to leave any quantity 
| of land, however small, for the site of a 


chapel, glebe house, or hospital. The 
Government proposed to relax this provi- 
sion 30 as to allow land, not exceeding five 
acres, for instance, to be left for such pur- 
poses. He hoped the right hon. Gentle- 
man would think this answer sufficiently 
explicit. 
Subject at an end. 


Free Cuvrcu or Scoriann.] Mr. P. 
M. Stewart rose, pursuant to notice, to call 
the attention of the House to the petition of 
the Rev. Patrick Macfarlan, Moderator of 
the General Assembly of the Free Church 
of Scotland (presented June 24), complain- 
ing of the refusal of sites to congregations 
of that Church. He stated that the peti- 
tioners represented that the General As. 
sembly of the Free Church had the spiri- 
tual guidance of one-third of the popula- 
tion of Scotland ; that 470 of the clergy 
of the Church of Scotland had left it for 
the Free Church, which now had 620 
clergy and 800 congregations; that 
726,000/. had been subscribed for the 
general purposes of the separation, of 
which 300,000/. had been appropriated to 
the building of churches. They further 
stated that the landlords refused to allow 
them to purchase sites for their churches. 
Owing to the land being in large quan- 
tities in few hands, this refusal operated as 
a great hardship upon them. The congre- 
gations had no place in which to meet for 
worship, so that they were obliged to go 
into the high roads or under the hedgest o 
perform their devotions. All that the 
petitioners wanted was permission to pur- 
chase land for sites for their churches at a 
fair and equitable price, but this was re- 
fused to them. The hon. Member pro- 
ceeded to mention some cases where the 
refusal of sites had operated as a hardship 
on congregations, In one place in Ross- 
shire, where the parish occupied an area of 
twenty miles, such was the spiritual desti- 
tution of a portion of the district, that the 
Government had gone to the expense of 
erecting a church. There was a case in 
point in a locality which must be known 
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to the right hon. Beronet (Sir J. Gra- 
ham), namely, Canoby; he felt certain, 
however, that the right hon. Baronet 
would never have been the author of such 
sufferings. ‘The congregation consisted of 
500 people, all of whom had been com- 
pelled to betake themselves to the high 
road in order to engage in religious wor- 
ship. The hon. Member read a letter 
from the Rev. Mr. Guthrie, the minister 
of the congregation, who stated that the 
most sacred ordinances of religion had 
been dispensed in the open air; and that 
he had seen 500 persons at ence, who, in 
consequence of exposure to sleet and snow, 
were as wet as if they had been dragged 
through the river Esk, which rolled at 
their feet. There were three men in par- 
ticular, it was alleged, whose countenances 
bore the stamp of death; and indeed the 
weather was bad enough to hurry them to 
that place “ where the wicked cease from 
troubling, and where the weary are at 
rest.” Such were the sad statistics of 
many parishes and of thousands of pa- 
rishioners in Scotland at this moment. It 
was only justice to those who were the 
proprietors of the districts where such 
scenes occurred, to suppose that they did 
not know the full extent of the miseries 
endured, for otherwise the remedy sought 
would surely come from them. He trust- 
ed that the House, the Government, and 
the proprietors, would 
about a better state of things. 
the matter simply as one of temporal po- 
licy, if districts twenty miles square in ex- 
tent grew disorganized in consequence of 


Viewing 


the people not being able to attend church 


as they had formerly done, what but cala- 
mity could be the result? He might refer 
to the city of Westminster as affording an 
illustration of what he meant. ‘Che House 
might not be aware that they were sitting 
at that moment in one of the most dark 
and destitute portions 6f the metropolis. 
It was, however, proved by statistics 
which had been verified, that the greatest 


evils had arisen in the parishes of St. John | 
| by the history of Scotland to be absurd. He 
| would recommend the Government to look 
;at public opinion on this subject. As 4 
| Scotchman, he naturally felt warm and 


and St. Margaret, Westminster, from a 
state of things, unopposed, similar to that 
which then existed in many parts of Scot- 
land. Were the Government aware that 
in those two parishes, for a population of 
56,000 persons, there were sittings in the 
Established Church for only 7,000, and in 
the Dissenting chapels for 6,000, mak- 
ing altogether 13,000 sittings, of which 
5,000 were never occupied? The ob. 
stacles to the Dissenters procuring build- 
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ing leases were so formidable that the 
could not obtain sites for chapels with. 
out incurring very great expense. 4). 
though the Dean and Chapter of these 
parishes received upwards of 30,000), , 
year, they did not instruct daily as many ag 
3,090 souls out of a population of 56,000, 
There was a clause in their leases precisely 
similar to that with which they were 
threatened in Scotland, against the erec. 
tion of any Dissenting place of worship, 
or the use of any tenement for Dissenting 
purposes. Freeholds were only to be ob. 
tained at very great cost. Within the last 
fortnight it had been ascertained by a city 
missionary, that there were 2,000 families, 
including a population of 10,000 souls, un. 
possessed of a single page of the Scriptures, 
Thousands of the children were wn. 
educated ; poverty, wretchedness, irreli- 
gion, and crime abounded ; and he had 
been assured that day, by a most benevo- 
lent individual who strove to relieve this 
mass of misery, that such was the demo. 
ralized condition of the district, owing to 
the slumbering state of the Church and the 
exclusion of Dissenting aid, that there 
were various places where they would not 
be even personally safe. He merely men- 
tioned this as an illustration of the effect 
of not giving a fair field to all denomina- 
tions. Two Sundays ago there were 600 
shops open in Westmiuster between the 
hours of nine and eleven in the morning, 
200 of which were public houses, It must 
be remembered, too, that the leases which 
positively excluded Dissenting places of 
worship, contained no prohibitory clause 
against houses for immoral purposes; und 
there were, in fact, upwards of 130 such 
houses under the very eye of the Dean and 
Chapter themselves. Now, such, he re 


| peated, was the state of things with which 


they were threatened in Scotland.. The 
only reason which he could imagine as in- 
fluencing those who refused to grant sites, 
was the expectation of a change in the 


|feelings of the people; but to talk of 


change in a matter of that kind was proved 


indignant on such a topic; but he would 
quote the opinion of two persons who 
might be in a better position to pronounce 
a judgment. ‘The first was that of a dis. 
tinguished East Indian friend of his, who 
had been engaged in the late glorious 
transactions in Cabul, ‘That gentleman 
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gid he could hardly believe the facts which 
werealleged. In the Punjaub, the Sikhs, 
who were a sort of degenerate Hindoos, 
although they hated the Mussulmans, al- 
lowed them to build mosques in every part 
of the country ; and in Cabul itself, which 
was the focus of Mahomedanism, there 
were Hindoo chapels. Toleration prevail- 
ed to such an extent that those who hated 
eachother most cordially, did not prevent 
the erection of temples by their adversaries 
for religious worship. ‘The second opinion 
to which he would refer was that of M. 
Merle D’Aubigné, who having recently vi- 
sited this country, was now on his way to 
Switzerland. In writing to Dr. Chalmers, 
M. D’Aubigné said— 

«J will tell you frankly, dear and venerable 
brother, that this refusal of sitesis, perhaps, the 
only painful impression which I carry away 
from Scotland. A foreigner comes into a land 
asinto that of the gospel and liberty ; and he 
sees there, things which are not to be met 
with under the most despotic Government of 
the Continent. How can this denial of reli- 
gious liberty accord with the national charac- 
ter of Scotland ?” 


Such was the view taken of this matter by 
the historian of the Protestant Reformation. 
But he would not enter further into this 
painful subject. He had been asked why 
he brought this matter before Parliament ? 
The General Assembly of the Free Church 
would not have come there had they not 
exhausted every other means of obtaining 
shelter and protection for those under their 
care. They came to that House as the 
guardians and representatives of the suf- 
ferers. He hoped that the result would be 
that the thousands and tens of thousands 
whom they represented would not be again 
exposed to the miseries which they had 
heretofore endured ; but would be admitted 
to the free enjoyment of that toleration 
Which was once a great element and a 
bright ornament of the Constitution under 
Which they lived, 

Sir J. Graham said: The hon. Gentle- 
man who has just sat down has rightly de- 
signated this subject as a painful one ; and 
Icannot say that I think the hon. Gentle- 
man at all to blame for calling our atten- 
fion to it. It is quite clear that it is a 
subject on which legislation is not possible 
one with which public opinion is alone 
competent to deal. The hon. Gentleman 
has mentioned certain facts with reference 
to the parishes of St. Margaret and St. 
ohn, in this immediate vicinity, showing 
that there is great spiritual destitution, 
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great want of religious instruction in the 
district. I have not the means either of 
verifying or of contradicting his assertions ; 
Ican only express my deep regret if the 
statements are well founded, and my earnest 
desire that, in that case, a speedy remedy 
may be provided for evils so injurious to 
the welfare of society. I now apply my- 
self to the subject matter of this petition. 
I am sure the hon. Gentleman and the 
House will do me the justice to remember 
that upon no oceasion when the subject of 
the recent disruption of the Church of 
Scotland has been brought under our con- 
sideration, have I failed to express my 
heartfelt and deep regret at an event which 
I consider most deplorable, and which has 
made a fatal inroad upon the happiness and 
peace of that country. I deplore what has 
occurred as deeply and as earnestly as it is 
possible to lament any public event. I 
cannot but bear in mind that the great 
body of proprietors in Scotland are Epis- 
cupalian, and that there has never been on 
the part of the authorities of the Presby- 
terian Church before the disruption took 
place, any jealousy of Episcopalians, or any 
wish that they should not enjoy the ut- 
most toleration in the exercise of their 
religion. I quite concur in the sentiment 
contained in this petition, that the meanest 
peasant in the country is equally entitled 
to all the benefits of toleration, and to the 
free exercise of his religion, without let or 
hindrance, with the proudest, the richest, 
and the most extensive proprietor. I must 
also mention another circumstance adverted 
to in this petition, which is, I think, very 
important. I mean the circumstance that 
this dissent, fatal and extensive as un- 
happily it is, after all, arises not from any 
difference with respect io the fundamentals 
or essentials of the Christian faith, but from 
a difference with respect to a matter of 
discipline, which, though important indeed 
in itself, is, as compared with doctrine, 
light as dust in the balance. Having ex- 
pressed my opinion on these two pre- 
liminary points, I will own to the hon. 
Gentleman and to the House, that I have 
not been careful to examine the particular 
facts set forth in this petition with respect 
to the refusal of sites. I know not whe. 
ther there has been any exaggeration in 
this petition; but I do fear that, in the 
heat, and, perhaps, I might add, the anger 
consequent on so sudden a breach in so great 
an establishment, there may have been, as 
the first not unnatural effect of such a dis- 
ruption, a refusal in many cases to grant sites 
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where, perhaps, a strict justification of that 
refusal might be difficult. But I must say, 
I do not think the blame is exclusively on 
one side ; for, though, on the one hand, I 
cannot think that such a state of things as 
the hon. Member has described can, in a 
Christian country and in the present age 
be justified ; on the other hand, many land- 
lords have been publicly assailed, in the 
midst of the sacred ordinances of religion, 
with the most unseemly rancour ; and, of 
course, in consequence of these attacks, 
their feelings have been excited to ex- 
asperation. But when it is remembered, 
that the cause of quarrel leading to these 
fatal results was originally light and tri- 
vial—trivial, I say, when compared with 
matters of faith and doctrine -—hopes might 
have been entertained that the disruption 
might not have been permanent, and that 
the differences were capable of adjust- 
ment; but these hopes in the lapse of 


time have vanished; and, as these hopes | 


have vanished, the necessity for toleration 
becomes greater; and it might have been 
expected by those who have gone out of 
the Establishment, that this indisposition 
to grant sites for places of worship would 
have passed away. However, the petition 


acknowledges that sites have already been 


granted in cases where they had been re- 
fused before. The evil, therefore, of itself 
is passing away. Of this petition I must 
say this, that the prayer is most reasonable. 
It states what is the desire of the petitioners. 
The petitioners desire that they may be at 
liberty to purchase sites for their churches, 
in order that their congregations may as- 
semble together for divine worship in cir- 
cumstances of decent comfort, without let 
or hindrance. Now, I must say, that if I 
were a Scotch proprietor I should feel 
disposed to grant this request. But I 
am bound in justice to state, that that is 
not the request which has been made in 
many cases to the Scotch proprietors. The 
demand has been made to obtain sites for 
the seceding Church in immediate proxim- 
ity to the Church of the Establishment, 
for the purpose of ostentatious rivalry. 
Now if I were a Scotch proprietor, friendly 
to the Establishment, I could not grant 
that request. I should endeavour to re- 
strain that spirit of hostility in its most 
offensive form, which seeks to place the 
Secession Church opposite to the Estab- 
lished Church; and I must say, [I be- 
lieve that sites offered with a view to 
general convenience have been refused, and 
it has been said, ‘* We will have our sites 
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close to the Established Church ;” and if 
that was the claim, I say again, I, as a 
Scotch proprietor, should resist ; but I am 
not a Scotch proprietor, and in what I am 
stating I should be very sorry to be sup 
posed to speak in an angry spirit to the 
members of the Secession. Something has 


| been said with respect to one of my Col. 


leagues, the Lord Privy Seal. Now, I am 
sure that there is not a kinder, a more 
generous, or more noble person; and [ 
know by experience that he is desirous 
in all his decisions respecting his pros 
perty, to do what is satisfactory to 
his neighbours. With respect to an. 
other of my Colleagues against whom the 
tide of religious dissent has set with vio. 
lence—I mean Lord Aberdeen—I can only 
say, that within six weeks of the secession 
having taken place, and when hopes of re. 
conciliation were no longer rational, my 


‘noble Friend did provide a site for one of 


these churches on his estate, without diff. 
culty, and offered it in a manner most satis. 
factory to ail ; and this was the first site, I 
believe, that was granted in Scotland to the 
Secession Church by any landed proprietor, 
On the whole, I think each case must be 
decided with reference to its own peculiar 
circumstances—with reference to the num- 
ber of Dissenters in the parish, and in 
some degree also with reference to the 
facilities for attending places of worship in 
the neighbourhood. ‘Speaking generally, 
the prayer of this petition, I think, is rea- 
sonable ; and although I am afraid the hope 
of a return to the Establishment is dimin- 
ishing, still, taking all circumstances con- 


jointly, I entertain the most sanguine hope 


that there will be ne ground of complaint 
against the Scotch proprietors in future on 
account of the refusal of sites. I hope the 
hon. Gentleman will have no cause to re- 
gret having introduced this discussion, and 
I should be very glad that anything falling 
from me should have the happy effect of 
diminishing irritation on this subject. [ 
cannot hope that reconciliation is any 
longer possible ; but I do hope and expect 
that toleration will be practised, and every 
facility for public worship be afforded by 
the landed proprietors of Scotland to their 
dissenting brethren and neighbours. 

Mr. Hawes held in his hand a pam- 
phlet containing statements of the most 
painful and humiliating character, in fe- 
ference to the refusal of sites; but it did 
not appear that any of the proprietors 
who refused sites assigned the reasoa 
given by the right hon, Baronet, On the 
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contrary, the factor or agent of the pro- 
prietor assumed to himself the right of 
fixing the place in which the church 
should be built, and in many cases sites 
were granted for Roman Catholic Chapels, 
wbile they were refused for the Free 
Church of Scotland. A petition from 
the people of Eigg, addressed to the pro- 
prietors, and worded in the most simple 
and touching manner, was answered by a 
long communication filled with cold and 
uopitying sarcasm, and denying their re- 
quest. He thought it would be productive 
of great mischief to exasperate by such re- 
fusals the minds of the people of Scotland. 

Mr. Cardwell thought it his duty to 
vindicate the character of Dr. M‘Pherson, 
the principal landed proprietor on the 
sland of Eigg, from the charge of religi- 
ous intolerance ; such feelings were wholly 
alien from his character. There were 
circumstances which rendered him unwil- 
ling to grant a site, but the unwillingness 
did not arise from religious intolerance. 

Mr. Hume expressed himself highly 
gratified with the statement of the right 
hon. Baronet, and hoped that ere long 
religious rancour and hostility would be 
entirely done away with in Scotland. 

Mr. Sheil understood from some of his 
Scotch Friends that the Seceders in Scot- 
land were rapidly becoming the majority. 
It was incumbent on the Government to 
goard against the growth of disaffection 
among them. The Government should 
teke into consideration whether it was 
not far wiser to prevent in time the great 
calamity which was impending over Scot- 
land, and, instead of relying on the dis- 
cretion, Or, he should rather say, the ca- 
ptice of individual proprietors, to take 
measures for providing for the religious 
worship of the majority of the Scottish 
people, and to attach them to the State by 
honourable bonds. If the regium donum 
were given to the Presbyterians of Ireland, 
it seemed to him anomalous to withhold 
asimilar grant from the Free Church, 
The Government should make terms of 
the most satisfactory kind with the Scotch. 
He believed the Scotch Church did net 
refuse endowments. It wight, perhaps, 
be considered indecorous in him to med- 
dle with what was going on in Scotland; 
but he had seen so many disasters in is 
own country, arising from the alienation 
of the Church from the State, that he 
thought the Government should adopt 
some such expedient in reference to the 
Free Church as that he had mentioned. 
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If houses and chapels were to be built for 
Roman Cathiolc priests, it was not right 
to allow the members of the Free Church 
to remain in a condition which excited 
feelings of religious rancour between them 
and the proprietors. 

Mr. Pringle said, the statements of his 
hon. Friend, the Member for Renfrew- 
shire were entirely ex parte. The pro- 
prietors of land referred to, had strong 
reasons for refusing the sites required. 
The secession had not been near so nu- 
merous as had been stated. He would 
caution the House not to give any credit 
to ex parte statements on this subject. 

M. Hindley expressed his satisfaction 
at the separation that had taken place 
between the Free Church and the Es- 
tablished Church in Scotland. He 
thought that the results of that separa- 
tion showed the power of the voluntary 
principle. He was glad to see the ex- 
tension of the voluntary principle as well 
as its complete success, and he wished 
to see that principle extend to ail parts 
of the United Kingdom. He regretted 
that some individuals had interfered in 
an unsatisfactory manner with respect to 
the Free Church. He was happy to say, 
that even in Westminster, schools in con- 
nexion with the voluntary principle were 
in a flourishing condition, and gave an 
excellent education to a large number of 
children. He was anxious to see the ex- 
tension of the voluntary principle. 

Mr, Borthwick said, that when so much 
was stated with respect to the voluntary 
principle in educating the poor, the exer- 
tions of the Established Church ought not 
to be overlooked with respect to a ques- 
tion of this kind. He had taken a great 
interest in this subject, and had seen the 
useful and advantageous education which 
was given by the Established Church to 
the poor of this country. He regretted 
that any observations should have been 
made respecting the conduct which cer- 
tain noble Lords had pursued on this 
subject. He thought, after the public 
statements that had been maie by those 
individuals, it would be impertinent for 
him to make any observations on the 
subject He was sure, that the defence 
which had been made by those noble 
individuals would be found pertectly satis- 
factory to the public. 

Discussion terminated. 


The Currency. 


Mr. 


Light Gorp—Tue Corrency.] 
Spooner presented petitions from farmers 
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in Warwickshire, complaining of agricul- 
tural distress; and from Mr. Taunton, of 
Birmingham, complaining of the errors of 
our existing system of currency. 

Mr. Newdegate also presented petitions 
from farmers in Warwickshire, to the same 
effect as those presented by Mr. Spooner. 

Mr. Spooner subsequently rose, and said 
that he had a petition to present from a 
most respectable individual, Mr. Andrew 
Spottiswoode, who had signed a petition 
as Chairman of the Society for the Eman~ 
cipation of Industry. The members of 
that Society traced the extreme depression, 
so much to be deplored among agricultu- 
rists in this country, and prominently 
among them the labourers, mainly to the 
present state of the national currency. 
The petitioner prayed that an inquiry might 
be instituted to ascertain the cause of the 
distress. 

Ordered to lie on the Table. 

On the Motion that the Order of the 
Day be read, for the House to go into 
Committee of Supply, 

Mr. Hume called the attention of the 
House to the loss to the public by light 
sovereigns, and that some offices should be 
appointed by the Government to receive 
light gold at the intrinsic value, according 
to the number of grains deficient in the 


average weight, and not allow the loss of 


6d., more or less, to the holder of the coin, 
according to the will of the person who 
was to receive the coin. The proclamation 
issued some time ago, relative to light 
gold, subjected the public to a loss of from 
4d. to 6d., or even more, on sovereigns 
which were deficient in weight; and this 
loss fell principally upon the poorer classes. 
Supposing the deduction on each light so- 
vereign to be 6d., the loss sustained by the 
public would be 75,000/. a year. Unless 
some alteration was made in the present 
system, he was convinced that a general 
desire would be excited to return to the 
system of 1/, notes, which would enable 
persons to avoid the loss they now incurred 
upon bullion. It was entirely owing to 
the negligence and carelessness of the 
Chancellor of the Exchequer that the loss 
to which he referred had been sustained 
by the public. The Chancellor of the Ex- 
chequer was quite callous to his appeals, 
for he had brought forward this subject 
three or four times, and the right kon. 
Gentleman had never thought fit to notice 
it. He would now, however, move a Re- 
solution in the nature of a vote of censure 
upon that right hon. Gentleman for his 
negligence, which he hoped would have 
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the effect of leading him to bestow some 
attention on this important subject, He 
begged to move that— 

“ An humble Address be presented to Her 
Majesty, to represent that, on the last occa. 
sion, when the light gold coin of the Realm 
was called in, a considerable loss, attended 
with much inconvenience to Her Majesty’s 
poorer subjects, occurred, having been in a 
great degree caused by the neglect of Her 
Majesty’s Ministers, in not making timely 
preparations for receiving the light gold coin 
at its intrinsic value at convenient places in 
the several towns and districts of the United 
Kingdom, and humbly to request that Her 
Majesty will be pleased to give directions to 
guard against similar scenes of loss and troue 
ble for the future.” 


Mr. Spooner seconded the Motion, and 
said the hon. Member for Montrose had 
brought a very important Motion before 
the House. He had fully made out his 
case, and had shown that the poor man 
had been greatly injured by what he had 
justly styled the neglect of Her Majesty's 
Government, But there was a large and 
important class to whom the hon. Member 
had not alluded, viz., shopkeepers and retail 
dealers in general. Competition compelled 
them to receive light coin at its nominal 
value ; but they had no means of disposing 
of it but in payment of the debts they had 
incurred in the purchase of goods. Then 
the loss between intrinsic and nominal 
value was tested, and fell on them. This 
could not be avoided ; for if the Government 
were to take in the light coin at its nomi- 
nal value, it would open extensive doors to 
fraud; but in addition to this loss, the 
holders of the light coin were subjected to 
the risk and expense of transmission to 
London. That risk and expense the Go- 
verment ought to bear. A place ought to 
be appointed in the centre of every im- 
portant district, where light sovereigns 
might be exchanged. He hoped that the 
present Motion would be the means of 
calling the attention of the Government to 
the subject. But important as the Motion 
was, it was only part, and a comparatively 
small part, of that great and momentous 
subject—the monetary system of the coun- 
try. He approached this question with 
much diffidence ; he could not forget what 
passed last Session, when bis right hon. 
Friend at the head of the Government, 
holding up a book, denounced its contents 
as nonsense—denounced also the borough 
which he (Mr. Spooner) had the honour 
to represent, as being the only town where 
two men could be found to write such 
nonsense, Agreeing with nearly evely 
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rt of that book, he was willing to take a 
due share of the obloquy attempted to be 
thrown upon it, With regard to the au- 
thorship, he had nothing to do with it; 
nor did he even know, when the papers 
fst appeared in a periodical, who was the 
guthor; and would, therefore, not assume 
amerit which did not belong to him. If, 
however, that book contained nonsense, he 
had the consolation to know that it was 
nonsense Which had received the sanction 
of the right hon, Baronet the Secretary for 
the Home Department. That right hon. 
Gentleman had, in the year 1826, pub- 
lished a book containing the same princi- 
ples, and enforcing the same views, which 
the right hon. Baronet at the head of the 
Government had so stigmatized. His 
(Mr. Spooner’s) object in calling the atten- 
tim of the House to this subject, was to 
point out what he believed to be the situa- 
tion of the country at the present moment. 
They had succeeded in bringing back gold, 
manufactures and commerce were flourish- 
ing—agriculture alone was depressed. On 
former similar occasions, some time after 
these evidences of returning confidence and 
commercial prosperity, the prices of agri- 
cultural produce began to rise ; and when- 
ever they became high, all other things 


advanced beyond the continental level of 
prices ; gold became the cheapest article of 
export, the export of manufactures ceased, 
and panic ensued. He believed they were 


now approaching a similar crisis. He 
formed that opinion from a review of the 
past, which was the best index for the fu- 
ture, To take this review effectually, they 
must begin with the year 1797. Previous 
to that year, a very great and long-con- 
tinued depreciation had been going on; 
gold had been gradually leaving the coun- 
tty; paper was increasingly substituted in 
ts stead, till, in 1797, the gold was all 
gone, when measure was adopted by Mr. 
Pitt, which the right hon. Baronet had 
also denounced, and called a ‘ fatal” mea- 
sure. What were the circumstances under 
which that measure was passed? What 
were the measures which the right hon. 
Baronet would have substituted? A mu- 
tiny at the Nore, all Continental alliances 
broken up—single-handed was this nation 
left to contend against the revolutionary 


spirit which overwhelmed the whole of 


Europe. The master-mind of Pitt called 
forth the credit of the country, aroused its 
tent energies, established that system 
which enabled the country to conclude a 
long and expensive war on the glorious 


{Jury 25} 


1102 


field of Waterloo, and to dictate peace 
within the walls of Paris. A fatal mea- 
sure! If there was anything fatal in the 
measure, it was that it fell to be carried 
out by statesmen who were incapable of 
understanding it, and committed the very 
blunders which the great master-mind who 
framed it feared they would fall into. In 
proof that Mr. Pitt did foresee the danger, 
| he would read an extract from a book 
which was of very high value, which he 
{esteemed himself fortunate in possessing, 
| because it was now a very scarce book, and 
{ what was most remarkable was, that the 
| scarcity of the book came all at once. It was 
| formerly in all booksellers’ shops ; now, not 
| a single copy was to be had. [[** Name!”] 
| The name of the book was—* Graham on 
| Corn and Currency.” [The hon. Member 
|then read the extract, which was to the 
j effect that Pitt deprecated equally an un- 
limited currency and a sudden contraction.] 
The successors of Pitt, the hon. Member 
said, fell into both errors. Ignorant of the 
mighty power which they had to wield, 
they first unconsciously depreciated to an 
extent they did not contemplate, and thus 
found the means of supporting the large 
expenditure of the war; at the conclusion 
of which, reckless of all consequences, they 
suddenly contracted the circulation, and 
enormously enhanced the value of money. 
In 1810 and 1811, Committees of the 
House sat on this subject. He knew not 
if hon. Members had read their Reports ; 
but being convinced that the subject 
would soon force itself upon the con- 
sideration of the House again, he would 
exhort hon. Members to make them- 
selves complete masters of those Re- 
ports. On these Committees sat some of 
the ablest men on the opposite side of the 
House, and they stated what he thought 
was a mere truism—but which was strenu- 
ously opposed by hon. Members on this 
side —that the currency was greatly depre- 
ciated, and that that depreciation ought to 
be marked and arrested. The Govern: 
ment met this proposition by the mon- 
strous Resolution, that a pound note and 
a shilling were equal to a guinea, though 


The Currency. 





it was well known that light ones were 
then selling for 25s. Ay, Lord Bex- 
ley denied the existence at any time 
of any fixed unvarying standard of 
ralue. So we went on to the end of the 
war, and in 1815 great preparations were 
made for returning to a metallic currency. 
This produced universal distress, ‘his 
distress evinced itself in the low price of 
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manufactures, which, from their low price, 
found their way into foreign markets, and 
brought back gold. Gold thus flowing 
back, confidence was restored, and the 
country began to return to a state of pros- 
perity. In 1819 the Bill was introduced, 
which the right hon. Gentleman would 
forgive him for designating by the epithet 
which he had given to the measare of Mr. 
Pitt. That a fatal measure; for 
we were called upon to return, not merely 
to the old standard of value, but to a stan- 
dard at least 15 per cent. higher than it 
had ever been before in this country. The 
old standard was a joint standard of gold 
and silver, and gave the option to the 
debtor to pay in either. The coin was 
also protected by heavy penalties from be- 
ing melted or exported. Coin may now be 
melted or exported at the will of the holder. 
I do not say that this change might not be 
@ proper one ; but, inasmuch as it gave an 
increased value to the coin, the coin itself 
ought to have been depreciated to have met 
that increased value. Under the plea of 
keeping faith with the creditor, there was 
a breach of faith with the debtor, for he 
was called upon to pay ina higher standard 
than had ever existed before. But there 
was a greater breach of faith than that. 
By the Resolution of 1811, all persons had 
been led to make their engagements under 
the conviction that the pound in which 
their contracts were made and their deal- 
ings took place, was the ancient pound 
sterling ; that there had been no departure 
from the ancient standard ; and, therefore, 
it was impossible for them to contemplate 
a return to that from which there had 
been no departure. At the close of the 
war, Government, composed of men of the 
same political party who had thus deluded 
them into the belief that the standard had 


was 


never been departed from, now called upon | 
them to pay their engagements in what | 
was falsely called the ancient standard of» 


value. - [Here, Sir James Graham having 
returned, the hon. Member repeated what 
he before said about his book, and asked 
the right hon. Baronet where copies of his 
book could be had?] Afterwards came 
the distress of 1820-1-2, which, in 1822, 
had produced such discontent and alarm, 
that the late Lord Londonderry came 
lown to the House, and truly assigned the 
distress of the country to the operation of 
the Bill of 1819; and introduced several 
measures extending the currency, and 
departing from the principle of the Bill. 
These measures were successful, and the 
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distress of the country was relieved.  Byt 
the Bill itself was not repealed ; and, not 
being repealed, the prosperity so produced 
was only temporary, and in the end pro 
duced the panic of 1825, which few who 
witnessed it would forget till their dying 
day. But he (Mr. Spooner) remembered 
that in the June before, the present Lord 
Ripon, then Chancellor of the Exchequer 
gave a most glowing description of the 
prosperity of the country at that time: 
and warned Mr. Brougham, who had a 
notice of Motion for reform in Parliament, 
to remember that that prosperity had been 
dealt out to the people through the an. 
cient portals of the Constitution. That 
same noble Lord, in the month of Febry- 
ary, 1826, came down to the House de. 
ploring the heavy calamity which had 
overtaken the country ; and that calamity 
he attributed to great speculation produced 
by the excessive issues of country bankers, 
The father of the present hon. Member 
for Chichester, clearly and strongly ex. 
‘posed, at the time, the absurdity of this 
opinion, and its inconsistency with the 
noble Lord’s statement a few months be- 
fore. Prosperity in 1825, had been re. 
stored in the way it had ever been; the 
price of our manufactures having been 
forced down to a ruinous extent, again 
found a market on the Continent, and 
bullion flowed into the country. The 
effects of the panic of 1825 were long 
felt; und prosperity was not restored till 
our manufactures having again been reduced, 
| the same results followed. In 1837, the 
American panic took place, which was but 
short in itself, and was followed by the short. 
| lived prosperity of 1838; for in 1839 the 
Bank of England was compelled to borrow 
gold from the Bank of France. In 1842, 
prosperity began to return; and the right 
hon. Baronet, who saw these things as 
clearly as any man in the House, fearing 
lest the return of prosperity should again 
be followed, as it had always been, by 
panic, brought forth his Bill of 1844, “a 
| complement,” as he called it, to the Act of 
1819:—a measure, which at the time it 
passed, and frequently at subsequent pe- 
| riods, had been erroneously designated as 
ja final measure—one that had for ever 
isettled the question of the currency. 
| Where, then, the finality of the measure of 
| 1819, if it required such “a complement?” 
He (Mr. Spooner) admitted, that if the 
| Bill of 1819 was right, that of 1844 was 
| necessary. The object of that complement 
to the Bill, was to limit the currency 
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yithin such bounds as would prevent 
rices rising above the level of those o' 
the Continent, and so to keep gold from 
yaving the country. He doubted if it 


would work ; if it did, it could only be by 

rmanently reducing prices to the level of 
the Continent, And he particularly called 
the attention of hon. Members connected 
with the landed interest to this point. 
The hon. Member then read the following 
extract from Sir James Graham’s book :— 


«With confidence [ assert that the law 
which fixes the standard of value at 3/. 17s. 
10}d, and compels payment of paper in 
specie on demand, establishes also 50s. the 
quarter as the average maximum for wheat in 
a series of years. It is shown by the Eton 
College tables, that, for 150 years prior to 
1793, the average price of wheat, calculated 
in periods of ten years, was about 51s, the 
quarter, With the same standard we must 
have the same price; there is no escape from 
the dilemma; and if the landowners would 
preserve their estates, either the standard 
must be adjusted to their incumbrances, or 
their incumbrances to the standard.” 


Now his (Mr. Spooner’s) opinion was, 
that there was no remedy except through 
acomplete investigation of this question, 
and an abandonment of the principle of 
the Bill of 1819. He had watched for 
an opportunity to bring this subject under 
the consideration of the House, and had 
hoped to have been able to have done so 
upon some one of the various occasions 
when the difficulties of agriculture were 
under discussion. But, owing to the great 
number of speakers, and the late hours to 
which the debates were protracted, he 
had not been able so to do. But being 
thoroughly convinced that a continuance 
of the present system must produce a re- 
tum of panics so much to be deprecated, 
he thought it his duty to state his opin- 
ions to the House, not with the view of 
recommending at that time any remedy, 
but with the hope of inducing hon. Mem- 
bers to investigate the subject. He be- 
lieved that the immense mass of gold 
which had been attracted to this country 
would not long lie dormant. Speculation 
had already begun in railway shares ; in 
1825, it was in foreign mines, and there- 
fore was sooner felt; but it would be the 
same thing over again: confidence would 
be restored, the prices of manufactures 
would rise, and there would be an end to 
our export trade. The state of the iron 
trade within the last few weeks, proves the 
accuracy of this view; the price of iron 
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had rapidly risen, and almost immediate 
countermand of orders for goods manufac- 
tured of iron, took place on the part of 
exporting merchants. It was a remarkable 
fact ; but all who had watched the course 
of events as he had for the last thirty years, 
were aware that, under the existing sys- 
tem, manufactures, commerce, and agri- 
culture never permanently simultaneously 
flourished ; and here let him address a few 
words to the advocates of free trade. What 
would be the effect of a free import of 
corn? A corresponding export of bullion. 
The demand for our manufactures would 
not instantly be created in countries whence 
we should draw our supplies of free corn: 
it must be the result of long commercial 
intercourse. Habits of consumption must 
be created before demand arises: this could 
ouly be done by making them rich, and 
ourselves poor. ‘The effect of this drain of 
bullion would be first felt severely by the 
manufacturing interest. Money would 
become scarce, and credit embarrassingly 
restricted. The commercial interest, as an 
interest, would recover; many would be 
ruined, but new firms would rise; and the 
pressure would ultimately and permanently 
lie on the agricultural interest, whose in- 
cumbrances could not be shaken off, while 
the value of their estates would be com- 
pletely changed. Nobody would benefit but 
the capitalists; and if the system of the 
right hon. Baronet could be permanently 
established, and gold kept in the country 
at the standard present price, it must be 
by sacrificing the agricultural to the money 
interest ; but should this system fail, there 
would be such a panic as had never before 
been experienced. In all former panics, 
there had been a safety valve for the Bank 
of England; that safety valve by the 
“complement” of 1844 had been de- 
stroyed. A demand for gold first arose 
from a turn in the exchanges; in self-de- 
fence the Bank was obliged to make 
money scarce to bring back the gold. This 
created distress in the monied world, con- 
fidence was destroyed, and then was created 
panic, and another and far more extensive 
demand for gold. As soon as the exchanges 
turned, and gold again began to come in, 
the Bank merely increased its issues, in 
order to restore confidence, and arrest the 
drain which had arisen from panic. It 
could not do so now ; it could not issue notes 
upon the expectation of gold; it must wait 
till the gold had actually returned. Before 
he concluded, he would just advert to what 
he considered a prevalent and dangerous 
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error. Many whoagreed with him respect- 
ing the character of the measure of 1819, 
imagined that its effects were all over. 
Upon this point he begged to quote from 
a work that had just appeared, written by 
Mr. Alison, who, in his judgment, and in 
the judgment of many others, was a high 
authority on the subject; and upon this 
point he said :— 


“Tt is often said, that the Bill of 1819 was 
a great error; but that it has been got over; 
that prices have become accommodated to the 
new scale; that the sufferers by it are bank- 
rupt, dead, and buried; and that every thing 
would be thrown into confusion again if any 
change were now made. There never was a 
greater mistake. The 700,750,000/, of the Na- 
tional Debt has not become accommodated to 
the change. ‘The 1,000,000,000/. of private 
debt in the community has not found its 
debtors inured to the change. The payers of 
taxes whose incomes have been lowered 50 
per cent. by its effects, have not become re- 
conciled to the change, The manufacturing 
and commercial classes, exposed every five or 
six years to a frightful monetary crisis, fatal 
to a large part of the persons engaged in bu- 
siness, in consequence of the present obliga- 
tion of the Bank to pay in specie at the Mint 
price, are not enamoured of it. The farmers, 
who find the prices received for their produce 
lowered from 50 to 75 per cent., are not re- 
conciled to it. The landlords, whose embar- 
rassments are hourly increasing, and one half 
of whom are in a state of hopeless insolvency 
from the consequent and unavoidable reduc- 
tion of their rents, are not accommodated to 
it. The nation, whose resources have been 
so seriously impaired by its effects, that any 
increase of revenue from indirect taxation has 
become impossible, and the ultima ratio of an 
income tax has become indispensable in the 
thirtieth year of peace, has not become accus- 
tomed to it. The evils of the system, as long 
as it is adhered to, are lasting, corroding, and 
irremovable. They are not over; they are 
only in their infancy.” 


The hon. Member thanked the House for 
their kind indulgence ; he had honestly, 
although he was afraid, most imperfectly, 
expressed his opinions. Those opinions 
had not been hastily formed; they were 
the result of a close investigation of the 
subject, commencing in the year 1810. 
One remark only upon those opinions 
would he make—that they were at least 
consistent—he had never denied the ex- 
istence of depreciation, but had always ad- 
mitted it to its full extent. He could not 
be charged with having been one of those 
who, by asserting that the depreciated one 
pound note and a shilling were of equal 
value, for all legal purposes, to a guinea 





in gold, had induced the country to con. 
sent to taxation, individuals to enter into 
private contracts, and to charge their ¢. 
tates with family settlements and othe 
incumbrances. Neither was he one of 
those who, having held and enforced thes 
opinions, at the end of the war for the 
fi.:t time, admitted the depreciation, and 
on ihe plea of public faith required the 
payment of the depreciated pound in the 
gold scvereign at full weight and value, 
thus increasing every man’s debt at east 
50 per cent., and diminishing the value of 
his property in proportion. The hon, 
Gentleman concluded by seconding the 
Motion of the hon. Member for Montrose, 

The Chancellor of the Exchequer de. 
clared himself to be totally unprepared to 
enter upon the whole question of Currency 
as entered upon by the hon. Member, who 
had gone back to the year 1798, and had 
brought his ideas to bear upon all the 
events that had happened in the finan- 
cial world from that period down to the 
present day. He did not at all suppose 
that the hon. Member could think it ne. 
cessary toca!l upon the House to visit the 
present Government with its censure for 
measures which they had taken two years 
ago——measures which then met with the 
general approbation of the House, who 
appeared to be perfectly satisfied with the 
explanation then given by the Govern. 
ment. He should now confine his obser- 
vations merely to the Motion before the 
Ilouse, and endeavour to state the diffi- 
culties which would attend the carrying 
out of the proposition of the hon. Member 
for Montrose. The hon. Member said 
that the Government had made no pre. 
paration for their measure of 1842 and 
i843; but the hon. Member must be aware 
that since the year 1816 the public had 
been made aware of the constant depre- 
ciationof the gold currency that was going 
on from year to year by wear and tear, 
He must be aware that at one time a 
memorial had been presented to the Go- 
vernment, which was signed by every 
banker in the metropolis, calling upon 
them to apply some remedy to this evil; 
for that if it were not remedied it would 
lead to still greater evils. The condition 
of this country was then favourable toa 
change; and when the hon. Member said 
that there was no silver coin at the time 
in the country to meet the difficulty, he 
begged to remind him that but a few weeks 
before that general measure of the Go 
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yenment there was a general complaint 
mde of the great accumulation of silver 
in the hands of the bankers, which was 
calculated to lead to great difficulties. In- 
deed, a suggestion had been made some 
years ago by Lord Althorp in respect to 
this subject, to withdraw the silver from 
circulation, and have it sold as bullion. 
fora period of about twenty-six years no 
notice had been taken of the wear and 
yar of the gold, during which period the 
practice of weighing it was discontinued, 
thereby giving a value to this money 
which it could not legally possess as cur- 
rot coin, The hon. Member said that 
no legal means were taken to protect the 
poor from the consequences of this change, 
Hedenied the fact—he did not mean to 
sy that any effectual measure could be 
adopted that could prevent some evils 
from arising. Indeed, he (the Chancellor 
of the Exchequer) knew of a case where 
a poor man had carried a new sovereign 
to a shop, and, notwithstanding, he had 
been compelled to make the shopkeeper 
an allowance for short weight. The hon, 


Member for Montrose had indulged in 
some severe remarks upon himself (the 
Chancellor of the Exchequer) personally ; 
indoing this he was quite aware that the | 


hon, Member occasionally suffered him- 
self to be carried beyond the bounds of 
justice under the influence of the moment; 
and he should, therefore, be perfectly pre- 
pared, when the hon. Member should, at 
some future opportunity, when no relevant 
topic offered itself, and when, indeed, 
some totally different subject was before 
the House, to hear from the hon. Mem- 
ber, incidentally, and by way of paren- 
thesis, an ample apology for the harsh ex- 
pressions he had used towards him that 
evening. But to revert to the point under 
consideration, The hon. Member must 
be quite aware that the Government could 
not establish scales for weighing coin in 
the manner pointed out by the hon. Mem- 
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ber; for, if scales and weights were by law | 
lobe established in every town, what was | 
thete to prevent the inhabitants of villages | 
and hamlets from callin a similar in- 
stitution in every petty village or hamlet 
throughout the country ? The law declared 
that no coin under weight should be re- 
celved. But, suppose a trader chose to say 
a coin was underweighted, and either re- 
fused to give his goods or to give change 
for a sovereign uniess an allowance were 





made to him, how could the Government 
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interfere to prevent such a proceeding ? 
The difficulties, therefore, in the way were 
too great. There were no Jess than 
500,000 sovereigns short of weight offered 
in the course of the year, and the com- 
plexity of such an arrangement as that 
proposed by the hon. Member was a full 
answer to his own proposal, But, as he 
had already stated, the Government had 
taken precautions to protect the poor. 
Orders had been given to all the post- 
masters throughout the kingdom to take 
light coin at a diminution of 3d. for each 
sovereign, if the person tendering it chose 
to part with his gold on those terms; and 
besides, every post-office was ordered to 
keep a weighing machine in order to de~ 
tect light coin. Having said this, he 
trusted the House would agree with him 
in not deeming the present to be an oc- 
casion when the whole monetary system 
and all its collateral branches ought to be 
made the subject of a debate, and he ven- 
tured to entertain a hope that he had said 
all that was necessary to vindicate the con- 
duct of the Government with respect to 
the particular subject of the Motion be- 
fore the House. 

Mr. W. Williams denied that the right 
hon, Gentleman had satisfactorily replied 
to the hon. Member for Montrose. No 
one who had not, like himself, been in 
the constant habit of receiving a most 
voluminous correspondence on the subject 
of light sovereigns could conceive the ex- 
tent to which the labouring classes had 
suffered by that species of fraud or dete- 
rioration. There had been no public no- 
tices issued that the postmasters through- 
out the kingdom had orders to take all 
light coin at a loss of 3d. upon each sove- 
reign. 

Sir R. Peel: Sir, I am disappointed at 
being absent during the first part of the 
speech of my hon. Friend the Member for 
Birmingham ; but that part of it which 
I heard, convinced me that my hon. 
Friend has established another claim on 
the constituency which he represents. 
Some portions, however, of his speech do 
anything but bear out his argument; for 
while the one seems to be in favour of a 
convertible issue of paper money, the other 
is in favour of an inconvertible issue. My 
hon. Friend, however, proposes one re- 
medy ; he studiously avoids informing the 
House in respect to the practical result of 
his observations, He did indeed refer to 
the pamphlet of one whom he terms the 


The Currency. 





W11 Light Gold— 


greatest philosopher of modern times— 
Mr. Alison, I have the pamphlet in my 
hands, and what does it say? I shall read 
an extract or two to show the House what 
are the pretensions of that gentleman to 
instruct us on the currency question. | 
never knew who was the author of the 
letters of Gemini, A classical man would 
refer them to Castor and Pollux, but a 
Warwickshire man always attributes them 
to Spooner and Attwood. I doubt, how- 
ever, if Mr. Alison is not entitled to the 
honours of the confraternity. Mr. Alison 
[the right hon. Baronet read the extract] 
recommends an unlimited issue of notes 
of 11, in value by the Bank of England, 
with an obligation to pay them in gold and 
silver at the market price of those metals 
when presented. But, if that was adopted, 
gold would soon rise to 6/, an ounce, and 
bank notes of 1/. would become the stan- 
dard of the country. Mr. Alison, however, 
provides, as he thinks, for this predica- 
ment, by suspending those payments in 
specie when the market price of gold 
should rise above a certain fixed limit. 
But suppose the price of gold rose to 10. 
per ounce, the banks would, in that case, 
do nothing to depreciate their own paper ; 
that nominal value of the precious metals 
would consequeutly be kept up; and asa 
matter of course, the period would never 
arrive when the price would fall below the 
assigned limit. This is the philosopher 
who is to instruct us on the currency. 
Now, I ask my hon. Friend when he next 
brings the currency question under the 
consideration of the House—it is too late 
for the hon. Gentleman to do so in this 
Session, but early next Session—I do 
hope he will give notice of his intention 
in the first place, and next that he will 
propose what he conceives a proper sub- 
stitute for that Bill of 1819 to which my 
hon. Friend is so much opposed; and, 
lastly, that he will acquaint the House 
and the country with the way in which he 
would adjust those transactions which 
have grown up between debtor and cred- 
itor upon the basis of the old currency 
system, 

Mr, A. Smith assured the House that 
his own experience amply verified the 
statements that had been made by the 
hon. Member for Montrose. The incon- 
veniences that had been felt in conse- 
quence Gf the existing arrangements for 
changing the light coin were of no trifling 
character. He sincerely hoped that Go- 
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vernment would make arrangements to 
obviate the evil. He wished also to a 
a few words on what had fallen from 
the hon. Member for Birmingham (Mr 
Spooner) with regard to the scarcity al 
silver. In the last twenty-five years, he 
(Mr. Abel Smith) had been in ihe habj 
of hearing continued complaints of this 
scarcity. He knew, for instance, that the 
large dock companies had very frequently 
found it next to impossible to get silver 
to pay their labourers. This, he believed 
was mainly to be ascribed to a dispute 
that had long been going on between the 
Government and the Bank of England, as 
to whether the loss which ensued in the 
maintenance of the silver currency should 
be borne by the Government or by the 
Bank. He considered it most desirable, 
for the interests of the country, that this 
question should be set at rest, 

Dr. Bowring thought nothing could be 
more unjust than that Government, after 
having altered the currency, should re 
quire individuals to bear the loss that en- 
sued. He found, by some correspondence 
which had passed between Sir P, Stuart, 
the Governor of Malta, and the British 
Government, that when a depreciation in 
the currency had occurred in that Colony 
through the acts of Government, a loss of 
from 8,000J. to 9,000. had been defrayed 
by Government. He conceived the pre« 
sent case was in all respects analogous to 
that he had just referred to. The Chan. 
cellor of the Exchequer had stated that 
gold of light weight had been received at 
the Post Office without deduction; but 
why had not the same arrangement pre 
vailed at other public offices? The in- 
convenience which resulted to the poor 
man, in consequence of this depreciation, 
was much more sensibly felt than was 
that which fell upon the rich, in conse- 
quence of the necessities of the former 
impelling him to make his purchases, sub- 
ject to whatever reduction might be de- 
manded. He hoped for the future the 
arrangements of Government would pre- 
vent this wide-spreading evil. 

Mr. Newdegate said, that he was anx- 
ious to make a few remarks upon the 
highly important question now brought 
before the House; but must first of all 
clear himself and his hon. Friend the Mem- 
ber for Birmingham from being held 
bound by the suggestion for an alteration 
of the currency, made by Mr. Alison at 
the conclusion of his pamphlet, as bad 





— 


- oS 


~~ 


-—- © erwwe cws = a seas = lS, 


—<—w 


a a ee a a a ee ee ES SS oe OO ee Oe Oe 


1112 


ents to 
to sa 
n lan 
n (Mr. 
City of 
ars, he 
© habit 
of this 
hat the 
juently 
silver 
lieved, 
lispute 
en the 
and, as 
in the 
should 
by the 
irable, 
at this 


uld be 
» alter 
Id re. 
at en. 
idence 
stuart, 
Sritish 
ion in 
volony 
oss of 
frayed 
> pres 
us to 
Shan. 
| that 
ed at 
; but 
, pres 
e ine 
poor 
ition, 

was 
onse- 
mer 
sub- 
> de- 
> the 
pre- 


anx- 
| the 
ught 
f all 
lem- 
held 
ition 
n at 


had 


1113 Light Gold— 


been inferred by the right hon. Baronet 
the First Lord cf the Treasury. To that 
roposal neither he nor his hon. Friend 
wbseribed. They begged distinctly to 
disavow it. Mr. Alison himself, as 
shown by the quotation from his pam- 
let read by the right hon. Baronet, laid 
yery little stress upon that suggestion. 
That which was of real and very great 
value in Mr. Alison’s pamphlet, was the 
historical review of the monetary policy 
pursued in this country during the last 
fifty years, and the synopsis of its effects. 
unto the present time; and he (Mr. 
Newdegate) thought that no hon. Mem- 
ber who had any knowledge of these 
circumstances would hastily cast aside 
the monitions of experience. He (Mr. 
Newdegate) felt convinced that this 
subject could not be much _ longer 
neglected, and from its great practical 
bearing upon the interests of commerce 
and of the country generally, he thought 
that any Legislature was defective whose 
commercial policy was uninfluenced by con- 
sideration of this important element. Day 
by day this subject, in one form or an- 
other, obtruded itself on their attention. 
Was not the difficulty in obtaining silver 
(which had been adduced by the hon, 
Member for Chichester that evening) evi- 
dence of the restricted state of our cur- 
rency? Was not the loss to the commu- 
nity by wear and tear of our coins (which 
was the ground of the Motion now before 
the House), evidence of the expensive char- 
acter of our monetary system. So long 
asthe domestic trade of the Empire was 
kept in subjection to those stringent pro- 
visions which modern legislation had en- 
forced upon the medium of exchange, so 
long ought our domestic trade to be a 
matter of the deepest concern to the House, 
for it was upon our internal commerce and 
upon the remuneration of labour that our 
present monetary system bore with peculiar 
severity. He (Mr. Newdegate) rejoiced that 
this discussion had taken place, although 
he regretted that the House had not had 
earlier notice of the lucid and most able 
€xposition of this subject given by his hon. 
Friend the Member for Birmingham. He 
could have wished that it had fallen earlier 
inthe Session, but still he was sincerely 
glad that at last the attention of the House 
had been attracted to this subject. The 
question of the currency had long been so 
distasteful to hon, Members, that it was 
little understood; but to him its action 
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seemed simple enough. Our present mon- 
etary system effected a compulsory ex- 
change between labour and gold, or its 
representative, and in this exchange the 
labourer was injured. To supply the me- 
dium of exchange the Bank was obliged 
to keep a very large amount of gold in its 
cellars. Now, only a certain quantity of 
gold for the currency of the country fell 
to her share by the course of exchange, as 
abstracted from that amount of bullion, 
which formed the circulating medium of the 
world : and if we would have more than 
our share, we must purchase it by reduc- 
tion of the price of our produce, that is, of 
our labour, in order to render our commo- 
dities more desirable to foreigners than 
bullion. And this was a heavy burden 
upon our labouring classes; for the effect 
of the Bills of 1816 and 1819 was to im- 
pose upon them the heavy charge of main- 
taining a currency the most expensive in 
the world, besides the burden, 30 or. 40 
per cent., added to the value of the na- 
tional debt and of taxation generally by 
these measures. The injurious effects of 
this system upon agricultural interests were 
as clearly traceable. The Bank, as he 
had said, was obliged to keep a large 
amount of bullion; and if the price of 
bullion rose, the Bank contracted her 
issues. The consequence was an imme- 
diate fall in the price of commodities. The 
master manufacturers were not slow to 
shift the loss off their own shoulders— 
they reduced their men’s wages—dissatis- 
faction, perhaps turbulence, ensued among 
the workmen—and then the right hon. 
Baronet came forward and told the agri- 
culturiststhat it was necessary they should 
have their prices reduced, to meet the ex- 
igencies of the manufacturing classes, as 
he did in 1842. Thus did the loss and 
burden ultimately devolve upon the 
land and its cultivators. He (Mr. New- 
degate) was most unwilling to detain 
the House; but before he concluded, 
he trusted that hon. Members, parti- 
cularly those of his own standing, would 
forgive his expressing a hope, that hon. 
Gentlemen who came down to the House 
to legislate upon great commercial ques 
tions, involving elaborately the inter- 
ests of the country generally, and who 
were in the habit of expressing opinions 
on these important matters, should not 
have to avow their ignorance of the state 
and characteristics of our currency, which 
formed so important an element in all 
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commercial transactions. Those who pro- 
ceeded to legislate upon questions so ex- 
tensive, involving our commercial rela- 
tions with foreign countries, should surely 
have some knowledge of that system 
which depended upon foreign exchanges, 
and su powerfully affected prices at home. 
What would be thought of a physician 
who prescribed for his patient without 
feeling his pulse, without any knowledge 
of the state of his circulation, or the acticn 
of the heart? Would he not be con- 
sidered a quack? And were not those 
Members who were in the habit of legis- 
lating for the country in total ignorance of 
our system of currency, and the state of 
its circulation, liable to the same imputa- 
tion? For years, any one who presumed 
to differ from the right hon. Baronet at the 
head of the Government on this subject, 
had been considered a lunatic ; for years, 
the right hon, Baronet, by his eloquence, 
and by his sarcasm, had completely stifled 
all consideraticn of this subject. Dut 
public attention was gradually turning to 
this subject, and he (Mr. Newdegate) did 
hope that hon. Members would no longer 
submit to be laughed out of the use of 
their senses. Was it patriotic—was it 
fair towards the constituencies—was it 
just towards the labouring and productive 
classes of this country—that a subject so 
deeply involving their interests, should 
virtually be left out of account by the 
great majority of that House? The action 
and effects of the currency were so power- 
ful, so universal, that, as had been elo- 
quently observed in the able pamphlet of 
the right hon. Baronet the Home Secre- 
lary, “its operation extended from the 
Queen upon the Throne, to the most 
abject pauper who exchanges the smallest 
fraction of our coin for the barest means 
of subsistence.” He had endeavoured to 
describe the depressing action of our cur- 
rency, as it affected the productive classes; 
and if the House, blind to these consider- 
ations, determined to expose them to the 
still further pressure of free trade—de- 
termined that our labourers, obliged to 
maintain the most expensive currency in 
the world, and compelled to pay taxes in 
that currency, should also be exposed to 
the unrestricted competition of compara- 
tively unburthened foreigners, he (Mr. 
Newdegate) believed that the Legislature 
would bring about in this country a state 
of things unparalleled in the history of 
civilized nations. Now, could it be just 
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to adopt free trade in all things else, ang 
at the same time render the monopoly of 
money stiJl more exclusive; for the Le. 
gislature had created a strict monopoly in 
favour of money, when by law it fixed the 
value of our coin. Were not those whose 
property was in money, measured by a 
fixed standard—if they gained security 
from the maintenance of that standard 
and the restricted system of our circula. 
tion, bound in justice to protect those at 
whose expense they enjoyed that security? 
His hon. Friend (Mr. Spooner) had been 
taunted by the right hon. Baronet with 
having made no definite proposal. Neither 
did he (Mr. Newdegate) make any specific 
proposal for the alteration of the currency, 
The commencement of a Session would be 
the proper time for such an undertaking 
as that; but he was prepared fo tell the 
right hon. Baronet what he would not 
have done. He would not have introduced 
the banking measure of 1844, to restrain 
still further our currency and circulation, 
already too narrow for the exigencies of 
the country. He would not, when the 
population, the realized wealth, the com. 
merce, the exports, the imports, of this 
country had vastly increased, have still 
further contracted our circulating medium, 
He would not, as had been eloquently 
observed by this very Mr. Alison whose 
judgment the right hon. Baronet appeared 
to hold in such contempt, have diminished 
the quantity of oil supplied for the com- 
mercial machinery of this country, when 
that machinery had been so enormously 
extended, as it had odeen, in the last 
thirty years. He would not, when the 
supply of meat for an army had been 
diminished, have provided that the rations 
of bread also should be so rapidly and 
extensively curtailed—that is, he would 
not, when the gold was abstracted by the 
course of exchange, have provided that 
the paper circulation of the Bank should 
be so unsparingly contracted. He (Mr. 
Newdegate) would conclude by expressing 
his sincere anxiety that this question 
should no longer be denied that attention 
to which, by its importance, it was 80 
justly entitled. 

Mr. Muntz said, that as he had not 
been in the House during the speech of 
his hon. Colleague, he could only form an 
opinion of it from the comments he had 
heard made upon it by the right hon, 
Baronet at the head of the Government, 
but if it advocated the payment of bank 
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potes at the market prices of bullion, and 
after such prices should have been mater- 
ially advanced, then that the notes in 
circulation should not be payable in bul- 
jion at all, he must dissent from such 
rinciple and practice. Although he very 
fally agreed with the speech he had just 
heard delivered by his hon. Friend the 
Member for North Warwickshire, (Mr. 
Newdegate), and could subscribe to nearly 
the whole of his statements, he doubted 
the discretion of both his hon. Friends, in 
introducing a currency debate upon the 
Motion of the hon. Member for Montrose 
(Mr. Hume). In the first place, the two 
subjects appeared to him to have very 
litle connexion; and in the next place, to 
debate the money question at a time like 
the present, when everything appeared 
bright and smiling, was only giving the 
right hon, Baronet opposite an opportunity 
of amusing himself, by ridiculing the views 
and opinions of all those opposed to him 
upon the subject, although they possibly 
might eventually be found more sound 
than his own, The right hon. Baronet 
had only done him (Mr. Muntz) justice, 
when he said, that he had formerly recom- 
mended an alteration in the standard of 
value, upon the ground that a very large 
proportion of the liabilities incurred under 
the former depreciated circulation re- 
mained unadjusted; but the right hon, 
Baronet ought to have gone further, and 
informed the House that he (Mr. Muntz) 
had recommended that the standard in 
which the notes shall be redeemed should 
be asilver standard, like the other coun- 
tries of Europe, and as this country for- 
merly had; and also that such silver stan- 
dard should be fixed, su that the relative 
value of the ounce of silver to the average 
value of the bushel of wheat, which had 
long existed, should be maintained ; and 
the price of silver in this country, there- 
fore, should be determined by the average 
value of the bushel of wheat obtained by 
the Corn Laws, which were supported by 
the right hon, Baronet. He could assure 
the right hon. Baronet that he (Mr. 
Muntz) was as much at issue with him 
upon the money question as ever he was; 
that the question appeared to him as un- 
settled as ever; that it would again have 
to be discussed and debated in that 
House; and that the time would come 
when the right hon. Baronet would find 
that he had been mistaken; that the 
House also would find they had been 
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mistaken ; that the country would find it 
had been mistaken and misled ; and that all 
the three would have most dearly to pay 
for having been so long ignorant upon this 
important subject. He would not now 
say more upon the general question, but 
would now notice the Motion of his hon. 
Friend below him (Mr. Hume); and to 
him it appeared a matter of the first im- 
portance that some steps should be taken 
which should prevent the loss upon light 
sovereigns from falling upon the poor in 
the manner it had latterly done, and would 
do again, if nothing were done to prevent 
itin future. The right hon. Gentleman 
the Chancellor of the Exchequer had just 
said that he hoped the circumstance would 
never occur again; but he had not given 
the House any reason why it should not 
do so, and if the different Members of the 
Government knew as much as he (Mr. 
Muntz) did of the sufferings of the poor 
three years ago, he was sure they would 
see the necessity of taking some steps to 
prevent a recurrence of the evil. At that 
time he (Mr. Muntz) was in South Wales, 
and he could assure the House that for 
want of preparation on the part of the 
banks, sovereigns of full weight could not 
be changed; that he had seen women at 
Swansea, with children in their arms, 
unable to obtain the necessaries of life, 
and crying because they could not change 
sovereigns of full weight, which they had 
in their hands. Under these circum- 
stances the unprincipled took advantage 
of their necessities; and he had known 
sixpence, a shilling, and even two shillings 
paid for changing a sovereign to silver. 
At that time he addressed a letter upon 
the subject to the right hon. Baronet, and 
even at this late period he would thank 
him for the prompt attention which he 
paid to the subject, and his interference, 
through the Bank of England. But how 
did such a state of things agree with the 
statement of the Chancellor of the Ex- 
chequer, that every preparation had then 
been made? Surely there must have been 
some neglect. Now he (Mr. Muntz), feel- 
ing assured that there would be a retura 
of the evil, so long as the country amused 
itself by the present practice of rubbing 
gold together, so as to waste it to the tune 
of many thousands per annum, and peri- 
odically to suffer a loss in gross amount 
of some three to four hundred thousand 
pounds, as in the last instance, would 
submit a plan for the consideration of the 
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right hon. Baronet and the Chancellor of 
the Exchequer, which should at least get 
rid of nineteen-twentieths of the evil. He 
must, however, guard himself against the 
supposition that he was one of those who 
advocated a circulation of 11. notes with 
the view of elevating prices, and producing 
permanent prosperity ; no one knew better 
than he did that such a measure must be 
subject to a speedy re-action, with still 
lower prices. As, however, the prejudices 
against 1/. notes were on the wane, and the 
right hon. Baronet had allowed them to 
be continued in Scotland and Ireland, it 
might be well to consider how absurd was 
the present practice in England, of wast- 
ing the gold by thousands per annum in 
abrasion, whilst we might lock it up safely, 
and as effectually use its representative in 
paper. Years had now elapsed, nearly 
twenty years, since Il, notes were first 
abolished, under the impression that gold 
could only thereby be retained in the 
country; but that doctrine had com- 
pletely exploded, by our having during the 
period betore-named been fully as subject 
to the exportation of gold as we had been 
previous to the abolition of the notes. 
The next objection to 11. notes was, that 
they encouraged forgery and crime; but 
this objection must be allowed to have 
little force, now that they were continued 
by law in both Scotland and Ireland. He 
had long been convinced that it was of no 
importance to the stability of the circula- 
tion and the steadiness of prices, whether 
the notes were 10/., 5/., 1/., or 10s., pro- 
vided that they were payable in bullion on 
demand ; and also tiat the amount of 
bullion held by the Bank bore the same 
proportion, at all times, to the aggregate 
amount of all the paper in circulation, 
which would be effectualiy produced by tie 
management of the Bank of England under 
the Bill of the right hon. Baronet in 1844, 
With these views he (Mr. Muntz) seriously 
recommended tothe consideration of Min- 
isters during the recess, the allowing the 
circulation by the Bank of England of 11. 
notes against the gold now in circulation, 
with a view of preventing its useless and un_ 
necessary waste to the nation, and particu- 
larly the loss sustained by the poorer 
classes. He should certainly give his 
warmest support to the present Motion of 
his bon. Friend the Member for Montrose, 
fully believing that the subject was one of 
great importance, not only in a national 
point of view, but as bearing unequally 
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and unjustly upon his poorer fellow sub. 
jects; and he trusted that even before the 
end of the present debate, the right hon 
Gentleman the Chancellor of the Ex. 
chequer would propose some meang of 
avoiding the evil in future. 

The House divided on the Question 
that the words proposed to be left out 
stand part of the Question :—Ayes 64; 
Noes 34: Majority 30. 

Order of the Day read. 


Cryton.] On the Question, that the 
Speaker do now leave the Chair, 

Mr, Tufnell called the attention of the 
House to the regulations lately issued, 
with regard to the compulsory disposal of 


jlands held in the Island of Ceylon, and 
purchased from the Governor of that 


Colony by the members of the civil ser. 
vice, and the reflections that have been 
cast upon their character as public ser. 
vants in the Governor’s minute, dated the 
14th day of February, 1845. The cir- 
cumstances of this case peculiarly called 
for the attention of the House, It was 
not surprising, when a former Governor 
of Ceylon, a tew years ago, held out great 
inducement to the cultivation of coffee in 
that Colony, that the civil servants were 
induced to invest their savings in the 
cultivation of land. This, so far from 
meeting with the censure of that Gover. 
nor, met with his warmest approbation, 
as well as that of succeeding Governors, 
up to nearly the present time. To such 
an extent had this been carried, that in 
1842, the last year he had returns on the 
subject, the quantity of land under culti- 
vation for cotlee, was not less than 48,500 
acres; and by far the greater portion of 
this was held by the civil servants, Those 
parties were under contract to hold the 
land for a certain period; and some of 
them were prevented disposing of it under 
the stipulations by which they held it. 
The Colonial Government, under instruc: 
tions from home, however, had given 
orders that they should all part with this 
land within a limited period, or cease to 
belong to the civil service in the Colony. 
He might be told, that by holding land 
for cultivation they had been guilty of a 
violation of their oaths; but it should be 
recollected that the Governor and the 
highest civil servants of the Colony, had 
long been in the habit of purchasing and 
taking land for cultivation, These parties, 
therefore, were not aware that they were 
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doing wrong in following this example. 
He considered that the Colony of Ceylon 
was greatly indebted to the civil servants of 
the Government there ; for they had led the 
way in the cultivation of coffee, and thus 
held out inducements to others: to go out 
there and invest their capital inland. In 
1838, the value of coffee exported from 
Geylon was 116,8002.; while the whole 
value of the exports was 250,0001. In 
1842, the coffee exported was of the 
value of 269,7621., being more than the 
value of all the rest of the exports. It 
certainly might be wrong on the part of 
the civil servants to engage io such pur- 
suits, and it might be proper to prevent 
the practice for the futdre; but still ample 
time ought to be allowed them to dispose 
of this description of property. This was 
peculiarly necessary with respect to this 
description of property; for land taken 
into cultivation for the production of 
coffee in 1841 and 1842, would only 
come into bearing this year. Without 
any previous notice, an order had been 
issued by the Governor of the Colony to 
the effect that he had stated; and in 
which it was directed, that they should 
either dispose of this description of pro- 
perty within ‘‘a reasonable period,” or 
cease to belong to the civil service. Now, 
he did not object to this, if due time was 
given; but the Governor insisted that this 
should all be done within twelve months; 
and that that period should be stated in 
the Gazette. The result was, that no 
one would purchase land, as so much 
was suddenly brought into the market; 
and it therefore became depreciated to an 
alarming extent. le understood, that 
the Colonial Office had proposed to ex- 
tend this period to two years; but this 
was nearly as bad. The following was the 
notification in the Order: — 

“His Lordship has directed, that it be dis- 
tinctly understood that no civil servant will 
be permitted to engage in any agricultural or 
commercial pursuits for the sake of profit ; 
and that all who may have done so must, 
within a reasonable time, dispose of their pro-« 
perty, or retire from the public service; and 
that this rule be fully and promptly carried 
into effect; the penalty of any evasion of the 
bond fide compliance with this rule will be 
immediate dismissal,’ 

The order further stated, that each of 
them should communicate within the pe- 
tod of six months to the proper office 
Whether it was his intention to sell his 
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land; and if he did not do so, he was not 
to remain longer in the civil service of 
the Government. There could be nv 
difficulty in obtaining information re- 
specting the land, for in the Ceylon Ca~ 
lender published every year, there was 
a statement as to the grants of land made, 
of the land sold, and towhom sold. The 
Colonial Office, therefore, must have been 
long aware of the civil servants being ex- 
tensive cultivators of cuffee ; but it came 
down and Jeft it to the discretion of the 
Governor at once to say, whether these 
parties should all dispose of their land. 
He feared, however, that the Governor 
himself, and other high authorities in the 
Colony, not coming exactly within the 
narrow meaning of the lower civil ser- 
vants, were extensive holders of land. 
He found that in 1840, a grant of land 
had been made to the Governor of 2,244 
acres, to the Secretary of the Colony of 
1,371 acres, and to the Archdeacon of 
1,970 acres. Here was another injustice 
with respect to which they had ground of 
complaint; for when they asked whether 
the order extended tothe clergy who cul- 
tivated coffee plantations, they were told 
it did not. This, therefore, was a great 
injustice to them ; and it was known, also, 
that the chief colonial jobber in land in the 
island was the archdeacon, If the order 
was to be persisted in, he trusted that it 
would be extended to all persons in au- 
thority, and above all to the clergy, and 
not be confined to the technical term civil 
servant. ‘The civil servants had sent to 
the proper authorities the following re- 
tnonstrance :— 


Ceylon. 


“Those among us who are connected with 
agricultural pursuits, may now be permitted 
to solicit your Lordship’s serious reconsider- 
ation of the order given with respect to the 
disposal of our landed property. We do not 
presume for one moment to question the ab- 
solute right of Lier Majesty’s Government, to 
make it a condition of employment, that a 
civil servant shall not be engaged in agricul- 
tural or commercial pursuits; but we venture 
to urge upon your Lordship the extreme hard- 
ship of compelling those who have already 
embarked in them, to extricate themselves 
altogether within so very limited a period. 
We have now to plead that Her Majesty’s 
Government, in the first instance, encouraged 
agricultural undertakings by the civil servants ; 
that it has been throughout aware that they 
were so engaged; and that it has never, until 
now, intimated any sort of disapproval of 
their so doing: and that the Governors of the 
Colony have, in more that one instance, been 
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themselves participators in them. Acting 
under this encouragement, many of us have 
entered into arrangements either here, or in 
England, which we could not at once dissolve 
without great loss and difficulty. The know- 
ledge by the public that civil servants cannot 
escape the comparatively immediate and un- 
conditional sale of their property, must, with- 
out fail, depreciate the value of their estates to 
a most ruinous extent. Indeed, we are pre- 
pared to prove to your Lordship that such an 
expectation has already induced parties, before 
fully intent upon purchasing, to hold back in 
the hope of very great reductions in the prices. 
Looking, therefore, to the share which Her 
Majesty’s Government has had in encouraging 
and allowing civil servants to invest their 
money in this manner, we hope we shall not 
be deemed unreasonable in asking for a more 
extended period to enable us to comply with 
your Lordships’ directions ; the limit to which, 
we would submit, should not be announced to 
the public.”” 


He did not object to the condition for the 
future, that the civil servants in Ceylon 
should not be engaged in agricultural pur- 
suits; but after they had been so long 
allowed to do so, and after they had been 
encouraged by former Governors to em- 
bark in such pursuits, and of which the 
Government at home was aware all along, 
and never interfered by a single objec- 
tion, it was only common justice that they 
should have ample time to dispose of their 
plantations; for a sudden sale must de. 
preciate the value of land to a most ruin- 
ous extent, as it induced persons otherwise 
anxious 10 purchase to hold back till the 
expiration of the period. He had been 
informed that the Colonial Office offered 
to extend the period from one to two 
years; but he hoped that the noble Lord 
the Colonial Secretary would listen to the 
urgent representations of those parties, 
and would not object to an extension of 
the period, and that this limit should not 
be published. He thought that nothing 
could be more reasonable than this re- 
quest, and he trusted that the Secretary 
of the Colonies would agree to this pro- 
posed alteration. He now came to a 
more serious charge. The former pro- 
ceeding was an act of injustice, as it in- 
volved a sacrifice of property; but this 
was still more, for it involved an attack 
upon character, Ie would refer, on this 
point, to the minute published by the Go- 
vernor of the Colony, which contained the 
accusation to which he referred. The 
minute was as follows :— 


Ceylon. 


* His Lordship has observed that, in all the 
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accounts which have reached him, he finds a 
most unhappy unanimity as to the low state 
of feeling which has of late years crept into 
the civil service, particularly among the junior 
members, and it has been in general charage 
terized by want of that zeal, ability, and ex. 
clusive devotion to the public interests, with. 
out which it is impossible that the public ser. 
vice can be conducted in a manner advantage. 
ous to the people or acceptable to the Govern. 
ment,” 


Supposing these parties to have been de 
serving of censure, was it just to publish 
such an accusation in the newspapers and 
the Gazette? This censure on the civil 
servants was regarded by them as a most 
decided and uncalled-for insult. But 


how was this low state of feeling to be ac. 
counted for? The noble Secretary him. 
self, in the subsequent paragraph, said— 


“* His Lordship is disposed to attribute this 
unsatisfactory condition of the service princie 
pally to the paralysing effect of a constant at. 
tention to seniority in promotions, the conse. 
quent absence of any hope of advancement by 
reason of superior merit, and to the smallness 
of the salaries (in the ahsence of any provision 
for pension), which has induced a great pro- 
portion of the civil servants to look to agricul. 
tural pursuits as a means of improving their 
income.” 


If this was the case, all the fault rested 
with the Colonial Office in allowing such 
a state of things to exist. He would pro- 
ceed to refer to the remonstrance of the 
civil servants, drawn up after this minute 
of Lord Stanley had been issued. They 
stated — 


“The minutes in question have already 
been republished by the local newspapers, 
they have been transferred to the papers of 
India, will be generally canvassed on the Con- 
tinent, and can only be productive of a very 
low opinion of the civil servants here. We 
beg most respectfully, but most distinctly, to 
impress upon your Lordship, that at this pecu- 
liar juncture in the condition of the Colony, 
nothing is more essential to its ultimate 
welfare than that those public servants who 
really endeavour to do their duty should meet 
with firm and steady support from the Go- 
vernment. It is impossible for any person 
not thoroughly conversant with local affairs 
justly to estimate the increasing difficulties 
and pressure to which those public servants 
who hold important and responsible office are 
subjected. At such a time as this the service 
had no reason to expect, but laments to find, 
the Government joining in the imputations 
that have from time to time been cast upon tt. 
Unmerited abuse from interested and fre» 
quently misinformed parties we have hitherto 
borne with indifference ; but how far different 
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ig the case, when to that is added the authori- 
° . j ! 

tative censure of the Government itself! We 
have already observed that these documents 
have been published in the Government Ga- 
sete, the ordinary channel through which the 
local Government communicates official intel- 
ligence of a public nature ; and thus we find 
it announced to the world at large, without 
any previous intimation of such an opinion 
being entertained, and without any oppor- 
tunity being afforded us of attempting a justi- 
fication, that your Lordship considers the civil 
service of Ceylon, without any exception im- 
plied or expressed, lamentably deficient in 
that proper spirit and feeling which are essen- 
tial to the reputation and utility of a body of 
ublic servants). We much lament that 
your Lordship should have come to such a 
conclusion, and we beg most respectfully, but 
at the same time most firmly, to deny our 
having deserved such a stigma. Admitting 
fora moment that there might have been 
some members of the civil service to whom 
the censure conveyed by the minute of the 
14th of February might be justly applied, will 
your Lordship only permit us to ask whether, 
even under such circumstances, it were expe- 
dient to give publicity to so universal a con- 
demnation of the whole body of civil servants, 
and thus to degrade them in the eyes of the 
community, as well as of the whole world?” 


He would say that these terms were fully 


justified by the document which had called 


them forth. He could not conceive, until 
he should hear the defence of the hon. 
Member (Mr. Hope), what possible justi- 
fication could be made for the course that 
had been taken by the Colonial Office in 
this matter. 
officers of the civil service could be more 
than six weeks absent from their duties 
without the connivance and sanction of 
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It was impossible that the: 


| 


the Government; and he would therefore | 


wish to know what right the Government | ang the causes were set out much in 


had afterwards to come forward to cen- 
sure them? The document went on to 
say— 


; Same words as in 
| he was far from pressing hardly against 
‘the servants, reports had been received 


“Whatever course expediency might have , 


dictated, we would beg to be allowed to 
submit to your Lordship whether, as we have 
no opportunity of defending ourselves, the 
publication of this censure might not well 


have been spared us, until, at least, other | 
attempts had been made to work out that | 


reform in the service which the Government 
tequired. Even were we to concede the 


existence of the evils to the extent implied, | 


we might be permitted to refer to the minute 
itself for the causes of them. ‘The 3rd Clause 
aiributes them distinctly to the injudicious 
distribution of its patronage by the local Go- 
vernment; and to the parsimonious scale of 
temuneration allowed to the civil servants by 
Her Majesty’s Government in England. A 
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consciousness of such facts might have in- 
duced the Government to pause before pur- 
suing the course it has adopted.” 


He considered that the noble Lord in 
sending out that despatch added his own 
condemnation to it, as the cause which 
produced it must have arisen solely from 
the negligence of the Government itself. 
The first notice which they received of the 
altered opinion of the Government re- 
specting them, was a public censure on 
their conduct. He did not know what 
excuse would be offered for this mode of 
proceeding; but of this he was certain, 
that the despatch must have been issued 
without a due consideration of the conse- 
quences that would result from it. It 
would require a great deal of good ma- 
nagement and discretion before the Ceylon 
civil service could be brought back to its 
former harmonious and efficient condi- 
tion. 

Mr. G. W. Hope said, it was not his 
intention to justify the publication of that 
minute; it was not published by Lord 
Stanley’s directions, and the terms of the 
minute did not agree with the terms of 
the despatch, the terms of which were not 
so general as those of the minute. The 
Papers would be produced, and it would 
be at once seen that this was the case, 
The despatch, indeed, alluded to the re- 
ports of the listlessness with which the 
civil servants discharged their functions, 
and that they were contented with the bare 
performance of the duties exacted of them, 
and of their want of zeal; but it was ex- 
pressly said that these observations ap- 
plied to the junior members of the civil 
service, and not to the whole civil service; 
the 
Though 


Ceylon. 


the miaute. 


from Sic Colin Campbell and from his 
predecessors which contained frequent com- 
plaints against the junior servants and the 
way they discharged their duties. It would 
be dificult to produce those reports ; they 
were given in confidence, and mentioned 
the names of individuals, which, if given, 
would increase rather than allay any isrita- 
tion; but they mentioned individuals and 
parties going through their services and 
showing their negligence, especially in the 
acquisition of the native Janguage. Hon. 
Gentlemen connected with India would 
scarcely believe that so many had gone on 
sr. acquired what was an in- 
202 
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dispensable preliminary to the due dis- 
charge of their duties. Therefore, he could 
not consent to the general denial of the in- 
efficiency of the public service. It was no 
new charge of the desertion of public 
duty for the sake of their private pro- 
perty; and since the coffee plantations, 
there was a great complaint. Coffee plant- 
ing required constant attention, and the 
cultivators were subject to the bankrupt 
laws. The prohibition commenced as 
early as the year 1813, and the civil of- 
ficers were required to take an oath not to 
engage in any trade as principal or partner 
unless licensed by the Government. In 
1834, a question arose as to the cultiva- 
tion of cinnamon, which was not more of 
a trade than the cultivation of coffee, and 
so far from there being a relaxation there 
was a minute published by the Governor, 
stating that he had received authority to 
explain that there would not be in any 
respect a relaxation of the restrictions 
against trading. In 1835, the coffee plant- 
ing began, and in 1836 the former minute 
was republished. With regard to the pui- 
chase of cinnamon, but not with reference 
to the growing, the complaint was, that 
remittances could not be made home ex- 
cept in cinnamon, and it was allowed to 
save Bills; and the prohibition was con- 
tinued against growing, and had never 
been relaxed by any Secretary of State 
from that time to this. Sir R. W. Horton 
was most distinctly opposed to the practice 
of allowing coffee growing; and great evils 
resulted from it. But he need not argue 
the impolicy, as the hon. Gentleman as- 
sented to the propriety of the prohibition, 
and only objected to the manner in which 
it was enforced. The manner in which it 
was done was this:—The despatch was 
sent in confidence to the Governor, and 
referred very much to individuals, and it 
ended with giving a summary to the Go- 
vernor, not with the view of publication; 
and he was as much astonished as the 
hon. Gentleman when he saw the publi- 
cation of the minute. The main cause of 
the evil was a very unwise reduction made 
in 1833 by the Commissioners, who seem- 
ed to consider that the whole object was 
a reduction of expenditure. The aboli- 
tion of the pension fund, and other 
causes, materially affected the condition 
of the service. That cause had, how- 
ever, been for years in operation, and did 
not apply to the senior civil servants, who 
were still entitled to the pension fund, 
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though the juniors were not. The Seere. 
tary of State’s observations, therefore 
were directed to the junior officers only, 
Upon the whole, it did appear obvious 
that it was impossible for persons having 
these private interests fully to discharge 
their public functions consistently with 
the engagements into which they had 
entered on being appointed to their offices, 

Viscount Ebrington understood that 
there was a toll levied on the passage of 
Coolies from India to Ceylon. Some of 
the planters had presented a memorial on 
the subject to the Governor, representing 
this tax as a most impolitic measure. It 
besides acted as a great hardship on the 
Coolies themselves, as these poor people 
were often reduced to the greatest suffer. 
ing in their efforts to evade it. 

Dr. Bowring said, that every encourage. 
ment had been held out by the Govern. 
ment to parties to make purchases of land 
in Ceylon. There had been no voluntary 
emigration to that island until it was en. 
couraged by the Government. Consider. 
able sums of money were then invested in 
land, and when these speculations were 
entered upon by the civil service there had 
not been a single word of disapprobation 
uttered. In fact, the language of the Go. 
vernment all through was the language 
of encouragement. But, suddenly, these 
Gentlemen had incurred the displeasure 
of the Colonial Office, and not only were 
they divested of their lands, but a sort of 
opprobrium was attached to them. It ap- 
peared that instead of one year, as at first 
announced, they were now to have two 
years to dispose of their property ; but that 
would, after all, make very little difference 
in their case, as they could lave no chance 
of obtaining the full value of it as long as 
the purchaser knew that the sale was com- 
pulsory. The lands might, in a word, be 
considered as being in the hands of a 
bailiff, to be sold by a certain time, no 
matter at what terms. He thought the 
Government ought to prevent the evil for 
the time to come, but not to do wrong in 
correcting that which arose in the time 
past. 

Mr. Aglionby said, he thought the 
hardship of the case had been avgravated 
by the speech of the hon. Gentleman the 
Under Secretary for the Colonies. These 
gentlemen ought not to be under the im- 
putation of having broken their oaths, for 
having merely cultivated their private 
estates, under the sanction of the Go 
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yernment. He hoped in future, when in- 
stractions were sent forth from the Colo- 
nial Office, they would be in some way in- 
telligible. : 

Mr. Hope said, he would be sorry to 
charge these gentlemen with any inten- 
tional departure from their oaths, and he 
did not think his words would bear that 
construction. 

Mr. C. Buller said, he understood the 
hon, Gentleman to have quoted the words 
of the oath as a justification of the course 
taken by the Government. It was quite 
clear that a number of gentlemen con. 
nected with the civil service in Ceylon had 
been in the habit of investing money in 
estates. He would not go the length of 
saying that no public officer in a Colony 
like Ceylon should hold land, though he 
thought that in a new Colony, where the 
Government possessed all the unsold pro- 
perty, it would open the way to jobbing if 
they were allowed to make investments in 
landed property. In an old Colony, how- 
ever, the case was different, as, if public 
officers were induced to invest their savings 
in land, they would acquire an increased 
interest in the prosperity of the Colony. 
There was, however, a difficulty in decid- 
ing where the line between the two classes 
should be drawn. Bat it was clear that in 
Ceylon all the civil officers had, with the 
sanction of the Government, been engaged 
in investing any money they might have 
in the purchase of land; and he much 
questioned the justice of the peremptory 
order which was issued, compelling those 
men, who were to be regarded as innocent, 
losell their property within a given time, 
and whether that time was fixed at two 
years or at six months, he thought in 
either case it was a great hardship to men 
who for the last ten or twenty years em- 
barked their fortunes in this kind of pro 
perty with the connivance and countenance 
of tie Government. He had the pleasure 
of knowing for many years the present 
Governor of Ceylon — Sir Colin Camp- 
bell, and a more amiable and kind-hearted 
man did not exist, and he was'sure he 
would be quite incapable of using any 
hardship or severity towards the civil of- 
ficers of his own accord. The remedy 
might, he was sure, have been applied 
without the use of the strong terms that 
had been applied in this case. The hon. 
Gentleman seemed inclined to repair the 
mischief by showing that the applica- 
lion of censure was of a very partial na- 
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ture. He trusted, however, that a more 
salutary and judicious plan would be taken 
for removing the dissatisfaction produced 
by increasing the salaries of these officers 
on a fair and equitable system. He would 
remind the Government that the greatest 
Governor of any province that England 
ever had—namely, Lord Cornwallis—on 
finding a corrupt civil service in India, 
adopted a concilatory tone towards them, 
and his first act was to raise them over all 
ordinary temptations to corruption, by 
raising their salaries to sufficient amount. 

Mr. Tufnell replied, and remarked that 
the clergy of the Established Church, and 
the bishop who had just gone out there, 
were allowed to purchase property to any 
extent. 

Mr, Hope said, it should be borne in 
mind that the clergy of the Established 
Church were not so much under the power 
of the Government as might be supposed. 

Subject dropped. 

House went into Committee of Supply 
pro forma. 

House to sit again on Monday. 

Mr. Bouverie moved, that the Report of 
the Committee on the Death by Accidents 
Compensation Bill be brought up. 

The Attorney General opposed the Mo- 
tion. 

The House divided : — Ayes 7; Noes 
39: Majority 32, 

Bill accordingly lost. 

House adjourned at a quarter to two 
o'clock. 
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HOUSE OF LORDS, 
Monday, July 28, 1845. 


MinotEs.] Brits. Public.—1* Taxing Masters, Court of 
Chancery (Ireland) ; County Rates; Real Property (No. 
3). 

2" Railways (Selling or Leasing); Bills of Exchange, 
ete.; Bonded Corn; Testamentary Disposition, ete. ; 
Criminal Jurisdiction of Assistant Barristers (!reland); 
Stamp Duties, ete.; Militia Pay; Land Revenue Act 
Amendment; Lunatics; Compensations. 

Reported. —Poor Law Amendment (Scotland); Lunatic 
Asylums (Ireland) ; Drainage (Ireland); Highways. 

3". and passed: — Unclaimed Stock and Dividends; 
Spirits (Ireland); Excise Duties on Spirits (Channel 
Islands). 

Private—1* Leeds and Bradford Railway (Mistake Rec- 
tifying). 

2". Brighton, Lewes, and Hastings Railway (Hastings, 
Rye, and Ashford Extension); Darby Court, West- 
minster. 

Reported.—South Wales Railway; Monmouth and Here- 
ford Railway; Glasgow Junction Railway; Guildford, 
Chichester, and Portsmouth Railway; Brighton and 
Chichester Railway (Portsmouth Extension); Direct 
London and Portsmouth Railway; Duddeston and Ne- 
chells Improvement; Erewash Valley Railway; Glasgow, 
Barrhead, aud Neilston Direct Railway ; Manchester and 
Leeds Railway. 
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3* and passed :—Birmingham and Gloucester Extension 
Railway (Stoke Branch); London and South Western 
Railway; South Eastern Railway (Greenwich Exten- 
sion); South Eastern Railway (Tunbridge to Tunbridge 
Wells); Gravesend and Rochester Railway ; Rothwell 
Prison ; Shrewsbury and Holyhead Road, 

PEriTiONs PRESENTED. By Duke of Buckingham, from 
Clergy and others of Aylesbury, for Abolishing Punish- 
ment of Death.—By Bishop of Norwich, from Rother- 
field, and several other places, for the Suppression of In- 
temperance, especially on the Sabbath. 


Deceasep Peers.] Lord Campbell 
said, that he should take the opportunity 
of calling the attention of the House toa 
subject of one of the Standing Orders, 
No. 113, with respect to which he had 
given notice. The Standing Order was 
to the effect, that any person presuming 
to publish the works, or life, or will, of 
any deceased Lord of Parliament, without 
the consent of the heir or executor of 
such Lord, should be deemed guilty of a 
breach of the privileges of that House. He 
should best discharge his duty on that 
occasion by referring to the history of the 
Standing Order. It took its origin from 
the proceedings of the well-known Ed- 
mund Cur!l—the infamous, the dauntless, 
the shameless Edmund Curll. In 1720 
died John Sheffield, Duke of Bucking- 
ham, a celebrated poet of that day ; and in 


1722 Curll published an advertisement in 
a London paper, called the Daily Jour- 
nal, in which he announced that he in- 
tended to publish a libellous life of the 


deceased nobleman. In consequence of 
this, the family of that nobleman inter- 
posed, and caused a complaint to be made 
to that House on the subject. He found 
this stated in the Journals of the House 
of the date of the 22nd January, 1721-22, 
and the advertisement was read, announc- 
ing that the Life and Works, in prose 
and verse, of John Sheffield, Duke of 
Buckingham, together with a true copy 
of his last will and testament, would be 
published on a certain day named by Ed- 
mund Curll, over against Catherine-street. 
This person was summoned to the bar of 
the House, and ordered to attend next 
day. The Journals for the next day stated 
that the House being informed that Curll 
was in attendance, he was called in and 
examined as to the advertisement, and 
was ordered to withdraw. The House then 
came to this Resolution, ‘* That it is re- 
solved by the Lords Spiritual and Tem- 
poral in Parliament assembled, that 
any person presuming to publish the 
life, or will, of any deceased Peer, without 
the consent of his heir or executors, was 
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guilty of a breach of the privileges of tha 
House.” Curll was then reprimanded 
by the Lord Chancellor for allowing the 
advertisement to be printed, and also for. 
bidden to publish the work. In the course 
of the proceedings upon that Occasion, a 
Committee was appointed ; but he could 
not find that that Committee ever made 
any Report to the House, though he had 
made diligent search on the subject, On the 
3istof January following, the matter was 
however, again taken into consideration, 
and the Resolution was duly passed ag q 
Standing Order. That was the Order 
now appearing on their Lordships’ Books, 
and which had remained in force to this 
hour. He found that the Order was not 
intended to remain as a dead letter, for an 
attempt had been made to enforce it in 
the year 1735. In that year the same 
Edmund Curll issned another advertise 
ment, which was published in the daily 
journals, and which gave great alarm to 
the Members of their Lordships’ House, 
On the 12th day of May, 1735, this adver 
tisement was brought under the notice of 
the House. It was published in the Daily 
Post Boy, and was to the effect that 
there had been just published Mr. Pope's 
literary correspondence for thirty years, 
namely, from 1704 to 1734, being a col- 
lection of letters written by him to the 
right hon. the Earl of Halifax, the right 
hon. the Earl of Burlington, and many 
others—printed for Edmund Curl, in 
Rose-street, and sold by all booksellers, 
It was ordered by the House that the Gen. 
tleman Usher of the Black Rod should go 
and seize all the copies of the book, and 
that the said Edmund Curll, together with 
John Wilford, by whom the newspaper 
had been printed, do attend the bar of 
the House next day. The parties accord- 
ingly attended on the following day, and 
being examined, were ordered to with- 
draw. The Gentleman Usher of the Black 
Rod then reported to the House what he 
had done under their Lordships’ order. 
He stated that he had ordered all the 
copies of the book found at Mr. Curll’s 
house to be seized, and that he believed 
they might be 500 in number. A Com- 
mittee was appointed, to whom the copy 
of the book presented by the Gentleman 
Usher of the Black Rod was referred; 
and Edmund Curll was ordered to attend 
the Committee. The Earl Delawarr brought 
forward the Report of the Committee !0 
the House, and it appeared from it that 
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this was an illegal seizure, that no letters 
from any deceased Peer was contained in 
the publication, and that the Committee 
did not think it contrary to the Standing 
Order,and they therefore recommended that 
the books which had been seized, should 
be restored to Edmund Curll, The Report 
was read by the clerk attending the House, 
and agreed to, and the books were given 
back to the publisher. He was not aware 
that there had been any other seizure 
under this Standing Order, though there 
had been many lives of deceased Peers 
and of deceased Prelates, Members of 
their Lordships’ House, published on 
various occasions, without the leave 
of the friends or representatives of the 
deceased parties. His noble and learn- 
ed Friend, who, he regretted to per- 
ceive, was not then present (Lord Bron- 
gham), had published lives, powerfully 
and ably written, of several deceased 
Members of that House, more especially 
of Lord Chatham and Lord North, and he 
had no doubt without the consent of the 
heirs and representatives of those noble- 
men, He (Lord Campbell) had also em- 


ployed many laborious hours, without, he 
hoped, incurring the censure of that 
House, in writing the lives of the prede- 


cessors of his noble and learned Friend 
on the Woolsack, both spiritual and tem- 
poral, 

The Lord Chancellor : 
the present time, I hope. 

Lord Campbell said, he hoped many 
years would pass before any one could 
have an opportunity of writing the life of 
the present Lord Chancellor as a deceased 
Peer, Curious enough it was, that the 
Standing Order did not apply to his noble 
and learned Friend, for any body might 
take such a liberty with him. The Stand- 
ing Order did not apply to the life of any 
except a deceased Peer. In fact, it only 
followed the rule de mortuis nil nisi 
bonum, It must, if enforced, serve as an 
entire prohibition against writing the lives 
of some Chancellors. For instance, St. 
Swithin had been Lord Chancellor to 
King Ethelbert, and St. Thomas A’ Becket 
was also Lord Chancellor of England, and 
who the heirs or personal representatives 
of these deceased Members of their Lord- 
ship's house might be, he had been un- 
able to discover. Besides, he considered 
the Standing Order unnecessary, inas- 
much as the law allowed an indictment to 
be laid for a libel reflecting on the mem- 
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ory of a deceased person, and a very re- 
markable action of that kind was tried 
in the early part of the reign of George II. 
He considered this Standing Order one 
having a strong tendency to bring into 
disrepute the necessary privileges of their 
Lordships’ House, and he, therefore, beg- 
ged to move that it be rescinded. 

Motion agreed to. 

Standing Order, No. 113, vacated. 

Commons’ Enctosure Bitu.] On 
the Motion of Lord Stanley, the House 
resolved itself into Committee. 

On Clause 1 being read, 

Lord Portman complained. that under 
the clause, the entire control of the com- 
mons to be enclosed would be given to 
the First Commissioner of Woods and 
Forests; and when the Drainage Bill pass- 
ed, the whole landed property of England 
would be under the control of the Go- 
vernment of the day. He thought, that 
either the Chairman of the Woods and 
Forests, or the other unpaid Commissioner, 
who was not named in the Bill, should be 
struck out, as he had no doubt but that 
the latter would also be immediately con- 
nected with the Government. 

Lord Stanley said, the House of Com- 
mons had thought proper to send up the 
Bill with provision for only one paid Com- 
missioner, and if but one unpaid Com- 
missioner were appointed in addition, the 
two Commissioners would not be able to 
work as satisfactorily, in case of differ- 
ences among themselves, as a Board con- 
sisting of three Members, These Com- 
missioners would not have so much power 
as the noble Lord supposed. All they 
had to do was, in the event of a certain 
number of persons interested in the en- 
closure, making an application to them 
for the purpose, first to make inquiry, and 
they were then empowered to frame a 
scheme or draft bill of the enclosure. 
That scheme was to be referred to the 
parties interested in the inquiry, and unless 
these assented to the proposal of the 
Commissioners, then the whole matter 
fell to the ground. Even if the parties 
did assent, the subject should then come 
before Parliament. The main object of 
the Bill was to save expense, and he 
thought, under the circumstances, that 
some one of the Commissioners ought to 
be a responsible Minister, who would be 
answerable to Parliament for what was 
done, 





1135 Poor Law Amendment 


Clause agreed to. 

Clauses, up to Clause 11, agreed to. 

On Clause 12 being read, 

Lord Stanley moved the omission from 
the clause of the words— 


“ That no royal forest, or any part thereof, 


shall be deemed common land under the pro- | 


visions of this Bil,” 


For the purpose of inserting the words— 


“No part of the New Forest, in []Jampshire, 

or of the Forest of Dean, shall, &c.”’ 
He proposed the alteration, because he 
understood there were forest lands in 
some parts of Wales that might be ad- 
vantageously brought under the provi- 
sions of the Bill. 

The clause as amended agreed to. 

Clauses 13, 14, 16, 17, and 18, agreed 
to. 

Clause 15 postponed, 

Clanse 19 was agreed to, afier some 
discussion between Lord Stanley, Lord 
Portman, Lord Cottenham, Lord Lynd- 
hurst, and Lord Camoys, as to the mode 
in which the interests of infants were to 
be represented in cases of enclosure. 

Clauses 20 and 21 agreed to. 

Clause 22 was postponed at the in- 
stance of Lord Campbell, as it was found- 
ed upon the supposition that the existing 
law had been violated. 

The other clauses agreed to, with a few 
verbal Amendments. 


Poor Law AmEenpMENT (ScoTLanp) 
Biii.] The Duke of Buccleuch, in moving 
that the House do now resolve itself into 


Committee, adverted to the Report of the | 
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| during the recess. He admitted that the 
{state of the Poor Law in Scotland was 
most objectionable, and, above all, that 
part of the law with reference to pauper 
| and criminal lunatics. That most impor. 
| tant portion of the Bill having reference to 
| the medical relief of the poor, he greatly 
| approved of. He was satisfied that it was 
| for the interest of the poorer classes that 
| there should not be too lavish a measure of 
| relief for the destitute poor, for by sv doing, 
|a strong stimulus to exertion was removed, 
; There were some persons who thought that 
jevery ill affecting humanity could be re 
{moved by the Legislature; but this- was 
| merely chimerical. To offer inducements 
|to a young man and young woman, with. 
| out any means, to marry at an early period 
| of life, and to bring into the world as many 
children as their fecundity would furnish, 
was a principle which was most objection. 
able, and to which he never could give his 
lassent. ‘These early marriages had been 
productive of one of the evils under which 
Ireland suffered, and any checks to 0 great 
an evil must prove salutary. There were 
some of the clauses of the Bil! which he 
was satisfied would give rise to consider- 
able litigation, and would cause an enor. 
mous expenditure. Those parts of the 
measure having reference to the Law of 
Settlement were also open to objection. 
Some parts of the Bill, also, would fall 
rather heavily on English persons taking 
up a temporary residence in Scotland. Vo- 
luntary assessment formerly existed to a 
considerable extent in many parts of Scot- 
land; but they might depend upon it, 
under the operation of this Bill, that they 
would be got rid of altogether. It might 
be held that all property liable to the 
Property Tax ought to be made liable to 
this tax also; but at present they had no 
rule whatever. The noble Duke was 
wrong in supposing that this Bill would 





Commissioners of Inquiry on this subject, 
detailing the present state of the law and } 
its administration. It was well known that | 
the present provision for the relief of the | 
poor in Scotland was very inadequate; an | 
inadequacy not arising from any want of 
charitable disposition among the people, 
but from the defects of the machinery cre 
ated for carrying out the law. In providing 
for the more effectual relief of the poor, it 
was not intended to alter the principle of | 
the present law; the Bill was framed in | 
accordance with the evidence taken before 
the Commissioners, and he believed was 
regarded with general favour in Scotland. | 

Lord Campbell allowed that there was | 
in the Bill much that was good ; but still | 
thought it might be made better; he 
would, therefure, suggest that it should | 
stand over, so that it might be improved 


g 
not alter the existing law, as there were to 
be three new modes of assessment intro- 


| duced under it, and there would be agita- 


tion and disunion produced in every parish 
in Scotland, in fixing on which particular 
mode they should select. Orie of the most 
gross instances of injustice which the Bill 
would inflict, would be in cases where Eng- 
lishmen had a temporary residence in Scot 
land. In every such case, all the property 
which the individual possessed in any part 
of the world would be liable to assessment 
in the parish in which he resided. He 
trusted, therefore, that the Government 
would iutroduce some provision to guard 
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goainst this injustice. Having stated these 
objections, he would not, for the present, 
detain their Lordships with any additional 
remarks. His principal objection was to 
the clauses regarding assessment. They 
were calculated to produce infinite litiga- 
tion, and unless they were altered, it 
would, he thought, be much better to 
withdraw the Bill altogether, and to wait 
for another year before legislating on the 
subject. If persevered in as it at present 
stood, he had no difficulty in foretelling that 
the Bill would be hereafter called the curse 
of Scotland. 
House in Committee. 


Lord Campbell said, he had some Amend- 


ments to suggest as to the Assessment 


Clauses, and also respecting South Leith. | 
which he would bring forward on the | 


bringing up of the Report. 


The Earl of Haddington wished to ob- | 
serve, in reference to what had fallen from | 
the noble and learned Lord who had just | 
sat down, that the principle of assessment | 


towhich he objected was the principle of 


the old law, and was also admitted in va- } 


rious local Acts. It had been tried for a 


long period, and he never heard of its having 


created any of the litigation or difficulty 
which the noble and learned Lord seemed 


to apprehend. He could not understand ! 
why any Scotchman who, as was semetimes | 


the case, made a large fortune in England, 
should not be taxed when he returned to 
reside in his native country. Besides, he 


believed it did not happen that means and ; 


substance were rated in England. 


Lord Campbell said, the noble Earl had | 


entirely misunderstood him. He by no 
means objected to the principle of means 


and substance being taxed, as he believed | 


it to be perfectly just and proper; but 
what he wanted was, that there should be 
adefinition of the term given in the Bill. 
The Lord Chancellor said, he did not 
understand the Bill to introduce any new 
principle in the law. ‘I'he courts of Scot- 
land would decide on the construction of 
the term means and substance, in accord- 
ance with their usual mode of proceeding ; 
and if that was not thought sufficient, he 
should wish to hear the noble and learned 
Lord himself try his hand at a definition. 
The Earl of Dalhousie said, the law 
existed in Scotland for 300 vears, and, to 
hisown knowledge, was constantly acted 
Upon. 
Bill reported without Amendment, 
House adjourned. 


| HOUSE OF COMMONS, 
Monday, July 28, 1845. 


Minutes.) Brits. Public.—1° Tenants (Ireland); 
} Cost, Private Bills; Waste Lands (Australia). 
Apprehension of Offenders, 
| and passed :—Customs Laws Repeal; Customs Ma- 
|  magement; Customs Duties; Warehousing of Goods ; 
| British Vessels; Shipping and Navigation; Trade of 
British Possessions Abroad ; Customs Bounties and Al- 
lowances; Isle of Man Trade; Smuggling Prevention; 
; Customs Regulation: Stock in Trade; Removal of 
|  Paupers; Court of Chancery; Physic and Surgery; Va- 
luation (Ireland). 
5°. and passed :—-Real Property (No 3); Taxing Master, 
Court of Chancery (Ireland); Libel; Church Building 
Acts Amendment; Granting of Leases; Documentary 
Evidence. 
| Private.—Reported.—Ellison’s Estate; Rochdale Vicarage 
(or Molesworth’s) Estate; White’s Charity Estate. 
PETITIONS PRESENTED. By Sir W. Somerville, from 
Guardians of the Navan Union, for Alteration of Law re- 
lating to Landlord and Tenant (Ireland).—By Colonel 
Rolleston, from Practitioners of Medicine and Surgery, of 
Nottingham, in favour of Physie and Surgery Bill.—By 
Sir W. Somerville, and Mr. Wawn, from Guardians of 
Dunshaughlin Union, and Inhabitants of Kinsale, for Al- 
teration of Poor Relief (Ireland) Act.—By Mr. Spooner, 
from a great number of places, for Alteration of Law re- 
lating to Promiscuous Intercourse.—By Mr. Blackburne, 
from Nantwich, for Diminishing the Number of Public 
Houses, 


90. 
5°: 


| 


The House met at twelve o’clock. 


Removat or Paupers.] The Report 
on the Removal of Paupers Bill was 
brought up. On the question that it be 
agreed to, 

Mr. Sharman Crawford complained 
that the Bill would cause a great deal of 
misery by separating families. He would 
mention one instance, that of a labouring 
man, who, after leaving Newtownards, 
had resided thirty-three years at White- 
| haven, and having become chargeable to 
| the parish, he was immediately sent off to 
| Newtownards, regardless of his prayers 
and entreaties to be permitted to remain 
| at Whitehaven, where some of his children 
| had gained settlements. This separation 
| had so great an effect upon the unhappy 
| man’s mind, that he had hanged himself. 
| Sir J. Graham said, that the Bill was 

intended chiefly to relieve Scotch and Irish 
| paupers from many of the evils to which 
| they had hitherto been exposed. In re- 
| spect to the case mentioned by the hon. 
Member for Rochdale, he believed that 
the bead of a family could not be removed 
in the way mentioned against his will, and 
if he were thus improperly removed, the 
party so offending would be subject to a 
severe penalty. 

Report agreed to. Bill to be read a 
third time. 
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Games and Wacers.] House in 
Committee on the Gamesand Wagers Bill. 

Clauses up to 16 were agreed to. 

On Clause 17, Wagers not recoverable 
at law being proposed, 

Mr. C. Berkeley objected to the proviso 
to the clause, that it was not to apply to 
subscriptions for a plate or prize, because 
it was legislating for one side only, and 
because it would, he contended, legalize 
gambling one way, while it attempted to 
put a stop to it on the other. 

Sir J. Graham thought the proviso es- 
sential to the clause. It only legalized 
mere subscriptions, 

The Committee divided on the Question, 
that the proviso stand part of the clause : 
—Ayes 37: Noes 3; Majority 34. 


List of the Aves. 


Hamilton, G. A. 


Aldam, W. 
Hawes, B. 


Arkwright, G. 
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Austen, Col, 

Baring, rt. hn, W, B. 
Berkeley, hon. H. 
Blackburne, J. I. 
Borthwick, P. 
Bowes, J. 
Brotherton, J. 

Bruce, Lord E. 
Bruges, W. H. L. 
Buller, Sir J. Y. 
Cripps, W. 

Divett, E. 

Estcourt, T. G. B. 
Ferguson, Sir R. A. 
Flower, Sir J. 
Fremantle, rt. hn.SirT. 
Fuller, A. E. 
Graham, rt. hn, Sir J. 


Henley, J. W. 
Hope, hon. C. 
Jones, Capt. 
Meynell, Capt. 
Milnes, R. M. 
Nicholl, rt. hon. J 
Norreys, Sir D. J. 
Pringle, A, 
Sandon, Visct. 
Smith, rt. hn. T. B.C. 
Somerset, Lord G. 
Somerville, Sir W. M. 
Trotter, J. 
Warburton, H. 
Wood, Col. T. 
TELLERS, 
Cardwell, E. 
Mackenzie, W. F. 


List of the Nors. 


Bouverie, hon. E. P. 
Fielden, J. 
Wawn, J. T. 


Other clauses agreed to. 


reported, House 


o'clock. 


County Magerstrates. ] 


TELLERS. 
Dick, Q. 
Berkeley, hon. C. 
Bill to be 


resumed after five 


In answer 


to a question from Mr. Henley, 


Sir James Graham said, that although 
cases might occur in which a magistrate 
might act singly in a judicial capacity, 
yet it would be a sound discretion to make 
such cases rather the exception than the 
rule; and where a penalty was to be le- 
vied, he thought it would be well to do 
so in the presence of other magistrates and 
the clerk, where it was possible. When 
cases occurred in which a delay would 
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defeat the ends of justice, then it would 
often be necessary for a magistrate to act 
singly. 

Mr. Henley wished to be informed whe, 
ther or not it was the intention of the 
right hon, Baronet to bring in a measure 
next Session relative to those cases where 
a magistrate was called on to act singly 
in a judicial capacity. 

Sir J. Graham was not prepared to in. 
troduce any such measure. 

In answer to Mr. Hume, 

Sir J. Graham said, he had no inten. 
lion of introducing a measure to relieve 
the county magistrates from those duties, 
On the whole, he thought that they were 
most useful to the country from the man. 
ner in which they discharged their duties, 


Hours or Bustness.] Mr. Brotherton 
wished to suggest to the right hon. Baro. 
net opposite (Sir R. Peel) that it would 
be better that, for the remainder of the 
Session, the House should meet at twelve 
o'clock, and continue its sitting until the 
business on the Paper for the day was 
finished, instead of adjourning for an 
hour or two, as at present, between the 
morning and evening sittings. 

Sir R. Peel thought that it was objec. 
tionable to make any departure from the 
custom of the House in the transaction of 
business, especially at so late a period of 
the Session, without the general concur. 
rence of the House. His own opinion was 
in favour of the suggestion of the hon, 
Gentleman, and if that suggestion met 
with general concurrence on the part of 
the House, he had no objection to it what- 
ever. If, therefore, the House concurred 
in the suggestion, he had no objection to 
propose that, after to-morrow, the House 
should meet for the despatch of business 
at twelve o’clock, and sit continuously, 
instead of adjourning after the morning 
sitting. 


Epvcationat Instirutions.] On the 
Motion that the Order of the Day for going 
into Committee of Supply be read, 

Mr. Ewart said, that when the Military, 
the Naval, and the Ordnance Estimates 
were brought before the House, a state- 
ment was made of the prospects and condi- 
tion of those branches of the public service 
respectively; and he did not see why, m 
like manner, there should not be an annual 
statement of the condition and prospects of 
the Educational Institutions which were 
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supported partly or wholly by the public 
funds. What he called for was not a pub- 
lished Report, but a vivd voce statement on 
thisimportant subject. The publication of 
ablue book was not the most effectual way 
of bringing this matter before the House 
snd the country, and he thought that the 
Annual Report, prepared by Commission- 
ers and Inspectors appointed to go the 
round of the country, furnished a conve- 
nient mode not of developing, but of con- 
cealing such a question. Amongst other 
improvements which he thought were called 
for in connexion with the subject of edu- 
cation, was that of raising the condition of 
the schoolmasters of the country, and of 
increasing their pay. He trusted that this 
important improvement would be speedily 
realized. There was also a necessity for 
increasing the number and the efficiency 
of the training schools of the country, as a 
grater number of training masters than 
were at present to be had were required. 
As to the grant appropriated for the pur- 
pose of education, he thought that 75,000/. 
was but a paltry grant for the supply of the 
educational wants of such a country as this. 
In Scotland, as well as in England, the pay 
of the schoolmaster was very inadequate. 
Inboth countries he was anxious to see the 
condition of the schoolmasters much im- 
proved, Connected with this question was 
the important consideration, as to Scotland, 
of the improvement of the condition of the 
schoolmasters belonging to the Free Church. 
He gave credit to the Government for their 
new system of education in Ireland, and did 
not apprehend that the fears of those who 
thought that that system would make the 
Irish anirreligious people would beatall real- 
ized. In reference to education, he thought 
that the Government could only interfere 
collaterally and not directly. So much for 
the first portion of the Motion of which he 
had given notice. Another portion of that 
Motion referred to public libraries, a sub- 
ject to which he had, on former occa- 
sions, called the attention of the House. 
On one occasion, on which he had alluded 
to it, he was answered by the right hon. 
Baronet that there were libraries of a public 
nature already established in England, such 
as those connected with mechanics’ insti- 
tutes in our large manufacturing towns. 
But there was only one library in this 
country, of which he was aware, that could 
be compared with the libraries which were 
80 numerous on the Continent. In France, 
in Italy, in Germany, and in other conti- 
nental countries, not only in the large, but 


{Jury 28} 








1142 


in many of the smaller towns, there were 
public libraries accessible to all classes, and 
to the foreigner as well as the native. If 
the Government of this country would only 
assist in promoting the establishment of 
such libraries in all our large towns, they 
would confer upon the public a great and a 
lasting boon. He did not ask the Govern- 
ment to originate them, he only asked them 
to assist in their establishment. There was 
another point which he deemed of great 
importance, which was, that Government 
should promote, as far as it could, the en- 
couragement of education, by the exami- 
nation of those persons who were candi- 
dates for subordinate offices under Govern- 
ment. This might be regarded by some as 
a very visionary proposal, and as a thing 
which could not be carried into effect. But 
he had been told by Members of the late 
Government that the experiment had been 
tried, Lord Melbourne having set aside 
three clerkships of the Treasury for that 
purpose, and that it had been successful. 
He thought such educational appointments 
would work well, and that the public ser- 
vants thus selected would be found efficient 
and well qualified for their duties. It was 
simply his desire, in the present instance, 
to call the attention of the Government 
and of the House to this consideration, 
which he thought a very important one. 
Every point of the Motion which he was 
about to lay befure the House had refer- 
ence to the mode in which Government 
might promote, without unduly interfering 
with, the question of education. Undue 
interference in this matter he deprecated. 
Undue interference the people of this 
country would not tolerate. Upon this 
whole subject he felt so strongly, that he 
considered himself bound to take the sense 
of the House, if necessary, upon it. The 
hon. Gentleman concluded by laying the 
following Resolutions on the Table, and 
moving the first-—- 
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“1, That a statement be made, on the part 
of the Government, of the condition and pros- 
pect of such Educational Establishments as are 
supported wholly or partially by a vote of this 
House. 

“2, That it is expedient that the formation 
of Public Libraries, freely open to the public, 
be encouraged. 

“ 3. Thatit is expedient that Schools for the 
training of Masters be more extensively pro- 
moted, 

‘© 4, That it is expedient that appointments 
to the subordinate offices of Government be 
made (as far as possible) by examination of 
the merits of the candidates for such offices.” 
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Sir R. Peel said: However late the pe- 
riod of the Session, and however severe 
the pressure of public business, I cannot 
but think the importance of the subject 
justifies the hon. Gentleman in calling the 
attention of the House to the question of 
education. I shall very briefly notice the 
particular points to which the hon. Gentle- 
man has referred, taking in order the Reso- 
lutions of which he has given notice. The 
House will have laboured under erroncous 
impressions if they supposed that there was 
not full information afforded with regard 
to the progress of education. I need not 
refer to the volume presented annually to 
the House as a reason why any oral state- 
ment should not be made to the House on 
the part of the Government, with regard 
to the progress of education during the pre- 
ceding year. But for the purpose of indi- 
cating to those Members who take an in- 
terest in the question, I may say that there 
are annually presented to Parliament the 
Reports of the inspectors appointed by a 
Committee of this House, which Reports 
contain the most detailed and valuable in- 


{COMMONS} 





formation on the subject of education. 
There is the volume presented in the} 


course of the present year, containing the | 
able and full reports of the several Inspec- | 


tors of Education. But I am not at all* 
prepared to contend against the principle | 
suggested by the hon. Gentleman. It is| 
possible that because the information is so 

full and vague that Members may not read- | 
ily acquire that knowledge of the subject | 
which possibly they might obtain from an 

oral statement made by a Member of the Go- | 
vernment. I am therefore disposed, on the 

part of the Government, to give my serious | 
consideration during the recess to the pro- 

position of the hon. Member. I think I 

can undertake to say, that during the course | 
of the next Session this Vote will not be | 
moved on the part of the Crown without | 
such an explanation being made as shall 

answer the purpose of the hon. Member. 

I think it possitle that such a statement 

may awaken public attention more forcibly | 
to the subject, than the presentation of this 
volume, and will better enable Members 
to discuss the matter, and bring their local 
information to bear upon it. At anv rate 
it will be a proof that the Government and 
Parliament attach due importance to the 
subject. I think I have said enough to 
show the hon. Gentleman that it will not 
be necessary for him to ask on this occasion 
for any expression of opinion on the part 
of the House. With reference to the grant 
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for educational purposes, the hon. Gentle. 
man says he deeply regrets the limited 
amount. The amount, however, has been 
an increase upon the grant of last year 
The amount last year was 40,000), The 
amount in the present year is 75,000] 
Therefore, in the present year, as compared 
with the past, we have proposed a vote 
nearly double. For education in Ireland 
we have also voted 75,000/.; so that we 
have proposed to vote for educational pur. 
poses in England and Ireland, in the pre. 
sent year, no less a sum than 150,000) 
That is a strong indication of the wish of the 
Government to apply the public money, » 
far as they can, to the purposes of education, 
I advise the hon. Gentleman, therefore, tp 
leave this matter in the hands of the Go. 
vernment, and to rest satisfied that they 
will next year, if necessary, make an in. 
creased grant to further the ohject to which 
he has called attention. I entirely agree 
with him in what he says as to the status 
of the schoolmaster. I think his position 
ought to be regarded as honourable; and, 
by attaching importance and value to his 
labours, we shall be amply repaid, The 
hon. Gentleman has also referred to the 
necessity of increased grants for the norml 
schools in which the schoolmasters are pre. 
pared for their labours. He will find that, 
within the last two years, the Vote for that 
specific purpose has been increased—at 
least, that there has been an application for 
an increased sum for that purpose. Some 
years since the sum of 10,000/. was granted 
for the normal schools of the British and 
Foreign School Society. In addition to 
that the sum of 10,000/. was granted for 
the establishment of the schools of the 
Committee of Council. Within the last 
two years an annual grant of 1,000. was 
given to the National Society, and 750L 
was given to the British and Foreign 
Schools for their annual maintenance. 
There was also a grant of 3,700/ made for 
the building and establishment of the 
Chester Diocesan Training School; anda 
grant of 3,200/, towards the Training 
School in Lancashire ; 3,500/. was alo 
given towards the building and establish- 
ment of the York Diocesan Normal School. 
In Scotland, towards the building and e= 
tablishment of the Edinburgh Normal 
School, 4,0007. was granted; and 5,001. 
towards the establishment of the Normal 
School in Glasgow. I think these Votes 
sufficient proof that the Government have 
not undervalued the importance of the 
subject introduced by the hon. Gentleman. 
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The supply of masters, properly qualified, 
iat the root of the whole system ; and I 
vite agree with the hon. Gentleman, that 
you cannot more effectually promote edu- 
eition—local education—than by making a 
proper provision for the masters. The 
Committee of Council feel that one of the 
gost important objects to which their 
attention has been directed, is the increase 
of the means of providing masters properly 
qualified, and of good character, for the 
education of youth. Within a recent pe- 
riod, we have extended the objects for 
which the annual grant is made. In Eng- 
land, in 1840, a sum of money was granted 
for the erection of 211 schools. In the 
year ending August, 1843, a sum was 
ganted for the erection of 251 schools ; 
but in the year ending August, 1844, funds 
were supplied for the purpose of building 
not less than 380 schools. Then we have 
made another addition to the object for 
which the Vote was given. We have 
consented to give Votes towards the con- 
struction of schoolmasters’ houses ; because 
wethink it of great importance that the 
master should reside in the neighbourhood 
of the schools; and, by providing the 
masters with a comfortable residence, you 
hold out an increased inducement to per- 
sons of competent attainments to undertake 
the important task of education. As I 
aid before, in addition to the objects to 
which the Vote was applied, we found it 


necessary to propose an increase to the | 


Vote, to the amount of 35,0007. I am 
bound, at the same time, to admit that I 
doubt whether that increase ought to be 
the limit of future grants. So great is 
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with the distinct understanding, that if 
his conduct and attainments do not justify 
the permanent retention of his services, he 
is liable to lose his situation. The ap- 
pointment of a person to the public ser- 
vice should not entirely depend on the 
exhibition he may make on examination ; 
there are points connected with the moral 
character that ought to be taken into the 
account. The mere exhibition of superi- 
ority in an examination must be necessarily 
imperfect ; and if you were to rely on it, 
you would find that you were not securing 
in all cases a supply of trustworthy per- 
sons. I admit there ought to be evidence 
of sufficient attainment to justify an ap- 
pointment; but I doubt whether that rule 
of giving a trial for the first year is not, 
on the whole, a better mode of secur- 
ing faithful, trustworthy, public servants, 
than making their eligibility depend on 
such an exhibition. As to extending Go- 
vernment patronage to boys educated in 
those schools, there would be great dif_i- 
culty in acting practically on that sugges- 
tion. The youths leave school at fourteen 
or fifteen, and were not eligible for public 
employment till twenty-one. During that 
interval their time would not be very use- 
fully employed, if led to rely on an ap- 
pointment at the end of six years. A simi- 
lar encouragement held out to the schvol- 
master would tend to interfere with a 
sufficient supply of schoolmasters. The 
hon. Gentleman himself will see the diffi- 
culty of practically carrying that suggestion 
into effect; besides, such appointments 
would have the effect of discouraging those 
who were unsuccessful. Under these cir- 
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thedesire of persons interested in the wel- | cumstances, I hope I have met the propo- 
fire of the working classes to increase the | sition of the hon. Member in the spirit in 


means of instruction, that I much doubt | 
whether the application of an increased | 


which it deserves to be met. I hope the 
hon. Gentleman will allow the question to 


sum in the course of next vear would not | be put from the Chair without calling for a 
ke fully justified by the circumstances of | division. 


the ease. I think, after what I have stat- 
ed, that it will be hardly necessary for the 
hon. Gentleman to call for any expression 
ofthe sense of the House. The last Reso- 
lation moved by the hon. Gentleman, and 
the last topicto which he adverted, was the 
Poliey of making the appointment to the 
subordinate offices of Government depend, 
% far as possible, on an examination of the 


merits of the candidates for such offices. I | 
Member on that head were most important, 


doubt whether the system at present adopt- 
edin the different departments of Govern- 
ment is not better. In almost all cases, 
the appointment is for the first year as a 
Pobationer, ‘Che individual is appointed 





Mr. Wyse said, he was about to second 
the Motion of his hun. Friend; but the 
observations of the right hon. Baronet had 
gone far to remove the motives which 
might have induced his hon. Friend to 
press this question to a division. The 
right hon. Baronet had omitted in his state- 
ment any allusion to what the hon. Mem- 
ber (Mr. Ewart) had said respecting li- 
braries. The observations of the hon. 


and highly deserving of the attention of 
the Government. ‘The proposal of the 
right hon. Gentleman, of giving a more 
comfortable house to the master, and a 
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more comfortable school to the pupils, was 
deserving of the greatest praise. He hoped 
that the right hon. Baronet would go 
further, and allow a small portion of land 
in the agricultural districts to the teacher, 
so as to enable him to command more com- 
fort. This would be peculiarly applicable 
in the case of Ireland, and more so than in 
the case of England, as land would be 
more easily procured for such purpose. He 
wished to call the attention of the right 
hon. Baronet to the means that might be 
taken to improve the condition of teachers, 
in Ireland particularly. It was proposed, 
that the National Board of Education in 
Ireland should be incorporated, so as to 
enable them to take lands for the purposes 
to which he (Mr. Wyse) had adverted. He 
thought that great improvement might be 
made in the normal schools, upon the un- 
derstanding that a certain system of educa- 
tion should be adopted in those schools 
which would be satisfactory. He thought 
that, under such an arrangement, an in- 
creased sum of money might be given for 
the improvement and enlargement of those 
schools. He rejoiced at the statement 


which had been made by the right hon. 
Baronet, and which he had reason to think 


from his observation of the conduct pur- 
sued by the right hon. Baronet on this 
question on former occasions, he was sure 
—that those observations were not made 
lightly, but that they would be followed, 
as they had heretofore been, by deeds and 
measures. He hoped that, after the ob- 
servations that had been made by the right 
hon. Baronet—a declaraticn which was 
most satisfactory—that his hon. Friend 
(Mr. Ewart) would be induced to with- 
draw his Motion. 

Mr. Hume expressed the pleasure which 
he felt at the declaration of the right hon. 
Baronet on the subject of education. He 
was glad to find that a subject of such 
great importance had been brought for- 
ward by his hon. Friend. He was happy 
to hear, from the statement of the right 
hon. Gentleman, that the cause of educa- 
tion, and the education of the people at 
large, engaged the best attention of the 
Government. He was glad to find that 
the desire of the Government was that all 
classes should be educated without ex- 
clusion. He was glad to see, in the 
increased grant for education, an increased 
desire on the part of the Government to 
promote the education of all classes with- 
out exclusion. He was glad to see that 
their interest in the cause of education 
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had induced them to increase the grant for 
education in England and Ireland, f, 
hoped that if this grant should be found 
insufficient for its object, that the 
would be increased, and that some r 
would be laid before the House of the a. 
plication of the former grant, the various 
points of expenditure, and the mode ja 
which the money was disposed of, He 
was glad to see that the Committee of the 
Privy Council had increased their exer. 
tions in assisting schools with school mg. 
terials, such as maps. He thought this a 
matter of great importance. He believed 
that no people were more ignorant of the 
extent, the various circumstances, and 
statistics of the British possessions, than the 
British people generally were. Now in 
Prussia this was not the case. Every 
school in Prussia was furnished with a 
atlas, containing an exposition of the ex- 
tent and relations of the Prussian domin- 
ions; and to which was appended @ v% 
rious and extensive amount of statistical 
facts with respect to the population, re 
venue, extent of territory, and various 
other circumstances appertaining to Prus- 
sia, so that every boy in those schools in 
Prussia was made acquainted with the 
leading facts connected with the geogm- 
phieal and statistical state and relations of 
Prussia. He thought that this was a sub- 
ject worthy of consideration, and meansought 
to be taken to diffuse a similar knowledge 
with respect to Great Britain, through the 
means of those schools, to the boys educated 
in them. He hoped that if the right hon. 
Baronet should find the grant of 75,000. 
insufficient, that he would recommend a 
larger grant. He concluded by expressing 
his satisfaction at what had been stated by 
the right hon. Baronet, and he thought 
that after that declaration his hon. Friend 
could not do better than to leave the mat- 
ter in the hands of the Government. 
Mr. Hawes was glad that the Motion of 
his hon. Friend had been brought forward, 
as it had elicited the important declaration 
of the right hon. Baronet. No grant which 
the Government could propose would 
meet with more cordial satisfaction from 
that House, than an increased grant for the 
purposes of education. In saying this, he 
could not but consider the grant of 75,0001, 
as inadequate for the great purposes 10 
which it was intended to be applied. The 
education now afforded in our publi 
schools was very imperfect.  Privale 
teachers were necessary in addition to the 
school instruction. This increased the 
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expenses, Which were so great as to put 
itout of the power of the middle classes to 
avail themselves of them. He thought 
wmething like the collegiate system which 
they had lately established in Ireland 
night be introduced into this country with 
t advantage. It was necessary, also, 
to improve the position of teachers, and to 
induce men of talent and ability, by hold- 
ing out to them sufficient advantages, to 
continue to devote themselves to the in- 
gruction of youth. With this view, he 
would suggest that a fixed annual sum 
should be allowed, in the shape of a pen- 
sion, say from 50/. to 1004. each, to such 
schoolmasters as had distinguished them- 
selves by great talent and long service in 
the instruction of youth. 
Amendment negatived. 


Scnooz or DesiGn.] On the Question 
that the Speaker do now leave the Chair, 

Mr. W. Williams said, if the right hon. 
Baronet would consent to the appoint- 
ment of the Committee for which he had 
given notice of his intention to move, he 
would not detain the House with a single 
observation. 

Sir R. Peel believed his hon. Friend 
would be able to show that there was no 
ground whatever for the allegations in the 
petition upon which the hon. Member kad 
founded his case for a Committee. If so, 
and considering that it would be most ob- 
jectionable to do any thing that might 
tend to encourage insubordination in the 
school, he must refuse his assent to the 
Motion. 

Mr. W. Williams would then proceed 
tocall the attention of the House to the 
circumstances under which he brought for- 
ward the Motion. He believed he was 
ina condition to prove that great mis- 
Management existed in regard to this in- 
stitution. That it had proved a complete 
failure for the objects for which it was in- 
stituted was proved by the Report of the 
Committee which had been just presented 
tothe House. The Committee say— 


“It is to be regretted that manufacturers 
ue not more generally disposed to meet the 
Views of such candidates for their service, and 
to afford them such facilities and liberal en- 
Couragement as would serve to secure, for the 
Purposes of ornamental manufactures, much 
aailable talent, which, in default of such en- 
Couragement, is often withdrawn from the 
further study of ornament, and directed ex- 
clusively to the pursuit of fine art.”” 


Bat the very next paragraph contradicted 
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this, and showed that the school had ex- 
cited the highest expectations amongst 
the manufacturers, for it stated— 

“In the course of the last year, numerous 
applications have been received for the execu- 
tion of designs in various departments of 
ornamental art, and every endeavour has been 
made to comply with these requests, as far as 
the execution of such commissions has been 
consistent with, and could be made to form a 
part of, the prescribed exercises and course of 
study in the school. Designs for different 
purposes have thus been furnished to manu- 
facturers in Tondon, and in several provincial 
towns, and from time to time manufacturers 
and others have purchased of students various 
designs which have been produced in the per- 
formance of the exercises of the school. In 
the number of such commissions, and in the 
extent to which the productions of the students 
are applied to commercial purposes, a con- 
stant increase is evident; and the numerous 
communications which come before the Coun- 
cil at each monthly meeting of the committee 
on correspondence, as well as the frequent 
visits and inquiries of persons connected with 
ornamental manufactures, may be noticed in 
proof of increasing relations between the school 
and those commercial parties whose interests 
this institution was especially designed to 
promote.” 

The failure of the school was attributed 
as he believed, to the constitution of its 
managing body. The whole management 
was confided to twenty-four gentlemen, 
who were called the Council of the School; 
and when was there an instance of any 
institution having a governing body of 
this nature, consisting of twenty-four 
persons, being successful? Some time 
after the commencement of the school, 
Mr. Dyce, a distinguished artist and very 
talented man, was appointed to conduct 
it, and he performed that duty with great 
ability and perfect satisfaction to all 
parties. He was, however, removed, in 
consequence of some dispnte with the 
directors. A Mr, Wilson was then ap- 
pointed director, a gentleman unlike Mr. 
Dyce, for he was neither artist nor work. 
man, Subsequently, a gentleman most 
distinguished for his talent, an associate 
Royal Academician, and one of the most 
rising men of the day, Mr. Herbert, was 
appointed to teach the school. That 
gentleman, believing that the school was 
capable of producing great national ad- 
vantages, undertook for a salary, which 
could be of no object to him, the duties 
of master. The great ability of Mr. 
Herbert was admitted by the Council 
themselves in their Report; he was, how- 
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ever, dismissed. And he understood that 
on the occasion of that gentleman’s dis- 
missal, four only of the twenty-four mem- 
bers of the Council were present. No 
doubt there were many highly talented 
men amongst the members of the Council ; 
but the great misfortune was that they 
seldom or never attended. One great 
difficulty in carrying out the objects of 
such an institution as the School of De- 
sign was the getting together a class of 
talented young men advanced in the arts. 
That difficulty had, in this case, been got 
over, and a class was formed, consisting 
of thirty-nine young men efficient as 
artists, that efficiency being proved by the 
fact, that five of the prizes given in 1843 
were obtained by members of this class ; 
and last year the same class carried away 
thirteen of the highest out of twenty 
prizes. The young men composing this 
senior class wrote a letter to the Council, 
complaining that the director was not 
capable of affording them the instruction 
they required ; and the Council for this, 
without any inquiry, ordered their expul- 
sion. The right hon. Baronet (Sir R. 
Peel) said they should not encourage a 
rebellious spirit amongst the pupils; and 
no doubt he thought that the thirty- 
seven scholars who had made these repre- 
sentations to the Council were mere boys, 
or the sons of poor men. ‘They were 
neither. There were amongst them the 
sons of gentlemen as respectable as many 
of those he was now addressing; and 
instead of being mere boys, they were for 
the most part men between twenty-one 
and thirty years of age, many of whom 
had evinced considerable talent. The 
Council had since offered to permit the 
return of those young men upon terms 
contained in a letter drawn up by this very 
Mr. Wilson, in language as offensive as 
could well be imagined. They were re- 
quired to make « special application to 
the director, acknowledging the impro- 
priety of their previous conduct, and ex- 
pressing their intention to conform them- 
selves in every respect, for the future, to 
all the regulations of the school, as laid 
down by the directors. This might bea 
proper way to treat boys of fourteen or 
fifteen years of age; but it was not the way 
to treat men who had left the school not 
from any rebellious spirit, but because 
they found they were wasting their time 
there for want of sufficient means of in- 
struction, These pupils had offered to 
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Mr. Herbert, their former master, the 
same salary he had been allowed at the 
school, namely, 100/. a year, if he would 
undertake their instruction, devoting only 
one-half of the time to that duty which 
he had been required to give at the school; 
but that gentleman refused, for he could 
make five times as much by applying the 
same time to his profession. In conse. 
quence of the young men who gained the 
prizes last year being expelled, there was 
now nobody in the school to compete for 
them. And here he must say that the 
Council bad acted with less fairness than 
he expected, in declining to mention in 
their Report the names of those stadents 
who gained prizes last year, and were 
afterwards expelled. He was informed 
that the exhibition this year exhibited a 
miserable lack of talent, and the prizes 
were chiefly obtained by persons who 
could not be said to belong to the school 
—certainly by persons who had not been 
educated therein. One person, who had 
gained two prizes, had been seven yearsa 
designer in some of the manufacturing dis- 
tricts of Scotland, and had obtained a 
respectable living there by his talents asa 
designer. Another person, who had gained 
three prizes, had only been three months at 


the school, having been educated elsewhere, 
Two or three other old designers had ob- 


tained prizes. Let the House look at the 
falling-off in the number of pupils this 
year, as compared with the last. In April 
1844, the number of pupils attending the 
evening classes was 196; in July it was 
189, showing a falling-off of seven, This 
year, the number in April was 186, and 
in July, as he was told, it was only II], 
being a falling off of seventy-five. This was 
to be attributed to the proceedings of the 
Council in expelling thirty-seven of the 
most advanced and most able young men 
in the school. What was the present state 
of the school? Mr. Pugin, one of the 
most able men in this or any other coun 
try, stated that there were but two Eng- 
lishmen of any talent in his service a 
decorators in the Gothic department, and 
these were two of the pupils who had 
been expelled from the School of Design. 
In a letter which Mr, Pugin had made 
public, he gave it as his opinion that 
there was no hope of seeing any real go 
effected by the School of Design, a at 
at present managed ; though under a if- 
ferent system it might have been made 
the means of creating a school of national 
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gtists, “Should his Motion for a Com- 
mittee be not granted, he would entreat, 
forthe sake of the public good, that, at 
aijevents, the right hon. Gentleman would 
dismiss the Council, and, instead of hav- 
ing twenty-four members, assemble a 
smaller body who would attend. He at- 
ached great importance to the subject. 
Owing so much as he did to manufac- 
tures, he felt the greatest possible interest 
in their advancement in every way. The 
hon. Gentleman concluded by moving 
that— 

“A Select Committee be appointed, to in- 
quire into the allegations contained in the 
Petition of the Senior Students of the School 
of Design in Somerset House, and into the 
general management and present state of that 
School.” 

Sir G. Clerk was unable, upon the 
part of the Government, to comply with 
the proposition of the hon. Member, as 
he thought that nothing could be more 
calculated to destroy the prospect of pub- 
lic benefit arising from the School of De- 
sigo, than for the House to accede to the 
prayer of a small number of students for 
a Committee of Inquiry into their alle- 
gations. The hon. Member’s complaints 
semed to resolve themselves into two 
classes, the one founded upon gross par- 
tiality alleged to have been shown to Mr, 
Wilson, the other on gross injustice al- 
leged to have been perpetrated towards 
Mr. Herbert. Mr. Wilson was chosen 
by the directors to succeed to Mr. Dyce, 
vpon that gentleman’s withdrawal from 
the establishment. He was an artist of 
very high talent, and one for whose works 
considerable prices had been given by the 
best judges. Besides his qualifications 
as an artist, Mr. Wilson was a man of 
fine taste and extensive knowledge of the 
history of the fine arts. Now, the duties 
of director of the School of Design were 
cifferent from those of a mere teacher of 
painting, He did not wish to say a word 
indisparagement of Mr. Herbert; but he 
was employed in the school merely to 
teach drawing from the figure—not a pri- 
mary or principal object of the School of 
Design, but one of an entirely subsidiary 
nature. Mr. Herbert was not a teacher 
ofornamental design; but unfortunately, 
because the pursuit of drawing from the 
figure was one more likely to be attractive 
'0 young men of artistic talent, than the 
mechanical work of designing patterns, 
there was a tendency on the part of many 
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of the young persons frequenting the 
School of Design, to go there with the 
view rather of studying in order to be- 
come artists, than mere designers of pat- 
terns for manufactures. To this fact, 
might be traced the late unfortunate dis- 
turbances in the school. By far the larger 
numbers of the alleged “ senior students” 
were under nineteen years of age; four of 
them were only fifteen, another four were 
only sixteen, and only five or six were 
above the age of twenty. An unfortunate 
difference, in which the petitioners had 
taken part, had arisen between Mr. Her- 
bert and Mr. Wilson, the former having 
applied disparaging epithets to the latter, 
for which there could be no justification. 
According to the rules of the school, no- 
tices had been affixed to the doors of the 
class rooms, stating that certain students 
had incurred punishments for inattention, 
One of them had been attached to the 
door of Mr. Herbert’s class room, and he 
and his pupils took up the matter as a 
personal insult. An unseemly altercation 
took place in the class room, Mr. Herbert 
appealing to the students against the 
character of Mr. Wilson. It was then 
found necessary, in order to preserve dis- 
cipline, to suspend the class. Let them 
examine some of the statements of the 
students implicated; and then let them 
say whether such representations, coming 
from boys, many of them under fifteen 
years of age, to the effect that Mr. Wil- 
son was incapable of giving them instruc- 
tion, could be for a moment entertained 
by the House. The grievances of the 
students had been put into a printed 
shape, under the title of their ‘ deposi- 
tions.” Now, among the students, there 
was one person, twenty-nine years of age, 
named Hearn; and in order to show the 
animus by which these lads were inspired, 
he would direct attention to some of his 
statements. This gentleman then stated, 
that Mr. Wilson took him into his private 
room to show him some of his (Mr. Wil- 
son’s) original drawings; and that on 
being left to copy one of these, he dis- 
covered in a corner of the canvass the 
name of an Italian artist. The inference 
was obvious. Now, the fact was this, 
Mr. Wilson had given this young man to 
copy some characteristic drawings of his 
own early Italian architecture, upon which 
he had written in the corner the name of 
the place at which the several drawings 
were made, and which this learned critic 
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mistook—never having heard of the town 
of Orvieto—for the name of some great 
unknown and unappreciated Italian ar- 
tist. After this specimen of the talents 
and acquirements of the leader of the 
dissatisfied students, he put it to the 
House whether, on the ground of such 
complaints, the hon. Member had made 
out his case for inquiry? However, 
if the hon. Member was right in his 
statement that the School of Design 
was making no progress, that would 
be an important point in his favour, 
He hoped that he would go to the exhi- 
bition now open at Somerset-house, and 
perhaps he would there see what would 
make him change his opinion. That ex- 
hibition was one of the best which had yet 
been opened to the public, and it had 
been got up without any particular osten- 
tation or straining after effect. But the 
best proof of the excellence of the patterns 
consisted in the fact that no sooner were 
they exhibited than the greater number 
were purchased at high prices by eminent 
manufacturers, There was a test of the 
progress which the school had made. He 
believed, too, that applications had been 
made by various manufacturers to the 
Council to recommend them to young men 


as designers in various branches of indus- 


trial production. Many persons, too, who 
had formerly received their patterns from 
France, found it unnecessary now to do 
so, as they were enabled to get patterns 
here drawn with just as much skill and 
taste as any received from abroad. An- 
other proof of the success of the school 
would be found in the progressive increase 
of the students. Considering, indeed, the 
shortness of the time during which the 
school had been founded, it was surprising 
how so much had been effected by it; and 
although these students had complained 
of Mr. Wilson not being able to impart 
instruction to them, yet that gentleman 
had received the most flattering testimo- 
nials from those who were really the senior 
students of the school, thanking him for 
the instruction and information which he 
had communicated to them, both as re- 
garded the history and the style of art in 
all ages and all countries. Under these 
circumstances, looking to the progress 
which the school had made, to the satis- 
factory nature of the present exhibiiion, 
knowing that the situation of Mr. Herbert 
had been filled up by an artist of quite as 
great reputation; knowing all this, and 
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being of opinion that the recent attack on 
Mr. Wilson had been dictated by a had 
heart, he trusted that he had gaid enough 
to show the House the propriety of te, 
fusing the Committee moved for by the 
hon. Member. 

Mr. Ewart thought the time of the 
House ought not to be taken up by mere 
personal disputes; but on that portion of 
the question which was not personal a 
Member was justified in making a fey 
remarks. What was the aspect of the cage 
before them? Did the hon. Baronet deny 
that the school was disorganized ? Thirty. 
seven of the senior pupils had secedeg ; 
he called the school disorganized, for it 
was thus torn and rent asunder, Mr, 
Herbert, the master, had left; the com. 
plaints were general; the manufacturers 
complained that they could nat get good 
designs ; Mr. Pugin, one of the most emi. 
nent judges of art in the country, declared 
the state of the school to be highly 
unsatisfactory, and said he was obliged to 
seek out artists to work his ornaments on 
the Continent. Had they not a right then 
to ask for inquiry ? For what purpose was 
the school originally established ? It was 
established by Lord Sydenham, in conse. 
quence of the Report of a Committee of 
which the hou. Member for Lambeth (Mr, 
Hawes) and other hon. Gentlemen were 
Members, He was asked by Lord Syden. 
ham to be a member of the Council, but, 
disapproving of the constitution of the 
school, he refused ; the school, he believed, 
would have gone on well had it been 
properly conducted, and he believed it 
would hereafter produce excellent effects, 
But the hon, Baronet (Sir G, Clerk) 
seemed to consider that the object of the 
school was to make workmen, not artists, 
That was the fatal error; in that consisted 
the error of the whole system, A school 
of design ought to rest upon two things 
the study of the human figure, and copy- 
ing from nature. This was the course of 
study pursued by the most eminent artists, 
like Raffaelle, or those who had wrought 
practically in the art of ornament, like 
Benvenuto Cellini, The great school of 
Napoleon at Lyons was based on the 
study of the figure; and the school at 
Somerset-house would attain greater em 
nence, if the same course of study were 
adopted. In Paris, in the Ecole Royale 
de Dessein and the Ecole Communale, 
study from nature and life was rigidly 
enforced. In the school at Manchester 
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the study of the figure was introduced 
under Mr. Bell; a dispute arose with 
lord Sydenham on the subject; the study 
was discontinued, and to that might be 
tributed the decline of the school. As 
to the constitution of the school at Somer- 
gt-house, he agreed with the hon, Member 
for Coventry that it was doubtful whether 
its government should be intrusted to a 
hoard. He had no faith in the divided 
overnment that existed under boards, 
and he believed the right hon. Baronet the 
Home Secretary would incline to the same 
opinion, He would rather see some one 
person responsible to that House. Ina 
council of many members there would be 
sure to be parties, or, the greater number 
absenting themselves from idleness, the 
real authority fell into the hands of five or 
six, He had no wish to use such a word 
as “job :” but in this case things had a 
tendency to become such in the hands of 
ajunta. He thought there ought to be 
an inguiry, and if the hon, Member di- 
vided, he should support him. 

Mr, Wakley had hoped that one of the 
Council would have offered his opinion to 
the House, and was surprised the hon, 
Member for Lambeth had not done so. 
No answer had been given to the state- 
ment of the hon. Member for Coventry ; 
the hon, Baronet (Sir G. Clerk) had un- 
dertaken the task, but the hon, Baronet 
must feel he had not discharged it to his 
own satisfaction, He could scarcely have 
weighed the case duly when he told the 
House it was a trumpery one. The public 
money was asked for to be expended on the 
school, and it was alleged to be ina state 
of disorganization; he was also informed, 
by persons fully competent to judge, that 
It was conferring little or no benefit on the 
community. Was this state of things to 
last? The Committee was asked for at a 
late period of the Session, and it was al- 
most impossible then to go into an in- 
quiry; but, would the Government grant 
aCommitiee at the commencement of the 
next Session? Were the allegations made 
by the students to be passed over unve- 
girded? Where was their insubordination, 
or allegations of misconduct on their part ? 
Was any charge ever made against them 
till they complained to the Council? For 
miking that complaint they were expelled 
the establishment, and all their expecta- 
lions and prospects blasted. Was the 
mstiution made for the masters or the 
students? The Report made by the Coun- 
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cil to the House of Commons passed over 
the differences in silence ; only the slightest 
reference was made to them in a portion 
of one paragraph. There was not a word 
about the dismission of Mr. Herbert; the 
Report was an attempt to deceive and 
practise a delusion on the House. The 
facts most material to the utility of the 
establishment were entirely concealed. 
Mr. Herbert’s dismissal was an insult to 
that gentleman, and an injustice to the 
students; a gentleman of higher attain- 
ments and capability could not be found 
in the country—he was universally re- 
spected in the school, and was dismissed 
on account of a difference with the direc- 
tor. He thought there ought to be a fair 
inquiry. He understood, out of the twenty- 
four members of the Council, only four 
were present when Mr. Herbert was dis- 
missed ; and, besides this, he had heard 
that when a reconciliation was talked of 
between Mr. Herbert and the director, one 
of the four said, they must put a stop to 
this!’ The students merely complained of 
Mr. Wilson’s incompetency, and he 
thought they would not have risked such 
a complaint without cause. The Council 
never inquired into the justice of their 
complaint, but dismissed them at once: 
was it to go forth to all the schools in the 
country, that the students must not com- 
plain of their masters, under pain of dis- 
missal ? The constitution of the school was 
generally defective. It was governed by 
a sort of piebald board ; and with such a 
board it was perfectly impossible that the 
school would ever be well governed, nei- 
ther would it ever be well conducted, while 
the favoured director was continued in an 
office to which he was incompetent. His 
incompetency laid the foundation of the 
insubordination of the pupils, and the in- 
fluence of intellect, as a controlling power, 
was necessarily lost, or at least weakened. 

Mr. Hawes said, the hon. Member for 
Coventry had received most incorrect in- 
formation on this subject. He had also 
made use of language as regarded the 
Counci! of which they had a just right to 
complain, The conduct of the Council 
by no means laid them open to the charge 
of jobbing, or of being a clique, or of 
having ‘‘ cooked up” their Report.. The 
Council laid their Report upon the Table 
of the House, but they had not dared even 
to allude to the fact that they had dis- 
missed Mr, Herbert, nor would the House 
have been aware of the fact had it rot 
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been for the Motion of his hon. Friend. 
He said it was not dealing fairly with the 
House. He trusted that the right hon. 
Baronet would take the whole case into 
his serious attention before the next Ses- 
sion; because, in regard to the fine arts 
and the pusition of the working classes in 
respect of them, there could be no more 
important question. He understood that 
from Manchester alone upwards of 20,0001. 
was sent abroad for designs. It was true 
that the Report did not allude to the dis- 
missal of Mr. Herbert, and he thought the 
Council would not have well discharged 
their duty to the public, had they filled it 
with a detailed account of the unfortunate 
squabbling which had broken out in the 
school. The Council deeply regretted the 
fact; but Mr. Wilson and Mr. Herbert 
could not agree—the Council failed in 
effecting a reconciliation between them ; 
and as both gentlemen could not remain 
in the school, the Council, after deep and 
very anxious consideration, determined 
that it would be for the interests of tne 
school that Mr. Wilson should remain 
director ; consequently Mr. Herbert was 
compelled to retire. Mr. Wilson was well 
known to be av eminent artist. He had 


been sent abroad to report on works 
of ancient art; he made his Report, 
which was laid on the Table of that House, 
and it was one which had never been sur- 


passed. The hon. Member passed a high 
eulogium on the talents and fitness of Mr, 
Wilson for his situation as director, and 
observed that that gentleman had fur- 
nished a Report on ancient art which was 
confessedly the best that had been made, 
and which had been considered sufficiently 
good to be printed by order of that House. 
The hon. Member for Coventry said the 
school had declined; but the amount 
of fees received in each year showed that 
it had gone on progressively. In 1838, 
the fees received amounted to 1832. ; in 
1839, to 167/.; in 1840, to 1032.; in 1841, 
to 133/.; in 1842, to 164/. in 1843, to 2382.; 
and in 1844, to 3261. The increase in the 
number of students was, of course, in the 
same proportion. ‘The manufacturers re- 
garded this school with so much interest, 
that they applied for and received several of 
the students as apprentices to ornamental 
work. There was not one of the directors 
that would not be glad to see any altera- 
tion made that could promote the interest 
of the school; but when inquiry was 
sought on the ground that they were a set 


{ COMMONS} 








(Ireland), 


of jobbers, he (Mr, Hawes) would not eo. 
sent to an inquiry on such terms, 

Mr. Wyse could also bear testimony tg 
the fulness and fairuess of the inquiry ine 
stituted by the Council into what he mug 
designate as this unfortunate quarrel, He 
should feel it his duty to oppose the Mo 
tion as it then stood. 

Mr. Hume would advise his hon, Friend 
not to press his Motion. The fact of the 
dismissal of a man of so much talent as Mr, 
Herbert, indicatedthat there was something 
wrong in the present system. There must 
be in the Report, he thought, a suppres 
sion of some important facts, and he trust. 
ed that Her Majesty’s Government would 
consent to lay additional information o 
the Table, in order to enable the Hoos 
to form a correct judgment. 

Amendment negatived. 


Porice (IRELAND). ] Viscount Clements 
moved— 

“‘The consideration of the petitions of John 
Connif, E. Kirwan, Robert Clegg, and Joseph 
Boyd, formerly in the Irish police ; and fur 
ther, to recommend some change being made 
in the regulations of that body.” 


The noble Lord complained of the system 
of quartering whole families on the pub- 
lic, by putting them into the police force, 
and also of the mode in which the pen- 
sions and superannuation fund were mao. 
aged. The stipendiary magistrates re 
ceived the largest sums as superannuation 
allowances in proportion to what they 
paid to the latter fund, whilst the pri- 
vates who paid most, received the least 
He thought it was altogether improper 
to mix up the magistracy and the po- 
lice, and he could not understand the 
principle on which the superannuation 
allowances to the magistrates were regu- 
lated. The Government had been much 
abused for the appointment of Major 
Priestly as Deputy Inspector of Police; 
but he (Lord Clements) was happy 
compliment them on that step, which be 
believed to be a wise one. 

Sir T. Fremantle said, the charge was 
not of such a serious nature as to needa 
minute defence, and therefore, he should 
not enter on the question at any length. 
He reminded the noble Lord that it ws 
the practice of the army for superior offi 
cers to try inferior, and it was sanctioned 
in the police by Act of Parliament. It 
was creditable to the management ol 
Colonel M‘Gregor, that the noble Lord 
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ould bring 90 stronger charges against 
the police than those he had made on 
this occasion. He (Sir T. Fremantle) re- 
vetted the dismissal of some of these 
sons, because he knew that three of 
them were men of good character; but 
vith respect to Boyd’s case, that individ- 
val had stated, that he had applied to 
lord Clements, because he understood 
that he could procure him a pension. 
Boyd, however, had had the full gratuity 
allowed by law previously, and so like- 
yise had the others in question. The 
noble Lord had complained, that the sons 
of oficers were appointed to situations in 
theconstabulary; but he (Sir T, Freman- 
ile) thought that was a fact for which the 
Government should be praised rather than 
blamed, as they thus rewarded old and 
deserving men, who had served their 
country. With respect to the non-receipt 
of rewards for the apprehension} of offen- 
ders, it arose from the great difficulty in 
determining the right claimant. The 
noble Lord had referred to the evidence 
of Colonel M'Gregor; but he was bound 
to say, that Colonel M‘Gregor had the 
confidence of his superiors, and that he 
eminently deserved it. In regard to the 


wilitary character of the police in Ireland, 
be should be very glad that they could 
goabout without arms; but the state of 


the country rendered it impossible. Un- 
der these circumstances he could not agree 
to the Motion. 

Mr. Sheil wished to ask a question re- 
specting the distribution of the patronage 
over this force, Under the late Govern- 
ment, Colonel M‘Gregor had appointed, 
he believed, two in three of the vacancies 
in the chief constables. 

Sit T. Fremantle : No, one in three. 

Mr. Sheil wished to ask what was the 
course now pursued, and whether the 
recommendation of Colonel M‘Gregor was 
not considered almost conclusive ? 

Sit T. Fremantle said, that no change 
had been made by the present Govern- 
ment with reference to those appoint- 
ments, All the inferior posts were placed 
at Colonel M'‘Gregor’s disposal, and of 
the superior officers two out of three be- 
longed to the Lord Lieutenant, and a 
great Many were given to the sons of 
offers, The third belonged to Colonel 
M'Gregor, to promote such officers as he 
considered entitled to promotion. 

Motion negatived, 

House in Committee. 
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ComMITTEE OF SuppLy.] The first 
Question was, that the sum of 3,4102., be 
granted to defray the charges of the Civil 
Establishment of the Bahama Islands. 

Mr. C. Buller wished to make some 
observations on this Vote. The popula- 
tion of the Bahamas was 25,000, and the 
local revenue was 21,9431. He thought, 
that with such a revenue they ought not 
to come to this country for any more. 
The great principle of these Colonies 
ought to be that they should cut their 
coat according to their cloth. He found 
in these Votes 5,670/. for judicial officers. 
Then there was an income of 3,2271. for 
clergymen. Could these Colonies provide 
nothing for clergymen? He did not 
mean to divide the House; but he hoped 
that next Session these Estimates would 
be brought forward at a better time, and 
that those who objected to these charges 
on this country would take the opportu- 
nity of recording their sentiments on the 
subject. 

Vote agreed to. 

On the Question that a sum of 4,0491. 
be granted for the Civil Establishment of 
the Bermudas, 

Mr, C. Buller said, that this was on a 
different footing, as the Bermadas were a 
penal settlement, but considering that the 
population was only 10,000, and the 
revenue 15,000/., and that this year there 
was a surplus of 1,9071., they ought not 
to come and ask of this country a sum of 
4,0491. 

Mr. G. W. Hope said, that the Ber- 
mudas were a great military station, in 
consequence of their being a penal set- 
tlement, and that increased the charge. 
This relief had always been given to the 
Colony, for though in some years there 
was a surplus, in others there was a de- 
ficiency. 

Vote agreed to. 

On the Question that the sum of 3,0701. 
be granted, to defray the charges of the 
Civil Establishment at Prince Edward’s 
Island, 

Mr. C. Buller said, that this was about 
the worst case he knew. The population 
of this Colony was nearly 50,000; the 
revenue was 10,500/.; the island pos- 
sessed a very rich soil, and an admir- 
able climate, and yet we were charged 
with this additional Estimate. He did 
not object to the payment by this country 
of the salary of the Lieutenant Governor, 
for he thought the most prudent course 
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would be to defray from the public funds 
of this country the salaries of Colonial 
Governors and of their secretaries. But 
he could not conceive why the Colony 
should not pay the salaries of its chief 
justice, attorney general, and other offi- 
cers, He would not now divide the House 
on this Vote; but he wished to state, that 
it was his intention, during the next Ses- 
sion of Parliament, todo more than merely 
call the attention of the House to these 
subjects. 

Vote agreed to. 

On the Question that the sum of 12,000J. 
be granted to defray the charge tor the 
Civil Establishment at St. Helena, and for 
pensions and allowances to Officers of the 
East India Company’s late establishment 
in that Island, 

Mr. Williams said, he thought this Vote 
excessive in amount. There were in St. 
Helena forty officers paid by the people of 
this country, to govern a population of 
4,800 persons; and the collection of a 
revenue of 15,0001. in that island cost 
2,593/., or about 174 percent. During 


the war this island was of great impor- 
tance to the East India Company, and he 
thought that Company ought to pay the 


salaries and allowances of their retired 
officers. 

Vote agreed to, 

On the Question that 7,219/. be granted 
to defray the Expenses of the Settlement 
of Western Australia, 

Mr. C. Buller said, the population of 
this Colony consisted of 3,476 persons, 
and these unhappy people were taxed, for 
local purposes, to the amount of 9,070/, 
or nearly 3/. ahead. He wished to know 
how that money was spent? 

Mr. G. W. Hope said, if the hon. and 
learned Gentleman had given notice of 
the question, he would have been prepared 
to answer it. There were numerous 
charges for colonial chaplains, colonial 
surgeons, and other purposes which were 
not included in the present estimate. 

The Chancellor of the Exchequer said, 
a considerable sum had been expended in 
this Colony in the erection of public build- 
ings. 

Vote agreed to. 

On the Question that a sum of 3,1711. 
be granted to defray the Expenses incurred 
at South Australia, 

Mr. Hindley said, the Government had 
made au agreement with purchasers of 
land in this Colony, by which the money 
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paid for land was to be applied to the 
promotion of emigration. A very @Xira. 
vagant outlay had been made by one gf 
the Governors on public buildings; the 
late Government had refused to hoods 
his bills; and a sum of 56,000/. had been 
appropriated from the funds acquired by 
the sale of land to defray this outlay, ip. 
stead of its being applied to the extension 
of emigration. He wished to know whe. 
ther the Government intended to apply 
the sum which had thus been taken froin 
the fund to purposes of emigration? 

Mr. G. W. Hope said, the agreement 
was that the fund derived from the sale of 
land should be liable, in the first instance, 
to meet any expenses necessary for the 
purposes of the Government; and that, if 
it was not so required, it should be applied 
to promote emigration. It was, undoubt. 
edly, the intention of the Government to 
apply as large a proportion as possible of 
the money received for the sale of land to 
the promotion of emigration to South Au» 
tralia. 

Vote agreed to. 

On the Question that the sum of 399), 
be granted in aid of the charge of the Se 
tlement at Port Essington, 

Mr. C. Buller asked whether there was 
any truth in the report, that it was the in- 
tention of the Government to establish 
convict Colonies in the northern patt of 
New Holland ? 

Mr. G. W. Hope said, there was no it- 
tention of establishing such a settlement 
at or near Port Essington. He could not 
say that such an establishment might not 
be formed in the north of New Hollaad, 
but nothing had yet been determined on 
the subject. 

Vote agreed to. 

On the Question that the sum of 
11,3532. be granted for Expenses of the 
Ecclesiastical Establishment of the British 
Noith American Provinces to the distof 
May, 1846, 

Mr. W. Williams objected to the Vote. 
He thought that the proposed amount 
was too much; besides this, he thought 
that the principle of paying the clergy by 
votes of this kind was most objectionable, 
especially in a Colony like Canada. He 
wished to know what had become of the 
proceeds of the hundreds of thousands of 
acres that had been reserved for the 
clergy, and which had been actually sold 
to defray some of the expenses of the 
Colony. Why, he wished to ask, had sot 
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ihe ptoduce of those sales been applied to 
ihe payment of the clergy? He would di- 
ride the Committee upon the Vote. 

Dr. Bowring objected to the difference 
hetween the arhount of salary paid to the 
protestant and Roman Catholic bishops 
of Newfoiindland and Nova Scotia. 

Mr, Sheil objected to the distinctions 
made between the salaries paid to the Ro- 
mai Catholic and the Protestant bishops 
in the Colonies. In Newfoundland, for 
instance, the salary of the Roman Catholic 
bidhop was only 751. a year, whilst the 
alaty of the Protestant bishop in the 
aiié locality was so large as to afford a 
reatkable contrast. He thought that 
distinctions of this kind ought not to be 
so remarkably kept up in a Colony inha- 
bitéd by a Roman Catholic population. 

Mt. Hope said, that the sum paid to the 
Roman Catholic bishops in Canada was 
the subject of agreement with the Go- 
vernment, and must be continued during 
their lives. 

Mt. Sheil said, that he only wished to 
call the attention of the House to the dis- 
pitity between the payment to the Roman 
Catholic clergy and to the Protestant 
cetgy. He thought that a distinction of 
this kiid ought not to be made. 

Viscount Sandon observed, that the 
Protestant bishop of Newfoundland got 
nothitg at all; and before they proposed 
any increase to the amount paid to the 
Rotian Catholic bishop, they ought to 
be sure that he would receive it, seeing 
how mueh opposed the Roman Catholic 


hieratchy of Ireland were to any con- | 


nexion with or payment by the State. 


Mr. C. Buller said, that the Roman | 


Catholic Church in Canada was richly 
endowed. The Catholic clergy in Canada 
were well provided for, and most com- 
fottably situated. The Established Church 
was also well provided for. However, 
without wishing to deprive those establish- 
ments of their endowments, he should 
Vole with the hon. Member for Coventry. 

Mr G. W. Hope said, that the whole of 
these charges were for the lives of the in- 
dividuals only. 

Mr. C. Buller observed, that if so, if 
they were merely annuities payable to 
certain individuals, he would nut oppose 
the Vote, 

Viscount Sandon said, it would be an 
extremely improvident act to dispose of 
the clergy revenues at present, as sug- 
gested by the hon. Member for Coventry, 
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inasmuch as théy were of but little value. 
Let them first train the inhabitants of 
those provinces to habits of industry and 
civilization, by which means those lands 
might be rendered much more valuable ; 
and then, if they pleased, dispose of them. 
But it would be a miserable and mistaken 
economy to do so at present. 

Mr. Sheil observed, that with regard to 
Lower Canada, there were no episcopal 
estates there. As yet, too, the Legisla- 





| tive Assembly of Lower Canada was un- 
| disturbed by religious dissensions, and he 
| thought it would be very bad policy to 
introduce such dissension for the sake of 
so small a sum. 

Dr. Bowring opposed the Vote. 

Mr. Collett wished to ask, whether on 
the decease of the present Colonial bishops 
the charge would still be continued ? 

Mr. G. W. Hope said, that the impress 
sion was that those charges would cease ; 
but that impression depended only upon 
statements made in Parliament. 

Mr. Williams observed, that the same 
assertion had been made in 1845, and yet 
that the Vote remained the same. 

Mr. Hope said, that the Vote had been 


diminished. 


Acland, T. D, 

Acton, Col. 

Barkly, H. 

Baring, rt. hon. W. B. 
Blackburne, J. I. 

| Borthwick, P. 
Bowles, Adm, 
Broadley, H. 

Bruce, Lord E. 
Bruges, W. H. L. 
Cardwell, E. 

Clerk, rt. hon. Sir G, 
Clive, hon. R. H. 


Corry, rt. hn. H. 
Cripps, W. 

Darby, G. 
Denison, E. B. 
Duncombe, hon. A. 
Estcourt, T. G. B. 
Fitzroy, hon. H. 


Gardener, J. D, 
Gaskell, J. M. 
Gordon, hon, Capt. 


Hamilton, G. A. 
Hamilton, W. J, 





Cockburn, rt.hn.Sir G. 


Fremantle, rt.hbn.Sir T. 


Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 


The Committee divided.—Ayes 60: 
Noes 18; Majority 42. 


List of the Aves. 


Hayes, Sir E. 
Henley. J. W. 
Herbert, rt. hon. S. 
Hope, J. W. 
Hotham, Lord 
Ingestre, Visct. 
Jocelyn, Visct. 
Jones, Capt. 
Lefroy, A. 
Lincoln, Earl of 
Mackenzie, W. F. 
Masterman, J. 
Meynell, Capt. 
Morgan, O. 
Nicholl, rt. hon. J. 
Pakington, J. S. 
Palmer, G. 

Peel, rt. hn. Sir R. 
Peel, J. 

Pringle, A. 
Sandon, Visct. 
Scott, hon. F. 
Sheil, rt. hon. R. L. 
Smith, rt. hn, T. B. C. 
Somerset, Lord G. 
Spooner, R, 
Stuart, H. 
Tennent, J. E. 
Thesiger, Sir F, 
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TELLERS, the whole settlement invariably became 
Trotter, J. Young, J. the scene of the most licentious debauch. 
Vesey, hon. T. Baring, H. ery for the next fortnight or three weeks, 
List of the Noes. He contended that there should be some 
inquiry as to the sums voted away for 
Bowring, Dr. Morris, D. A and of this nature. Upon Such a 
See, J. Plumridge, Capt. subject no one could better advise the 
Boller, C. Protheroe, E. Government than Lord Metcalfe; and he 
Colebrooke, Sir T. E. Shendan, R. B. hoped that before next vear a report would 
Collett, J. Wakley, T. be obtained from that noble Lord as to the 
Duncan, G. Wawn, J.T. utility of those presents, 
Dundas, Adm. Mr. G. W. Hope said, that the sugges. 
Fielden, J. ios: PEEP tion of the hon. and learned Gentleman 
Hawes, B. Vdeorsnn pe had been anticipated. Inquiri 
Hindley, C. Crawford, W. S. ee a re 
ing forward, and he hoped, before next 

Vote agreed to. | Session, information on the subject would 

On the Question that the sum of| be in the hands of Her Majesty’s Go. 
18,8952. be granted for the Indian De- | vernment. 
partment in Canada, Mr. W. Williams thought that those 

Mr. Hindley objected to it, on the| presents were completely thrown away, 
ground that the amount necessary for that | Many of the Indians were better off than 
department should be procured on the | our agricultural labourers at home, 
voluntary system. Vote agreed to. 

Mr. C. Buller said, that his impression On the Question that 48,800/. be grant. 
was, that if that sum were to be paid by | ed for defraying the expenses of Stipendi- 
the people of this country, the best thing | ary Justices in our West India Colonies, 
that could be done with it would be to| Mr. Hawes said, they were nearly use. 
throw it into the sea at once, for he be-| less. In his opinion, an annual report 
lieved that money never was more scan-| ought to be made, setting forth the nature 
dalously applied. When he held office! and extent of the services which they per. 
in Canada, he caused inquiries to be made | formed. 
into the management of these Indian set- | Mr. G. W. Hope said a few words in 
tlements, and he found that there were! support of the Vote, the purport of which 
not three real Indians in the whole of | it was impossible to catch in the gallery. 
them, in Lower Canada. The people were; Mr. W. Williams said, that he so de. 
a kind of balf-caste, and were as dissolute, | cidedly disapproved of the Vote, that he 
worthless, and idle a population as were | should divide the Committee on it. 
to be found anywhere on the face of the} The Committee divided.—Ayes 61: 
globe. The largest item in the Vote was | Noes 10; Majority 51. 
one of 14,157/. for Indian presents,} On the Question that the sum of 
stores, &c., and he was aware that some | 80,0002. be granted for the Expenses of 
importance was attached to those pre-/| the Establishment at Hong Kong, and the 
sents; but he was sure any one who was | British Ports in China. 
acquainted with the circumstances inj Mr. Hawes said, he thought this wasan 
which they were made would agree with | immense sum to commence with at these 
him that they did a great deal more mis- | establishments. 
chief than good. The Governor went up| The Chancellor of the Exchequer said, 
into the settlement, and he took care to| the expenses of living were very high at 
give to the inhabitants nothing but what | these places, and that in consequence of 
should be really useful, such as clothing, | their reported insalubrity it lad been 
agricultural implements, and so on; but | found necessary to give increased salaries 
the fact was, that traders always went up | to induce persons to accept offices there. 


Bouverie, hon. E. P. Mitchell, T. A. 











also at the same time with the Governor,| Vote agreed to. 

carrying with them brandy and tobacco,! Chairman then reported progress. House 
and articles of that description. The in- | resumed. Committee to sit again. 
habitants, directly they received their pre- 

sents from the Governor, exchanged them; Puysic anp Scrcery Bitz.) On the 
with the traders for the tobacco and | Order of the Day for going into Comauttee 
brandy ; and the consequence was, that ! on the Physic and Surgery Bill, 
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sir J. Graham rose to state the altera- 
tions he proposed to make in this Bill. It 
yas his intention to move that the House 
should go into Committee pro formd, in 
oder that his proposed Amendments 
might be printed, and it was his intention 
to proceed with the measure io the next 
Sesion of Parliament. The right hon. 
Baronet went on to state that it was his 
intention to adhere to his proposal to in- 
corporate the general practitioners, and 
that in England there should, in all cases, 
be two examinations before the parties 
should be admitted as general practition- 
ers, He also adhered to the provision 
which made the age at which the exami- 
nation should commence twenty-two years, 
But, instead of the examination before 
a joint board of physicians and surgeons, 
he proposed that the first examination 
should be by a board of general practi- 
tioners, and that subsequently there should 
be an examination before a joint board of 
surgeons and physicians. Those who 


passed both examinations were then to be 
registered as general practitioners, and to 
become members of the College of Sur- 
geons. He further proposed that the fees 
forexamination by the Colleges of Phy- 


sicians and Surgeons should be raised, so 
as to pay the examiners properly, and pro- 
vide for the museum and library, &c. of 
the College of Surgeons, to which the can- 
didates would belong, viz. 52. 5s. for the 
College of Physicians, 5/. 5s, for the Col- 
lege of Surgeons, and 101. 10s. for the 
museum, library, and general expenses. 
He proposed alsu that the examinations in 
Scotland and Ireland by the Colleges of 
Physicians and Surgeons should be kept 
distinct, in order to equalize the number of 
examinations for the license of the general 
practitioner in the three kingdoms. On 
removing from one kingdom to another, 
all classes of practitioners to be admitted 
members of the corresponding College in 
the kingdom to which they so remove, 
without further examination, but on pay- 
ment of the same fees as if they had been 
originally examined and admitted members 
of that College. Army and naval surgeons 
and those intended to practise in the Co- 
lonies need be examined only by the Col- 
leges of Physicians and Surgeons (besides 
the army and naval medical boards in the 
case of army and naval men); but he did 
hot propose that they should thereby ac- 
quite the right of practising in England 
within five years, unless they had also 
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passed the College of General Practition- 
ers. Those who were now practising in 
England with Scotch or Irish diplomas as 
general practitioners, to be admitted to re- 
gister as general practitioners without ex- 
amination. He further proposed that the 
clauses relating to Universities should be 
struck out, and norestriction imposed either 
as to the time of residence necessary for 
granting degrees, or the assumption of the 
titles of graduation. With respect to the 
nomination of the members of the Council 
of Health, he proposed that the number 
should be reduced from nineteen to, at the 
highest, thirteen, including the Secretary 
of State ; and that the Crown should have 
the right cf nomination. Application had 
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| been made to him to advise the Crown to 


grant a supplementary charter to the Col- 
lege of Surgeons. That matter was now 
before the Crown, and arrangements had 
been made which, he believed, would in- 
duce him to advise Her Majesty to grant 
the supplementary charter. 
Bill went through Committee pro forma. 
Mr. Wakley very much feared that the 
changes proposed by the right hon. Gen- 
tleman would not be satisfactory. The 
right hon. Gentleman had certainly taken 
great pains in reference to the subject, 
and the public were indebted to him for 
the services rendered them on thisquestion ; 
but, instead of simplifying his plan by the 
proposals he had now made, he (Mr. 
Wakley) was afraid that the additional 
number of examinations—the double ex- 
aminations as to Scotland and Ireland— 
would not be satisfactory. The profession, 
however, would have an opportunity of 
considering the question during the recess, 
and he hoped that all parties would con- 
cur in bringing about a satisfactory con- 
clusion to this very important, but ex- 
tremely difficult question. 
Bill as amended to be printed. 
House adjourned at two o'clock. 
HUUSE OF LORDS, 
Tuesday, July 29, 1845. 


MINvTES.] Brits. Public.—i* Customs Laws Repeal; 
Customs Bounties and Allowances; Customs Manage- 
ment; Shipping and Navigation ; Trade with British Pos- 
sessions Abroad ; Warehousing of Goods; Stock in Trade; 
Isle of Man Trade; Removal of Paupers ; Customs Du- 
ties; British Vessels; Smuggling Prevention; Customs 
Regulation. 

2*- Real Property (No. 3); Joint Stock Companies (Ire- 
land); Grand Jury Presentments (Dublin) ; Taxing Mas- 
ters, Court of Chancery (Ireland). 

Reported.—Lunatics; Bills of Exchange, ete.; Railways 
(Selling or Leasing) ; Bonded Corn; Land Revenue Act 
Amendment; Testamentary Disposition; Compensa- 





1171 Trish Great Western {LORDS} Railway Bill. 1179 


tions; Criminal Jurisdiction"of Assistant Barristers (Ire- 
land); Militia Pay: Stamp Duties, etc.; Masters and 
Workmen. 

3* and passed.—Lunatic Asylums (Ireland); Drainage 
(Ireland); Highways; Silk Weavers, 

Private.—2* Epping Railway; Grimsby Docks; Leeds 
and Bradford Railway (Mistake Rectifying). 

Reported.—South Eastern Railway (Deal Extension); Earl 
of Powis’s (or Robinson’s) Estate; Darby Court, West- 
minster. 

3*- and passed :—Eaewash Valley Railway; Glasgow Junc- 
tion Railway; Manchester and Leeds Railway; Leeds 
and Bradford Railway (Mistake Rectifying) ; Glasgow, 
Barrhead, and Neilston Direct Railway; Oxford, Wor- 
cester, and Wolverhampton Raiiway; Oxfotd and Rugby 
Railway. 

PETITIONS PRESENTED. From General Assembly of the 
Free Church of Scotland, and from Haddington, and 
from Lochwinnoch, against the Poor Law (Scotland) 
Aet Amendment Bill. 


Intso Great Western RatLway 
Bitt.] The Earl of Besborough said, 
that he thought that no noble Lord who 
had read the Report, could doubt that 
fraud had been perpetrated in making out 
the lists of subscribers to the Railway. 
It was not intended in the Report to 
bring a charge of this kind against the 
directors; but that it had occurred 
through their negligence. The House 
was aware that, in undertakings of this 
kind, it was customary to put in the list 
of the provisional committee the names 
of persons of influence, and more especi- 
ally those connected with other railways ; 
but if persons suffered their names to be 
thus used, they should take care to see 
that the proceedings were properly carried 
on. The noble Earl then proceeded to 
read extracts from the evidence taken be- 
fore the Committee appointed to inquire 
into the allegations of Mr. Pym’s petition 
with respect to the allotments of shares, 
with the view of showing that the state- 
ments in that petition had been proved. 
He thought that the statement of his no- 
ble Friend (the Marquess of Clanricarde), 
that the first part of the Report had not 
been proved by the evidence, could not 
be sustained. He, therefore, was satis- 
fied, in consequence of the utter want of 
adherence to the Standing Orders of that 
House by the promoters of this Bill, that 
they could not allow it to proceed, It 
could not also be said, that the second 
Report did not sustain the allegations in 
the first. Under these circumstances, he 
felt it to be his duty to move that the Bill 
be taken into further consideration this 
day three months. 

The Marquess of Clanricarde could not 
understand the reason that induced his 
noble Friend to fix on this particular Rail- 





way Bill with such energy, with a view of 
preventing the further progress of it, He 
did not see why this Bill should be stampe 
with a character of fraud, when many other 
Railway Bills, against which the same 
charge could be sustained, as to the 
names of unqualitied persons being affixed 
to the contract deed, had been allowed ty 
pass without any observation. His com. 
plaint against the Report of the Commit. 
tee was, that it brought the chatge of 
systematic fraud having been used for the 
purpose of obtaining the requisite number 
of signatures. Now, had his noble Friend 
said one word, or quoted a single portion of 
evidence, to show that any man had been 
induced against his will to sign the con 
tract deed to which his name was affixed, 
or that greater frauds had been perpetrated 
by persons getting shares without refer. 
ence and inquiry, than was the case with 
other railways? When a specific charge 
of fraud was brought against any one, 
the Committee should show that there was 
good evidence to sustain such an accusa. 
tion; but there was no evidence to justify 
such a charge. He denied the whole of 
the allegations contained in the Report 
of the Committee. The whole of the pro- 
ceedings with respect to the appointment 
of the first Committee, were irregular, 
That Committee was named to inquire 
into the allegations contained in the peti. 
tion of a Mr. Pym, a stockbroker in 
Dublin, who was largely interested in the 
success of atmospheric railways; and who 
was also a large canal proprietor, and, like 
other canal proprietors, was opposed to 
this Bill, under the notion that it might 
be injurious to his interests. So it might 
be immediately, but would not ultimately; 
and some of those people had seen their 
mistake, and withdrawn their opposition 
to railways; but then Mr. Pym was a 
shareholder in another railway, and he (the 
Marquess of Clanricarde) was glad that 
the House had inquired into the allega- 
tions of Mr. Pym; but he contended that 
theic Lordships ought not to pounce upon 
an unfortunate Bill, which had been ac- 
tually victimized by fraudulent persons, 
and a company which could not protect 
itself against those fraudulent parties. 
Their Lordships ought to attack the sys- 
tem, not individuals. He trusted that 
next year there would be some material 
alteration in the system of railway govern- 
ment—the present system was most ul 
satisfactory. He knew that the House 
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was most unwilling to act against the 
Report of a Select Committee; but the 
foceedings of the Committee on this Bill 
were altogether different from those on 
any other that he recollected. The House 
should remember that Mr. Pym went be- 
fore the Standing Orders’ Committee ; but 
his evidence was not received, because it 
appeared that he had no locus standi, as 
he was not a proprietor in the line, or had 
any other interest in connexion or in 
competition with it. This person, then 
presented a petition to that House, which 
was most irregularly referred to a Select 
Committee, which certainly was against 
the Standing Orders. He conceived that 
it would be a most unjust proceeding, if 
they did not allow this Bill to pass. He 
did not deny that some frauds had been 
committed, but he strongly denied that 
the directors and promoters of the Bill 
were in any way a party to them. [The 
Rarl of Besborough: The Report.] The 
Report did not directly make such a 
charge; but it stated that some persons 
had got a certain number of signatures 
improperly affixed to the contract deed. 
Was it not notorious, that there was no 
description of ingenuity which was not 


resorted to for the purpose of obtaining 
shares, as such large profit was often de- 


tived from speculating in them? It was 
known, also, that the stockbrokers had 
now lists of persons, called black lists, 
who were constantly engaged in the traffic 
of shares, and many of these persons had 
imposed on persons engaged in promoting 
English and Scotch railways, who were 
much better able to protect themselves 
from such proceedings than the promoters 
of an Irish railway; and all this arose 
fom the imperfect state of the law. The 
noble Marquess then proceeded to read a 
list of the names of persons who had im- 
posed upon the directors of this Company, 
and who had been referred to in the Re- 
port of the Committee, and showed that 
those persons were subscribers for shares 
in several English and Scotch Railway 
Companies to a much larger amount, than 
was the case with respect to the Dublin 
and Galway Railway. By referring to 
The Times newspaper, in which the adver- 
lsement for this Company first appeared, 
it would be found that out of twenty- 
four advertisements of railway com- 
panies published in it, only four required 
any reference at all; and in the 7imes of 
the 6th or 7th of November last—he did 
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not then recollect which was the date— 
there were no less than fifty railway ad- 
vertisements, all inviting the public to take 
shares, and of these only ten required any 
reference to be given. Thus the Dublin 
and Galway Railway Bill was now to be 
thrown out because they did that which 
had been done by four-fifths of all the 
railways in England, Scotland, and Ire- 
land, when they were really in the market. 
But he would come to what had been de- 
scribed as the model of a railway, and of 
a board of directors, namely, the London 
and York, and to that model of a witness, 
Mr. Moatt. When that gentleman had 
been asked whether they had had any ap- 
plications from men of straw, such as 
stable-boys and men of that class, he res 
plied that they had not above twenty ap- 
plications in which they had been imposed 
upon. If, therefore, that Company, which 
was so much cried up, had been ithposed 
upon in twenty cases, how could it be ex- 
pected that a number of Irishmen forced 
to resort to the London share-market 
should be more successful? That re- 
minded him of another argument. The 
evidence of this witness showed that even 
great English companies did not disdain to 
give allotments of shares at first without in- 
quiry, and that it was only when they got 
a position in the market that they took 
the precaution to have men of undoubted 
credit selected as their shareholders. In 
fact, it was quite necessary at the com- 
mencement of such undertakings that more 
than ordinary risk should be incurred. 
The witness stated that it was found to be 
always the case that when capital was 
coming in, it begot other capital from sub- 
scribers of greater respectability. It was 
a notorious fact that in the case of the 
Greenwich Railway, which now, he be- 
lieved, carried as many passengers as any 
railway in England, that fully half of the 
capital, when the Bill passed through 
Parliament, was utterly bad, but that 
these shares afterwards fell into good 
hands, And in another railway, also—the 
Gloucester and Bristol Railway—which 
now conferred great benefits on the part 
of the country through which it passed, 
upwards of one-third of the subscription 
list, as it originally stood, was found to be 
bad, though the shares of this company 
were now selling, or had been selling two 
days ago, at 30 per cent. premium. He 
could not, therefore, see why they were to 
make an example of the Dublin and Gal- 





1175 Trish Great Western 


way Company, whilst others had been 
allowed to pass. It was quite possible for 
parties to get up fraudulent cases, for the 
purpose of extorting money from the di- 
rectors. For instance, four persons, A, B, 
C, and D, might sign the subscription list 
for each other, and then if they found the 
speculation not to answer their wishes, they 
could go to the directors, and, under 
threats of exposing their own dishonesty, 
extort money from them. In this way, he 
could account for the petition of the per- 
son, or rather the name of Gerard Barry. 
No such man could be found, and though 
the name was one that sounded familiarly 
enough, it could not be discovered that 
this person had ever existed. The entire 
amount required to be subscribed in this 
Company, under the Standing Orders, 
was 810,000/., while the amount really 
subscribed was 819,000/., of which 67,2001, 
was found to be bad. But then by the 
alteration which had been proposed in the 
original plan, a saving of twenty miles 
would be effected, in consequence of the 
Galway line joining the Cashel line at 
Portarlington. A sum amounting in the 
entire to 228,000/. would, from this and 
other circumstances, be available over and 
above what was necessary to complete the 
line, independent of which the Great 
Southern and Western Railway Company 
now offered to subscribe 100,000J. addi- 
tional capital if the Bill were now passed. 
The noble Marquess proceeded to refer 
to the evidence of Mr. Mulvany, the engi- 
neer, and of General Sir John Burgoyne, 
chairman of the Board of Works in Ire- 
land, given before the Committee, to show 
the great importance of this line of rail- 
way, and then continued to say that he 
would humbly submit to the House that 
this Bill should be allowed to pass on the 
ground of its great utility to the country 
—on the ground that its rejection could 
effect no public good—on the ground that 
by throwing out the Bill they could do 
right to no person who had been wronged 
—that they could not remedy any imper- 
fections in their law—and that they could 
do nothing except put a stop to one of the 
most important works that could be un- 
dertaken in Ireland, and that, too, at a 
most critical period in the affairs of that 
country. The present Session had not 
been either a very short or a very unim- 
portant one, and yet he would put it fairly 
to the House what had they done for Ire- 
land? They had certainly made an at- 
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tempt to improve the social, political, ang 
religious feelings of the country, by pass. 
ing certain bills for the promotion of edy, 
cation, but they had effected nothing far. 
ther. They had old reports from Com. 
mittees appointed over and over again to 
inquire into the state of Ireland, and to 
these they had now to add the report of 
the Commission over which his noble 
Friend (the Earl of Devon) had presided, 
All these reports described again and again 
the misery and wretchedness of the people, 
and the necessity of procuring employ. 
ment for them, if the Legislature wished 
to alter their condition. But the Parlia. 
ment had done nothing. They had made 
no additional grant for public works in 
Ireland—they had made no provision for 
improving the Poor Law, or for providing 
for emigration, or in any other way for 
benefiting the country ; and yet now when 
a number of great capitalists came forward 
and offered to execute this great public 
work, which would give employment to 
the poor, develop the resources of the 
country, and add to its improvement in 
every possible way, and when all they re. 
quired was permission to lay out their 
money, the House was about putting an 
entire stop to this most beneficial under. 
taking, solely on the ground that the di- 
rectors had been deceived by fraudulent 
persons in London. It was not unlikely 
that such men as General Caulfield (and 
a more honourable, respectable, and ven- 
erable officer could not be named) would 
be unable to detect such parties, when men 
like Sir I. Goldsmid and Mr. Hudson had 
been deceived by them. He (the Mar- 
quess of Clanricarde) could not believe 
that the House would thus stop this Bill; 
it ought, he conceived, to be re-commit- 
ted. 

Earl Bathurst, as chairman of the Com- 
mittee on the Bill, wished to state that 
they had not felt themselves the less bound 
to report the frauds they found, because 
such practices might have existed else- 
where. In fact, the Committee had given 
no opinion on the Bill, nor was the House 
placed under the necessity, therefore, of 
sustaining any finding of theirs. The 
Committee had only reported that cer- 
tain frauds had been committed; and 
they had left it to the House to decide 
whether those frauds so vitiated the Bill 
that it ouglit not to be passed. 

The Earl of Wicklow said, he was ex- 
tremely sorry to find that he was compel- 
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Jed to vote against the further progress of 
the Bill. He believed that the work would 
be a most beneficial one for Ireland. But 
it should be remembered that that was 
the first case of gross and palpable fraud 
in connexion with the proceedings of rail- 
way companies that had been brought 
under their Lordships’ notice; and he 
certainly thought that they ought not to 
allow those frauds to puss unpunished. 
Hehad a further reason for objecting to the 
passing of the Bill, and that objection was 
founded on the fact that their Lordships 
could have no security that the money 
necessary to construct the works would be 
forthcoming, and that those works would 
be completed. 

The Earl of St. Germans said, he could 
not agree in the remark as to the peculiar 
character of the parties deceived. The 
directors were not unsophisticated Irish- 
men, but, for the most part, gentlemen 
resident in London. It would not, in his 
opinion, be desirable that the House 
should interrupt the labours of the Com- 
mittee on the Bill. It appeared to him, 
on the contrary, that they ought to allow 
that Committee to proceed, and to hear 
all the evidence that could be adduced in 
the ease. He believed that it would be 
quite consistent with the practice of Par- 
liament to allow supplementary subscrip- 
tion lists to be put in, and that practice 
might be adopted in the present case. He 
did not ask their Lordships to pause be- 
fore they determined on rejecting the 
measure, on the ground that they should 
look more favourably on the Bill because 
it was one affecting Ireland, than they 
would look on a Bill affecting England. 
All he asked was, that justice might be 
done in the matter. He admitted that a 
case of great laxity and carelessness had 
been made out against the promoters of 
the line, but he did not think that they 
ought at once to determine at that stage 
on rejecting the Bill, Let the Select Com- 
mittee proceed with its inquiries, and pro- 
nounce a decision on the merits of the 
case, after they had heard all the evidence 
that could be brought forward on the 
subject. 

Lord Beaumont said, that he should not 
have had the least hesitation in acceding 
to the Motion of the noble Earl, if he 
thought that by rejecting the Bill he 
would be punishing the parties who had 
committed those frauds. But the fact was, 
that they would not by that means be 
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punishing those parties, but innocent 
persons, who had in no way contributed 
to those frauds. The individuals who had 
fraudulently obtained the scrip had since 
parted with it, at a considerable profit to 
themselves ; and that scrip was now held 
by persons who were ready and able to 
pay up the amount of their shares. It 
appeared that they could not punish even 
the managers; for those managers had 
sold out the 500 shares which each of 
them had taken in the first instance. In 
his opinion, their Lordships ought, if pos. 
sible, to adopt such measures as would 
prevent the sale of scrip immediately after 
it had been allotted; for that was the 
source of all the most objectionable pro« 
ceedings in connexion with railway specu- 
lations. He considered the fairest course 
would be for the Committee to enter upon 
the consideration of the preamble of the 
Bill, and ascertain whether there were 
funds sufficient to carry out the project in 
case the Bill should ultimately pass. But 
he had only to observe in conclusion, that 
it seemed to him very expedient that 
the House should, without delay, adopt 
some general measure for the prevention 
of the perpetration of any similar frauds 
in future. 

The Duke of Cleveland fully agreed in 
the sentiment expressed by the noble Lord 
who had just sat down, that it was most 
desirable for that House to take some 
means to prevent such frauds as those 
complained of from being practised. It 
was alleged as an excuse for the conduct 
of the Company under consideration, that 
similar practices were carried on in all 
Railway Bills; but that was no ground 
for permitting a fraud which was detected 
from being punished. The present case 
was, it seemed, the first one in which 
those frauds had been found out; and it 
was then certainly the duty of Parliament 
to take cognizance of that which had been 
detected. The time had arrived when it 
became absolutely necessary to endeavour 
to put an end to the system of jobbing 
which was now going on; and before 
the present Session terminated he thought 
it indispensable that the Legislature should 
come to some general resolution on the 
subject—a course which would deter the 
promoters of railways hereafter from pur- 
suing the line of conduct which they now 
did. One way he would suggest, by 
which he conceived the evil alluded to 
might be remedied, and that was, to ine 
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troduce a clause into every Railway Bill to 
prevent parties to whom shares were al- 
lotted, and who were subscribers to the 
subscription contract, from selling their 
scrip until at least two-thirds of the money 
should have been paid up. He hoped the 
House would not suffer the Session to pass, 
however advanced it might be in the year, 
without coming to some general resolu- 
tion on this subject. 

Lord Redesdale said, the real question 
before their Lordships was this: —A charge 
had been brought against certain parties 
of not having complied with the rules 
and regulations required by that House 
to be observed in its proceedings, and that 
charge having been fully brought home to 
them, were these parties to be ailowed to 
go scot free? It was said, indeed, that 
their Lordships would not be punishing 
the guilty individuals; that the weight of 
their censure would fall upon those who 
purchased shares bond fide. Now those 
who had purchased shares knew very well 
they were doing an illegal act; and they 
should, therefore, be satisfied to take the 
tisk and the consequences of their own 
conduct. The question here was, not 
whether or not this Bili would be a good 
measure for Ireland, but whether that 
House was prepared or not to uphold its 
own rules and Standing Orders? Ifit was 
a reason that these parties should not be 
punished because others had been guilty 
of similar practices, not a pickpocket who 
was detected in his guilt but might say, 
“Oh, you ought not to inflict punishment 
on me alone ; there are twenty other per- 
sons picking pockets in the same place, 
you caught me—am I alone to suffer ?” 
He had only to say in conclusion, that 
this was an occasion on which the House 
ought to enforce its own rules, if it did 
not make up its mind to let them be all 
considered as mere waste paper in future. 

Lord Monteagle feared that when once 
a spirit of gambling got abroad, it would 
be impossible for any measures they might 
introduce to repress it. There were many 
laws at this moment in existence to pre- 
vent fraudulent practices, but they were 
found insufficient for that purpose. He 
doubted very much whether throwing out 
the present Bill would lead to any such 
salutary consequences as were calculated 
on. But at the same time, he should say 
that after the fraud which had been dis- 
covered in this matter, to pass this Bill 
now, would be productive of mischievous 
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results. The House having adopted certain 
rules and regulations for the management 
ofits business, was bound to enforce them: 
and though he confessed he did so with 
some reluctance, believing that this meg. 
sure was calculated to be of great benefit 
to Ireland, he felt constrained to give hig 
vote in favour of the Motion of the noble 
Earl behind him (the Earl of Besborough), 
He did not think that those gentlemen 
who took an active part in the manage- 
ment of this Company were guilty of 
fraud themselves ; but they had not acted 
with sufficient caution, and were bound 
to have used more care in preventing the 
interests of others which were entrusted 
to them from suffering through their neg. 
lect. The rejection of the measure, how. 
ever, did not by any means prejudice the 
undertaking hereafter; and as it was one 
calculated to be of great benefit to Ire. 
land, he regretted that it should be post- 
poned even for a time. 

The Earl of Devon would briefly state 
why he intended to vote against the pro. 
position then before the House. He would 
be glad to know how it was in any way ne- 
cessary to the ends of justice that this 
Bill should be thrown out? Who were 
the’parties to whom they were doing justice 
Was it ne- 


by rejecting this measure ? 
cessary to do so, with respect to the indi- 
vidual who kad presented a petition to 


that House? Was it in justice to the 
landed proprietors through whose proper. 
ties the line was to pass, that they adopted 
this course? Was it in justice to any other 
project that might be more advantageous, 
that they were called upon tothrow out this 
Bill? Nosuch thing. It was merely in 
justice to the House of Lords itself they 
were asked to do so. Now, such being the 
case, he thought there were peculiar cir- 
cumstances in this matter which made it 
fit for them to consider whether it was 
right to take this means of vindicating 
their own orders. The Report of the Select 
Committee charged certain promoters of 
the Bill with having been guilty of frauds. 
Now, he did not think there was any evi- 
dence before it which sustained such an 
allegation. It was said the course the 
House was about adopting was for the 
purpose of punishing the parties who 10- 
fringed its Standing Orders. Now, they 
would not be punishing those parties ; they 
would be punishing others. Was not the 
arm of the law, however, sufficiently long 
to reach those who were really guilty ? The 
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throwing out of a measure of so much im- 

rtance as that was not the way to pro- 
ceed, They might, even in vindicating 
their own orders, commit a great public 
gil in attempting to punish parties who 
yere guilty of a fraud that they could not 
reach after all, He concluded by an- 
nouncing his intention to oppose the Mo- 
tion before the House. 

The Marquess of Clanricarde, in ex- 
planation, observed that, notwithstanding 
all the allegations they heard about the 
Standing Orders, the reception of that pe- 
tition had been an infringement upon them, 
such as had not taken place on any other 
Railway Bill in England or Scotland. 

The Earl of Besborough then briefly 
replied. 

The Duke of Wellington wished to make 
only one observation on what had fallen 
from his noble Friend near him (the Ear! 
of Devon). There could be no doubt that 
the evidence went to show that nothing 
more could be charged against the direc- 
tors than negligence in the performance of 
their duty. He had to observe, that in the 
commencement of the Report, the directors 
had been called upon, if they thought 
proper, to answer those charges, but as 
they had not thought fit to do so, he 
thought the proposition of the noble Lord 
must fall to the ground, 

On Question, that the words proposed to 
be left out stand part of the Motion? 
House divided :—Contents 35; Non-con- 
tents 8; Majority 27. 

Resolved in the Affirmative, and the 
further consideration of the Bill put off for 
three months, 


New StanptnG Orpver,] The Mar- 
quess of Lansdowne rose to propose the 
adoption of a Standing Order of which he 
had given notice. His attention had been 
called to the subject, in consequence of a 
court of justice, after full consideration, 
having determined that a special case 
should be made, for the purpose of trial by 
full court, of the simple and legal ques- 
tion, whether a person whose name was 
Inserted in the Act of Parliament, al- 
though there was no proof of his having 
consented to its being inserted, was sufli- 
cient evidence of his being a director of 
the company to which the Act alluded ? 
Whatever might be the result of that pro- 
ceeding, he thought it was necessary for 
the protection of their Lordships and the 
public, that they should adopt the Stand- 
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ing Order he was about to propose, It 
was well known that it was the common 
practice to insert names of persons as di- 
rectors of a company who had no know- 
ledge whatever of its existence, for the 
purpose of inducing the ignorant multi- 
tude to embark their property in the un- 
dertaking. For the protection of the pub- 
lic, therefore, as well as of individuals, it 
was necessary that some such Standing 
Order as that which he had to propose 
should be adopted by their Lordships. The 
noble Marquess then laid on the Table a 
Resolution, that when in any Bill to be 
hereafter introduced for the purpose of 
establishing a Company for carrying on 
any work or undertaking, the names of 
any person or persons should be introduced 
as manager, director, proprietor, or other- 
wise concerned in carrying such a Bill 
into effect, proof shall be required before 
the Standing Orders’ Committee, that the 
said person or persons had subscribed their 
names to the petition for the said Bill, or 
to a printed copy of the Bill, as brought 
up or introduced into the House. 

Motion to be taken into further con- 
sideration on Friday next. 


Poor Law (Scortanp) Brut.] On the 
Motion of the Duke of Buccleuch, the Bill 
was read a third time. 

On Question, that the Bill do pass, 

The Marquess of Breadalbane said, that 
the Government would best consult the 
interest of Scotland, if they postponed the 
passing of that measure till next Session, 
If they persisted in passing it during the 
present, the consequence would be, that 
they would have to bring ina Bill to amend 
it next Session. 

Lord Cottenham proposed to strike out 
the 17th Clause, which had no connexion 
with the Bill, and which went to unite 
South Leith to Edinburgh, for the purpose 
of parochial assessment for the poor, which 
was in direct opposition to the judgment of 
the Court of Session, and that of their 
Lordships, on the point involved in it. 

The Duke of Buccleuch said, he could 
not consent to the omission of the clause. 
The decision of their Lordships had made 
the alteration in the law necessary. 

Lord Campbell was surprised that Her 
Majesty’s Government should still persist 
in this clause, which would bring a re- 
proach on the Government. It completely 
reversed the decision of that House, con- 
firming the decision of the Court below, on 
an appeal which he, as an advocate, sup- 
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ported, and his noble and learned Friend ing the contract into effect. It recited 
(Lord Cottenham), as Judge, being at the| the terms and provisions of the contraet 
time Lord Chancellor, gave his unpreju-| and declared in express terms, accord; ' 
diced opinion in favour of that decision. | to the stipulations of the contract, that the 
He had no hesitation in saying, therefore, | spot in question should be included in the 
that to attempt to upset it by a clause of| royalty of Edinburgh, and contribute tp 
this kind would be regarded as an iniqui-| the public burdens of the city of Edin. 
tous proceeding. He trusted, that his| burgh. It had been said that it dissevered 
noble and learned Friend on the Woolsack | or disjoined that district from the rest of 
would not hesitate to give the House the | the parish of Leith ; hut although it did 
benefit of his opinion judicially upon the | so, it said, in express terms, it should con. 
subject. | tinue to contribute to the public burdens 

The Earl of Dalhousie defended the} of the parish of Leith as heretofore, If 
clause as a simple measure of justice. There | there had been no Act of Parliament, the 
was no intention whatever in proposing it | contract would have imposed double bur. 
to impugn the decision of that House, or| dens. The Act of Parliament did not 
to question the correctness of the opinion | vary the case ; on the contrary, it confirm- 
as to the law of the case laid down by | ed it, and in express terms stipulated that 
noble and learned Lords oppusite; but he it should be liable to double burdens, 
was certainly astonished to hear it now; That was the case decided before the Lord 
argued, that because that House had de-| Ordinary, and the Court of Session, in 
cided that the law was so and so, therefore conformity with the contract and the 
the Legislature was to be precluded from | terms of the Act of Parliament. It after. 
altering it. He admitted, that by the | wards came before their Lordships’ House, 
law, as it existed, the parishioners of South | and was argued at the bar, and their 
Leith were liable to be assessed for Edin- | Lordships confirmed the decision of the 
burgh ; but it was most unjust that they | Court below on the same grounds, viz, 
should be so, and he hoped their Lordships | on the footing of the contract. Now what 
would not refuse them relief by acceding / was the state of the case? The parties who 
to this clause. | held the property at this time, held it sub- 


The Lord Chancellor said, he had read | ject to all the liabilities of the original 
the case, and looked at the Act of Parlia- | agreement, by which they were bound. 
ment, and would state his impression as | The agreement passed with the land, with 


briefly as possible. In the year 1756 the/| the title, and the parties were as much 
Heriot Hospital was the owner of the | bound by the contract as the original con- 
ground in question. That hospital had | tractors, and that was the decision of their 
granted it under a certain contract to the | Lordships’ House. Under these citcum- 
persons under whom the present parties | stances what was now proposed to be 
claimed. That was a contract for build- done? It had been decided that the pro- 
ing houses, and it was provided that, if | perty was to be arranged between the par- 
upon any future occasion it should be | ties by a certain mode. Their Lordships 
taken within the royalty of Edinburgh, it | were now interposing after that decision, 


should pay poor-rate burdens to that city. 
It was clear that the contract entered into 
between these parties could not affect the 
parish of Leith, and the land in question 
was liable to pay parochial burdens to the 
parish of Leith. Therefore, in conse- 
quence of this contract, if the land in 
question had been included within the 
royalty of Edinburgh, it would have been 
liable to pay parochial burdens both to 
that city and to the parish of Leith. It 
was clear that that would be the effect of 
the contract between the parties, because 
no contract between particular individuals 
could affect the rights of the parish of 
Leith. The next point of the case was 
this—an Act of Parliament was passed ten 
years afterwards for the purpose of carry- 


and, by Act of Parliament, practically to 
reverse it. They were saying this right 
shall be decided in a different way. If 
two parties litigated together in a court of 
law, and the decision was in favour of A, 
would it be reasonable to come to the Le- 
gislature and say, ‘‘ Although the right is 
with A, we will legislate and say that in 
future the right shall be with B?” And 
that was really the case in the present in- 
stance. He had been called upon judi- 
cially to give his opinion, and he felt 
bound, however favourably disposed to- 
wards the measure, to say that he con- 
curred in the decision that had already 
been pronounced on the question. What 
ever decision their Lordships might come 
to, ke was bound to state his real opiniom 
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Hedid not believe that the parties antici- 
pated all the consequences of such a con- 
trat—that they would be liable to be 
taxed according to their “ means and sub- 
gance,” and rot according to the value of 
: r < 5 
the land. The effect of it was hard, be- 
cause persons residing in the district were 


fable to be taxed, not according to the | 


ralue of the land, but by their means and 
substance, to Leith and also to Edinburgh. 
That was no doubt a case of extreme hard- 
ship, but still it was a contract, and a 
binding contract. Whether their Lord- 
ships would interpose and put an end to it, 
was for their Lordships to determine. 

Lord Campbell trusted, after the decla- 


ration of his noble and learned Friend on | 


the Woolsack, that the noble Duke oppo- 
site (the Duke of Buccleuch) would at 
once withdraw the clause. 


The Earl of Haddington, speaking as a | 
|in England and Wales, a great proportion 


kegislator, and not judicially, was of opin- 
jon that the clause ought to be retained ; 


for the purpose of removing the hardship | 
| the Bill now under consideration. 
the year 1774, before the 14th Geo. IIL, 


complained of. 
Lord Coltenham felt extremely surprised 
that the Government should persist in 


transferring, by Act of Parliament, the | 


property belonging to one man into the 
hands of another. He was quite certain 
that the clause had been framed by parties 
who knew nothing of the facts; and he 
could not imagine how the clause could be 
retained, after the opinion delivered by his 


nobleand learned Friend the Lord Chan- | 


cellor. 
The Duke of Wellington said, it was 
rather unfortunate, that in the considera- 


tin of this question, the abstract legal | 


question should have been mixed up a 
litle with party views. It certainly did 
appear to him, when the question was first 
started, that the legal question was brought 


forward very much with the view of pro- ' 
moting the postponement of the considera- | 


tion of the Bill to a distant period. His 
noble and learned Friend on the Woolsack 
had stated his entire concurrence in the 
legal opinion of the noble and learned 
Lords opposite ; and, most undoubtedly, 
notwithstanding the law was intended to 


make a great alteration in the system of | 
administering the Poor Law in Scotland, | 


and most particularly on this very spot— 
m the very locality which was the subject 
of this clause, he felt that it was absolutely 
impossible for the House, upon a question 
of this description, to differ in opinion with 
such authorities as the two noble and 
lamed Lords opposite, backed by the opin- 
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ion of his noble and learned Friend on the 
Woolsack. Under these circumstances, he 
should recommend his noble Friend to 
withdraw the clause. 

The Duke of Buccleuch, after what had 
fallen from his noble Friend, said he would 
not persist in pressing the clause. 

Clause omitted. 

Bill passed. 


Pauper Lunatics Bill. 


Lunatic Asytums anp Pavper Lvs 
natics Bitu.] The Lord Chancellor said, 


| he would take the opportunity, before the 


House went into Committee on this Bill, 


| which was a Bill to regulate the care and 
| treatment of Lunatics, of briefly stating 


the nature and objects of the measure. 
The subject was one of deep interest, as 


| their Lordships would concur with him in 


thinking, when he told them that at this 
moment there were nearly 21,000 lunatics 


of whom were paupers, who would in a 
certain degree come within the range of 


Before 


there was no adequate protection for per- 
sons in that unhappy condition: not only 
was scarcely any adequate protection af- 
forded to them by law, but they were 
often made the instruments of frand in 
order to obtain possession of property, and 
for other unjustifiable abuses. The Stu- 
tute 14th Geo. III, did, to a certain de- 
gree, afford a remedy; but its provisions 
were in many instances neglected, and 
were in many other instances found wholly 
inadequate to meet the evils they were in- 
tended to remedy. The law remained in 
this state until 1830, when a friend of 
his, with whom he was on terms of inti- 
macy, in the other House of Parliament, 
Mr. Robert Gordon, directed his attention 
to the subject; and, after a good deal of 
consideration, embodied his views in a Bill, 
which afterwards passed into a law, in the 
2nd and 3rd year of the late King, by 


| which Commissioners were appointed with 
| powers to license houses for the reception 
| of lunatics, within a certain district round 


the metropolis, and to visit establishments 
of this nature all over the kingdom. Other 
provisions were also adopted for the pur- 
pose of remedying the evils to which he 
had referred. That Bill was a mere tem- 
porary measure, to endure, he believed, for 
three years, or to the end of the next Ses- 
sion of Parliament. That was a consider 
able improvement. Former experiments 
having failed, Parliament had no confi- 
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dence that any settlement of the matter 
could be effected by this Act. The mea- 
sure, however, worked so satisfactorily 
during the period to which he had referred, 
that before it expired it was again renewed, 
with some alterations, by the unanimous 
consent of both Houses of Parliament. It 
continued in force for another period of 
three or nearly four years, and application 
was again made to Parliament to renew 
the provisions of the Act, with further al- 
terations and additions which experience 
had suggested ; so that the Act had been 
twice renewed. It was now on the point 
of expiring, after an experience of twelve 
years ; and the satisfactory manner in which 
its provisions had worked, the wholesome 
discipline exercised through its means over 
this unhappy class of persons, in the opin- 
ion of the Government, rendered it advis- 
able to embody its provisions in a perma- 
nent measure. A noble Lord (Lord Ash- 
ley), one of the Commissioners under the 
Act, who had attended most sedulously in 
the performance of his duty as an unpaid 
Commissioner, and who on all occasions 
had displayed the greatest activity, wher- 
ever motives of humanity called for his ex- 
ertions, was the author of this Bill, and 
introduced it into the other House of Par- 
liament. It would be necessary for him to 
state, now that the Act was intended to 
be made a permanent measure, what alter- 
ations, suggested by experience, it would 
be desirable to introduce into the Bill. 
During the last year, a Report of the Lu- 
nacy Commissioners had been laid on the 
Tables of both Houses of Parliament, point- 
ing out the defects of the existing system, 
the manner in which they might be reme- 
died, and suggesting various additions to 
the existing provisions. The first altera- 
tion, which was rendered necessary, indeed, 
by the measure becoming permanent, was 
the permanent appointment of the Com- 
missioners. ‘The present Commissioners 
were twenty in number, of whom eleven 
were paid, consisting of barristers and phy- 
sicians, or medical practitioners; the re- 
maing nine being gentlemen who per- 
formed their duties gratuitously from mo- 
tives of benevolence. It was proposed by 
the present Bill to reduce the number of 
paid Commissioners to six, and of the 
unpaid Commissioners to five. The whole 
number of Commissioners, under the pre- 
sent Bill, would therefore be eleven. While 
the measure was temporary, it followed 
as a matter of course that the paid Com- 
missioners were also temporary ; they were 
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renewed every year, and the same jndj. 
viduals were retained; the gentlemen 
originally appointed having shown them. 
selves most efficient in the discharge of 
their duties. The consequence of hay 

Commissioners appointed for such shor 
periods was, that you could not abstract 
them entirely from the professions to which 
they belonged, and to which it would be 
impossible for them to return with advan. 
tage after an absence of four or five years 
This, undoubtedly, led to considerable jn. 
convenience; for that their professional 
occupations should occasionally clash with 
their attendance for the purposes of the 
Commission, was inevitable: it was, there- 
fore, thought expedient, in making the 
Commission permanent, to secure the atten. 
tion of its members exclusively to the 
duties required by it. They were not to 
be allowed to practise either in the profes. 
sions of law or medicine, but they would 
be required to give their entire attention 
to the duties of their office as Commis 
sioners. By deciding upon this, they were 
enabled to diminish the number of Com 
missioners in the proportion which he had 
just stated. Another change, which had 
been the subject of some comment, was the 
mode in which it was proposed to remu- 
nerate them for their services. Under the 
existing Act, they were paid by means of 
fees for their attendance at boards, and a 
certain allowance which they received for 
travelling expenses in visiting the various 
establishments of the country. The scale 
of remuneration was one guinea for every 
hour they attended at the board, and five 
guineas for every day’s attendance in the 
country, besides, he believed, an additional 
guinea for sustenance during the journey. 
Instead of this, it was proposed to remu- 
nerate them by means of a fixed salary ; for 
considerable inconvenience was found to 
result from the former mode; for if the 
whole eleven paid Commissioners happened 
to attend a board, and the proceedings lasted 
four or five hours, the expense of the board 
might amount to 50/.; and it sometimes 
happened that scrupulous members, fearing 
lest they might be suspected of consulting 
their own interests rather than the per 
formance of their duty to the public, were 
often unwilling to hold boards. He was 
aware that the new mode was regarded by 
some as calculated to lead to increased 
expenditure ; but that was a mistaken idea, 
for the result would be a saving, 4s he 
trusted he should be able to satisfy theit 
Lordships in Committee. The salary pr 
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to be given to each paid Commis- 
sjoner was 1,500/. a year, making a yearly 
expense of 9,000/. for the whole number ; 
and it turned out on inquiry that the ex- 
ses of the Commission last year exceeded 
that sum; so that their Lordships would 
find a considerable diminution in expense 
dected from circumstances to which he 
would now refer. By the effect of this 
Bill, the duties of the Commissioners would 
be greatly increased and extended ; so that 
if they were still paid by fees, they would 
necessarily receive much larger incomes 
thn they obtained under the existing Act 
for the discharge of their additional duties. 
The Commissioners were named in the 
Bill; they were not named by him (the 
Lord Chancellor), but with his approba- 
tion. They were selected from the exist- 
ing Commissioners, and were some of the 
most able and most efficient of that respect- 
able and honourable body; and he felt 
asured that all those of their Lordships 
acquainted with the subject, and with the 
qualifications of the gentlemen so named, 
would be perfectly satisfied that the selec- 
tion was @ most judicious one. So much 
with regard to that part of the subject. 
He had stated that the duties of the 
Commissioners were to be extended. It 
was a very singular circumstance, that 
although the Commissioners had the power 
of visiting all private asylums, they had 
nd power to visit hospitals; subscription 
hospitals, in fact, were out of the range of 
the existing Act; they were entirely out 
of the range of the regulations imposed 
bylaw. It was not necessary for a party to 
be received into a subscription hospital 
that he should have a certificate or an 
order; he was received as a matter of 
course, aud these hospitals could not be 
visited by the Commissioners. A _provi- 
sion had, therefore, been introduced into 
the present Bill, empowering the Commis- 
sioners to visit establishments of this de- 
scription; and he felt assured their Lord- 
ships would join with him in thinking that 
4 due supervision and scrutiny by expe- 
nenced and intelligent persons, was just as 
necessary in these establishments as in pri- 
vate asylums; would prove most advan- 
tageous for the public interest ; and would 
conduce greatly to the comfort and happi- 
ness of those subject to such a calamity, 
and afford an additional hope of their ulti- 
mate restoration to reason. Another im- 
provement in the Bill, to which he was 
‘xlous to direct their attention, was one 
f considerable importance. At present, 
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paupers were confined, by order of the 
justices, on production of a medical certi- 
ficate ; but it was not necessary that the 
justice who sent him into confinement 
should see the pauper; and it frequently 
happened that paupers were sent into con- 
finement without being seen by the justice 
signing the order. It was certainly neces- 
sary that the certificate should be recent ; 
but everything was vague and indefinite 
on this point. The present Hill required 
that no pauper should be confined unless 
he should have been seen immediately 
before by the person signing the order, 
and that no medical certificate should be 
allowed except where the person signing 
it had seen the pauper within seven days 
of the period of his confinement. Their 
Lordships, he trusted, would see the great 
importance of establishing salutary guards 
in a system of this description. Another 
point which it was material to consider was, 
that these visitors would be empowered 
to examine and inspect any establishment 
where any pauper might be confined, or 
was supposed to be confined. They were 
not to interfere with Poor Law Guardians 
or with the Poor Law Commissioners ; but if 
they saw anything requiring amendment, 
it would be their duty to report it to the 
Poor Law Commissioners, so that it might 
be rectified. Their Lordships would also 
find a power conferred in the Bill of visit- 
ing gaols. This was a materi] provision, 
introduced into the Bill for the purpose of 
extending the operation of the former Act. 
There was another most important point 
to which he wished to draw their atten- 
tion. He did not know how it happened, but 
in the first Bill introduced, although every 
establishment of this description was liable 
to inspection, and was put under the juris- 
diction of the Commissioners, when the 
Bill came up to their Lordships’ House, a 
clause was introduced for the purpose of 
exempting what were called “single” 
houses—that is, houses where only one 
patient was confined. It was considered a 
matter of delicacy that such establishments 
should be screened. Now, it had always 
struck him that these, above all others, were 
the establishments which required to be 
examined and inspected with the greatest 
degree of vigilance, being more liable to 
be made the means of abuse, and of inflict- 
ing cruelty on patients. A power was 
certainly given to the Lord Chancellor, on 
sufficient information being adduced to 
warrant an inquiry, to direct an inspection ; 
but when he informed their Lordships that, 
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although he had held the Great Seal for 
several years, he did not remember a single 
application of this kind ever having been 
made, he apprehended they would be of 
opinion that this remedy was not of a very 
effectual kind. 
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obliged to make 


the patient had been placed there. Now, 


it was notorious that there were a great | 
number of such houses in which single | 
patients were coufined, yet the number of | 


returns did not exceed thirty or forty 
a year; and he understood that it was by 


no means unusual to transfer patients from | 
one asylum to another, in order to evade | 


the return. If it were left to him, he 
confessed he should be for placing these 


establishments on precisely the same foot- | 


ing as the rest. Such a course, however, 


did not seem palatable to their Lordships ; | 


and, as a different course had been pursued 
by the other House of Parliament, he was 
willing to recommend that course for their 
Lordships’ adoption. Certificates would 
be required, and returns must be made to 
the Commissioners, when any person was 
lodged in an establishment of this kind, 
and a year would not be ailowed to elapse, 
as formerly. The visiting of these estab- 
lishments was not to be open to all the 
Commissioners; but the Chancellor was 
to have the power of selecting two, for the 
purpose of private inspection. 


ment on the former law. Their Lordships 


were aware, that in a matter of lunacy, the | 


Lord Chancellor did not put himself in 


motion ; he could only act on an applica- | 
to him, upon which he | 
| fore, proposed in the present Bill, not only 


tion being made 
ordered an inquiry, if the case seemed to 
warrant it ; after which he took possession 
of the property, and made an order for its 
proper application. 

eat deal of property, and might 


wr 
o 


possess a 


be confined in a lunatic asylum—perhaps | 
eception of one pa- | 
Lord then moved that the House should 


in an asylum for the r 
tient merely, on the certificate of a medical 


man, without any commission whatever 
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One provision with respect | 
to these houses was this: they were not | 
a return until a vear after ; 


These pro- | 
visions appeared to him a great improve- | 


But a party might | 
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guardian of the person of the lunatic; ang 
then, if there should appear no prosper of 
ultimate recovery, the Lord Chancellor 
might order a commission of lunacy. These 
were the principal alterations proposed, 
There was another subject to which he 
would briefly call their attention, At 
present, persons who kept private asylums 
were in the habit of receiving as boarders, 
persons suffering from a nervous temperm 
ment, or a weak understanding. These 
individuals were without any guard or 
protection, and were allowed sometimes to 


| execute instruments binding their property, 


Now, these cases it was highly necessary 
to subject to some control; the present 
Bill prohibited private asylums from taking 
any inmates of this description. There was 
another abuse to which he would also ad. 
vert. Notwithstanding the provisions of 
the Bill, and the activity and vigilance of 
the Commissioners, it was found impossible 
to detect all the windings by which due 
inspection was sometimes defeated. The 
Commissioners were allowed to inspect 
every part of these asylums; but it was 
necessary that they should exercise their 
utmost vigilance to ses, that they discov. 
ered every part. In more than one in 
stance, series of apartments had been dis- 
covered entirely concealed from view, and 
to which the Commissioners had never 
been allowed admission. In one instance, 
the Commissioners, by mere accident, dix 
covered three sleeping cells of such a 
description that they would not have been 
allowed for a moment, if they had been 
open to inspection ; and would, in all prob. 
ability, have caused the keeper of the 
house to lose his license. It was, there 


to empower the Commissioners to examine 
every part of a building, but to make it 
the duty of the keeper or superintendent 


| to show every part of the house, making 


him liable, for neglect of this duty, to 
animadversion and punishment. The noble 


| go into Committee on the Bill. 


issuing, unless a petition were made to the | 


Lord Chancellor for that purpose. 
Se ei 
became of the property? It was wholly 
unprotected ; and,in many instances, those 
who i f it, after 
paving the allowance for the lunatic in an 
asylum for a year or two, dissipated or lost 
i cases had 
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had obtained po 


whole of it. Many such 
under his own notice. 


yhancellor was empowered 


Han 


the 
come 
pill, the Lord 


to appoint a receiver of the property, and a 


What | 


| a petition from the noblemen and 
Under this | 


os : 5 le ; as 
The Earl of Eldon, in general, approved 
of the Bill; and he had no intention of 


doing more than moving that the Warne 
ford Hospital, near Oxford, upon which 2 
private individual had bestowed several 


thousand pounds, be exempted from Its 


ving been entrusted with 


ha 
> 


operation, he . 

gentle 

men who superintended it, praying to that 
effect. 

ag . +s at th 
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certainty of a degree of supervision and 
inspection, would be a guarantee for the 
int le Impro 
treatment into those institutions, and would 
induce persons more readily to endow them ; 
and he was sorry that the Bill was not 
extended to Ireland. 

House in Committee. Amendments 
mie, Report thereof to be received on 
Thursday. 

The House adjourned at 11 o'clock, 
until Thursday. 


Soa baahaanaandnemed 


HOUSE OF COMMONS, 


Tuesday, July 29, 1845. 


Miores.] Brurs. Public.—2°- Fees Criminal Pro- 


ceedings. Ae 
Reported. — Aprehension of Offenders; Municipal Dis- 
triets, cte. (Ireland); Games and Wagers. 

5 Court of Chancery; Stock in Trade; Removal of 


roduction of all the improved practice of 
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Paupers; Small Debts (No. 5); Customs Laws Repeal; | 
Customs Management; Customs Duties; Warehousing | 


Goods; British Vessels; Shipping and Navigation ; | ° ° 
go“ | any alteration in the clause. 


Trade of British Possessions Abroad ; Customs Bounties 
and Allowances; Isle of Man Trade; Smuggling Preven- 
tin; Customs Regulation. 

Private—1° Leeds and Bradford Railway (Shipley to 
Colne) (Mistake Rectifying). 

Reported.—Tottenham and Farringdon Street Extension 
Railway; London and York Railway. 

Permmiuns Presentep. From John Lewis, against Grant 
to Maynooth College. —By Mr. Hawes, from Lianbyther, 
and several other places, for Establishment of County 
Courts.—By Lord Ashley, from Factory Workers in the 


employ of Mes rs. Fielden, Brothers, of Halifax, and } 


from several other Factories, in favour of the Ten Hours 
System in Factorie—By Viscount Sandon, from Con- 


| Dennistoun, J. 


gregation of Welsh Calvinistic Methodists, worshipping | 


in Prussia Street, Liverpool, and from Dissenting Con- 
gregations of a great number ot other places, for Alteration 
of Law relating to Promiscuous Intereourse.—By Lord 
Ashley, from Inhabitants of Warrington, for Diminish- 
ing the Number of Public Houses —By Mr. T. Dun- 
combe, from John Wilkes, of 64 Pershore Street, Bir- 
mingham, for Inquiry into the Treatment of his Son, 
whilst in the Queen's Hospital, Birmingham.—By Mr. 
Hutt, from Proprietors of Land in South Australia, for 
General Assembly there.—By Mr. Hutt, from Stock- 
holders and others, of New South Wales, for Repeal of 
certain Acts relating to that Colony. 


House met at twelve o’clock. 


Smart Desrs (No. 3) Brrz.] On the 
Question, that the Small Debts Bill (No. 
J) be read a third time, 

Mr. H. Berkeley said, he would be sorry 
tocause any impediment to the passing of 
this Bill; inasmuch as he admitted that it 
contained a great deal of good. He 
thought that much evil would be inflicted 
on the people by the exercise of that power 
given to the Secretary of State by the 8th 
Clause. The Secretary of State was by 
this clause empowered to extend or dimin- 
Ish the jurisdiction of the courts, so as to 
equalize them all. He hoped that the 
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right kon. Baronet would be induced to 
alter it. 

Sir J. Graham could hold out no hope 
of the kind; for he considered the clause 
to be highly necessary to give effect to the 
principle of the Bill. 

Bill read a third time and passed. 


REGULATION OF Customs.] The Cus- 
toms Regulation Bill was read a Third 
time. 

Mr. Wan trusted that vessels return- 
ing to a British port in ballast, after landing 
a cargo at another British port, would be 


|exempted from the pilotage dues exacted 


from foreign vessels. The hon. Member 
moved to leave certain words to give effect 
to this distinction. 

Captain Pechell seconded the Amend- 
ment. 

Mr. Corry thought the Amendment was 
brought forward at too late a period of the 
Session; and he should distinctly oppose 


The House divided on the Question, 
that the words proposed to be left out 
stand part of the Bill:—Ayes 11; Noes 
26: Majority 15. 


List of the Aves. 
Stewart, P. M. 
Tufnell, ti, 
Warburton, H. 
Yorke, H. R. 
TELLERS. 
Wawn, J. T. 
Pechell, Capt. 


Bouverie, hon. E. P. 
Bowring, Dr. 
Brotherton, J. 


Lawes, b. 
Henley, J. W. 
Paimer, G. 


List of the Nors. 


Northland, Visct. 
Peel, J. 

Polhill, F. 

Sandon, Visct. 

Smith, rt bo. FT. B.C. 


sord G, 


Arkwright, G. 

baring, rt. hn. W. B. 
Bruce, Lord E. 
Buller, Sir J. Y. 
Cripps, W. 

Denison, E. B, 
Diveit, E, 

Forester, bn. G.C. W. 
Fremantle, rt. hn. SirT. 
Fuller, A. E. 
Goulburn, rt. hon. H. 
Greene, I. 

Hamilton, G. A. 
Meynell, Capt. 
Nicholl, rt. hon. J. 


Somerset, 


i 
Spooner, Rt 
Sutton, hon. O. M. 
Trench, Sir Fs W. 
Trotter, J. 
Wellesley, Lord C. 


TELLERS. 
Cardwell, EB. 
Young, J. 


Bill passed. 


Joint Stock Banks (ScoTranp anpD 
IRELAND).] On the Motion for going 
into Committee upon the Joint Stock 
Banks (Scotland and Ireland) Bill, 

Mr. Bouverte objected to the measure, 
because it was to have a retrospective ef- 





1195 


fect, and would counteract that Act of the 
Legislature which had been passed at an 
earlier period of the Session upon the 
subject, upon the faith of which engage- 
ments had been entered into which would 
be seriously affected by this Bill, if it was 
permitted to pass into a law. He should, 
therefore, move that it be committed this 
day three months. 

The Chancellor of the Exchequer said, 
that he did not think the hon. Member was 
borne out in his statement by the facts of 
the case. He merely wished the House to 
go, pro forma, into Committee now, for 
the purpose of postponing the arguments 
upon it until Friday next, when it would 
be recommitted, and when the extent of 
the objections to the measure could be 
satisfactorily known. There was to bea 
meeting of Scotch bankers to-morrow on 
the subject. 

Mr. P. M. Stewart protested against the 
principle of pressing forward this Bill, be- 
cause the Scotch bankers were said to be 
favourable to it. They would, of course, 
be glad that this measure should pass ; 
because it would have the effect of increas- 
ing their monopoly, and preventing new 
banks being established. This was a ques- 


Standing Orders— 


tion which ought to be decided by the 


mercantile interests of Scotland, who were 
directly opposed to it. He merely asked 
the right hon. Gentleman to delay this 
Bill until they could fairly take the opin- 
ion of the people of Scotland upon its 
merits. 

The House went into Committee. 

Clauses were agreed to. 

The House resumed. 
ceived, 

The House then adjourned till five 
o'clock. 


Report to be re- 


Sranpinc Orpers—Rarnways.] At 
the five o’clock sittings, the Report of the 
Standing Orders’ Revision Committee was 
further considered. 

Various Amendments were agreed to. 

On Standing Order 39a, the Committee 
proposed that the amount of deposit on 
railway shares should be one-tenth, or 10 
per cent., instead of 5 per cent. 

Lord G. Somerset said, the Committee 
made this proposition on the expectation 
that speculation would be as rife this year 
as it was at present, and in consequence of 
the recent disclosuresin Parliament, it was 
necessary to procure a more respectable 
body of shareholders. The Amendment 
of Standing Order 128 had reference to 
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Ireland, and required that notices to Jang. 
holders should be deposited with the clerks 
of the Unions, 

On the Question that the Amendment 
be read a second time, 

Sir R. F erguson considered such a sudden 
call upon all railways would work siog 
detrimentally to the schemes as public 
works, and prove a source of very consider. 
able injustice to those persons who had 
already signed contracts upon the faith of 
their being required to deposit only 5), per 
cent. He moved to omit the words “ one. 
tenth” for the purpose of inserting “ one. 
twentieth.” 

Sir G. Clerk hoped the House would 
agree to the Amendment suggested by the 
Committee in their Report. Consideri 
the mania for speculation which had been 
exhibited in this country during the pas 
year, and the mode in which the share lists 
had been proved to have been filled up, he 
considered that the Committee were per. 
fectly justified in their recommendation, 
and that the House ought, upon public 
grounds, to adopt it. Were the Standing 
Orders so amended, the public would have 
some security for the completion of the 
projects by the necessarily increased re- 
spectability of the parties promoting them. 

Mr. Sluart Wortley also suggested the 
extreme inconvenience that would be caused 
to shareholders in projected companies by 
the adoption of this rule. 

Dr. Bowring observed, that the effect of 
the rule would be to give an unfair advan- 
tage in the case of those railroads which 
were already formed, and to operate as a 
great injustice on those which were only 
projected. 

Mr. E. B. Denison said, that the effect 
of this order would be most unjust on thos 
shareholders who had signed the Parlia- 
mentary deeds on the faith of the existing 
ordevs, and who had been led to believe 
that only a certain amount would be de- 
manded of them until an Act of Parliament 
was obtained. ’ 

Mr. Greene observed, that the injustice 
of the proposed arrangement might be ob- 
viated by confining its operation to comp 
nies hereafter to be projected, and not ap- 
plying it to those which were provisionally 
registered, or in which the deposits had 
been paid and the deeds signed. 

Lord G. Somerset said, that some such 
regulation as this appeared absolutely ne- 
cessary, in order to stop the mania for spe 
culating in railway shares. He doubted 
very much whether the rule would be 
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found to operate so injuriously as was sup- 
,and whether the cases in which the 
increased deposit would be readily paid 
would not so far preponderate as to render 
it searcely necessary to consider the others. 
Sir R. Ferguson did not consider that 
the alteration would prove any guarantee 
that the share lists were not filled up by 
fetitious names in the very same manner 
ssheretofore. However, as the feeling of 
the House seemed to be in favour of the 
proposition of the noble Lord, he would 
withdraw his Amendment. 
Amendment withdrawn. Numerous al- 
erations in the Standing Orders agreed 


to. 


Case or Coronet Lautour.] Mr. Mil- 
ner Gibson rose to mMove— 

“ Thata Select Committee be appointed, to 
investigate the allegations contained in the 
Petition of Colonel Augustus Lautour, pre- 
sented to this House June the 6th, 1844, and 
printed with the Votes June the 26th, 1844, 
and to report their opinion to the House.” 


The claim was founded upon these circum- 
stances. Certain regulations were issued 
by the Colonial Office in December, 1828, 
relative to the granting of lands at the 
Swan River, and containing a stipulation 
for reclaiming them within a period of 
twenty-one years. Inconformity with these 
regulations, Colonel Lautour expended a 
sum of 40,000/., and sent out 200 labourers 
tothe settlement; but a question had sub- 
sequently arisen whether these regulations 
were binding upon the Government. This 
being the ground of the doubt, subsequent 
regulations were issued in January, 1829, 
declaring that if lands were not reclaimed 
within ten years, they should revert abso- 
lutely to the Crown. In this state of af- 
fairs, the Crown having set up a claim to 
the possession of Colonel Lautour’s lands 
at the expiration of ten years, and the 
claim being contested, the question was 
referred to the law officers of the Crown, 
and both the Attorney and Solicitor Ge- 
neral gave their opinions that the regula- 
tions of 1828 were binding. Subsequently, 
however, the present Government referred 
the question to Sir Thomas Wilde, and he 
declared that the former opinion was de- 
livered upon an imperfect statement and 
a0 erroneous view of the case, and stated 
that he had then no doubt that the regula- 
tions of 1828 were invalid, because they 
had not been officially promulgated. An 
argument, however, was raised that Colonel 

tour had put himself out of court by 
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his own admission, in a letter addressed to 
Mr. Horace Twiss when Under Secretary 
for the Colonies, in which the petitioner 
assured that functionary that his capital 
had been invested cn the faith of the ori- 
ginal regulations, and expressed a hope 
that he should not be considered intrusive 
in “ soliciting the indulgence” of twenty- 
one years instead of ten. Now, this might 
be said to be a courteous mode of insisting 
upon aright; and, as in all contracts be- 
tween the Crown and its subjects, a gener- 
ous and forbearing construction ought to 
be put upon the terms, he trusted that no 
advantage would be taken of this expres- 
sion of Colonel Lautour’s, even if it were 
an inadvertence. It appeared to him that 
this claim of Colonel Latour’s was founded 
upon justice, and he hoped it would re- 
ceive the indulgent consideration of the 
Government. 

Mr. G. W. Hope said, it was admitted 
on the part of Colonel Lautour, that if he 
was only entitled under the regulations of 
1829, he had no claim whatever. Now, 
the publication of the regulations was 
essentiai to their validity, and there was 
not the slightest evidence that those of 
December, 1828, ever were published. Sir 
Thomas Wilde, in his more recent opinion, 
declared most decisively that there was no 
claim under the regulations of 1828. [Mr. 
Gibson: Because they had not been pub- 
lished.] There were other reasons also. 
Colonel Lautour had not complied with the 
conditions. Sir Thomas Wilde stated, as 
the hon. Member had said, that his former 
opinion was founded upon an imperfect 
statement of the case. The fact was, that 
Colonel Lautour had got 100,000 acres to 
which he had no title, and then he came 
forward with that as a ground why he 
should get 140,000 more. ‘The hon. Gen- 
tleman then read a letter from Colonel 
Lautour, written at the latter end of the 
year 1829, and received at the Colonial 
Office in the January following, and which, 
he contended, was in itself a sufficient an- 
swer to the claim. 

Mr. Milner Gibson would not press the 
Motion to a division; but he trusted that 
he had said enough to induce Her Majes- 
ty’s Government to take the subject into 
their consideration. 

Motion withdrawn. 

House adjourned at a quarter to seven 
o'clock. 


Colonel Lautour. 
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HOUSE OF COMMONS, 
Wednesday, July 30, 1845. 


Mrnvutes.] Britis. Public.—1° Silk Weavers. 
2°. Waste Lands (Australia). 


Reported.—Turnpike Roads (Ireland); Real Property (No. | 


1); Naval Medical Supplemental Fund Society. 
3°: and passed:—Apprehension of Offenders; Municipal 
Districts, ete. (Irel 3 ¢ es and Wagers. 
Private.—2°: Severne’s E Lutwidge’s (or Fletcher’s) 
Estate; Leeds and Bradford Railway (Shipley to Colne) 
(Mistake Rectifying). 


Reported.—Boileau’s Divorce; Leeds and Bradford Rail- 


way (Shipley to Colne) (Mistake Rectifying); Cambridge | 


and Bury St. Edmund’s Railway. 

3°. and passed :—Eastern Counties Railway (Cambridge 
and Huntingdon Line); Ellison’s Estate. 

PETITIONS PRESENTED. By Mr. Rutherfurd, from Lauder, 
in favour of Universities (Scotland) Bill.— By Sir W. 
Somerville, from Lord Mayor, Aldermen, snd Burgesses, 
of Dublin, for Alteration of Municipal Corporations (Ire- 
land) Act. 


The House met at twelve o’clock. 


Scinpe.] Mr. Hume wished to ask the 
Chancellor of the Exchequer, whether 
any instructions had been sent out by Go- 
vernment, or the Board of Control, relative 
to the division of the plundertakeninScinde; 
and if so, whether the right hon. Gentle- 
man would object to the production of a 
copy of any minute of Council on the sub- 
ject? 

The Chancellor of the Exchequer said, 
that the subject was at present under the 
consideration of the Treasury and the 
Board of Control. 

Mr. Hume wished to know whether any 
minute on the subject would be ready to 
be sent out by the India mail, which would 
leave on Monday ? 

The Chancellor of the Exchequer hardly 
thought that it would be ready by that 
time. 

Subject at an end. 


Epucation 1x .Mauta.] Mr. C. 
Buller said, be understood that the hon, 
Member the Under Secretary of the Colo- 
nies was prepared to give an answer to the 
question ef which he had given notice re- 
speting the state of education in Malta, 
He was anxious to be informed as to the 
measures taken by the Goveinment to 
carry out the recommendations of the 
Commissioners with respect to the promo- 
tion of education in that Colony. The 
population of the Colony amounted to 
118,000 persons, a number so very con- 
siderable, that it rendered the duty of pro- 
moting education amongst them more im- 
perative on the Government. The re- 
venueof the Colony amounted to 120,0001., 
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or a little more than 1/. per head pe 
annum; and, according to the general prin- 
ciples on which we acted with respect to 
| those Colonies which had large popula. 
j tions, a sum proportionate to the popula. 
tion and the revenue ought to be expend. 
|ed in promoting education amongst the 
| people. On looking at the Estimates, how. 
ever, he found that only 4,000/. had been 
| expended in promoting education amongst 
the native inhabitants of Malta, This 
sum, he thought, was not sufficient for 
that purpose. Great hopes had been ex. 
cited in the Colony by the Report of the 
Commissioners, and it was understood 
that, as one result of that Report, the Go 
vernment would adopt measures for the 
education of young men, so as to qualify 
them to undertake the duties of schoole 
masters on their return to Malta. With 
that view two young men were sent from 
Malta to London for the purpose of edu. 
cation in one of the model schools here, 
Unfortunately one of these young men 
died here. The other remained until his 
education was completed ; but on his re. 
turn to Malta it was found that after the 
expenses incurred on his account, there 
was no employment for him as a teacher, 
and he was at length placed as a clerk in 
one of the Government departments, He 
should be glad to hear some explanation 
on this subject. 

Mr. G. W. Hope said, that it was not 
his intention on that occasion to enter into 
the general question as to the state of 
education in Malta; but he could state 
from his own knowledge that there wasa 
strong disposition on the part of the Go. 
vernment here and at Malta to consult 
the wishes of the inhabitants in every 
measure adopted for their improvement, 
and many things had been already done 
in the Colony with that view. But it was 
| heardly necessary for him to say that ina 
| population like that of Malta, many local 
| prejudices existed calculated to impede 
|any general measures for their improve- 
| ment, particularly with respect to educa- 


| tion. An attempt had been made to found 


}an University there ; but he was sorry t 
}say that it had not had that success on 
| which its promoters had calculated. This 
| had arisen partly from the fact that it had 
been planned on too great a scale, and 
| partly from the circumstance that the get- 
‘tleman who had been selected as the pre 
| sident of the College, and those who were 
| intended to act with him, did not work 
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yell together. That gentleman was re- 
poved, and his place was supplied by 
, Roman Catholic from the College of 
Sionyburst, whose high character and 
yalifications gave good ground for 
hoping that under his care education 
would be greatly promoted in the Colony. 
jt wes not correct, then, to say that the 
interests of the inhabitants as to educa- 
tio had been neglected — far from 
i, Fourteen primary schools had been 
aiready establi-hed, and the College had 
been re-organized on a different basis 
fom its original foundation. The hon. 
and learned Member was not correct in 
saying that only a sum of 4,000/. had 
been voted for the promotion of educa- 
tion. The fact was, that the sum was 
much nearer to 5,0002.; and more would 
be provided (as we understood) if re- 
quired; and it was expected that another 
report on the subject would soon be made 
by the Government of Malta. 

Subject dropped. 

On the Question that Mr. Speaker do 
leave the Chair to go into Committee of 
Supply, 


Apusrs UNDER THE INcomME Tax.] 
Mr. Fielden said, before going into Com- 
mittee of Supply, he wished to bring 
forward a Motion of which he had given 
notice, relative to the treatment he and 
others had received under the Income 
Tax Act. He did intend to state the case 
he was going into on the Report of the 
Vote of 15,0007. granted by the House 
to defray the expenses of sheriffs and of 
oficers of the Court of Exchequer; but 
the Report was brought up at near two 
O'clock in the morning, and that he 
thought a sufficient apology for not avail. 
ing himself of the opportunity. He wish- 
ed to know something about that Court 
of Exehequer—whether persons against 
whom its process issued were allow- 
ed to be heard in their defence or 
not, for until lately he did not know that 
an Englishman could be drawn into a 
court, and his goods seized by its order, 
without having an opportunity of stating 
tothe court in some way iis reason why 
the seizure should not take place. He 
thought he was justified in putting this 
question to the First Lord of the Trea- 
sury; for it so happened that in the year 
1844 three processes had been issued 
against himself and his brothers out of that 
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Court of Exchequer for the recovery of 
Income Tax for profits on trade for the 
years 1839, 1840, and 1841, and for the 
years 1840, 1841, and 1842, when, so far 
from having realized a profit on the average 
of either the first three years or the second 
three years, they had incurred a heavy 
loss in both periods. They had submitied 
proofs of that to the Income Tax Commis- 
sioners at Rochdale, the truth of which 
was not denied ; but they confirmed their 
assessments, and his goods were seized 
and sold by the sheriff—goods were taken 
and Sold to an amount exceeding the de- 
mand, and no account had been rendered 
to hin and his brothers. He and his 
brothers had, it would seem, therefore, 
been sued by the Iucome Tax officers in 
the Court of Exchequer, and a judgment 
had been obtained, and his goods taken, 
ali without his having an opportunity of 
appearing before the Court to prove the 
injustice of the demand. He did not un- 
derstand such law as that; and when the 
House was asked to vote a sum of money 
to sustain that Court or its officers, he 
thought it was a fitting opportunity to 
state to the House the complaint he had 
to make against the Court, its officers, 
and all those who were executing the ex- 
traordinary powers of the new and hateful 
law of taxation under which we were 
living. He (Mr, Fielden) knew that, in 
his own case, the conduct of those who 
were executing that act was most arbitrary 
and unjust ; and, as he feared very cruel 
acts of injustice were perpetrated on 
others, perhaps less able to bear up 
against the grievance, and less able to 
make their wrongs known, he brought his 
case forward in order to call the attention 
of the House and the Ministers to the 
subject. He knew that injustice had 
been done in his own case, and he wished 
to have an opportunity of proving it some- 
where before a Committee of that House, 
A notice of another process being issued 
against himself aad brothers had been re- 
ceived by them, dated the 9th of July in- 
stant, and it ran thus :— 


“ Office for Stamps and Tazes, 
Somerset House, London, July 9. 
‘Gentlemen — Her Majesty’s Commis- 
sioners of Stamps and Taxes having directed 
immediate process to be issued for your 
arrears of taxes returned into the Exchequer, 
I beg to inform you that, in order to save the 
expenses of a levy by the sheriff, the amount 
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must be paid to Mr. Peter Ormerod, of Tod- 
morden, the collector, before the 19th instant. 
—I am, Gentlemen, your obedient servant, 
“J. 15am, 
“ Solicitor for Stamps and Taxes. 


* Arrears due 10th of October, 1844— 
Property Tax, 1751. 


* Messrs. Fielden, Brothers.” 


To this communication they (Mr. Fielden 
and his brothers) replied as follows :— 


“ Todmorden, July 10. 


* Sir—We have this day received yours of 
the 9th instant, which informs us that the 
Commissioners of Stamps and Taxes have 
directed immediate process to be issued for 
our arrears of taxes, due on the 10th of Octo- 
ber last. As we had written a letter to Mr. 


Gibbs, of Bury, and posted it to-day, on the } 


subject to which your letter refers, we herewith 
enclose you a copy thereof, and request you to 
lay the same betore the Commissioners for 
their consideration, and acquaint us with their 
decision thereon.—We are, Sir, your obedient 
servants, Fre.pEN, BRoruers, 
“ J. Timm, Esq. Solicitor for 

Stamps and Taxes, Somer- 

set House, London.” 


The following was the letter enclosed :— 
“ Todmorden, July 10. 


“ Sir—A schedule has been delivered to 
us by Mr. P. Ormerod, assessor for Todmor- 
den and Walsden, requiring a return of your 
profits on trade for the year 1845, ending the 
5th of April, 1846. It is impossible before 
the year has expired to make such a return, 
The returns we have made for each of the last 
three years have been altogether set aside by 
the Commissioners at Rochdale, who have as- 
sessed us in such amount for each year as they 
thought fit, giving us notice thereof, and of the 
days of appeal. We appealed against each 
assessinent. On our appeal against the as- 
sessment for the first year, Mr. J. Fielden was, 
as required, first sworn, then examined, then 
told by the chairman that the Commissioners 
were invested with extraordinary powers of 
inquiry, and then had a precept xiven to him 
to be filed up and returned within seven 
days, requiring a debtor and creditor account 
of our gross and net profits for the year, which 
account was to be very full and particular, 
We returned the precept within the seven 
days, and stated the only way in which we 
could make out a debtor and creditor account 
in the manner the precept appeared to us to 
require. ‘To this communication we have re- 
ceived no answer from the Commissioners, 
neither did they in the year of assessment 
make known to us the result of our appeal, 
although instructions how to act in our case 
were sent to them from the Office of Stamps 
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j and Taxes, Somerset House, which instry,. 
| tions were not obeyed. To prove the truth of 

our return for the second year, 1843, ending 

the 5th of April, 1844, Mr. John Fielden 
attended the Commissioners on the appeal 
| day, and offered to produce our books, if 
| required. They said they did not want to ge 
| them, and that they did not disbelieve his state, 
| ment; but they confirmed their assessment, 
| subject, however, to a revision, if, on the 5th 
| day of April following, we could satisfy the 
| Commissioners that our profits on the cur. 
rent year did not amount to the sum they 
had assessed us at. The chairman, on ap. 
nouncing the decision of the Board, said that 
‘they had been instructed by the officials pre. 
sent how to act.’ In making our return for 
the third year, 1844, ending the 5th of April, 
1845, we adopted a form sent to us by the 
receiving inspector, Mr. Walker, who, ina 
letter accompanying it, said, ‘ As promised 
on the appeal day, I beg to send you askel. 
eton account of income tax, and which, [ 
suppose, will be satisfactory to the Commis. 
sioners if made out in this way.’ Our account, 
however, made out in that way did not satisfy 
the Commissioners, but they reduced their 
assessment from 24,000/. to 12,000/. Our re. 
turns as to profit on our trade have all been 
‘nothing,’ taking the average of the three 
years respectively, in conformity with rule1, 
section 100, of the Income Tax Act. The 
first three years embraced 1839, 1840, and 
1841; the second three years embraced 1840, 
1841, and 1842; the third three years em. 
braced 1841, 1842, and 1843 ; all which years, 
with the exception of the last, were notoriously 
years of bad trade and falling prices, causing 
heavy losses to the holders of large stocks of 
manufactured cotton fabrics, which was our 
case. Said four years, 1839, to 1842, wasa 
period, too, in which bad debts to an enor- 
mous amount were made by ourselves and 
others, all which facts we stated again and 
again to the Commissioners on appeal ; but 
neither our oath, the offer of our books, writ. 
ten debtor and creditor accounts, such as we 
gave in (the last of which was in the form 
suggested at the Board), nor any statements 
we have made, or examinations before the 
Commissioners, have secured us what is right 
and fair. Instead of which, our goods have 
been seized and sold at auction three times to 
satisfy unjust demands. Goods of more value 
than the demand have been seized and sold 
on each occasion, and no return has been 
made to us of either the proceeds of sales ot 
of any surplus. The duty on the third years 
assessment has been demanded of us; but we 
shall net pay it, because our business, taking 
the average of the three years embraced in 
our retarn, was a losing one, no interest what- 
ever being charged during that period for the 
capital employed init, Any return, therefore, 
by us for the present year, will be made to 
the Office of Stamps and Taxes, Somerse 
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house. Please own receipt of this by return 
of post, and oblige, Sir, your obedient ser- 


vants, 
“ FIELDEN, BROTHERS. 


4G, J. Gibbs, Esq., Surveyor of Taxes, Bury.” 


To the note addressed to the Commis- 
sioners on the 10th of July, the hon. 
Member said, that he received the follow- 
ing answer :— 
« Stamps and Taxes, London, July 15. 

“Gentlemen—The Board of Stamps and 
Taxes have had before them your letter of the 
{0th inst., addressed to their solicitor, upon 
the subject of his application for payment of 
the arrear of Income ‘Tax due from you to the 
10th of October last, together with the copy 
transmitted by you of your communication to 
the surveyor, Mr. Gibbs, stating the grounds 
on which you object to the assessment; and 
in reply, 1 am directed to inform you, that 
the General Commissioners of the district hav- 
ing on appeal decided that you were charge- 
able with the duty on 12,000/., the Board have 
no power to interfere with their decision.—I 
am, Gentlemen, your obedient servant, 

* CHARLES PRESSLY. 

“Messrs. Fielden, Brothers.’’ 


Atrue return, and a signed declaration 
that it was true, were required of him. 
Ifhe had returned that he had had a pro- 
fit, it would have been false; and many, 
he believed, had done so, hoping thereby 
toescape the more exorbitant assesments 
ofthe Commissioners. He had, with his 
brothers, resolved to make a true return, 
and they had done so. Now, what he 
wanted to know was, what evidence 
should satisfy the Judges or Commis- 
sioners in that case? When oaths, and 
books, and written debtor and creditor 
accounts of profit and loss were rejected, 
what was left to be done? What more 
did they want? And was this to go on? 
Were his goods to be again seized and 


sold by the sheriff under this tyrannical | 


law? He had taken the utmost pairs to 
convince the Commissioners his return 
was correct—had told them that the 
amounts he showed them were taken from 
a document signed by himself and his 


brothers at their annual stock taking, | 


hot prepared with any view to meet the 
Commissioners’ eyes, but to determine 
each partner’s share and interest in their 
joint property at the time, and what the 
representatives of any one or more, dying 
before the next stock taking, would be 
entitled to receive out of the concern. He 
ad taken his oath to the correctness of 
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when their arsessment was 12,0001.; he 
had offered tu show them his books in the 
second year, to prove that he had no pro- 
fit, when their assessment was again 
12,0001.; and, as if to show their daring, 
and how little they were guided by fact, 
or calculation, or evidence, they had last 
year assessed him at just double the 
amount, that was, 24,000/., and before 
they had decided the appeal against that 
assessmen‘ they demanded the duty upon 
it of 70C. On the hearing of that appeal 
the Comis ssioners present were — John 
Elliott, Chairman; James Butterworth, 
Charles Butterworth, Captain Butter- 
worth, also Abraham Briarly, who refused 
to act. The allowance of the assess- 
ment of 24,0001., and the warrant to dis- 
train for the duty on it, were signed by 
the two former of those gentlemen, Mr. 
John Elliott and Mr. James Butterworth, 
;on the 12th of December, 1844, and the 
appeal against the assessment was decided 
on the 29th of March, 1845. So that 
the House would see that, pending the 
appeal, the Commissioners issued their 
warrant to distrain, and two of the very 
men who had issued that warrant in De- 
cember agreed with their brother Com- 
missioners in March following, to reduce 
the assessment from 24,000/. to the for- 
mer sum of 12,0001. Was not this a dis- 
graceful mode of imposing taxes? Was 
it anything short of a random confisca- 
tion? He firmly believed that these as- 
sessments were founded upon no belief 
in the Commissioners’ minds that he 
had made such profits in trade as ren- 
dered him assessable, but that they be- 
lieved he and his brothers were able to 
pay; and, therefore, prompted by the 
Government local officials, they made 
these round assessments. The flourishing 
revenue so much boasted of was made up 
|in part of the fruits of such barefaced 
|robbery as this of which he had been 
| the victim. He remembered that this 
| tax was wrung from the Government at 
ithe end of the war by the public outery 
against it. It was then designated the 
'** highwayman’s tax ;” he believed it had 
| lost none of its atrocious character; and 
| he hoped the next election would teach 
English Ministers that they must carry 
| on their Government by more moral means 
i than a highwayman’s tax. When he men- 
'tioned this matter to the House in Feb- 


the Income Taz. 





| ruary last year, the right hon. Gentleman 


the return of no profit in the first year, | (the Chancellor of the Exchequer) said, 
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that the Government had no more con- 
trol over the matter than any individual 
Member of that House. In Mr. Pressly’s 
letter, he was now told, that the Board of 
Stamps and Taxes had no control in the 
matter, His appeal, then, was to the 
House; and if the House answered him 
that it not only had no control, but no 
will to inquire, let it be known to the 
public at once, that the maxim of English 
law, that there is ‘tno wrong without a 
remedy,” is utterly false; and that, under 
our new law of taxation, the Income Tax 
Commissioners and the Court of Ex- 
chequer together, can assess and rob to 
any extent and with perfect impunity. 
He was not in the House when the In- 
come Tax Act was renewed last March, 
being then confined at home by illness; 
but he observed, that in the debates of 
the House, the case of himself and his 
brothers had been mentioned by the hon. 
Member for Lambeth and the hon. Mem- 
ber for Finsbury; on which occasion the 
right bon, Baronet (Sir R. Peel) was re- 
ported to have said, ‘that he trusted in 
the case of the hon. Member for Oldham, 
the Treasury would be able to afford re- 
dress.” And the right hon. Gentleman 
the Chancellor of the Exchequer was re- 
ported to have said, on the same occasion, 
“that he should be happy to point out to 
him (Mr. Fielden) the mode in which he 
should proceed to obtain redress.” He 
had, on that intimation, called on the 
right hon, Gentleman not long since; but 
the right hon. Gentleman had only ad- 
vised him to make his return to the officer 
of Stamps and Taxes, and request that 
he might be assessed by the Special Com- 
missioners, instead of going before the 
Commissioners at Rochdale; which, even 
if he should be fairly dealt with for the 
future, would be no redress for the past. 
His oath had been disregarded; and, as 
he conscientiously regarded the solemnity 
of an oath, and considered a man unfit 
to hold a seat in that House who had 
taken a false oath, he wished for an op- 
portunity of showing that House that he 
had been grossly wronged by these Com- 
missioners in that respect as well as others. 
This was a public question. He brought 
it forward as a public question, believing 
that in Lancashire the Income Tax had 
been exacted most unjustly and oppres- 
sively from thousands, and, in his own 
case, he knew it had. If he received no 
assurance that such wrong should end, 
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he should consider it his duty to bring 
the matter before the House in one shape 
or another, and time after time, till he 
obtained some security for himself and 
the public. Mr. Fielden concluded by 
moving for the following Returns :~ 


“A Return of the total amount of assess. 
ments to the Income Tax under schedule D 
of the 5th and 6th of Victoria, c. 35, for the 
township of Todmorden and Walsdea, in the 
county of Lancaster, and in the division of 
Middleton, for the year commencing April 
5, 1842, and ending April 5, 1843, and for 
the year commencing April 5, 1843, and end. 
ing April 5, 1844, and for the year commenc. 
ing April 5, 1844, and ending April 5, 1845, 
distinguishing the amount assessed for each 
of the said several years; and also a return of 
the total amount received or demanded of 
those assessed in the said township for each of 
the said years respectively. Also a return of 
any correspondence that has taken place be. 
tween the Board of Stamps and Taxes and 
Fielden, Brothers, of Todmorden, relative to the 
assessments and demands made on them under 
schedule D of the Act 5th and 6th Victoria, 
chap. 35; also a return of any correspondence 
that has taken place between Mr, George J, 
Gibbs, of the Tax Office at Bury, in the 
county of Lancaster, a surveyor of taxes une 
der the Act 5th and 6th Victoria, chap, 35, 
and Messrs. lielden, Brothers, and Mr. John 
Fielden, of Todmorden, in the said county; 
also a return of any correspondence between 
Mr, J. Walker, of Liverpool, receiving inspec. 
tor under the Act 5th and 6th Victoria, chap, 
35, and Fielden, Brothers, of ‘Todmorden, in 
the county of Lancaster, together with any 
proposed skeleton form of account for Income 
Tax supplied by the said J. Walker to Messrs, 
Fieiden ; and a return of any correspondence 
that has taken place between the Commis. 
sioners acting within and for the division of 
Middleton, sitting at Rochdale, in the county 
of Lancaster, under the Act 5th and 6th Vie- 
toria, chap. 35, and the Commissioners of the 
Board of Stamps and Taxes, relative to the 
case of Messrs. Fielden, Brothers, of Todmor- 
den, in the said county, under the said Act.” 


Mr. Williams seconded the Motion, 
and hoped the Government would not 
object to the return. He was glad his 
hon. Friend had brought this case of in- 
justice and oppression before the country; 
fortunately for him, he was in circum. 
stances to enable him to do so; but he 
(Mr. Williauis) ventured to say there 
were thousands who had _ precisely the 
same complaint to urge, but whose cit- 
cumstances and credit did not enable 
‘bem to make public this system, not of 
oppression only, but of absolute fraud 
under the law. One of his own constltu- 
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ents had made a statement to him of a 
similar kind. He and his partners car- 
ried on two branches of business, on one 
of which the profits were mil on the other 
the profit was 1,000/.; on the whole busi- 


ness, the profit being neutraiized by the | 
loss, there could not be said to be any | 
oft at all, and they returned nil; but 


notwithstanding they were surcharged in 
1,000/. a year; nor were there any means 
of obtaining redress. Such a state of 
things ought not to be allowed to exist, 
It was not honest; the Act itself did not 
warrant it, but there was no remedy ; the 
parties who levied the tax were far from 
the seat of power, and assumed that in- 


fallibility always claimed by public offi- | 


cers; and if an appeal was made to a 


higher power, the answer always was that | 


whatever the subordinate officers did must 
be right; that they were infallible, 
aud no inquiry ensued. The hon. Mem- 


ber for Oldham ought to have justice done | 


him; that a Gentleman so respected 
should have his oath doubted for the pur- 
pose of taking money out of his pocket, 
was not to be endured. 

The Chancellor of the Exchequer said, 
that the hon. Member for Oldham was quite 


aware, having scme time ago stated his | 


intention of moving for these Papers, that 
with respect to a majority of them, there 


was no objection to producing them; but | 


with respect to the correspondence with 


the Commissioners on the subject, those } 


documents were not of an official charac- 
ter, and it was not in his power to consent 
totheir production. He wished to offer 
afew observations on the statement which 


the hon. Member had made to the House; | 


the hon, Gentleman and the hon. Member 


for Coventry had both stated that there | 
were thousands of similar cases of oppres- | 


sion under this Act, but that individuals 
were afraid to make complaints on the 
subject. He must be permitted to express 


serious doubts on this point; he did not | 


find there was this great unwillingness to 
complain on the part of persons who felt 
aggrieved by any tax imposed by Parlia- 
ment; and he could truly say with respect 
tosuch complaints from parties with re- 
gard tothe Income Tax, the Government 
Was entirely ignorant of them. A still 
stronger proof that these complaints were 
hot so general, and that there was not this 
general feeling of hostility to the Income 
Tax, was found in this fact—the House 
Was called on to renew the Act; and if 
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there had been this universal sense of 
grievance on the subject, did the hon, 
Gentleman suppose that those who repre- 
sented populous manufacturing districts 
would not have come forward and stated 
these complaints, or that there would have 
been that general feeling throughout the 
country in favour of the renewal of the 
tax which was displayed at the time? He 
thought the hon, Gentleman must feel in 
his own mind that no such universal sense 
of oppression could have existed, or it 
could not have produced so little effect on 
the country. So much with respect to the 
general question. He now came to the 


the Income Tax. 





complaint of the hon. Member himself; 
and he assured the hon. Member nothing 
| could give bim more pain than that he 
should have been subjected to any incon- 
venience or injury; as far as it was in his 
| power to be of any use to the hon. Gentle- 
| man by tendering him any advice as to the 
course he should adopt, he should have 
| been happy to have given him any counsel 
| by which he might have avoided the diffi- 
j culty he was placed in. But the hon, 
' Gentleman must be sensible that when the 
| law imposed a tax on the country, and 
| parties to obtain redress of a complaint did 
not adopt the course the law prescribed, 
| they were themselves responsible for the 
}inconvenience they experienced, The 
mode in which the Property Tax was di- 
| rected to be levied was this—Commis- 
| sioners were appointed, who made assess- 
ments according to their view of what 
parties ought to pay. On this being known, 
those parties were called on to pay, 
| and if they thought themselves aggrieved, 
they had two modes of appeal — they 
might either appeal to the general com. 
missioners of the district, whose decision 
upon hearing the appeal was final; or, if 
he preferred another course, he might 
appeal to the Special Commissioners ap- 
pointed by the Government, whose deci- 
sion on the appeal was equally final. Per- 
sons might go before the Commissioners of 
their own district, to whom the power of 
hearing appeals was given; or to the 
officers appointed by the Government. 
Having made that appeal, a party must, 
of course, abide by the decision, as in 
every other case of appeal, whether in 
| judicial or other matters. The hon. Gen- 
| tleman complained of the final decision of 
| this court of appeal, under which a levy 
| was made upon him, which he stated to be 
; monstrous. Why, in any case, upon the 


| 
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decision of the proper tribunal being pro- 
nounced, the Court of Exchequer was 
bound to issue its process for the levy ; no 
imputation could be made on the justice 
of that Court; it had but complied with 
the provision of the law, which directed 
the levy to be issued when the money was 
pronounced to be due to the Crown. He 


was quite ready to admit the hardship on | 


the party of the circumstances attending a 


levy, of his goods being seized and sold by | 


public auction. A statement of such a 
proceeding was very likely to excite popu- 
lar feeling; but it should be remembered 
that the money had been declared due to 
the Crown, and if the Crown had not the 
power of enforcing payment of its claims 
by ordinary process of law, the House 
might as well save itself the trouble of 
imposing taxes at all. The taxation could 
never be levied if the Crown was not able 
to resort to the law. The hon. Gentleman 
seemed to think that by the course which 
had been pursued it was intended to cast 
a reflection on him, because the doubt of 
his return on the part of the Commis- 
sioners necessarily implied that the state- 
ment of the hon. Member was deficient in 
truth. He did not think such a conclusion 
was just or fair. The question of what were 
the profits of trade was one always liable 
to doubt, and admitting of dispute. The 
Act laid down certain rules by which the 


amount of profits should be assessed ; a | 
person without any imputation on his | 


truth or honour, might make a return un- 
der a false idea of what was correct, which 


might be disputed by the Commissioners. | 


He was the last man in the world to cast 
an imputation on the veracity and honour 
of the hon. Gentleman, and he had no 
doubt the Commissioners felt the same, 
But as persons placed in a public situa- 
tion, and bound by their duty to ascertain 
that the return made was made according 
to law, if they had erred, if the General 
Commissioners had erred, if the Special 
Commissioners had erred, it was a matter 
of extreme regret; but the Court of Appeal 
to which Parliament had trusted the 
authority, and to which the hon, Gentle. 
man had chosen to apply, was not em- 
powered to give any relief. He (the Chan- 
cellor of the Exchequer) had no means of 
communicating with those Commissioners; 
he had received no complaints from other 
parties; and as far as he was able to judge 
from extrinsic inquiries, in order to ascer- 
tain the mode of proceeding, he was ap- 
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prehensive the hon. Member for Oldham 
had not complied with the necessary gon. 
ditions, The Commissioners did not te, 
ceive from him the answers and explanations 
required ; they wanted further informa. 
tion, and the hon. Gentleman distinetly 
refused to give the information they wanted 
but offered information of a totally differ. 
ent character. He was very much afraid 
that owing to that circumstance more thay 
any other, if injustice had been done the 
hon. Gentleman, he must attribute it to 
himself. The hon. Gentleman had said, 
that on a former occasion he (the Chan. 
cellor of the Exchequer) had stated there 
was a mode by which redress might be 
obtained, and that he would apply to him 
to say what course he ought to adopt. To 
this he would reply, if the hou. Gentle. 
man thought the general Commissioners 
prejudiced against him, he should have 
applied to the Special Commissioners, 
who were independent of the district, and 
could have no local bias whatever as to 
the merits of this particular case. He 
deeply regretted that the advice tendered 
to the hon. Gentleman two years ago was 
not adopted till this present year. As far 
as he bad been able to obtain information, 
the main point of difference between the 
hon. Gentleman and the Commissioners 
arose upon the mode in which stock ought 
to be valued. The quesiion was, whether 
cotton that had been purchased some years 
| before at a higher price than it then bore 
in the market, and manufactured into ar- 
ticles, was to be taken at the loss caused 
by the difference between the price of that 
cotton when it was purchased and that 
which it bore in the market at the time 
the assessment was made. He was speak- 
ing more upon common report than any 
official information; but the case went 
before the proper tribunal ; the hon, Gen- 
| tleman declined to give the information 
| wished for, and it came to a decision ad- 
i verse to him. The question was this— 
| supposing cotton to be purchased in 1838 
lat 7d. per lb, and made into goods in 
| 1842, whether the difference between the 
| prices at those two periods was to be taken 
| as loss? From the jealousy on the part of 
| the House of an interference on the part 

of the Government in private affairs, it 
| made the Commissioners the Court of 
| Appeal. The case in question was brought 
| before that court. The persons who had 
a duty imposed on them for the public 
benefit called for further information, 
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which was necessary to enable them to 
nake up their minds on the subject ; the 
hon. Gentleman refused to give it, and 
he did not know how those gentlemen 
were to act otherwise than by deciding 
against the party refusing to give that in- 
formation. If anything had occurred 

inful to the hon. Gentleman’s feelings, 
or anything which he thought not consis- 
tent with perfect equity, he, for one, 
could not see that any blame attached to 
the parties. The difficulty would not have 
arisen if he had shown a little less of that 
British virtue which led him to resist with 
more than ordinary firmness what he con- 
sidered an improper intrusion on his pri- 
vate affairs. He understood the hon. Gen- 
tleman had at Jast appealed to the Special 
Commissioners, who were quite free from 
prejudice ; and even should their decision 
be unfavourable to him, be hoped the hon. 
Gentleman would sot be disposed to re- 
sist it. 

Mr, Fielden, in explanation, said, if 
the right hon. Gentleman had spoken 
fom information as to what had taken 
place, he must tell himit w as incorrect. 
He had answered any question put to bim, 
he had given all the intormation he could, 
he had offered his books for examination ; 


but the first intimation he had of the deci- 


tion was the levy made on his goods. If 
the right hon. Gentleman would allow 
him to meet the Commissioners face to 
face, or give him a Committee, if he did 
notmake out a case for inquiry satisfac- 
lory to every reasonable man, he would 
give up the question. 

Mr, Hawes hoped the discouragement 
the Chancellor of the Exchequer had at- 
tempted to cast on the “ British virtue” 
ofotfering a decided opposition to an ar- 
bitrary measure, would not prevent any 
person who felt injured by the Income 
Tax from stating his case, and offering it 
all the opposition in his power. He had 
almays opposed the tax ; he thought it a 
dangerous basis for a large amount of 
laxationa—one founded on a most unjust 
pinciple, which could not be carried out 
Into practice without causing complaints, 
The right hon. Gentleman said, there 
Was not much public opposition to it 
when imposed ; but he left out of consid- 
tation the fact that when it was pro- 
Posed, it was accompanied by certain 
other offers. He knew the value of the 
admission; those offers were accepted by 
teilain great interests; they took the [n- 
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come Tax and accepted the repeal of 
duties on the importation of certain raw 
materials, A bargain was struck; large 
and important interests accepted the In- 
come Tax; he did not; many others did 
not. The only point the right hon. Gen. 
tleman had made in reply to the hon, 
Member for Oldham was, that he ought 
to have appealed to the Special Commis- 
sioners; the hon. Member had so ap- 
pealed, and he did not believe they would 
do anything but confirm the decision come 
to by the other Commissioners. They had 
ample power to act on any appeal brought 
before them; but this House could not 
call them to account, If it could, the facts 
the inquiry would elicit, would oblige 
them to give up the tax. The course the 
Commissioners had taken had inflicted 
great hardship on the hon. Gentleman, and 
at last it seemed that they altered the as- 
sessment from 24,0002. to 12,0007. with- 
out stating any reason for such a mon- 
strous reduction. The hon, Gentleman 
refused to return any profit, and offered 
to produce the balance-sheet of the con- 
cern, by which the profits were divided 
between his partners and himself. They 
assessed him at 24,000/. a year, and then, 
at their own will and pleasure, reduced it 
to 12,0007. That he thought a case for 
inquiry. What ground had they for giving 
up 12,0007. a year? If the assessment of 
24,000/.. was right, they were bound to 
adhere to it. He admitted the right hon. 
Gentleman was always ready to give ad- 
vice, but he could do nothing to give 
any relief. They were bound by the Act 
of Parliament, giving the most arbitrary 
powers of interfering with the profits of 
trade, The right hon. Gentleman said, 
the difference arose as to the mode ia which 
the profits of trade should be computed, 
That difference would exist in every con- 
cern in the kingdom. In all cases it was 
difficult to say what should be carried to 
the account as profit. All the hon, Mem- 
ber said, was, that his loss should be 
deducted from the profit, and if they did 
not allow this, the Act was more iniquitous 
than he thoughtit was. They were bound 
to take the Act itself into consideration ; 
it gave private individuals an arbitrary 
power, and it required many Amendments. 
The Boards of Commissioners ought to be 
constituted ina different manner; it never 
could be endured that individuals should 
sit in judgment on the pecuniary affairs 
of their neighbours. Let the power be 
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given to some known and responsible au- 
thority. His 


whether his affairs were made public or 
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hon. Friend did not care | 
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clause proposed by his hon. Friend (Mr 
Hume) was rejected, all Amendments 


were disregarded, and now it was high} 


not; but others had not the same credit. | 
| They would have an opportunity of doine 
le} 


His hon. Friend offered his books for in- 


spection : why did not the Commissioners | 
examinethem ? They refused to ascertain | 
| They should appoint some permanent 


from his books what bis profits were; they re- 
fused totakethe balance-sheet whichsettled 
the amount of profits between the parties; 
it was an unquestionable document, and 
they were bound to receive it. If his hon. 
Friend was wrong, the public had a right 
to the tax on 12,0001. more. The hon. 
gentleman’s case had been thought im- 
portant enough to be introduced by a 
recent writer on political economy into 
his work, as an illustration of his argu- 
ment on this system of taxation. It was 
a case of deep, individual, and public in- 
terest, and it had received no 
except a general sermon on the necessity 
of obeying the law, and a sneer at what 
the right hon. Gentleman called British 
virtue, 








answer, | 


The Chancellor of the Exchequer said, | 


be had not entered into the details of 


what passed before the Commissioners, 
He (the Chancellor of the Exchequer) had 
no more power to call for particular re- 


turns from the Commissioners than the 


hon. Gentleman himself. 


Mr. Hawes said, the objection to giving | 


publicity to private affairs did not apply 
in cases where the party himself stated 
that he did not care about it. 

Mr. Bernal had understood the right 
hon. Gentleman the Chancellor of the 
Exchequer on a former occasion to state 





that some mode of relief would be afforded | 


the hon. Member, He did not complain 
of any breach of promise ; but that was the 
impression left on his mind by that dis- 
cussion. The hon. Member for Montrose 
(Mr. Hume) at the time the tax was pro- 


posed had foreseen this difficulty, and | 


proposed a clause giving some department 
of the Government a jurisdiction in such 
cases. At present there were two courts 
of appeal—the local Board and the Board 
at Somerset House. His hon. Friend had 
appealed to the local Board; he might 
have been to blame in doing that, when 
it was composed of persons among whom 
he had taken a very decided part in po- 
lities. Jf they wished to diminish the un- 
popularity of the tax, they must take some 
means of meeting such cases. ‘The mea- 
sure was hurried through the House; the 








| House. 


necessary the Act should be reconsidered 


so during the recess, and he hoped the 
Government would avail themselves of it, 


{ . 
Board with power to do something to 


mitigate such evils as those stated in the 
case of which the hon. Member for Old. 
ham had so properly and justly com 
plained. 

Mr. Hume was glad the case had been 
brought forward ; he was an advocate of 
direct taxation, but he wished it to be 
levied with as little trouble to the subject 
as possible. When the Bill was before 
the House he pointed out the anomaly of 
giving the power to levy a taxation of 
4,000,000. or 5,000,000/. to persons who 
were not responsible either to the House 


| of Commons or to the Government, and 


whom they would have doing as they 
pleased. The right hon. Gentleman the 
Chancellor of the Exchequer said the Go. 
vernment had no power; there was an 
evil done, and there was no remedy. He 


| implored the right hon. Baronet (Sir R, 


Peel) to correct the evil; in another 
Session there would be time to doit, He 
had formerly objected to the manner in 
which the Land Tax Commissioners were 
appointed; they were recommended by 
the county Members, and were appointed 
from political reasons. Tle constitution 
of the Income Tax Commissioners wasalso 
subject to great inconvenience; they 
elected the superior Commissioners; he 
asked the Government to take away this 
power, and make them responsible to the 
Under the representation that 
the Act must be passed asa whole, and 
that it was only for a short time, the Go- 
vernment rejected every Amendment, and 
did everything in their power to make the 
tax not only unpopular, but unjust 
When the grossest cases of oppression 
occurred in the Tower Hamlets ward, and 
when they were complained of, the Chan- 
cellor of the Exchequer said he could not 
help it. But it was the Government who 
made the law; the Government were the 
parties to blame for the evils, and they 
ought to correct them. In the case of 
the hon. Member for Oldham, the Com 
missioners appeared to have acted with 
the extreme of rigour, and in: a mannet 
which could only be explained by the 
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existence of some political grudge against 
him, But he hoped this discussion would 
be the means of effecting some modifi- 
cation. 

Sir R. Peel said, when the Income Tax 
was under consideration in 1842, of course 
the question arose who should be the 
parties entrusted with certain powers under 
the Act. The question appeared to re- 
solve itself into one or other of two alterna- 
tives—either that the Government should 
have these powers, or that parties them- 
selves interested in the just administra- 
tion of the law should exercise them. As 
there was great jealousy of the Executive 
Government having @ right to inquire into 
the affairs of individuals, which would 
give it a great influence, Parliament de- 
termined to act on the presumption that 
this power might be abused, and there- 
fore thought it better to adhere to the 
principle of the former law, and gave the 
power of inspecting private affairs to pri- 
vate individuals. On the whole, Parlia- 
mentaflirmed that principle. Under what 
circumstances did the Government select 
the Land Tax Commissioners for the pur- 
pose of the Income Tax Act? Why, two 
years before, the Act appointing those 
Commissioners had been by the late Go- 
vernment renewed and altered. The 
present Government were asked to make a 
new selection of Commissioners for the 
purposes of the Income Tax Act, but they 
thought it much better to adhere to the 
Act as it stood, and so preclude the pos- 
sibility of any suspicion as to their motives, 
He was ready to admit that it was objec- 
tionable that the private affairs of indi- 
viduals should be made known to others 
who might be their rivals in trade; but in 
order to meet that objection, the Special 
Commissioners had been appointed, before 
whom persons could go who did not wish 
to go before the regular Commissioners, 
Ifthe hon. Member had really reason to 
believe that the Commissioners were 
actuated by personal motives, he could 
have gone before the Special. Commis- 
sioners, and so have avoided altogether 
the interference of his neighbours or 
of his political opponents. It would 
cause him very great regret to find 
that the hon. Member for Oldham had 
any just cause to complain of the ope- 
ration of the Act; but at the same time 
he must observe that, considering the 
age amount that had been collected 
under the tax, the proportion of com- 
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plaints had been much-less than could 
have been expected. 

Mr. Brotherton complained of the 
manner in which the Land Tax Commis. 
sioners were nominated. As it was, if a 
borough Member wished to nominate one, 
he could not do so without the consent of 
the county Member, and with him he had 
no chance if he was of different politics. 
With respect to the case before the House, 
the reason why the firm returned ‘no 
profits,” was, that their humanity would 
not allow them to stop their works, and 
the consequence was that there was a vast 
accumulation of stock. They had had no 
less than 600,060 pieces of cloth on hand 
which were unsaleable. 

Captain Pechell hoped the Government 
would take into consideration the cases of 
those persons having incomes under 150/, 
a year, who had been surcharged, but 
who had never had the excess returned to 
them. 

Mr. Fielden said, he had no wish to 
divide the House, but he hoped that the 
right hon. Gentleman would grant him 
the correspondence between the Commis- 
sioners of the Court of Appeal and the 
Board of Stamps and Taxes. 

The Chancellor of the Exchequer said, 
that the correspondence was extra-official, 
and he could not produce it. 

The other Returns were then ordered. 


on Railways. 


AccipENts on Rattways.] On the 
Question being again put, 

Mr. Bernal wished to call the attention of 
the Government to a subject of considerable 
importance. They were aware through 
the newspapers that accidents had occurred 
lately on two or three of the leading rail- 
roads. Of course, there were casualties 
of the kind which were altogether beyond 
human control ; but it did appear, that in 
the case of the accident on the South East- 
ern Railway there had been a want of care. 
A respectable surgeon, who was a pas- 
senger, and who attended on some of the 
unfortunate sufferers, expressly impugned 
the care and discretion of those managing 
the railway, in putting an engine behind 
the train. There had also been an acci- 
dent to the mail train of the Birmingham 
Railway, where there had not been a sac- 
rifice of human life, but certainly a great 
deal of injury to the limbs of the passen- 
gers. He was not able to suggest a mode 
by which these things could be checked, 
but at the same he thought that some good 
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might be done by calling the attention of 
the right hon. Baronet to the subject. The 
punishment of an engine-driver, or of a 
light-bearer, did not appear to him to be 
enough. The attention of those gentlemen 
who obtained profit from the railways 
should also be drawn to the subject. He 
had read a letter from a surgeon in one of 
the papers, which contained a statement 
perfectly horrifying. It was there stated, 
that when the South Eastern train arrived 
at the terminus, it was detained for some 
minutes by the check takers to take the 
tickets, although there were persons in the 
train who were suffering from the most 
grievous contusions. These accidents were 
now beginning to happen to all; and unless 
there was some interference, he feared that 
they would have to record some much more 
fearful contingencies. 

Sir G. Clerk said, whenever such acci- 
dents occurred, it was the practice of the 
Board of Trade to despatch an engineer 
officer to the spot to ascertain the cause of 
them. The companies were also bound to 
report them within a certain time after 
they occurred. He expected that in the 
course of the day the Board of Trade would 
receive the report of the engineer sent to 
inquire into the accident on the South 
Eastern line. He must at the same time 
observe, that although the Board of Trade 
generally found that any suggestions they 
made were attended to by the Companies, 
yet they had no power whatever to enforce 
compliance. It might, certainly, be here- 
after necessary to impose some more effi- 
cient check on the railway companies for 
the prevention of accidents. 

Mr. Ciive hoped some arrangement of 
the kind would be made. He was himself 
suffering severely from the effects of the 
great carelessness of those who conducted 
the railway on the occasion of one of the 
accidents that had been mentioned. 

Mr. P. Howard said, that the rarity of 
accidents on the Brussels and Antwerp 
Railway proved how useful was an efficient 
system of superintendence. 

Sir R. Peel: Sir, I am not sorry that 
the hon. Member has called the attention 
of the House to this subject, because as 
the iaw at present stands, there are no 
means of reaching those by whom these 
accidents are caused; and if the moral re- 
sponsibility which now rests on those who 
have the management of railways is not suffi- 
cient, it will be necessary for Parliament to 
insist on some different system. It is con- 
tinually urged that the accidents by rail- 
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ways bear no proportion whatever to those 
which used to occur by stage coach, That 
is no answer—it is a mere sophistication, 
We have a right to be insured that those 
who derive the profits from these railways 
shall take every possible precaution on be. 
half of the public. Every precaution that 
money can command ought to be taken: 
and there can be nothing worse than that 
the public mind should be disturbed by the 
constant fear of these accidents. It is unfop. 
tunate for the railways themselves that the 
growing public confidence in them should he 
destroyed. It dues seem, that in these recent 
cases the accidents which have occurred, 
might have been prevented by due precaue 
tion. If by the employment of ill-qualified 
subordinate officers, these accidents are ren. 
dered more likely to happen, or more fre 
quent, then it will be the duty of Parlis. 
ment to step in and demand a reduction of 
the profits of those who are concerned in 
the railway, in order that due precautions 
may be taken to insure the public safety. 

Viscount Palmerston said: I wish to 
say a few words in reference to the subject 
of accidents on railways. As a matter of 
public duty, I think it right to say that 
this case of carelessness, if it be one, on 
the Dover Railway, is not the first instance 
of bad management on that particular line. 
I happened to come from Dover to London 
in November last; and, as I was in my 
own carriage at the end of the train, with 
my back turned to the engine, I had 
a complete view of what passed. During 
the greater part of the journey, and espe 
cially in passing through the tunnels, the 
train was not only drawn by an engine in 
front, but propelled by one at the back; 
and if any stoppage had occurred, the back 
engine must inevitably have gone through 
the train. The passengers, when they got 
out at the station, were totally unaware of 
this hindermost engine having been used. 
On inquiry I was informed that, from a 
desire of economy, a set of engines were 
employed by the Company which were 
not strong enough singly to do the work, 
and that two engines therefore were used, 
where one would otherwise have been 
sufficient. 

Subject at an end. 


Business or THE Hovuss.] Mr. Hume 
wished to make a suggestion’ to the right 
hon. Baronet as to the arrangement of the 
business of the House for the next Session 
of Parliament. The Government had this 
year taken, of late, both Tuesday and 
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Thursday for themselves ; and the conse- 
gence was, that there were now so many 
Motions to be made that they could not get 
on with Supply. The great object of these 
arrangements should be, to ascertain with 
ss much certainly as possible when particu- 
lar business would come on; but the effect 
of the present system was to create great 
uncertainty, and yet not to advance the pub- 
lic business) What he would suggest was, 
that next Session, Tuesdays and Thursdays 
should be appropriated to Motions, and 
Monday and Friday to Supply and the 
Government business. He also proposed 
that on Wednesdays the House should al- 
ways meet at twelve o'clock, and proceed 
with Orders of the Day, sitting till six 
dclock, after which Members would be set 
atliberty for the evening. He proposed also 
that no Committees on Private Bills should 
sit on Wednesdays. 

Sir R. Peel reminded the House that 
this Session had been a peculiar one, owing 
to the great press of private business. Go- 
venment had introduced their financial 
measures at the earliest period ; as well as 
all others, the Irish measures particularly, 
which were likely to meet with opposition. 
Therefore they had done their utmost to 
expedite the public business. On one 


measure alone—the Maynooth Bill—there 
had been eleven nights’ debate before the 


cond reading. With respect to next 
Session, he would be ready to support the 
hon. Member’s proposition to meet early on 
Wednesday, and sit till six or half-past six 
Oelock. That would be much better than 
sitting for five continuous nights, the fatigue 
of which was too much for any strength. It 
was not possible for those who attended that 
House for fourteen hours a day duly to dis- 
charge their duty tothe public, it was utterly 
impossible for those who had also official re- 
sponsibilities. With respect to the Govern- 
ment having taken Thursday for their 
business, he doubted much whether they 
had gained anything by it; but in doing 
%, they had only followed the precedent of 
several Sessions both under the present 
and the late Government. That arrange- 
ment would not have been made if it had 
been seriously objected to, nor would it ever 
be pressed against the wish of the House. 
He hoped that for the rest of the Session 
they would be allowed to proceed with the 
public business, and that Members who 
had Motions would exercise that forbear- 
anee which would allow of the Session 

ng brought as soon as possible to a close. 

Mr. Hawes hoped that the sittings on 
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Wednesdays would be really attended for 
the purpose of public business, and that 
the Members of the Government would 
attend. He begged, however, to say, that 
no imputation whatever rested on the Mem- 
bers of the Government as regarded the 
regularity of their attendance during the 
present Session. With respect to the ap- 
propriation of Thursdays, he would suggest 
that it should be a Government day after 
the Ist of July. In that case, Members 
would not put their Notices on the Paper 
after that day. 

Mr. Bernal hoped the right hon. Baro- 
net did not suppose that the Session of 
1846 would be less distinguished by the 
pressure of railway business than that of 
1845. He thought it deserved the seri- 
ous attention of the right hon. Baronet, 
whether it were likely that they would be 
able to obtain in successive Sessions the 
attendance of Members on Railway Com- 
mittees, and whether they would not be 
compelled to adopt some other system. 

Sir R. Peel begged to remind the hon. 
Member what had been the result of the 
attempt to transfer the railway business to 
a Government tribunal. He was con- 
vinced that if that House parted with the 
power of adjudication, they would never 
be satisfied with the decisions of another 
tribunal, and that there would be still a 
struggle on the third reading. If it went 
forth to the public that the House of 
Lords had discharged their duty, while 
the House of Commons had shrunk from 
theirs, their position in the country would 
be altered, and they would feel compelled 
to step in at the third reading of Bills, in 
order that they might retain their position 
in the Constitution. 

Mr. Aglionby congratulated the House 
on the assent given by the right hon. Ba- 
ronet to the suggestion of the hon. Member 
for Montrose to meet early and rise early 
on Wednesdays. He could not omit the op- 
portunity of paying his tribute to Her 
Majesty’s Government for their regular 
attendance in that House. Not even the 
most assiduous Member of the House had 
surpassed them in the attention they had 
devoted to the public business. 

Mr. C. Buller could not refrain from 
expressing his opinion that the present 
system of conducting the railway business 
of that House was the most defective and 
mischievous that had ever been devised, 
from the expense to which parties were 
put, and the uncertainty that attended the 
decisions of different Committees. It was 
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a scandal to the Legislature of the coun- 
try. The right hon. Baronet said that 
they had tried the experiment of a Go- 
vernment Board. But that Board had 
only a partial field of inquiry, it did not 
embrace the whole subject. He thought 
they would be ultimately compelled to 
transfer the decision on these Railway 
Bills to a wholly independent tribunal. 

The Chancellor of the Exchequer said, 
that this was a subject which would depend 
next Session on a great many points and 
difficulties which could not be considered 
now. He hoped hon. Members would now 
let the public business proceed. 

Mr. W. Williams complained that the 
Government had introduced eleven Bills 
within only a few weeks of the close of the 
Session, and when it was impossible that 
they could be duly considered. 

Subject at an end. 


NationaL Derences.] Viscount Pal- 
merston said: My principal object in 
rising, is to call the attention of the 
House to a matter of great national im- 
portance, directly connected with the bu- 
siness upon which we are about to enter— 
I mean that of the Committee of Supply; 
it is the great imperfection of the present 
state of our national means of defence. I 
repeat, that this is a subject of the utmost 
importance. I think that any man who 
values peace, and who is sensible of the 
advantages which the country derives 
from it, must feel that this is a matter of 
first-rate importance ; for peace between 
two countries can never be secure except 
when they stand upon a footing of equality 
with regard to their respective means of 
self-defence. Now, Sir, France, as I had 
occasion to state on a former occasion, has 
now a standing army of 340,000 men, 
fully equipped, including a large force of 
cavalry and artillery, and, in addition to 
that, 1,000,000 of the National Guard. I 
know that the National Guard of Paris 
amounts to 80,000 men, trained, disci- 
plined, reviewed, clothed, equipped, and 
accustomed to duty, and perfectly compe- 
tent, therefore, to take the internal duty 
of the country, and to set free the whole 
of the regular force. Now, Sir, if France 
Were a country separated from our own 
by an impassable barrier—if she had no 
navy, or if the Channel could not be cross- 
ed, 1 should say this was a matter with 
which we had no concern. But that is not 
the case. In the first place, France has a 
fleet equal to ours, I do not speak of the 
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number of vessels actually in existence 
but of the fleet in commission and half. 
commission, in both which respects the 
fleet of France is equal to that of this 
country. But, again, the Channel js no 
longer a barrier. Steam navigation hag 
rendered that which was before impassable 
by a military force nothing more than 8 
river passable by a steam bridge. France 
has steamers capable of transporting 
30,000 men, and she has harbours, inaces. 
sible to any attack, in which these steamers 
may collect, and around which, on the 
land side, large bodies of men are con. 
stantly quartered. These harbours are 
directly opposite to our coast, and within 
a few hours’ voyage of the different land. 
ing-places on the coast of England, Well, 
then, I say, that is not a state of things 
under which you can remain secure of 
peace, unless you are in a state of prepara. 
tion to meet any sudden attack. Sir, | 
shall be told, perhaps, that our relations 
with France are of the most amicable na 
ture. I admit it, and [ trust that they 
may so continue. But questions of the 
greatest importance may start up in any 
quarter of the globe, and we can never be 
sure from month to month, with respect to 
two countries which have such extensive 
and diversified interests to be considered, 
that questions of the utmost delicacy and 
difficulty will not unexpectedly arise. 
Therefore, I say, when those questions do 
arise, you cannot deal with them on a foot 
ing of equality, andin a manner consistent 
with the interest and dignity of the coun- 
try, if you are not in such a state as to be 
at least inaccessible to any sudden or early 
attack, Now, I say we are not in sucha 
state. On a former occasion I pointed out 
the deficient state for defence of our naval 
arsenals. The right hon. Baronet told 
me that measures were being taken to 
remedy that deficiency. 1 hope that the 
remedy will be effectual. _I feel sure that 
a very small addition to the batteries and 
so forth wil] be sufficient ; and if a Com- 
mission of scientific and able officers be ap- 
pointed to take the matter into considera- 
tion, I have no doubt that in a short time 
all ground of complaint will be removed. 
I dwelt also on the necessity of having 
harbours of refuge. The right hon. Be 
ronet stated that that subject was als? 
under the consideration of the Govern 
ment, and that a Vote would be pro 
posed. The sum now assigned for this put 
pose is a very small one, but it is probably 
enough asa beginning. The amount prv 
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is upwards of 120,0001. : the estimate 
being 3,500,000/. I am willing to think 
that the Government will take such mea- 
wres as they deem necessary ; still I must 
ay that they do not go far enough. I will 
sup se that our dockyards are perfectly 
inaccessible. I will suppose that we have 
harbours fortified against attack as well as 
against the sea, in which our steam vessels 
—assuming that we havea sufficient num- 
ber of them—might be kept ready to act 
aginst any sudden invasion. But you 
must recollect that Calais, St. Malo, Cher- 
bourg, and Dunkirk, are within a few 
hours’ passage of our coast ; and that, sup- 
psing a rupture to occur between the two 
countries, which I hope will not be case, 
you would have very short notice of any 
meditated attack; you would have very 
litle means of sending your steamers 
in sufficient numbers to prevent a land- 
ing; and, therefore, though not for 
the purpose of attacking your dockyards, 
till for that of invading your coast, 
you might have 20,000 or 30,000 men 
landed without any possibility of your pre- 
venting such an event. Well, then, what 
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isthe state of the internal garrison which 
you can rely upon, supposing such an un- 


fortunate event to happen? Why, you 
have nothing but the regular force of this 
country, which amounts, probably, includ- 
ing that in the Channel Islands, to less 
than 50,000 men,—20,000 in Ireland, and 
the rest distributed over Great Britain ; 
and this foree must be brigaded, a staff 
must be appointed, and the cavalry and 
artillery must be all brought together before 
you could put into the field a force capable 
of opposing an enemy. I would ask the 
Government what time must necessarily 
elapse before that could be done? You 
would have to recruit your army, and to 
ballot for the militia; and I ask any man 
who understands these matters, in what 
condition you would be placed in case of a 
rupture with any Foreign Power? The 
time and expense required for recruiting 
and collecting the army, would be more 
than any man who has not turned his atten- 
ton to these things could possibly imagine. 
Well, then, I say, you have an acknow- 
ledged, established, and constitutional mode 
ot guarding against this state of things, 
which of late has been abandoned on ac- 
count of the expense, but for the continued 
abandonment of which 1 hold that that 
teason does not any longer apply, while 
other reasons for resorting to it have 
greatly augmented within the last few 


{Jury 30} 








Defences. 1226 


years. I refer tothe summoning of the 
regular militia. When I asked the right 
hon. Baronet the Secretary of State for the 
Home Department the other day, whether 
it was intended to ballot for the militia, he 
told me that it was not; and it is on this 
account that I feel it my duty, before going 
into Committee of Supply at the end of 
this Session, and, before it is too late for 
the Government to take the matter into 
consideration, to urge upon the right 
hon. Baronet at the head of the Govern- 
ment the great importance of organizing 
this portion of the military defence. There 
is no constitutional objection to it; and for a 
comparatively small sum, you get the power 
of adding to vour home garrison in an infi- 
nitely greater degree than you could by 
laying out that sum of money in augment- 
ing the regular regiments. I would wish 
the Government to consider the expediency 
of not allowing this autumn to pass over 
without ballotting for and enrolling the 
militia. I would urge them in the course 
of the next summer to give at least half, if 
not the whole, of the militia regiments 
their twenty-eight days’ training. What 
is the expense? I look back to the esti- 
mates of former years, and I see that the 
expense of a ballot for the militia of Great 
Britain, which gave 50,000 men was, not 
more than about 40,000/. [The Chan- 
cellor of the Exchequer: The local ex- 
penses?] The expense to the public was 
about 40,000/. The estimate for training 
the militia of Great Britain in 1821 
was 90,000/.; that was the whole ex- 
pense connected with 50,000 men. I do 
not mean to say that these are not consider- 
able sums; and no doubt, if there were a 
deficiency in the revenue it would be a ba- 
lance of considerations whether you would 
incur this expense, or take your chance of 
two or three years’ continuance of peace ; 
but then we have a war tax in time of 
peace; and, that being the case, for 
Heaven’s sake let us have those ordinary 
precautions which will save us from the 
necessity of incurring the greater expenses 
of actual war. For a comparatively small 
amount you might have the means of as- 
sembling in arms within a fortnight 50,000 
men as the organized British militia, and 
70,000, if, in addition to that number, you 
organized the militia in Ireland. A train- 
ing of twenty-eight days annually would 
place that force in a state of efficiency, suf- 
ficient, probably, for all the duties which 
they might suddenly be called upon to 
perform ; and if you chose at the end of 
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the third year to give them fourteen days 
more, you would have a force which 


National 


would be amply sufficient for the na- | 
hon. | 


tional defence. And do not let 
Gentlemen imagine that the existence 


of a force of that sort, or the knowledge | 
on the part of Foreign Powers that through | 
the existence of such a force you were in | 


a condition to defend your shores against 


attack, would not be a most powerful means | 


of preserving you from difficulties which 
might ultimately lead to war. 
to state that no country in Europe is in 
such a state of defencelessness as England 


is at the present moment. | know Govern- | 
ments are very apt to think—and the pre- | 
| power of the Government to secure the 


sent one is perhaps not less so than any 


former one—that the duty of Ministers of | 
the Crown is first of all to obtain and to | 
That is | 


retain a majority in this House. 
quite true; for without a majority in this 
House they could not continue to be Mi- 
nisters. But that is not enough. It is 
not enough to be able to struggle through 
the debate and to scramble through the 
attack ; it is not enongh to bring in good 
measures—and some of the measures of 
the Government this year I admit to have 
been good ;—it is not enough to act on the 


best and soundest principles of domestic le- | 


gislation, if you do not, in addition to that, 
place the country in as perfect a state of 
security as you possibly can; for if your 
shores are not sufficiently protected all your 


Well, then, I 


legislation may be in vain. 


say that this country is in the most defence- | 


less state, considered with reference to the 
means of attack possessed by other Powers ; 
on the one hand, the country is in the 
most defenceless condition in which she has 
ever yet been left: on the other hand, 
there never was a period at which your 
resources, population, and wealth were so 
great, and at which you had equal means, 
with less pressure on the industry and re- 
sources of the country, of placing yourself 
in a situation of comparative security. I 
contend, therefore, that it is the duty of 
the Government to look seriously at these 
matters. Sir, the old maxim, “ Si? vis 
pacem para bellum,” is both true and false. 
It is a false maxim if it mean that you 
ought, in time of peace, to prepare a suf- 
ficient force for aggressive hostility. Such 
a course of proceeding is doubly mischiev- 
ous. In the first place, it excites unneces- 
sary jealousy on the part of foreign coun- 
tries, and Jeads them to engage in prepara- 
tions which may tend to render the 
preservation of peace uncertain. 
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moreover, that Power which, in time of 
peace, arms itself with a view to aggres. 
sive movements, naturally acquires a disp. 
sition to make use of the means 80 attained 
and thus what has been done begets 4 
feeling which is inimical to peace. But if 
the maxim refers only to the preparation in 
peace of the means of defence in case of 
war, it is a most legitimate and sound 
maxim. It is by that means alone tha 
any country can secure to itself the cop. 
tinuance of the blessings of peace. | hold 
that we have not at present that state of 
military preparation which would enable 
us to look with indifference upon any sud. 
den contingencies. I hold that it is in the 


necessary means of defence—at least to a 
very considerable degree—at a compare 
tively small expense, and without any in 
fringement of those constitutional principles 
which I for one have not the least wish to 
disregard, Sir, it is upon these grounds 
that I have thought it my duty to call the 
attention of the Government to this sub. 
ject. I would entreat them to consider 
whether it be consistent with that respon. 


| sibility which weighs upon them, not 
| merely to govern this ccuntry well, but to 


defend also that country which they % 
govern, to refrain from resorting to those 
constitutional methods of defence which 
may be so easily adopted, and which, in 
time of war, would add so greatly to our 
means of national defence. 

Sir R. Peel said: Sir, I feel all the 
difficulty under which any person placed in 
my situation must labour in discussing pub- 
licly the question to which the noble Lord 
has felt it his duty to call our attention. 
I totally differ from the noble Lord as to 
the defenceless position of this country. I 
think I could prove that the noble Lori’s 
impression on that subject is altogether 
erroneous; but I am quite sure that! 
should not be acting consistently with 
sound discretion, if I were to state the facts 
upon which my own opinion is founded. 
Nothing could be so unwise as to encourage 
parties—a small minority I trust—in other 
countries who may be bent on hostility to 
ours. I should be very sorry to furnish 
them with instruments to be used against 
their own Government, and thus to pre- 
vent that Government, though sincerely 
desirous of maintaining peace, from secur 
ing that object on account of the clamour 
of a certain portion of the comuunity. 
I must say, generally, however, that the 
noble Lord has greatly underrated the 
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wer which this country would possess, 
in the event of hostilities, for the vindica- 
tion of its honour. So far from concurring 
in the opinion of the noble Lord, I believe 
that in case there should be a necessity im- 
on this country of resorting to hos- 
tilities, there never was a period when such 
, demonstration as would then be called 
forth bas been made ; the Sovereign, sup- 
ed and encouraged by almost the unani- 
mous voice of the people, being determined 
ina just cause to make efforts worthy of 
the ancient character of this country. I 
have a strong opinion, that upon that head, 
we have nothing to fear. 1 think it is 
hardly possible to estimate what will be 
sen to be the dormant energy of this coun- 
try, if a just cause should call it forth. At 
the same time, I must say that I concur in 
wme of the principles which have been 
expressed by the noble Lord. I think it 
would be most unwise in this country to 
trust altogether to present appearances ; 
and I hold that it is most advisable that 
this country should be able to feel confi- 
dent, that in the event of sudden hostilities, 
she would be strong enough, and has the 
means, to protect herself. I quite agree 
with the noble Lord, that on the sudden 
oceurrerice of hostilities, as, for example, in 
the year 1793, unless you are in a state of 
preparation, the cost of sudden exertion is 
immense; and that it is a most unwise 
economy which would leave you to make 
sudden, precipitate, and unlooked-for ef- 
forts, in order to secure your own safety. 
I think also, with the noble Lord, that 
this country ought to be in such a state, that 
any other Power may not, on that account, 
be encouraged 1o resort to hostilities fur the 
purpose of obtaining advantages. I trust, 
indeed, that we shall be able to preserve 
the friendly relations which exist between 
this country and France ; this I hope will 
be the case, both for the sake of England 
and France, and for the sake of the civil- 
ised world. So far are this country and 
the House of Commons from grudging the 
prosperity of France, that I am sure I 
speak the general feeling when I say that 
we saw the returns respecting the com- 
merce of France with great satisfaction. 
I wish that more intimate commercial re- 
lations may be established between the two 
countries ; but I do trust also that whilst 
France is increasing in her commerce, she 
will see that she owes that increase of 
Prosperity to the maintenance of peace, 
and that there will be among all rational 
people in that country a deliberate opinion 
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that the honour and interests of France may 
be much better maintained by cultivating 
industry, and promoting commercial pros- 
perity, than they could be by seeking 
that which is perfectly unnecessary for 
that most gallant country, whose repu- 
tation stands so high at every period of her 
history, namely, the maintenance of her 
glory by the increase of her territorial pos- 
sessions. But, Sir, | must own that I am 
rather surprised at the noble Lord’s exces- 
sive apprehensions on this subject ; because 
the noble Lord was in office for a period of 
ten years, and I venture to say that this 
country is in a better state with respect to 
the means of repelling aggression than she 
was at that time. Did the noble Lord see 
France expend the sum of fifteen millions 
sterling upon the fortifications of Paris, and 
issue an order increasing the army suddenly 
to the extent of 100,000 men; and does 
the noble Lord think that this country now 
stands in the same position with respect to 
France as it did in 1841? There was no 
militia ballot at that period ; there was not 
near the same amount of military force that 
there is at present ; and I very much doubt 
whether there were as many sail of the 
line. The noble Lord has, I admit, sug- 
gested many points deserving of serious 
consideration. It is impossible not to see 
what a change has taken place with respect 
to navigation. I think that this country 
has a perfect right to consult its own secu- 
rity. If it were proposed to increase the 
military or naval force of the country for 
the purpose of aggression, we ought most 
seriously to consider the policy of such a 
course ; but, as to taking measures for our 
own security in the event of public hostili- 
ties, the last consideration which should 
present itself to the mind of a Minister of 
the Crown is, “ What will other Powers 
think?” I should certainly not hesitate to 
propose to Parliament, without reference 
to any other Powers, what I considered 
necessary even for contingencies. With 
reference tothe dockyards, let me ask what 
was the state in which we found them? 
The noble Lord does not tell us that years 
passed without any measures of improve- 
ment being adopted. ‘The improvements 
which are even now going forward make it 
desirable that we should not be hurried on 
to the adoption of measures, lest the money 
which we expend should be entirely throwa 
away. We have a perfect right, however, 
to take precautions for the defence of the 
naval arsenals and dockyards of this country. 
For the Navy and Ordnance we proposed 
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this year an addition of 1,100,000. in the 
Estimates. I am placed, with respect to this 
matter, between two fires. Every word 
that I say in one direction may induce other 
parties to exclaim, “ See what the Minister 
said in the House of Commons; we must 
now have two or three millions more.” I 
should be exceedingly sorry to see a race 
run between great Powers—not a race in 
commerce and civilization—but each in- 
creasing as far as possible its military and 
naval force. ‘There must be a limit to that. 
It is a question of the nicest discretion, 
whether you shall propose large sums for 
the Army or the Navy, or whether the 
effect will be to add to your relative 
strength. I know not a nicer question 
with regard to economy and to every 
other public object, than the extent to 
which you will proceed. I hope, however, 
that this country will never depart from 
that policy which has secured its safety, 
namely, that of being strong as a naval 
Power, and at the same time not attempt- 
ing to enter into competition with the 
great military Powers of Europe. Say 
what vou will, this country would not be 
satisfied with the existence of a standing 
army of 100,000 or 200,000 men kept 
within our own land. I admit that the 
amount of military force is not sufficient 
now to enable you, consistently with due 
economy, to meet the demands which may 
arise ; but with respect to our becoming a 
great military Power, and relying upon 
having a military force able at once to 
meet that of other countries, except for 
the purposes of our own defence, that is a 
competition into which I trust this country 
will never enter. I do hope that this 
country will always have such a degree of 
naval strength as will enable her to feel 
entire confidence, in the event of hostilities. 
Then, with regard to the subject of local 
militia, let me say that I apprehend we 
have a demand, in case of necessity, upon 
a body of disciplined men amounting to 
50,000, in whom we might repose great 
confidence. I refer to the Chelsea pen- 
sioners. When I was Secretary of State 
twenty years since, I even then felt that 
the militia was in an unsatisfactory state, 
and that there ought to be some local force 
constituted in this country. The noble 
Lord is aware that under the Act there is 
no prohibition against proceeding to ballot 
for the militia. The Act suspends the 
obligation to ballot, which would otherwise 
be imposed on the Crown; but, in case of 
necessity, the Crown would still be able to 


{COMMONS} 





Defences. 1932 


resort to this force. I would observe, that 
there has been that change in the state of 
society within the last few years which 
would probably render the present militig 
laws not exactly so suitable as they were, 
and they might perhaps undergo usefy} 
alterations. It is not necessary, perhaps, 
that I should now enter into any further 
explanation on this subject which the noble 
Lord has introduced. I am bound to con. 
tent myself with stating that his impres. 
sion as to the defencelessness of this coun. 
try is totally at variance with my own, | 
speak not of that which concerns the public 
spirit and the honour of Englishmen, for | 
am sure that the noble Lord will admit, 
that with whatever difficulties an appeal 
to the country might be attended, that ap. 
peal would be entirely successful. What. 
ever may be required for the public service 
will be asked for, without scruple, by Her 
Majesty’s Government. I am sure the 
House will feel the necessity of placing 
this country at all times in such a state of 
security that it will not have to depend 
upon temporary and possibly delusive ap. 
pearances of tranquillity ; but there will be 
actual peace, without any anxiety as to the 
result of the immediate occurrence of hos- 
tilities. The noble Lord said that we 
have fortunately a large surplus. But 
who is to be thanked for that? We have 
a large surplus in consequence of that im- 
position of taxation which, besides giving 
us this surplus, enables us to take pre 
cautions for the security of the country, 
and to remit that part of our taxation 
which has appeared to us to press most 
upon the labour and industry of the com- 
munity. Having a surplus, we feel that 
we cannot apply it better than by tak- 
ing precautions against eventual and pos. 
sible danger; and the increase of the Votes 
for the Navy and Ordnance, and the Vote 
proposed with respect to the harbours of 
refuge, show that, while we attend to the 
claims of the people to the remission of 
taxation, we have not neglected the pre- 
cautions which we think necessary for the 
safety of the country. With respect to the 
harbours of refuge, this is the first year 
that any proposal has been made. ‘The 
Vote is purposely small, and I hope we 
shall not be driven forward too fast. No- 
thing can be more important than that we 
should take the best opinions as to the 
proper mode of securing the object. | take 
it for granted that the House is satistied of 
the necessity which exists for those harbours 
of refuge which repeated naval commis 
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ons have recommended. The subject has 
undergone such full investigation that 
there can be no necessity for any further 
inquiry. Dover, Portland, and Harwich 
are the sites which, as the result of repeat- 
ed inquiries, are pointed out as the most 
propriate for harbours of refuge. We 
have felt it our duty with respect to each 
of those places to take the opinions of the 
most eminent civil and military engineers 
ss to the best mode of insuring to the 
country the greatest permanent advantage 
4s theresult of the money expended. With 
repect to all these places, and especially 
Dover, it is of the utmost importance that 
weshould have the opportunity of profiting 
4s far as possible by the opinions of those 
who are best qualified to give advice on the 
subject. These various matters are occu- 
pying the serious attention of the Govern- 
ment ; and if my answer to the noble Lord 
le not entirely satisfactory, 1 entreat the 
House to bear in mind that I stand in a 
position in which I must appeal to their 
confidence; because I cannot state the 
particular facts upon which my own im- 
pression, as opposed to that of the noble 
Lord, is founded. 

Viscount Palmerston said, the right hon. 
Baronet seemed to imagine that he advo- 


cated a great increase of the regular army, 
and a rivalry with continental nations. 
He had distinctly disclaimed any such 
view; all that he had recommended was 


the training of the militia. In reference 
fosteam navigation, what he had said was, 
that the progress which had been made 
had converted the ordinary means of trans- 
port into a steam bridge. He did not 
mean to impeach the energy of the country, 
should danger arise. What he meant was, 
that without previous organization, the 
bravest men would be of no avail against 
an armed force. 

Sir R. Peel said, the noble Lord appeared 
to retain the impression that our means of 
defence were rather abated by the disco- 
veries of steam navigation. He was not 
at all prepared to admit that. He thought 
that the demonstration which we could 
make of our steam navy was one which 
would surprise the world; and, as the 
noble Lord had spoken of steam bridges, he 
would remind him that there were two 
parties who could play at making them. 

Sir C, Napier said, that they had at 
Present at sea eight sail of the line; but 
they, in point of seamen, were two rates 

low their proper complement. It was 
aly the other day that the gallant Admiral 
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opposite found it necessary to increase the 
number of men in those ships, and he could 
not have adopted a wiser measure. The Sec- 
retary at War had stated the other night, 
that no difhculty was met in finding persons 
willing to enlist into the army; but 
he could assure the House that the great- 
est difficulty was found in inducing sailors 
to enter the Navy. The right hon. Baro- 
net had also spoken of the state of their 
steam naval force. He could tell the right 
hon. Baronet, that in this respect, they 
were inferior to their neighbours on the 
Continent, who built their steam vessels 
for an increased number of men and weight 
of metal ; while they (the British) consult- 
ed only the rate of speed in their naval 
architecture. He (Sir Charles Napier) 
was glad to hear that there were 50,000 
efficient pensioners—men able to bear arms 
in the country. He was glad to hear this, 
because they, with a little training, and 
the 30,000 of a standing army in England 
and Ireland, constituted a sufficient de- 
fence against foreign invasion. 


Suprpty—Harsours or Reruce—Fire 
4T Quvesec — Dissenting MINISTERS 
(IrELAND).] House resolved itself into 
Committee of Supply. 

On the Motion that 80,300/. be voted 
to defray the Superannuation of Persons 
formerly employed in the Civil Departments 
of the Government, 

Mr. Hume appealed to the right hon. 
Baronet as a man of peace, and not a man 
of war, to know what had been done with 
respect to the formation of harbours of 
refuge. 

Sir R. Peel said, that a Committee had 
been appointed to investigate this subject, 
and their investigation would be continued 
during the recess. He thought the House 
and the country were much indebted to the 
hon. Member for Montrose for having 
called the attention of the Government to 
the subject. 

Mr. Philip Howard had formed one of 
a deputation which waited on the right 
hon. Baronet urging the necessity of con- 
verting Douglas, in the Isle of Man, into 
a harbour of refuge; and to effect that 
object, the authorities of the island were 
ready to devote a portion of their revenues, 
if they were supported in that project by 
the Government. The celebrated Paul 
Jones had, almost within memory, burnt 
St. Mary’s Isle, threatened Whitehaven, 
and scoured those seas with impunity, 
showing, in the event of war with America 
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or France, the necessity of a well-protected 
seaboard. To the strictly defensive policy 
of constructing harbours of refuge, the 
Queen's Government should apply its early 
and best attention; and the claim of the 
Manxmen was full worthy of attention. 

On the Question, that a sum of 11,800/. 
be granted for the Polish Refugees, and 
distressed Spaniards, 

Mr. J. Abel Smith said, it might not be 
out of place for him here to remark upon 
the news that had that day reached the 
City of another disastrous fire in Quebec, 
by which 1,300 houses were burned to 
the ground, and several thousands of per- 
sons had been reduced to total destitution 
and to great suffering. He wished to ask 
whether Government contemplated to al- 
leviate in any way the distress of these 
poor people ? 

Sir R. Peel said, the news had reached 
him only this morning, and he had heard 
it with the utmost regret, that another 
and an equally serious calamity had fallen 
on the city of Quebec. On the former 
occasion Government had done all in their 
power for the sufferers; and he was sure 
that now similar care andgympathy would 
be shown. The people of the country 
had shown great sympathy with the suf- 
ferers, and thinking as he did that Parlia- 
ment should show its sympathy also, be- 
fore the Supply was completely gone 
through, he promised to propose a Vote for 
the purpose. 

Sir Howard Douglas wished to state 
some particulars relative to the late fire in 
Quebec, which had just reached him. The 
first fire took place on the 28th of May, 
and destroyed 1,600 houses; and, the 
second, on the 28th of June, and destroy- 
ed 1,300 houses. The extent of the cala- 
mity could be best ascertained by com- 
paring the amount of loss with the num- 
bers of the population. Quebec was a 
town cuntaining 35,000 inhabitants, and 
the loss occasioned by the two fires 
amounted to 1,250,000/. From this it 
would appear that the calamity was 
greater in proportion than the great fire of 
London. He trusted that the liberality 
of this country would not be appealed to 
in vain for the relief of the sufferers. 

Vote agreed to. 

On the Question that the sum of 
35,630/. be granted for Nonconforming 
and other Ministers in Ireland, 

Mr. Sharman Crawford said, that it 
was his intention to take the sense of the 
House upon this Vote. He was an advo- 
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cate of the voluntary principle, and he 
therefore felt it his duty to oppose this 
grant of money for the support of religious 
ministers. The grant had been progres. 
sively increasing ; it went on increasin 
from year to year, and was likely, if no 
opposed, to go on increasing; and he 
therefore felt it his duty, as an advocate of 
the voluntary system, to oppose it. There 
was a portion of this sum which was to be 
applied for the benefit of clergymen’s 
widows, and to that part he had no objec. 
tion; nor would he, in case the Vote were 
discontinued, object to an arrangement fot 
the benefit of those ministers at present in 
the enjoyment of those allowances, taking 
care to prevent a perpetual recurrence of 
such a Vote as this, to which he was en. 
tirely opposed on principle. He would, 
therefore, move that the sum voted for 
this purpose be reduced to 366l. 

Mr. Williams supported the Amend. 
ment of the hon. Member for Rochdale, 
He was opposed to votes of public money 
for the support of religious ministers of 
any denomination. 

Mr. Hindley said, that there was much 
difference of opinion as to the propriety of 
accepting grants of public money amongst 
the Dissenters. The Presbyterians in Ire. 
land were genera'ly in favour of such 
grants, and there was, therefore, no incon- 
sistency in their accepting this Vote; but 
the Independents and Baptists were op- 
posed to such grants. 

Mr. Hume thought that they ought not 
to divide on this Motion until they hada 
statement from the Government as to 
whether it was prepared to promise such 
an arrangement as would prevent the Vote 
of this sum after a given time. 

The Chancellor of the Exchequer could 
not obtain the support of e hon. Gentle- 
man opposite by giving any assurance that 
the Vote would be discontinued after a 
particular period. 

The Committee divided on the Question, 
that a sum not exceeding 366l. be granted: 
—Ayes 13 ; Noes 71: Majority 58. 

Original Question agreed to. 


Surpty—New Zeaxanp.] On the 
Motion that 22,565l. be granted to Her 
Majesty to defray the Charges of the 
Colony of New Zealand being put, 

Mr. John Abel Smith observed, that he 
understood that the New Zealand Com- 
pany, confiding in the expressions made 
use of by the right hon. Baronet (Sit B. 
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Peel)—and he could assure the right hon. 
Baronet that he thought he spoke the sen- 
timents of the various members of the 
Company, when he said that he believed 
those expressions had been sincere—the 
Company had, since the last discussion, 
addressed a letter to the noble Lord the 
Secretary for the Colonies, making certain 
roposals to the noble Lord, with a view 
to the settlement of the differences existing, 
uohappily, between the Government and 
theCompany. He understood also, that 
upon the receipt of that letter, the Under 
Secretary, the hon. Gentleman opposite 
(Mr.G. W. Hope), expressed a wish to 
re-open the negotiations which had re- 
cently been carried on between the parties ; 
that a deputation of the Company had 
waited upon him; that these negotiations 
were continued up to this moment; and 
that they now awaited for their final con- 
clusion the approval of the noble Lord at 
the head of the Colonial department, 
whose unavoidable temporary absence had 
prevented that from being given up to the 
present moment. The Company were 
satisfied to rest upon that state of things 


for the present, and hoped that the noble | 


Iord would look with favour upon the 


propositions which had been submitted to | 
him; but they wished to understand if, in 
the event of their hopes in this respect | 


being disappointed, and of the attempt 


at adjustment, which they had sincerely | 
made, being fruitless, they should have ! 


another opportunity of making those re- 
marks upon the present state of New 
Zealand which they would have done on 
the present occasion, had these negotia- 
tions not now been pending. If the hopes 
of the Company were not realized, he 
usted that the opportunity sought for 
would be given before the close of the 
present Session. 

Sir R. Peel entertained a sincere wish 
lo see all differences satisfactorily ad- 
Justed between the Company and the Co- 
lonial department, and to co-operate in 
every way in which he could for the well- 
being of the Colony of New Zealand. No 
one could regret more than he did the dif- 
ferences which had arisen between the 
Company and the Government. Com- 
munications had now passed between the 
Colonial Office and a deputation appoiuted 
loacton the part of the Company; and 
the members of that deputation were 
themselves, so far, the best judges of 
what had passed. He trusted that an 
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amicable arrangement would ultimately 
be come to, and the probability was that 
such would be the case; but if it should 
not be so, he saw no difficulty in giving 
an assurance that, if the present opportu- 
nity of discussing the matter were fore- 
gone, another opportunity, as desired, 
wonld be given for the discussion. 

Mr. G. W. Hope said, that the absence 
of his noble Friend was not the only rea- 
son why the negotiation was not yet con- 
cluded. Another Gentleman had been 
called in to give his advice, and he was 
preparing his views, which would, when 
submitted, receive full consideration. 

Mr. Roebuck said, that when New Zea. 
land was first colonized, the country had 
been led to expect that a new era in colo- 
nization had commenced. He believed 
that if a little care were taken, and proper 
preparation made, before colonization was 
attempted, they might have a self-sustain- 
ing system. A great deal had been said 
of the danger which existed to colonists so 
situated as were those of New Zealand; 
but if they formed a general government 
on the principle of the representative 
system, there would be no danger what- 
‘ever. Let them have a Governor repre- 
senting the Crown, an Executive Council 
appointed by the Crown, and a legislative 
body appointed by counties, and let the 
| legislature of the Colony be formed on this 
basis. Let the administration be in the 
Governor, with the advice, though not 
necessarily with the consent of the Council. 
|It was surprising, seeing that we had 
| colonized the whole of North America, 
ithat we had not by this time acquired 
; sufficient knowledge and experience to 
colonize so small # portion of the earth’s 
| surface without the terrible squabbles 
‘which had been carried on between the 
: Government and the Company—squab- 
j bles, terrible from the consequences to 
; which they had, in some measure, led, 
| What he wished to press upon the Go- 
| vernment was, that thev should adopt a 
general system. If they sent out to New 
Zealand a body of men, who understood 
the business of political surveying, who 
would lay the country out into counties, 
and if they had a general law prepared 
that each county, as it attained its neces- 
sary share of population, should receive its 
law from the law and from nothing else ; 
and that it should govern itself, not by 
giving to it municipal powers—a course 
against which he would warn the right 
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hon. Baronet—a course which would split 
the country into sections—into a north 
and south island—which would make an 
Ireland and an England, a Rhode Island 
and a Connecticut, of it; but, if they kept 
the country one, with one central govern- 
ment, with a county administration, with 
no municipal, that is to say, with no legis- 
lative powers, then there would be a 
chance of governing the country well, and 
of rendering it prosperous. This single 
regulation also should be attended to, that 
metropolitan interference should only be 
resorted to to defend, when necessary, the 
Colony from hostile attacks. Let the 
colonists, so far as related to their local 
concerns, govern themselves, and let the 
Government of this country entrust the 
internal management of the Colony to 
their activity and exertions, to their daring 
and sagacity. The Government should 
not allow one hour to pass before they 
framed a uniform system of Government 
for the whole of the Colony. 

Mr. Hume said, that the manner in 
which the Colonies had been treated re- 
quired that Parliament should pass an 
Act, declaring what rights they were to 
possess, and what government they were 
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to enjoy, and they would then be pre- | 


pared to carry out the suggestions of his 
hon. and learned Friend. The great de. 
fect of our present system was to be found 
in the Colonial Department itself; the 
evil existed at head quarters. People 
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hon. Friend in his opposition to the Voie 
He thought that it was but wise and pre 
dent to fortify every settlement which was 
exposed to such an attack as Kororarika 
had sustained; and as to Captain Grey 
the newly appointed Governor of New 
Zealand, it appeared to him that they 
should be liberal in their remuneration of 
a man who had the arduous duty to pete 
form of correcting the calamitous mistakes 
into which the Colonial Office had been 
betrayed. No doubt some of the mis. 
fortunes of New Zealand were to be attri. 
buted to want of experience and jn. 
capacity on the part of Captain Fitzroy; 
but it was not at all on the vicarious 
back of Captain Fitzroy that the chastise. 
ment should exclusively fall, Who ap. 
pointed Captain Fitzroy? By whorn was 
he instructed 2 Of whom was Captain 
| Fitzroy the undistorted image? I! a dif. 
| ferent policy had been pursued towards 
| New Zealand—if a different construction 
| had been put upon the Treaty of Waitangi 
| —if the construction adopted by the Com 
| mittee, at the suggestion of Lord Francis 
| Egerton, had been made the rule of the 
| Government—if the contract had been 
| fulfilled which was entered into by Lord 
Joha Russell—if Mr. Pennington’s award 
| had been carried into effect—if the Com. 
| pany, in consideration of their expenditure 
| of 600,0002., had got a single acre of land 
| —if the Company had been induced, or 
| rather permitted, to apply their vast capi- 





might plan what they liked for the good | tal and immense resources to the coloni- 
government of the Colonies elsewhere; | zation of New Zealand, it was manifest 
but so long as the Colonial Department | that all the evils now loudly complained 
remained defective, nothing in the way of | of, and deeply deplored, would not have 
permanent good could be accomplished. | happened; it was clear that property and 
There was no prospect of an improved | life would have been protected in New Zea+ 
sysiem in regard to our Colonies until | land; it was manifest that the New Zea 
they introduced some change into the | landers themselves would have been sig 


Colonial Department by legislative enact- | nally served; that the value of the pro- 
perty in their possession, and to which 


ment. He entreated the right hon. Ba- | 
ronet, in reference to this unfortunate | their title would have been confirm. 


matter, to step boldly out, and take the 
course which he well knew to be the 
right one, and to bring forward proper 
measures by which to impart confidence 
to the colonists. He hoped the right 
hon. Baronet would do this, for nobody 
trusted the noble Lord the Secretary for 
the Colonies. As to this Vote, he thought 
that they had already thrown away too 
much money for the support of Colonial 
misrule, and he felt it his duty to op- 
pose it. 

Mr. Sheil could not concur with his 


'ed, would have been augmented from 
| twenty to a hundred fold; and that the 
New Zealander himself, civilized and hu- 
manized, would have largely partici- 
pated in the many advantages which would 
have been generally diffused. He thought, 
that such was not an exaggerated view of 
what, in all likelihood, would have taken 
place in New Zealand had a different po- 
licy been pursued, It was urged that 
Lord Stanley had been influenced in what 
he did by motives of humanity towards the 
New Zealanders, That assertion he was 
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not disposed to question, nor did he doubt 
bat that Lord Stanley had given that in- 
terpretation to the Treaty of Waitangi 
which be considered most conducive to 
the interests of the New Zealanders. He 
thought, however, that the noble Lord had 
utterly mistaken the real interests of the 
native population, and that he had en- 
tailed great calamities, unwittingly, on the 
New Zealanders. If the Company had 
heen the victims of his injustice, the New 
Tealanders had been the victims of his 
commiseration. Let them look at the re- 
sults of the noble Lord’s policy, and try 
that policy by its fruits. What had been 
the effects of the pseudo conciliation 
which had been adopted in reference to 
the New Zealanders? They were informed 
by the principal Protector of the abori- 
gives, Mr. George Clarke he believed, 
that notwithstanding the interpretation 
given by Lord Stanley to the Treaty of 
Waitangi, and notwithstanding the stre- 
nuousness with which the rights of the 
New Zealanders had been protected, the 
Government, the conciliatory Government, 
were still the objects of abhorrence and 
scorn to the native population; and 
Captain Fitzroy himself, as was stated 
in Sir Everard Home’s despatch, men- 
tioned that the Colony was on the very 
verge of ruin, and that on the events 
of the next few months the tenure of 
the Colony by Great Britain might 
depend. Under these circumstances, it 
was manifest that some great change, 
some essential alteration, was necessary. 
The Government saw the malady; and 
for such a malady it was quite clear that 
petty medicaments, small doses, prescrip- 
tions at once empirical and homeopathic, 
combining strange experiments with erro- 
neous practice, would not suffice. The 
Company asked the Government of this 
country to infuse the representative prin- 


tiple into the Government of New Zealand. | 
Ithad been observed that a representa- | 


= assembly was not fitted for New Zea- 
and, 


of Old Sarum, with bat one house left in | 
It, and he should certainly not propose | 


that Kororarika should send a Member to 
the Colonial Parliament; but if three or 


four persons were delegated from Welling- 


ton and Auckland, and were to form com- 


ponent parts of the legislative Council, it | 


Was'quite manifest that there would then 


{Jury 30} 


That, perhaps, was quite true. | 
Kororarika, though once a_ promising | 
seltlement, was now reduced to the state | 
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| be, in regard to New Zealand, something 
| like that which was so important in our 
| Own constitutional system—a check upon 
= power, which was now next to unli- 
mited, in the Colony. At present the 
| Colony was under a legislative Council, 
and the legislative Council was under 
Lord Stanley. This was certainly an order 
of dependence in which it was highly de- 
sirable, if not indispensable, that an alter- 
ation should be made. It was not quite 
legitimate for the Government to say that 
the Company had asked them to estab- 
lish in New Zealand a Colonial Parlia- 
ment. That was not the case. The Com- 
pany only wanted the Government to in- 
fuse sume portion of the representative 
system into the Colonial Government. 
The decision of Lord Stanley was not 
irrevocable, and he might yet see good 
reason to change that decision, in com- 
pliance with the desires of the Company. 
With respect to the land question, the 
sources of mischief still continued. The 
Government still adhered to their inter- 
pretation of the Treaty of Waitangi, which 
they did in direct opposition to the Report 
of the Committee. He was very far from 
saying that the Report of a Committee 
was to be regarded as paramount in every 
case, although to Reports of Committees 
they occasionally attached very great im- 
portance. Lord Stanley had been con- 
demned by a Report of a Committee of 
that House. The right hon. Baroret the 
Secretary for the Home Department re- 
lied for his acquittal upon the Report of 
that House. For three weeks the right 
hon. Genileman was almost in a state of 
continuous ovation, on account of the 
Report of such a Committee. They were 
told to look at the manner in which that 
Committee had been constituted —happily 
constituted—that there were six Whigs 
and five Tories, all men of high intelligence 
and of remarkable impartiality. That was 
the course taken by the right hon. Baronet; 
| but then the Government did not venture 
to take that course with New Zealand. 
When fault was imputed to the right hon. 
Gentleman, they were content with six 
Whigs and five Tories ; but in the case of 
the noble Lord, two-thirds of their Commit- 
tee were Tories and one-third Whigs; and 
upon that Committee they placed Mem- 
bers of the Government and embryo Min- 
isters—Gentlemen who proved their capa- 
city to serve the Government by their 
‘high qualifications, and the effective ser 
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vice they rendered on that Committee. 
But when it happened that the Report of 
that Committee was against Lord Stanley, 
it was unnoticed. The Prime Minister, in 
the course of his observations, never ad- 
verted to the Report of the Committee. 
He had marked with that attention which 
every word uttered by the right hon. Gen- 
tleman was entitled to, and he observed 
that he never referred to the Committee, 
to the proceedings of the Committee, or to 
the Report of the Committee. It would 
be a bold proposition for a Prime Minister 
to say, that a Committee appointed by 
himself — let them mark that—a Com- 
mittee appointed by the Government—a 
majority, a great majority, being the sup- 
porters of the Government — several of 
them Members of the Government—that 
the Report of such a Committee should 
be dismissed with utter disregard. What 
was the object of that inquiry? What 
the object of these observations? A great 
mistake had been committed. It had 
been suggested that that mistake should be 
repaired. It was to show the Government 
that if they would not go the entire length 
with the Committee, that the right hon. 
Gentleman perhaps might use his influence 


to induce Lord Stanley to retrace his 
course. He was the last man in that House 
to say that Lord Stanley should be treated 


with disrespect. His talents were great, 
and as a Parliamentary debater, he was far 
superior to almost any one he had ever 
heard ; but if Lord Stanley were as calm 
and as unimpassioned as he was beyond 
doubt prompt, dexterous, and agile; and 
if his talents were not as peculiarly remark- 
able in every department in which he had 
been engaged, still he (Mr. Sheil) ven- 
tured to say that New Zealand ought not 
to be sacrificed to him, and that in choosing 
between the retention of a great patrician 
in the Cabinet, and the maintenance and 
happiness of a great British possession of 
the Crown, the latter ought to be pre- 
ferred. 

Sir R, Peel said, he was sorry that the 
right hon. Gentleman the Member for 
Dungarvon (Mr. Sheil) was deprived of 
the opportunity on the last occasion that 
the subject of New Zealand was debated 
in that House, of delivering the speech he 
had just made, and which was intended, 
as he thought, for a Motion very different 
from that which was now submitted to the 
House, and of which he cordially approved. 
He knew how painful it was for hon. Mem- 
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bers at the end of a Session to carry away 
undelivered speeches with them, and he 
should have sympathised with the right 
hon. Gentleman in his disappointment if he 
had not had the opportunity of making this 
speech. Thesecond debate on the affairs 
of New Zealand lasted two nights; and 
as the right hon. Gentleman had referred 
to what had then had fallen from him, he 
begged to observe that he thought it would 
have been more appropriate had the right 
hon. Gentleman made those observations 
on that occasion. He certainly should 
not now be provoked to a renewal of the 
discussion on New Zealand, because he 
did not consider that it would be for the 
public interest, or the interest of the Co 
lony itself. In noticing the remarks of 
the right hon. Gentleman, he would not 
even do what it was painful for him to 
refrain from doing, namely, enter into a 
defence of his noble Friend at the head of 
the Colonial Department, and repel the 
imputations which he thought were un 
justly cast upon him. He could not do 
that without affording an opportunity for 
a renewed discussion, which he deprecated 
only upon public grounds. He felt the 
less regret, however, in adopting this 
course, because he thought that on the 
last and preceding occasion he did every- 
thing in his power to show that there was 
not that diversity of sentiment between his 
noble Friend and himself that had been 
imputed, and upon those occasions he 
certainly did exert himself to vindicate his 
noble Friend from the accusation directed 
against him, The right hon. Gentleman 
said that his noble Friend must be held 
responsible for the appointment of Cap- 
tain Fitzroy, He admitted that, speaking 
technically —he granted that his noble 
Friend was responsible for the appoint 
ment; but, at the same time, he thought 
that it would be most ungenerous if, 
for every act of Mr. Hobson or Captain 
Fitzroy, he said to the noble Lord the 
Member for the city of London, “ You 
appointed these gentlemen, and in the eye 
of the Constitution, you are responsible, 
and I hold you culpable for every act they 
have done.” That doctrine was constitu. 
tionally and technically true; but, morally 
speaking, his noble Friend could not be 
held responsible for all the acts which 
were performed. With regard to the ques- 
tion of the militia, his noble Friend in- 
formed Captain Fitzroy, some months 
ago, that he thought a militia should be 
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organized 5 that there ought to be a local 
force established. But Captain Fitzroy 
difered from him, and did not act upon 
the instructions. It was quite true that 
his noble Friend was constitutionally re- 
sponsible for the non-performance of this 
order; but he did not think that any gen- 
tleman out of the House would say that 
hisnoble Friend must be considered mo- 
rally responsible for the decision come to 
by Captain Fitzroy, Captain Fitzroy, 
acting, no doubt, upon pure and honour- 
able, though mistaken views, declined 
organizing the militia, The House might 
be assured, however, that his noble Friend 
had no wish to throw on Captain Fitzroy 
any responsibility that belonged to him- 
gif, Asto the appointment of that gen- 
tleman, there never was an appointment 
made from purer or more disinterested 
motives. His noble Friend took Captain 
Fitzroy because he sincerely believed that 
he was aman better competent than al- 
most any other for the discharge of the 
fuoctions of Governor of New Zealand. 
With regard to the mode in which the 
Colony should be governed, he did not 
see much difference between the views of 
the hon. and learned Member for Bath, 
and those which he entertained. The 


hon, and learned Gentleman said, ‘* Don’t 
let there be municipal government, but 


county government.” For any territorial 
division of the country they must take, as 
the centre, the largest town of the district; 
then incorporate with that town as large a 
district as they possibly could, and give 
the natives resident within the district the 
tight of representation, and all the advan- 
tages of British subjects. By circumscrib- 
ing the district, they excluded the possi- 
bility of mere ignorant physical force over- 
powering the spirit, enterprise, and intel- 
ligence of the English colonists, If they 
provided that every one of the natives 
should be entitled to vote, it was possible 
that acombination might be formed, and 
mere numbers overcome the settlers; but 
if they took their districts, and gave the 
Ralives an equal franchise, that would be 
& sort of county institution. He would 
certainly give a liberal franchise, and he 
thought that the body to be entrusted with 
the taxation of the Colony should have as 
extensive powers of taxation for county 
Purposes as were consistent with the pro- 
per exercise of the functions of the supreme 
authority, The constitution of this su- 
preme authority was a most important ques- 
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tion; but that in some way or other, the 
Legislative Council—the governing body 
—ought to represent the public opinion 
of the Colony, was a principle which he 
was ready to admit. How that could be 
best accomplished, it was impossible for 
him to lay down, at this moment, any 
precise rule. Having alluded to the 
appointment of Captain Grey, who, he 
stated, should be amply remunerated for 
any loss be might sustain, the right hon. 
Baronet concluded by observing, that it 
was neither for the advantage of the Co- 
lony, nor for the public interest, that this 
discussion should be further continued. 

Mr, Hawes was glad to hear that the 
intercourse between the Colonial Office 
and the New Zealand Company had been 
revived. This was creditable to the Co- 
lonial Office, after so many sharp debates ; 
and he trusted that the whole matter 
would soon be brought to a satisfactory 
conclusion, 

Mr. C. Buller said, that nothing could 
be in a better tone than was the speech of 
the right hon. Baronet; and he should feel 
greatly disappointed if the communica- 
tions now going on between the Colonial 
Office and tlie New Zealand Company were 
not attended with the most satisfactory re- 
sults. As to the choice ofa Governor for the 
Colony, they ought to recollect that for a 
new settlement they required as a Governor 
a man of great ability, and 1,200/. a year 
was not sufficient for a gentleman going out 
as Governor of New Zealand: a taxing 
officer in one of the Law Courts in Dub- 
lin, his right hon. Friend informed them, 
got as high a salary. While they were 
voting the Estimates for New Zealand, 
they onght to take as much as would pay 
the debt at once, Now, the present Es- 
timates did not give a fair notion of what 
the Colony required. In some Papers 
from Captain Fitzroy, the expenditure of 
this year was estimated at from 36,000/, 
to 40,0U0/., and the only revenue to meet 
that, was 14,000/., leaving a deficit of 
22 0002. But of the 14,000/., Captain 
Fiiz:oy calculated on receiving 8,000/. 
from property tax, and 2,000/. from land 
titles. The first return showed that the 
property tax would not produce 4,0002. 
instead of 8,0001., and as to the revenue 
from land titles, by allowing parties to pur- 
chase from the natives, it was swept away 
altogether. Thus, then, all they had was 
8,000/. as a revenue, withan expenditure 
of 36,000/. or 40,000/. leaving a deficit 
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of 32,0007. The present Estimate was 
only for 22,000/. and odd, and they had 
a debt of 15.000/., for which they had is- 
sued their debentures. He did not think 
that there could be a less deficiency than 
40,000/. in amount. He wished to call 
the attention of the Committee to another 
point. Captain Fitzroy had made a re- 
duction in every one’s salary in the Co- 
lony. He had taken one-fourth of each 
yerson’s salary. They had, for instance, 
sent out Mr. Chapman as a judge, with 
a salary of 8001. a year; by Captain 
Fitzroy’s regulations that had been re- 
duced below 600 a year. This he con- 
sidered a very hard case. Why was a 
difference to be made between judges? 
What right had this gentleman to expect 
that the Governor would have swept the 
customs from 22,000/. down to 8,000/., 
and that he should be made to suffer for 
it? They ought to keep faith with the 
public servants; and in this instance they 
ought to take such an Estimate as would 
enable them, amongst other things, to 
pay this gentleman the salary they had 
contracted to give him. 

Mr. Aglionby observed, that there ap- 


peared to him to be very little difference | 


between the opinions of the hon. and 
learned Member for Bath, and the right 
hon, Baronet, as to that species of repre- 
sentative government which should be 
given to New Zealand. He hoped that 
the result of the proceedings that had been 
alluded to would be good government, 
under which the Colony would prosper. 

Viscount Ebrington said, he rejoiced 
heartily to hear once more that there was 
a prospect of agreement between the 
Company and the Colonial Office ; but 
he warned the House not to expect any 
satisfactory settlement until some clear 
and intelligible principle had been laid 
down for dealing with the waste lands, 
All the great writers on international 
law were agreed on the subject. Their 
authority had been already appealed to 
in this controversy; but he would venture 
to trouble the House with the opinions of 
a great and good man, the late Dr. 
Arnold, who thus wrote in the English- 
man’s Register, in June 1831, long be- 
fore the New Zealand question had 
arisen :— 


““It is said the land belongs to everybody 
—nothing belongs to everybody; it either be- 
longs to somebody or to nobody at all. The 
air belongs to nobody, the open sea belongs 
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to nobody, and for this reason, because may 
has done nothing and can do nothing to make 
them better for his use than God made them 
from the beginning. They are not his pro- 
perty at all; but with the earth or land and 
all things on it, is quite different. Men were 
to subdue the earth, that is, make it by their 
labour what it would not have been by itself. 
and with the labour so bestowed upon it, came 
the right of property in it. Thus every land 
which is inhabited all belongs to somebody, 
But so much does the right of property yo 
along with labour, that enlightened nations 
have never scrupled to take possession of 
countries inhabited only by savages—countries 
which have been hunted over, but never sub. 
dued or cultivated.” 

How different is the case of New Zea. 
land, where the natives derived no sup. 
plies of food from the slaves, but de 
pended on cultivation for their support! 
but where yet, he heard it stated in evi- 
dence again and again, not one thou- 
sandth part of the land had ever been 
cultivated. Dr. Arnold goes on to 
say— 

‘‘TIt is true they have often gone further 
and settled themselves in countries which 
were cultivated, and then it becomes rob. 
bery ; but when our fathers went to America, 
and took possession of the mere hunting 
grounds of the Indians of lands on which man 
had hitherto bestowed no labour, they only 
exercised a right which God has inseparably 
united with industry and knowledge.” 


These are clear intelligible principles, 
clarly laid down; but up to this time no 
intelligible principle had been avowed by 
the Government on this subject; and asthe 
land question was at the bottom of all 
the difficulties and disturbances in New 
Zealand, he thought the House ought not 
to be satisfied till Ministers declared how 
the waste lands were to be dealt with, 
whether they formed part of the domain 
of the Crown or not. Unless Govern- 
ment made up their minds to grapple 
firmly with this question, all hopes of a 
satisfactory settlement would be illusory ; 
and these civil speeches between the 
Company and the Ministers, preferable as 
they were to their previous unseemly 
squabbles, would only terminate once 
more as they had so often before, in Ie- 
newed disputes and disappointments. 
Mr. G. W. Hope, leaving the general 
question as having been already suffi 
ciently discussed, would confine himself 
to the amount of the present estimate. He 
agreed with the hon. and learned Member 
for Liskeard, that’ the smallness of the 
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Vote-required some justification, The 
fact was, that among the many other dif- 
jealties in which the late Governor had 
left the Government (and he wished not 
to press unduly upon Captain Fitzroy), 
was that of great uncertainty as to the 
sate of the finances of the Colony. He 
was not prepared to say that the calcula- 
tions upon which this Vote was founded 
would prove to be correct; but in prepar- 
ing the Estimates for Parliament the 
Colonial Office could only proceed upon 
such documents as had been furnished to 
them, And the only statement in reference 
to this, the financial question, which had 
been supplied to the Government by Cap- 
tain Fitzroy, was that which had been re- 
ferred to by the hon, and learned Member 
for Liskeard himself, 

Mr. W. Williams had come down to 
the House expecting that this Vote was 
to be opposed. That, he believed, was the 
general understanding. But it appeared 
now that the Company having got their 
nillion of acres of land secured to them, 
as he supposed they had or would have 
under the renewed negotiation with the 
Colonial Office, they were for increasing 
instead of opposing the Estimates, know- 
ing very well that the more money was 
expended in the Colony, the better it 
would be for themselves. He had no 
doubwif the Session lasted much longer, 
they would have a Supplemental Estimate 
brought in for New Zealand. For his 
part, he thought we were already taxed 
enough for this mismanaged Colony. 
Would the hon. Gentleman say whether 
this Vote included all that this country 
would be called upon to pay on account 
of the present year, or whether he iatend- 
ed to propose a Supplemental Estimate ? 

Mr. G. W. Hope had already stated 
that the calculations upon which the pre- 
sent Estimate was framed, were made upon 
very imperfect information. 

Mr. Mangles believed, if the colonists 
of New Zealand were allowed to govern | 
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more important question of whether the 
Colonial Department as now constituted 
was fit to be intrusted with the destinies 
of our vast Colonial Empire, was altogether 
lost sight of. 

Mr. Hindley complained that the pre- 

sent Bishop of New Zealand had conse- 
crated, for the exclusive burial of Protes- 
tants, a portion of the cemetery which had 
hitherto been used for the interment of the 
inhabitants of the Colony generally, with- 
out regard to religious distinctions. He 
had received communications stating that 
this act of the Bishop’s had given great 
dissatisfaction, and that a petition would 
be forwarded to him for presentation to 
| the House of Commons on the subject. 
' Admiral Dundas could not allow any 
| aspersions to be east on the character of 
| the present Bishop of New Zealand, with- 
| ut standing up in his defence. _ He be- 
lieved no man had ever exercised the 
functions of his office with greater zeal 
and devotion—no man had been more 
successful in the performance of his sacred 
duties—and there was no man whose char- 
acter was, in every respect, more exem- 
plary than that of the right rev. Prelate. 

Mr. Protheroe asked, was it intended 
that this country should be saddled with 
the ecclesiastical establishments of New 
Zealand ? 

Mr. G. W. Hope was understood to 
say, that, in the present state of the Co- 
lony, it was necessary that the means of 
religious instruction for the inhabitants 
should be provided by this country. 

Mr. B. Osborne wished to know whe- 
ther the present Governor was to have any 
increase of salary, as compared with the 
former Governors, 

Mr. G. W. Hope said, the present Go- 
| vernor went Out on a special mission, and 
| he would, therefore, receive a special allow 
| ance. That special allowance would be 
| 2,500/. a year, instead of 1,200/. a year, 
| which was the salary of the late Governor. 
Mr. W. Williams observed, that from 











themselves, there would be a revenue move | all he had heard, he believed the present 
than sufficient to meet all the expenses of | Bishop of New Zealand to be a most esti- 
the Colony, without calling for any aid | mable person, and in every way fitted for 


from this country. 

Mr. B. Osborne was somewhat surprised 
atthe turn the discussion had taken. It ap- | 
peared now that the attention of the House | 


| the duties of his sacred office; but he 
thought the charge for the ecclesiastical 
establishment of the Colony ought not to 
_ be placed upon this country. He hoped 


had been taken up by a mere squabble | that means would be taken to provide for 
between the New Zealand Company and | the payment of the clergy out of the reve- 
the Government, and now that that dis- | nue arising from the waste lands of the 
pute was in a fair way for settlement, the ' Colony. 
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Viscount Sandon agreed that it would 
be impossible for this country to maintain 
the ecclesiastical establishments of all the 
Colonies. He believed that by an appro- 
priation of the waste lands means might 
be provided for the religious training and 
education of the people, and for all cleri- 
cal purposes, and he considered that the 
colonists ought to be put in a position, as 
soon as possible, to provide a religious 
establishment for themselves by those 
means. 

Mr. Hindley was an advocate for the 
voluntary principle in all cases. But he 
believed the New Zealand Company had 
already turned their attention to the sub- 
ject,and had invested 7,000J. in the bands 
of trustees for church purposes in New 
Zealand. Under these circumstances he 
thought it was hard that the charge should 
be thrown on this country. He had no 
wish to asperse the character of the Bishop 
of New Zealand; but if the statements 
which had been made to him were true, 
Dr. Selwyn had, he thought, acted im- 
prudently in consecrating, for the exclu- 
sive burial of members of the Established 
Church, that part of the cemetery which 
had been previously used in common by 
all sects. He might have selected an- 
other piece of ground for the purpose, 


Supply—Saint 


quite correct in supposing that the New 
Zealand Company had set apart a large 
sum for the purposes of religious instruc- 
tion, and they had granted assistance in 
this respect without regard to any feelings 
of partiality for one religion more than 
another. They had been guided only by 
the proportionate numbers of each sect in 
the particular locality to which the grant 
was made, and they had given the largest 
division of the funds to the members of 
the Established Church, as being the 
largest body. 

Vote agreed to. 

Upon the Question that the sum of 
2,597/. be granted for Solaries and Ex- 
penses of the Commission for the improve- 
ment of the river Shannon, 


SuppLy —Tue Snannon.] Colonel 
Sibthorp trusted that when this sum was 
expended this Commission would cease, 
and that Parliament would not be called 
upon to vote any more money for im- 
proving the estates of two noble Lords, 
under pretence of improving the river 
Shannon. He locked upon the whole 
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proceeding as a gross job from beginning 
to end. 

Mr. B. Osborne supposed that the two 
noble Lords to whom the hon. and gallant 
Officer referred were the Marquess of 
Lansdowne and Lord Monteagle. 

The Chancellor of the Exchequer could 
assure the hon. and gallant Officer that 
the money voted for improving the Shan. 
non, had been applied in that which was 
an important public work, carried on 
under the most competent engineers, and 
would be completed in the shortest pos- 
sible period of time. With regard to the 
expense of the Commission itself, one 
person only as a Member of that Com. 
mission received salary. 

Viscount Sandon denied that the im- 
provement of the Shannon was a job. He 
felt bound, in justice to a noble Lord who 
was absent, to say, that having ascertained 
some years ago, in Liverpool, that it 
would be an object of great importance 
to fourteen counties to improve the navi- 
gation of the Shannon, he (Viscount San. 
don) urged the subject upon the attention 
of the then Chancellor of the Exchequer 
(the present Lord Monteagle), who was 
at length by dint of persuasion induced 
to adopt means for carrying out the work, 
He for one believed the improvement 
would be found of more real value to Ire. 
land, than all the railroads that had been 
projected. 

Vote agreed to. 


SuppLy —Sr. Marcarzer’s, West- 
MINSTER.] On the Question that 1,020), 
be granted in aid of repairing St. Mar- 
garet’s Church, Westminster, 

Mr. P. Borthwick objected to the Vote, 
upon the ground, that the money lately 
expended on this building had been laid 
out on embellishments in the worst pos- 
sible taste. He thought that the church 
ought to be pulled down altogether, and 
another constructed in a different part of 
the parish. He must also say that much 
bad taste was displayed in the monu- 
ments in the neighbouring Abbey of West- 
minster, which, he said, were unlike any- 
thing in the heaven above, in the earth 
beneath, or in the waters under the earth. 
He objected strongly, too, to the mytho- 
logical devices introduced into a Chiris- 
tian church, and the showmanlike man- 
ner in which they were exhibited. 

The Chancellor of the Exchequer te 
marked, that architectural amateurs wert 
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quite insatiable in their demands for pub- 
jie money to be spent in carrying out 
their ideas. As to St, Margaret’s Church, 
as the House of Commons occupied it in 
some sort, seats being allotted for the 
Speaker and Members, they ought to pay 
for its necessary reparations; and with 
respect to pulling down the church, it 
would cost from 40,000/. to 50,0007. were 
itto be removed, and another substituted 
in its place. 

Mr, Bernal Osborne was in favour of 
the demolition of the church, as a Com- 
mittee of the House had already sug- 
gested. As to Members going there, that 
was only a parliamentary fiction. He 
thought that even 50,0001. would not be 
too much to be expended in effecting the 
object in view, 

Mr, Hindley thought the Vote should 
be postponed, and the church ultimately 
pulled down, as it would be in the way of 
the proposed Westminster improvements. 

Viscount Sandon should regret to see 
40,0002. expended in the way proposed, 
If they intended to spend money in archi- 
ectural improvements, they ought to be- 
gio by pulling down the two towers of the 
Abbey, erected as they were in defiance of 
taste and architectural propriety. 


Mr, Abel Smith agreed with the first 


observations of the noble Lord, He 
thought, however, that St. Margaret’s 
burial-ground should be removed, and he 
hoped that the Chancellor of the Exche- 
quer would not overlook the matter. 

Mr. Sheil had a curiosity—he would 
not in the presence of the noble Lord op- 
posite characterize the word in any way— 
but he really had a curiosity to know whe- 
ther the noble Lord the Member for Li- 
verpool, or the right hon, Gentleman the 
Chancellor of the Exchequer, had ever 
attended divine service at the church in 
question ? 

Viscount Sandon: Yes, twice. 

The Chancellor of the Exchequer : Yes, 
once, 

Mr, Sheil could understand how the 
right hon, Gentleman had gone. The 
Speaker went there once a year, and the 
night hon. Gentleman had probably ac- 
Companied him on one of these occasions, 
But very few Members of the House had 
tver been within the walls of St. Mar- 
garet’s church, They should then put 
out of the case the use made by the House 
ofCommons of the church. He thought, 
moreover, that there should be full paro- 
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chial accommodation for the inhabitants 
of the district. Now, was the Abbey 
turned to as much account as it might be 
in this way? There was a most noble 
building—he never could enter it without 
thinking of the uses to which it was once 
put, althougl he would refrain from any 
anticipations or speculations as to whether 
it might ever be put to these uses again. 
But did it not occur to them that, in a 
building of such vast size, within which he 
almost always found reigning a most so- 
lemn mysterious solitude, did it not occur 
to them that it might be turned to some 
useful purpose? How were matters ma- 
naged at present? They took a small 
section, and crowded a congregation into 
it; a congregation only large by contrast 
with the place in which it was bestowed ; 
while, by enlarging that portion of the 
edifice, they would be providing for pa- 
rochial accommodation, and applying the 
church to its proper purposes as a place of 
worship. When he saw Mr. Barry’s beau- 
tiful design from Westminster Bridge— 
and he never saw a more beautiful one— 
when that design was completed, would 
not St. Margaret’s be an eyesore? Again, 
when they came down Parliament-street, 
would it not obstruct their view of the 
Abbey, and in coming from the Parks by 
the proposed new street, would it not be 
equally in the way? He was not disposed 
to have 40,000/. or 50,0002. voted for 
Westminster improvements were such ob- 
structions to be allowed to continue. He 
did hope that the understanding formerly, 
as he understood, come to, that the church 
would be got rid of when the new Houses 
were built, would be really acted upon. 

Mr. Hawes said, that the sum alluded 
to by the right hon. Gentleman was not 
voted in supply from his pocket. The 
fund for metropolitan improvements came 
from the coal tax imposed on the port of 
London. 

Mr. Sheil: It comes from my pocket, 
nevertheless, I don’t burn turf. 

Sir J. Graham agreed with the noble 
Lord the Member for Liverpool, and his 
right hon. Friend the Chancellor of the 
Exchequer. The objection taken to the 
church was not only that it intercepted the 
view, but the site itself was very objec- 
tionable. Suppose the expense of re- 
building thecburch not to exceed 40,0001, 
where was a new site to be found? He 
believed that it would require an expendi- 
ture of more than 60,000/. to provide the 
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necessary accommodation. The parent 
church must be maintained, and he con- 
ceived that no more economical plan could 
be devised than the grant now proposed. 

Viscount Sandon trusted the dean and 
chapter of Westminster would attend to 
the suggestions which had been thrown 
out, and he believed that some alteration 
was intended to be made. 

Mr. Protheroe was of opinion that St. 


Supply—Foreign and 


Margaret’s Church was a very fair speci- | 


men of undecorated Gothic architecture. 
The only part of the Abbey which was con- 
cealed by the Church was the ugly portion 
between the north entrance and Henry 
the Seventh’s chapel, and St. Margaret’s 
Church was far more sightly. The right 
hon, Gentleman the Member for Dungar- 


von had asked how many Members of | 


Parliament attended that church. In 
former years, he (Mr. Protheroe) fre- 


quently attended St. Margaret’s Church, | 
both in the morning and evening, and | 
often saw a considerable number there. | 


He trusted the right hon, Gentleman the 
Chancellor of the Exchequer would turn 
his attention to the state of St. Marga- 
ret’s churchyard. The effluvia arising 
from it was most disagreeable, and hon. 


Members, whose attendance in Parliament , 


was compulsory, suffered more or less from 
the air sent into the House by Dr. Reid. 
Mr. M. J. O'Connell would not go into 
‘the discussion whether or not this church 
was a good specimen of Gothic architec- 
ture; for this was not a Committee of 
Taste but of Supply. He thought the right 
hon. Gentleman had over-estimated the 
difficulty of procuring a site. He had 
the honour of sitting on a Committee 
connected with this subject, and the 
result of their investigation was, that 
several sites could now be procured 


at a comparatively cheap rate, which in’ 


a few years might cost a large sum. He 


hoped, then, Government would lose no | 


time in getting rid of the nuisance of the 


churchyard, which, in his belief, was in- | 


jurious to the health of Members of that 
House, and be was sure was so to persons 
who resided in the neighbourhood. He 


did not think the Vote should be post- | 


poned ; for they would probably have to 
pay next year a much larger sum if no 
provision was now made for the repair of 
the church. 

Mr. Escott felt somewhat alarmed at 
the tone of the right hon, Baronet the 
Secretary of State for the Home Depart- 
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| ment, who evidently intended that St, 
| Margaret’s Church should remain perma. 
,nently. If they consented to vote hun. 
| dreds of thousands every year for the New 
Palace at Westminster, and could not af. 
ford 20,0002. or 30,000/. for the removal 
| of that church, it would be better to put 
ja stop to the improvements altogether, 
He considered the church to be a com. 
plete disgrace to the neighbourhood, 

The Chancellor of the Exchequer said, 
the Archdeacon, at his visitation, had pre- 
sented the church as not being in a fit 
| State of repair. 
| The Committee divided : — Ayes 44; 
| Noes 19: Majority 25. 

Vote agreed to. 

| Suppry —Srarves tn tHe New 
| Houses oF PartiaMEnt.] On the Ques. 
tion that 2,000/. be granted for statues to 
_ Hampden, Lord Falkland, and Lord Cla- 
rendon, 

Mr. Williams hoped that amongst the 
illustrious rulers of this country to whom 
statues were to be erected, Cromwell would 
not be forgotten. He believed that, of 
the monarchs who ruled this country 
for 1,000 years, there was not one to be 
found more distinguished as a soldier and 
a statesman. Cromwell was as worthy of 

| remembrance by the people of this country 
as Napoleon by the people of France. 
Less crime and less cruelty could be 
brought home to him than to any one 
who had attained such renown as a wat- 
rior and statesman, 

Mr. Hutt could assure his hon. Friend 
who had pronounced so eloquent an eulo- 
gium on Cromwell, that it was currently 
reported that a statue to his hon. Friend's 
favourite ruler was not excluded from the 
list of those about to be erected. 

Mr. Williams : I am very glad to hear 
It. 

Vote agreed to, 


SuppLy—ForeiGNn AnD Secret SER- 
vice.] On the Question that 39,0001. be 
granted for Foreign and other Secret Ser- 
vices, 

Mr. Williams objected to this Vote. 
There was none to which the people of 
England more strongly objected. Bear- 
ing in mind the statements made by the 
Secretary of State for the Home Depatt- 
ment at the beginning of the Session, he 
presumed the whole of the Vote was ad- 
ministered by the Foreign Office; but 
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there never was a time when Secret Ser- 
vice Money was less required, and he 
should therefore move that the Vote be 
reduced to 20,0001. 

The Committee divided on the Ques- 
tion, that the grant be 20,000/.:—Ayes 
9, Noes 56: Majority 47. 

Original Question agreed to. 


SuppLY—EpuCcATION(IRELAND).] On 
the Question that 75,0007. be granted to 
enable the Lord Lieutenant of Ireland to 
isue Money for the advancement of Edu- 
cation, from the Ist of April, 1845, to the 
3)st of March, 1846, 

Mr. G. A. Hamilton stated that, how- 
ever strongly he was opposed to the Na- 
tional System of Education in Ireland— 
however he was of opinion that a most 
important principle had been conceded in 
it, in order to render it palatable and ac. 
ceptable to the Roman Catholic party— 
and, although he should have felt it to be 
his duty to give it every opposition if now 
brought forward for the first time, and its 
principle made the subject of discussion, 
yet he was ready to admit, all things con- 
sidered—considering that the system had 
been now for more than twelve years in 
operation, supported by three successive 
Administrations differing from each other 
in political sentiments, and that school- 
houses had been built and arrangements 
made upon the faith of its continuance, 
he (Mr. Hamilton) should not feel justi- 
fied in endeavouring so suddenly, as on a 
Votein Committee of Supply, to stop a 
grant for the support of schools in which 
80 many hundred thousand children of the 
poor in Ireland were now in course of 
education. It was certainly his intention 
to have brought under the consideration 
of the House the present state of the Edu- 
cation Question in Ireland, with the view 
of vindicating the Protestants of Irelaad, 
and especially the clergy of the Established 
Church, from the unjust imputations 
which had been cast upon them, and 
the odium to which they had been ex- 
posed in consequence of their continued 
and conscientious refusal to identify them- 
selves with, or give their sanction to, that 
system—and of stating to the House the 
feasons and motives by which they were 
actuated. But, at so advanced a period 
of the Session—in the present position of 
public business—in the exhausted state of 
the House, and in the absence of so many 
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useless to attempt to do justice to the 
subject, and he would, therefore, refrain 
from raising any discussion respecting 
it. On the present occasion he would 
content himself with entering his protest 
against the principle which was involved 
in the Vote before the Committee, and 
expressing the deep regret he felt that Her 
Majesty’s Government had not thought it 
proper to entertain favourably the strong 
appeal which had recently been made to 
them in reference to Scriptural Education 
in Ireland. That appeal had been made 
on behalf of the great body of the Pro- 
testant laity of Ireland—of 1,700 of the 
clergy of the Established Church—and 
was supported by the petitions of more 
than 63,000 persons which had been pre- 
sented in that House. The object of the 
application was to induce Her Majesty’s 
Government to take into their considera- 
tion the very painful position ia which the 
Protestant clergy and people of Ireland 
were placed, who conscientiously object to 
the present national system—and it urged 
the claims of 1,820 Scriptural schools, 
attended by more than 103,000 children 
of different persuasions. He (Mr. Hamil- 
ton) regretted deeply that such an appeal 
should have been disregarded--had it 
been entertained, he did believe that the 
subject would have been approached with 
a great desire to promote an arrangement 
or accommodation; and he was sanguine 
enough to believe, that a satisfactory ac- 
commodation might have been arrived at. 
For the reasons he had stated, he would 
nol trespass further upon the Committee ; 
but would be satisfied with entering his 
earnest protest against the national system 
and its principle. 

Ir. Osborne complained of the attacks 
that were made against the system, refer- 
ring in particular to a speech of the Bishop 
of Cashel, in the other House of Parlia- 
ment, wherein that right rev. Prelate 
stated that seventy-six out of 100 of the 
children educated in a particular locality 
could neither read nor write; the fact 
being, that those were children between 
the ages of five and ten, a fact which the 
right rev. Prelate omitted to state. His 
speech had been quoted and relied on at 
several public meetings, as containing sub- 
stantial proofs and charges against the 
efficiency of the national system of educa- 
tion, but against which no tangible charge 
had yet been brought forward even by the 
right rev. Prelate. 





1259 Supply— 


Mr. Wyse wished to knaw from the 
right hon. Baronet opposite, whether it 
were intended, as intimated by him at 
the commencement of the Session, to 
establish model schools in Ireland, with a 
view to the introduction of a higher class 
of education; and also, whether it was 
intended to incorporate the National 
Board, so as to give it the power of taking 
land for the building of schools, particu- 
larly in those districts where, as the right 
hon. Baronet must be aware, there ex!sted 
great difficulty in obtaining sites for that 
purpose, owing to the opposition of the 
proprietary to the national system of edu- 
cation, and in consequence of which, 
schools were sometimes established in 
places most inconvenient to the majority 
of the population. He also wished to 
know whether it was intended to better 
the style of existing school-houses, some 
of which were scarcely better than hovels. 

Sir J. Graham had no hesitation in 
stating that the Board of National Educa- 
tion in Ireland did intend to found in 


certain districts such schools as he had 
described at an early part of the Session ; 
and, in order to meet the difficulty re- 
ferred to by the hon. Member respecting 


sites for school-houses, it was proposed to 
recommend to Her Majesty to grant a 
charter of incorporation to the National 
Board, whereby they would be enabled to 
take and appropriate land for that pur- 
pose. 
question, he could state that the atten- 
tion of the Board had been directed to 
the state of existing school-houses. The 
point was one of much difficulty; but he 
had no doubt that they would be made 
more worthy of the object to which they 
were applied. 

Mr. M. J. O’Connell said, that it was 
not the speeches that were made in that 
House, but out of it, of which he had 
to complain. Hon. Gentlemen opposite 
wished for a separate grant for a system 
of education in connexion with the Pro- 
testant Church: they demanded a grant 
for the Church Education Society; but, 
if that were conceded, an equivalent, and 
consequently a much larger grant, should, 
in justice, be given to a Roman Catholic 
board for the purpose of Roman Catholic 
education. Such a course would upset 
the present united and useful system, and 
lead to much sectarian bitterness. 

Lord C. Hamilton denied that there 
existed on the part of those who sup- 
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ported the Church Education Socig 
any desire to establish separate boards 
and maintained that the boasted succes, 
of the national system was merely figti. 
tious, and that the only united system 
was that of the Church Society. He was 
prepared to prove, that while that system 
was both united and liberal, and interfered 
less with the religious tenets of the chil. 
dren than the national system, it confetted 
upon all alike, Roman Catholics ag wel] 
as Protestants, a sound Christian educa. 
tion, 

Mr. M. J. O’Connell conceived that a 
distinct grant to the Church Education 
Society would have the effect lie described, 
The very name of the society indicated a 
sectarian character, The Church Cate. 
chism was required to be taught in the 
schools of the Church Education Society, 
[Lord C. Hamilton: No, no.] Then he 
could neither understand the Society's 
name nor the speeches of its supporters, 
At a meeting last March, the Bishop of 
Down spoke of the system adopted by the 
National Board as * anti-Christian, be. 
cause anti-Scriptural and anti-Church,” 

Lord C. Hamilton defended the appli. 
cation of the term “ anti-Scriptural,” and 
: insisted that 815 of the national schools 
| had been found to admit neither the Scrip- 
| tures nor the Extracts. 

Mr. Osborne said, that if the national 
system did not supply united education, it 
was because the clergy of the Established 
Church set their faces against it, and re- 
fused to attend at the schools. The rules 
allowed religious instruction to be given, 
and provided for it, though no child was 
to be required to attend if its parents ob- 
jected. And hon. Members who voted 
for the Irish Colleges Bill could call this 
an anti-Scriptural system ! 

Lord C. Hamilton could justify what 
he had said, but had much more respect 
for the Committee than for the observa- 
tions just made. 


Vote agreed to. 





Surety — Scorcn Untversitizs.] 
On the Vote of 7,3801. for grants to 
the Scotch Universities, formerly paid 
from the hereditary revenues of the 
Crown, 

Mr. S. Crawford, objecting to any 
grant to a professor of divinity, moved 
that the Vote be reduced to 7,228. 





The Committee divided on the Ques- 





tion, that the sum be 7,228/.:—Ayes 9, 
Noes 66; Majority 57. 
Vote agreed to. 


SuppLy — British Museum.] On 
the Question that a sum of 42,040/. be 
granted for the Expenses of the British 
Museum, 

Mr. Wyse wished to call the attention 
of the Government to a proposition he 
had before submitted to the House for 
the Establishment of a Gallery of National 
Antiquities. Such an establishment might 
either be connected with the British Mu- 
seum, or a separate institution might be 
formed. 

Sir R. Peel said, he was fully sensible 
of the importance of this subject; but 
there were at present such numerous de- 
mands upon the Government for new 
buildings and for the establishment of 
new institutions, that they found it abso- 
lutely necessary to put some limit upon 
their expenditure in this department. 
He thought if such a selection of anti- 
quities as that referred to by the hon. 
Member for Waterford should be formed, 
it was most advisable that it should be 
united with the British Museum, rather 
than established as a separate institution. 
He would suggest to the hon. Gentleman 
the propriety of postponing the considera- 
tion of this subject until the new buildings 
now in course of erection in connexion 
with the British Museum were com- 
pleted. 

Mr, Wyse said, he did not wish to pros 
pose any Motion on the subject. His ob- 
ject was to obtain from the right hon. Ba- 
ronet at the head of Her Majesty’s Go- 
vernment an expression of sympathy in 
the views he entertained. 

Sir R. Peel said, he considered it was 
far preferable to aid local institutions in 
preserving local antiquities, than to re- 
move such antiquities from the vicinities 
with which their interest was immediately 
connected. 

Mr. Hawes adverted to the collection 
of prints recently purchased for the British 
Museum, and lauded the care bestowed 
by the right hon, Baronet (Sir R. Peel) in 
the acquisition of treasures of this kind, 
and the general liberality and discrimina- 
tion exhibited by him in matters relating 
tothe fine arts, 

Vote agreed to, 


SureLy—Civin ContinGencizs.] On 


{Jury 30} 





1262 


the Question that the sum of 50,0001. be 
granted to complete the sum of 100,000/., 
for Civil Contingencies, 

Mr. Williams thought that this sum 
ought not to be taken in one vote, but 
that it should be divided into several 
votes. Upon one portion of the Vote he 
should take the sense of the Committee— 
namely, on that relating to the expendi- 
ture which bad taken place in excursions 
made on board of Her Majesty’s ships of 
war by certain bishops connected with 
our dependencies. He also objected to 
the charge of 25l. for conveying the 
Prince of Prussia from Greenwich to 
Ostend; as well as to that of 1,200J. for 
such of the Episcopal clergy in Scotland 
as were most in need of assistance. He 
thought that these clergymen ought to be 
maintained by their own congregations, 
in the same way as the members of the 
Free Church maintained their pastors. 
He should move that the Vote be for 
47,8991. 10s. 1d. 

Sir C. Napier presumed, that the bi- 
shops to whom the hon. Gentleman had 
alluded, had made these excursions in the 
performance of their duty; and an allow- 
ance ought to be made for their expenses, 
unless they went about for their own 
amusement. There was, however, one 
item which he thought objectionable— 
namely, 60/. for a passage from Gibraltar 
to Cadiz. Now, this must have been a 
shabby bishop, for he must have been 
living aboard ship all the time, instead of 
going ashore at Cadiz, where there were 
plenty of hotels. It was impossible that 
the expenses of the mere passage could 
have amounted to that sum. He should 
like to have some explanation of an item 
of 8100. for the travelling expenses of 
various Sovereigns and Royal personages, 
during their sojourn io England in the 
last year. 

The Chancellor of the Exchequer quite 
agreed in the principle laid down by the 
hon. Member for Coventry and the hon, 
and gallant Officer, that the Colonial bi- 
shops ought to pay for all excursions 
made for the purposes of recreation out 
of their own pockets; but the excursion 
in question did not come within that de- 
scription, The journey to Lisbon of the 
Bishop of Gibraltar was rendered neces- 
sary, in order that a new church and a 
burying ground should be consecrated. 
The charges of entertaining passengers of 
the rank of bishops, who dined at the 


Civil Contingencies. 





1263 


captain’s table, were fixed at a fair and 
at the same time a moderate sum, so as 
to remunerate the officer; but not to en- 
able him to gain anything. As to the 
question put by the gallant Officer respect- 
ing the travelling expenses of the Royal 
Personages who had visited this country 
in the course of last year, he must state 
that it was customary for a Sovereign to 
defray all charges of guests whilst in his 
or her dominions ; and he was quite sure 
the gallant Officer would not wish to see 
the Queen of England placed in a differ- 
ent position in this respect to that of 
other crowned heads. 

Captain Pechell observed a sum charged 
for the entertainment of Queen Pomare 
and her Consort when she took shelter on 
board of the Cormorant, whilst stationed 
at Tahiti. He wished to know from whom 
it was that Queen Pomare sought the pro- 
tection and shelter afforded by the Cor- 
morant? 

Sir G. Cockburn said, that Queen Po- 
mare sought a refuge abuard of the Cor- 
morant, when her island and capital were 
taken possession of by the French. 

Mr. Hindley was glad to see the sum 
referred to by the hon. and gallant Mem- 
ber, on the Votes, as it showed that some 
sympathy existed in England towards the 
Queen of Tahiti. 

The Committee divided on the Ques- 
tion, that 47,8992. 10s. 1d. be granted: — 
Ayes 11; Noes 68: Majority 57. 

Original Question agreed to. 


Supply — Retirement 


Suppry—RervireMent oF Nava 
Caprains.] Mr. Corry rose to pro- 
pose that the sum of 7,528/. should 
be granted to Her Majesty, for half 
a year's retired allowance of 300 Cap- 
tains in Her Majesty’s Navy (being the 
Supplemental Navy Estimate), at the rate 
of 5s. 6d. a day to each, beyond the 
amount of their existing hatf-pay, 15,0561. 
The right hon. Gentleman said, he felt 
assured that the explanatory memorandum 
which had been furnished to them had satis- 
fied the Committee that in the first place it 
was indispensable that the flag list of the 
navy should be composed of younger men ; 
and, secondly, that if that were to be 
effected by means of a retirement, no 
scheme less extensive than that which he 
had to propose would be effectual ; and he 
therefore did not deem it necessary to 
establish the importance of the subject by 
referring to former history. There were, 


§COMMONS} 











of Naval Captains. — 1964 


doubtless, to be found on the present list 
of flag officers, men who, notwithstanding 
their advanced age, were yet quite capable 
of serving with efficiency. Such examples 
were, however, unfortunately of rare occur. 
rence; and he thought it would be ad. 
mitted on all hands that it had become 
necessary that younger men should be 
brought forward to succeed to the flag than 
could possibly be the case under the pre. 
sent system. The flag list at present con. 
sisted of a hundred and sixty-one officers; 
of those, forty-six had not served the time 
necessary to qualify them; of the re. 
maining hundred and fifteen, eleven were 
between eighty and ninety years of age; 
fifty six were between seventy and eighty : 
forty-two were between sixty and 
seventy ; and six only were between filty. 
five and sixty. The youngest admiral 
was upwards of seventy years of age, 
the youngest vice-admiral was upwards of 
sixty, and the youngest rear-admiral up. 
wards of fifty-five. Under the existing 
system that list of flag officers so composed 
could only be recruitea from the first in 
seniority on the captain’s list. On ex. 
amining the ages of the first hundred on 
the captain’s list, it appeared that thirty 
were upwards of seventy years of age; 
that forty-seven were between sixty and 
seventy; and only twenty-three under 
sixty, the youngest being fifty-five years 
of age. Of the second hundred, eleven 
were between seventy and eighty; forty. 
two were between sixty and seventy ; and 
forty-seven were between fifty and sixty, 
of whom only seven were under fifty-five, 
Of the third hundred, seven only were 
under fifty, and none of them would have 
the slightest chance of the flag until the 
age of fifty-five. He might here ob- 
serve that during the war, when the suc- 
cess which attended our arms was to be 
attributed no less to the energy, activity 
and enierprise of our officers, than to their 
skill and ingenuity, the average age at 
which officers were promoted to the flag 
was, in 1805, forty-two years, and in 
1810, forty-five years. Lord Nelson was 
a rear-admiral at thirty-nine, and he 
closed his glorious career at forty-seven. 
His gallant Friend near him was also 4 
rear-admiral at the age of thirty-nine. 
At the last brevet the average age was 
sixty-one, and the evil, instead of di- 
minishing, was increasing, for if a brevet 
were to take place to-morrow, and included 
the first fifty officers on the list, the average 
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age would be upwards of sixty-seven. 


The average age of the first hundred 
would be sixty-seven, of the second 
hundred, sixty-two; of the third hundred, 
fifty-eight; aod it was not until they 
reached the fourth hundred that they 
yould find an average age less than that 


which would entitle. officers to admission } 


to the retirement list. Of the first three 
hundred captains on the list, only seven 
were under fifty years of age. When 
these cifcumstances were considered, he 
trusted it would be admitted that the 
scheme which he proposed was not mote 
extensive than was absolutely necessary. 
Asrespected the terms on which it was 
offered, he hoped that they might be re. 
garded as affording a fair and liberal remu- 
neration,and that they would not belooked 
upon as inconsistent with economy. Every 
dficer accepting retirement would receive 
5s, 6d. a day in addition to his present 
rate of half-pay, and to that to which he 
would become subsequently entitled had 
he remained on the present active list. 
The title of rear-admiral should be con- 
ferred on the first hundred in the list, 
and the remainder should be permitted to 
assume the same title at the period when 
they would have obtained the flag by 
seniority, had they continued on the active 
list. The widows of officers having the 


honorary rank of rear-admiral were to be | 


entitled to the same pension as if they 
were the wives of effective flag-officers, 
and to the widuws of the retired officers 
it was proposed to allow pensions of 1104. 
per annum. Those terms were offered 
absolutely to all captains of fifty-five years 
and upwards, not exceeding 300 in num- 
ber; discretionary power, however, was 
vested in the Admiralty to extend it to 
oficers between fifty and fifty-five years 
of age, who were suffering from bodily 
infirmity, No fresh appointments were 
lobe made until the number should be 
reduced by death to 100, which number 
was to be permanently maintained by 
filling up every vacancy as it should occur. 
Should 300 officers retire, the effective 
list would be reduced to 414. To prevent 
that redundancy the list was to be further 
teduced, by continuing the system of one 
promotion for every three vacancies, till 
should be reduced to 400, at which 
number it should be permanently main- 
tained. It was also proposed to apply 
the same principle of one promotion for 
very three vacancies to the flag list, till 
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it should be reduced from 161 to 150, at 
which it should be maintained by con- 
tinuous promotions. It was not, however, 
intended that the limitation of the captains 
and flag lists should interfere with the 
immediate promotion of officers for gal- 
lant and deserving services; but in such 
cases (as also in the case of general pro- 
motion), the lists were again to be reduced 
to the limited number, by resorting to the 
restricted promotion, As the number of 
captains would thus be reduced from 714 
to 400, it was only reasonable that a 
corresponding reduction should be made 
in the numbers of those in the receipt of 
the higher rates of half-pay. The 14s. 6d. 
list, therefore, would be reduced from 100 
to 50, and the 12s. 6d. list from 150 to 
100. That gave the same proportion in 
the receipt of the different rates of haif- 
pay, whilst the prospects of each were 
much improved by a nearer approximation 
to the flag, and increased chances of em- 
ployment on the reductivn of the list; and 
he regarded it as being scarcely less im- 
portant than the principal object of the 
plan, for it was impossible that officers 
could be qualified for high cominand 
without that experience which alone could 
be gained in active service ; and at present 
the opportunities of employment were so 
few that since the peace not one-tenth 
of the number of officers on the list had 
ever been commissioned at the sametime ; 
and out of the seventy-one captains, only 
ninety-five had served the necessary 
time to qualify them for foreign em- 
ployment as flag officers, of whom 
only six were under forty-five years of 
age—the average age of those who ac- 
tually hoisted their flags during the war, 
This proposed plan of retirement, would 
give a greater share of employment to 
every otlicer remaining on the effective 
list, whilst it would give it to compara- 
tively young men, which was undoubtedly 
a great advantage. He had thus at- 
tempted shortly to explain the details of 
his proposed plan of retirement, with the 
collateral changes on the effective list. 
He trusted that the terms proposed would 
prove sufficiently liberal to ensure the re- 
ception of the plan; and though, no 
doubt, there were many old officers on 
the list who, actuated by the honourable 
ambition of serving their country, would 
be unwilling to accept retirement upon 
any terms on which it could be offered, 
yet it could not fail to haye occurred to 
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them that when the Government had un- 
dertaken this extensive scheme, their 
chances of employment must, to say the 


Supply— Retirement 


least of it, be very much diminished. If 


the number required should not accept 
the offer made to them, it was obvious 
that any small retirement would be of no 
avail; for it would only impose a burthen 
upon the country, without any corre- 
sponding benefit, and it would become the 
duty of the Government to consider what 
other measures could be adopted to secure 
the efficiency of the flag list. Should the 
plan prove fully successful, the additional 
cost occasioned by the retirement of 300 
captains would amount, in the first year, 
to 30,112/.; but that amount would an- 
nually diminish, till the retired list should 
be reduced by death to 100, when the 
permanent charge would amount to 
something more than 10,0001. Against 
that charge, however, must be placed se- 
veral reductions of expenditure which the 
proposed plan would occasion in the ac- 
tive list. The first would be an annual 
saving of 7,000/., resulting from the limi- 
tation of the flag listto 150. A saving of 
5,000. would also result from the re- 
adjustment of the rates of half-pay, and a 
further saving of 5,000/. would also result, 
at the end of the 16th year, from the non- 
promotion of one in three on the 200 
officers being removed from the retired 
list without being replaced. A further 
saving would also follow from the reduc- 
tion of the list of flag officers to 150, and 
the general result of all would be (after a 
few years) an excess of saving over the 
cost amounting to many thousands per 
annum, Feeling confident that the Vote 
would be agreed to, he would not trespass 
longer on the time of the House. 

Mr. W. Williams opposed the Vote. An 
actuary would tell the Government that 
this would really be equivalent to a vote 
of half a million; it would take that sum 
to buy such annuities; and already, dur- 
ing a thirty years’ peace, the navy had 
cost on an average 3,500,0001.a year. The 
half-pay of our navy was rather more than 
the expenditure of the whole naval de- 
partment of the United States. Had the 
Government ascertained that 300 cap- 
tains of fifty years of age would accept 
the proposition? Only those who had no 
interest with the men in power would do 
so. And why not apply the principle to 
lieutenants and commanders ? If this Vote 
were granted, there would be other 
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the army in that House the justice tg 
say, that while those of the navy had been 
| continually pestering the Government for 
money, the others had never uttered a 
word of discontent with their conditiog, 
Captain Pechell regretted that any 
comparison had been drawn between the 
officers of the two services, and language 
used tending only to excite animosity 
between them. The navy did not grudge 
the army anything it had. The proposed 
plan was well intended, and the Govern. 
ment were taking a step in the right di. 
rection, It would remedy some gtievs 
ances, of which the hon. Member himself 
(Mr. Williams) complained. He thought 
the plan could not succeed, on account 
of the smallness of the additional pay, 
| The plan being contingent on its accept. 
{ ance by a sufficient number of officers, he 
| presumed it was still open to revision, 
| Was it intended that officers should for- 
feit their good service pensions, of give 
up their salaries as Queen’s naval aides. 
de-camp ? 
Sir C. Napier, as « naval officer, re« 
turned his thanks to the Government for 
| having at last given the navy such a large 
| retiring allowance. It appeared from the 
| very clear statement of the hon, Secretary 
' tothe Admiralty that it was utterly im- 
| possible for the service to go on in its 
| present state. He did not agree with 
| his hon. and gallant Friend, who had 
| just addressed the Committee as to the 
disinclination of officers to accept the 
| retiring pay. In point of numbers and 
amount of money, the plan was as much 
as the navy had at present a right to ex 
pect ; but he thought there should bea 
juster division of the grant, in order to 
make it more acceptable to the old offi. 
cers generally, If it were, desired tore. 
move the old admirals from the top of the 
list, they ought to be properly rema- 
nerated, or they would not give up their 
prospects of being appointed to the dock- 
yards or other of our naval establish 
inents. For the purpose of inducing 
them to accede to the plan, he would sug- 
gest that their pay should be 400/. a yeat 
instead of 364/. There was another thing 
he could not agree to—namely, that the 
limited list should be gradually reduced 
by recourse to the principle of promotion. 
If another promotion, such as that on the 
birth of the Prince of Wales, should take 
place, they would have to stop promotion 


| claims, though he would do the officers of 
| 
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for four years altogether. If the vacan- 
cies were regularly filled up, it would be 
yite sufficient to keep the lists healthy. 
He thought also when they gave this pro- 
motion it ought to include all promotions 
for meritorious services. When it was 
said that these were one in three, he 
should be glad to know in what year that 
was, With respect to special vacancies, 
the First Lord of the Admiralty could 
make them when he pleased. The Paper 
wound up with a menace which he was 
sorry to see in a public document. He 
believed it would be impossible for the 
Government to make a selection. He 
wished the Government would take the 
opinion of the officers as to the relative 
merits of his and their proposition, and 
adopt that which they thought most ad- 
visable. The hon. Member for Coventry 
said it would be time enough to do this 
when we went to war. He said that 
would be too late, for a sense of honour 
would then prevent many disabled officers 
from retirement. However, he thanked 
the Government for this boon to the ser- 
vice, and all he asked for more was, that 
they would give it in a mannerthat would 
be generally acceptable. 

Admiral Dundas considered the sum 
now proposed sufficient, but regarded the 
plan as unsatisfactory and abortive. It 
was said that the admirals’ list was very 
large; but it was smaller by twenty than 
in 1800, 

Sir G. Cockburn said, it was clear, for the 
reasons stated by the gallant Commodore, 
thatif the list was to be cleared in this 
manner, it must be done in time of peace. 
With respect to the sum, it was a difficult 
thing to settle, some thinking it too much 
and some too little ; but they had endea- 
voured to fix it at the proper amount as 
far as they could ascertain it. It re- 
mained to be seen how far the proposal 


would be acceptable to the service. If 


any other arrangement should be thought 
better, it would be open to the Govern- 
ment to adopt it. He thought it, how- 
ever, too much to say that if it were 
adopted they ought in such cases as that 
which had lately occurred at New Zea- 
land to be debarred from making special 
Promotions, With respect. to the objec- 
tions made to this great scheme, he did 
not think them sufficiently important to 
Prevent it. He had laid before the House 
the general principles on which it was 
based, but if minor alterations would give 
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more general satisfaction, no doubt they 
would be made accordingly. He thought 
the proposition was a very liberal one, 
and hoped that it would give satisfaction, 
or at least that it would show the Govern- 
ment were inclined to afford, in time of 
peace, an honourable pretext of retirement 
to disabled officers. With respect to the 
good service pension, it was of course in- 
tended, notwithstanding this proposition, 
that any officer who possessed it should 
tetain it. 

Sir R. Peel said, he bad well considered 
the subject, and was of opinion that the 
retirement of 100 captains, while it 
would be attended with a loss of money, 
would be no remedy for the evil. If 
they did anything, he conceived it would 
be better to submit to an increased pecu- 
niary loss, and provide an effectual re- 
medy in the retirement of 300 captains, 
Notwithstanding what had been said 
about the principle of seniority, he did 
think that in certain cases the Crown 
should have the power of availing itself of 
the services of distinguished men having 
the confidence of the Crown, irrespective 
of that principle. Asa general rule, he 
admitted that promotion ought to be by 
seniority; but if the country was willing 
to submit to a pecuniary sacrifice, he must 
put in a claim on the part of the Execu- 
tive Government, to consider whether an 
occasional, departure from that rule, in 
such cases as that of Lord Nelson, who 
died a vice-admiral, might not be admis- 
sible, in giving to captains the rank of 
rear-admiral, and torear and vice-admirals, 
that of admiral, accompanying the selection 
with every precaution, and with every 
guarantee to the profession of its being 
made on the ground of merit, and merit 
only. 

Vote agreed to, 

House resumed. Resolution to be re- 
ported. Committee to sit again, 


Waste Lanops (Avustratia) Bit] 
Mr. G. W. Hope moved the Second Read- 
ing of the Waste Lands (Australia) Bill. 
He had some important Amendments to 
introduce. 

Mr. C. Buller objected to the Bill being 
pressed ; he had understood it would not be 
pressed if objected to, and he could assure 
the hon. Gentleman it would be resolutely 
and vigorously opposed in every stage. 

Mr. Aglionby said not one, but every 
interest, was opposed to the Bill. He 
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moved that it be read a second time that 
day six months. 

The House divided on the Question, that 
the words six months be added :—Ayes 
11; Noes 34: Majority 23. 

Debate again arising. 

Bill read a second time. 

The House adjourned at half-past two 
o’clock. 


met ee 


HOUSE OF LORDS, 
Thursday, July 31, 1845. 


Minvures.] Buus. Public.—1" Municipal 
ete. (Ireland); Turnpike Roads (Ireland) ; 
(Ireland). 

2*- Coal Trade (Port of London); Customs Laws Repeal ; 
Customs Management; Customs Regulation ; Smuggling 
Prevention; Shipping and Navigation; Customs Du- 
ties; British Vessels; Warehousing of Goods ; Customs 
Bounties and Allowances; Trade of British Possessions 
Abroad ; Isle of Man Trade; County Rates; Stock in 
Trade. 

Reported. —Joint Stock Companies (Ireland) ; Grand Jury 
Presentments (Dublin). 

3*- and passed: — Lunatics; Bonded Corn; Railways 
(Selling or Leasing); Real Property (No. 3); Fisheries 
(Ireland); Testamentary Disposifions, ete.; Compensa- 
tions and Criminal Jurisdiction of Assistant Barristers 
(Ireland); Militia Pay; Stamp Duties, ete.; Masters and 
Workmen. 

Received the Royal Assent.—Excise Duties on Spirits 
(Channel Islands); Unclaimed Stock and Dividends; 
Church Building Act Amendment; Militia Ballots Sus- 
pension; Jewish Disabilities Removal ; Law of Defama- 
tion and Libel Act Amendment; Bail in Error; Art 
Unions; Geological Survey; Loan Societies; Foreign 
Lotteries; Highway Rates; Highways; Shrewsbury and 
Holyhead Road; Rothwell Prison; Turnpike Acts 
Continuance; Turnpike Trusts (South Wales); Drain- 
age by Tenants for Life; Colleges (Ireland) ; Bishops’ 
Patronage (Ireland); Unlawful Oaths (Ireland); Jurors 
(Ireland); Unions (Ireland); Spirits (Ireland); Drain- 
age ({reland). 

Private.—1* 
Huntingdon). 

2*- South Eastern Railway (Deal Extension). 

Reported.—Duddeston and Nechells Improvement; Dub- 
lin Pipe Water; Grimsby Docks; London and Croydon 
Railway Enlargement; Bolton and Leigh, Kenyon and 
Leigh Junction, North Union, Liverpool and Manches- 
ter and Grand Junction Railway Companies Amalgama- 
tion. 

S*- and passed: — Earl of Powis’s (or Robinson's) Es- 
tate; Monmouth and Hereford Railway; South Wales 
Railway. 

Received the Royal Assent.—Wear Valley Railway; Aber- 
deen Railway; Norwich and Brandon Railway (Diss and 
Dereham Branches); Bristol and Exeter Railway 
Branches; West London Railway Extension and Lease; 
Dundee and Perth Railway; Edinburgh and Northern 
Railway; Aberdare Railway ; Clydesdale Junction Rail- 
way; Scottish Central Railway; Caledonian Railway ; 
Newcastle and Berwick Railway; Edinburgh and Ha- 
wick Railway; London and South Western Metropolitan 
Extension Railway; Liverpool and Bury Railway (Bol- 
ton, Wigan, and Liverpool Railway, and Bury Exten- 
sion); South Eastern Railway (Tunbridge to Tunbridge 
Wells); Gravesend and Rochester Railway; Newport 
and Ponty pool Railway; Scottish Midland Junction Rail- 
way; Manchester and Leeds Railway; Wakefield and 
Pontefract Railway) Falmouth Harbour; Cromford 
Canal; Sheffield Waterworks; Saint Helen’s Improve- 
ment; Bermondsey Improvement; Westminster Im- 
provement; Tacumshin Lake Embankment; Saint 


Districts, 
Valuation 


Eastern Counties Railway (Cambridge to 
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Matthew’s (Bethnal Green) Rectory ) Morden 
Estate ; Hawkins’s Estate; Earl of Onslow’s Estate. 
Lord Monson’s (or Countess Brooke and of Warwick's 
Estate; Gildart’s (or Sherwen’s) Estate; Heaviside’s pj. 
vorce. 

PETITIONS PRESENTED. From Proprietors of Midland 
Railway, against the Running of Railway Trains on the 
Sabbath.—By Lord Cottenham, from Abergavenny, and 
numerous other places, for the Establishment of Loa 
Courts.—From Charles Bristow Drought, Clerk, MLA, 
for Inserting Clause in the Drainage of Lands Bill, to dig 
for Water in Commons, with a fair Recompense to 
Lords of Manors and Land Proprietors.—From Jonas 
Dunn, and others, Solicitors of High Court of Chan- 
cery (Ireland), for Alteration of Law relating to Tax. 
ing Master, Court of Chancery (freland).—By Lord 
Redesdale, from Inhabitants of City of Westmins. 
ter, and from several other places, for Postponing 
the Lunatics Bill, and for the Appointment of a Com. 
mittee to Inquire into the past and present Condition 
of the Care and Treatment of Lunatics in England 
and Wales, whether Pauper or otherwise.—By Lord 
Campbell, from the Honourable Newton Fellowes, of 
Eggesford, Devon, and from Occupiers of Land in Egges. 
ford and Chawleigh, for Amendment of Tithes Commu. 
tation Act.—By Lord Beaumont, from Charles Mott, of 
Haydock Lodge, Lancaster, a Licensed House for the 
reception of Lunatics, for Insertion of Clause in Lunatic 
Asylums and Pauper Lunatics Bill.—From Thomas Brad- 
field, for Repeal of 6th Section of 1st and 2nd. Viet. Cap, 
101, and to re-enact 55th Clause of Ist and 2nd Will. IV, 
Cap. 76., or to limit the present Coal Trade (Port of Lon- 
don) Bill, for one year only. 


IrtsH Great Western Rattway— 
Case or Joun Stinton.] Order of the 
Day for taking into consideration the 
Report of the Select Coimittee (made to 
the House on the 12th instant), respecting 
John Stinton, a witness, read. 

The Earl of Besborough rose to call the 
attention of the House to a part of the 
proceedings before the Committee appointed 
to inquire into the alleged cases of fraud 
connected with the Dublin and Galway 
Railway. It was stated that fraudulent 
and false names had been signed to the 
contract deed, and, amongst others, bya 
person of the name of John Stinton. This 
appeared to be the case, from the evidence 
taken before the Committee ; and he (the 
Earl of Besborough) was directed, on the 
12th of July, to report the case to the 
House. On consideration, however, it was 
thought that this person might make some 
explanation before the Committee on the 
Bill with regard to this matter. Such, 
however, was not the case; he had, there- 
fore, thought it to be his duty to place the 
matter before the House. Since he had 
entered the House, doubts had been ex- 
pressed to him as to whether perjury had 
been committed or not. The noble Earl 
then proceeded to read the evidence of 
John Stinton before this Committee, 
which he denied that he had ever passed 
by any other name in connexion with the 


Dublin and Galway Railway Company, 
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that he had signed the deed of the Com- 
ny more than once. A Miss Golding 
oved that Stinton had received letters at 
her residence, which were directed to a 
rson of the name of Mr. Baldron, and 
that he had always passed in that name in 
her presence, and had opened the letters so 
jirected. Stinton afterwards admitted that 
thiswas true, but denied that he had signed 
thedeed more than once, or had affixed the 
name of Baldron to it. He admitted also 


that such a person as Penton did not exist. | 
Mr, Stanley, a most respectable stockbroker, | 


gated that he had seen Stinton, whom he 


jnew as a jobber, sign the contract deed of | 
the Company three times in one day, and | 
that he had changed his dress on each occa- | 
This struck him as a remarkable | 
circumstance ; he could not, however, state | 


sion. 


whether this person had affixed another 


name than that of Stinton. Robert Parish, | 


the porter of Crosby Hall Chambers, swore 


that he knew Stinton as a bootmaker in 
the neighbourhood, and that, at his request, | 


he had taken in letters for him directed to 
Penton, which were always opened by 
Stinton. No person of the name of Penton 
ever had chambers at Crosby Hall. These 
were the facts of the evidence to which he 
wished more particularly to call attention. 


The Lord Chancellor suggested that the | 


noble Earl should point out the particular 


parts of the evidence on which he relied as | 


the ground for prosecution. 

The Earl of Besborough handed a copy 
of the evidence to the Lord Chancellor, and 
pointed out some particular passages in it, 
and then proceeded to read again to the 
House the passages in the evidence to 
which he had before alluded. He con- 
cluded by stating, that he had given notice 
of his Motion in the terms, that the Attor- 
ney General be directed to prosecute the 
party; but not being a lawyer, he would 
wish to leave the course to be pursued to 
the judgment of some of his noble and 
learned Friends near him. 

Lord Campbell said, he wouid admit 
that he had not looked into the evidence 
until after he had come down to the House ; 
but from his experience in criminal prosecu- 
tions, he would advise their Lordships to be 
cautious in adopting any particular course. 
He had no doubt but that this man Stinton 
had lied abominably, and that he ought to 
have been reported to their Lordships; but 
the question for them to decide was, whe- 
ther the case admitted of a prosecution for 
perjury. The witness had told the Commit- 


lee that he should acknowledge what he had 
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' before told them was false, but he added that 
he would then tell the truth. In a trial 
| for perjury, the wholeof the evidence would 
| be laid before the jury ; and the learned 
| Judge would tell them, he had very little 
| doubt, that the prisoner had not committed 
perjury in the eyes of the law, because in 
his supplemental answer he denied his false 
statement previously given, and his true 
| statement was received. This principle of 
. taking the entire evidence as one act was 
carried so far, that in Chancery causes, 
where a bill and afterwards a supplemental 
| bill were filed, the answersto both were taken 
as one answer ; and if the respondent de- 
nied in his second answer what he had stated 
in his first, he was not considered in law to 
be guilty of perjury. The case was clearly 
one which the Committee were bound to 
_report to the House; but perhaps the 
course which they ought to have adopted 
was, to report that the witness had been 
guilty of equivocation; and then, if the 
shorthand writer’s notes were read at the 
| bar of their Lordships’ House, no noble 
| Lord would have hesitated about voting 
| that the witness be committed to Newgate 
| for equivocation ; and he (Lord Campbell) 
| would certainly have heartily concurred in 
| such a Motion: but he did not think this 
was a case in which they could persecute 
| for perjury. 
Lord Coltenham said that, from what he 
| had heard of the evidence, and the mode in 
which the witness had explained himself, 
he confessed he would feel some difficulty 
in coming toa final decision on the mat- 
ter; but, if he were not mistaken, he be- 
lieved the terms of the order which their 
Lordships would have to make, in a case 
where a witness had grossly misconducted 
himself, as this man obviously had done, 
would leave it to the discretion of the 
Attorney General to prosecute, if he thought 
fitso do to. Were the House to give a 
peremptory order in the matter, it would 
be tantamount to deciding as Judges in the 
case without a trial. Under similar cir- 
cumstances, the Court of Chancery would 
not take any summary proceedings, but 
would refer the case to the Attorney 
General. 

Lord Campbell said, while he had been 
Attorney General, several cases similar to 
the present were referred to him, and in 
every instance the orders of Parliament were 
of a peremptory nature. In the case of Stock- 
dale, who was ordered to be prosecuted for a 
libel on the House of Commons, the Attor- 
ney General of the day very likely thought 
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it a foolish prosecution, but, from the terms 
of the order, he was compelled to file the 
information, 

The Earl of Wicklow said, there was one 
point in the case to which he wished to 
direct the attention of the House. It was, 
that the Committee had told the witness to 
take care of what he was about, for if he 
perjured himself he would be liable to 
prosecution. No perjury had been com- 
mitted, he believed, after that; and he 
thought the caution was intended as an 
intimation that the House would not prose- 
cute him for what had previously occurred. 

Lord Monteagle said, the Committee had 
reported on the 12th of July, and now, on 
the 3lst of the month, their Lordships 
were required to come to a decision re- 
specting the charge contained in that Re- 
port. There was no doubt but that the 
case was one which could not be passed 
over altogether. The offence was clearly 
a moral perjury, whether it happened to 
be a legal perjury or not. It was a per- 
jury for the purpose of accomplishing a 
fraud, and deceiving their Lordships and 
the other House of Parliament; and such 
an offence could not be suffered to rest 
without any notice being taken of it. 
There was, however, no doubt, even if the 
individual were less ingenuous than he 
appeared to be, that he had had since then 
sufficient time to take himself out of the 
country ; but after, by the recent decision 
of their Lordships respecting this Railway 
Bill (the Dubliv and Galway), they had 
punished innocent persons for the faults of 
others, it would be contrary to every prin- 
ciple of justice were they now to allow 
one who was really guilty to go scot free. 
The course which he would recommend 
was, that the question should be referred 
to a Committee upstairs for half an hour, 
with instructions to report to the House 
what steps were necessary to be taken. 

The Lord Chancellor said, he had never 
seen the evidence until it had been alluded 
to at the Table. He doubted very much 
whether they could proceed with a prose- 
cution for perjury, under the circumstances. 
The witness stated that he had never passed 
as Baldron; and he afterwards explained 
what he had meant by that answer in this 
manner: he said he had often received 
letters addressed to the name of Baldron; 
but that he did not think that meant pass- 
ing by the name. They could scarcely 
hope to assign perjury on that part of the 
evidence, with any probability of success. 
Again, the witness said he did not know 
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Miss Golding; whereas it appeared after, 
wards that he had asked her to recgipg 
letters for him, and that she wag the 
keeper of a public-house. It did not fl, 
low, however, that because he had been 
in the habit of seeing her standing by 
hind the bar in a public-house, and ha 
requested her to keep letters for him, 
that he should, therefore, know her name 
to be Golding. He thought the courge 
suggested by his noble Friend (Lord 
Monteagle) to be the most judicious ong 
they could take, as they ought to 
that mark of respect to the Report of 
the Committee, no matter what decision 
they might find it afterwards necessary 
to come to. 

The Earl of Besborough said, he would 
beg leave to move that the Report of the 
12th of July be referred to a Select Com. 
mittee, with instructions to report to the 
House what steps it would be necessary 
to take with respect to John Stinton, re. 
ported to the House to have been guilty 
of perjury. 

The Lord Chancellor said, they should 
allege on the indictment what the per 
jury was, and select from the evidence 
the particular passages on which they 
relied. 

Lord Monteagle said, it might be sup- 
posed out of doors that the Committee 
had acted unjustly twards this person. 

The Lord Chancellor said, the fact was 
quite the reverse. He had been himself of 
opinion that the witness had committed 
perjury, for which he could be prosecuted, 
until he came to look into the evidence. 

Lord Monteagle said, lest any such sup- 
position might exist, he would beg to read 
two of the questions and answers that had 
been given as an instance. In No. 409, 
the witness was asked, ‘‘Do you know 
William Baldron, silk throwster?—No.” 
And again, in No, 489, the question was 
repeated, ‘* Do you know William Bal- 
dron ?—I do.” 

Motion agreed to. 


Titnrs Commutation Act.] Lord 
Campbell presented a petition on the sub- 
ject of the commutation of tithes, and said 
that a very doubtful question existed whe- 
ther, in cases where tithes had not been 
paid for many years, they were now really 


payable or not. Several actions had been 
brought to decide the point; but they had 
all proved decidedly abortive, and the 
Judges were, he believed, equally divided 
respecting it. It was, therefore, he thought, 
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shsolutely necessary that there should be 
ne further legislation on the subject, and 
thesooner it took place the better. Were 
, not for this point, he believed tithes 
would be commuted all over England be- 
fyre the present time. 

The Lord Chancellor said, the subject 
yas a. very important one; and the con- 
ficting opinions respecting it, only showed 
how lawyers would sometimes differ. He 
encurred with his noble and learned 
Friend, that the Act required some 
Amendments; and, if the matter were 
intrusted to his hands during the recess, 
he would take care to have steps taken re- 
secting it, before the next Session of 


Parliament. 

















Greece.} Lord Beaumont said, he 
would proceed to put to the noble Earl 
opposite (the Earl of Aberdeen) the ques- 
tin of which he had given notice on a 
former evening. It might be in the re- 
collection of their Lordships, that when 
onarecent occasion, he had brought the 
ifairs of Greece under their notice, and 
had ventured to state that the conduct of 
the Government at Athens was such as to 
tall for some advice, if not more active in- 
terference, on the part of the Allied Pow- 
eri, he had been met by the noble Earl 
with an assertion, that affairs in that quar- 
ter were not in so bad a state as had been 
believed; and that nothing had occurred 
which was of a serious nature. It might 
alo be in the recollection of the House, 
that when, on the same occasion, he (Lord 














Greece, on the side of Turkey, and added 
that a regular system of brigandage was 
cartied on by the subjects of Greece in 
that quarter, the noble Earl replied, by 
declaring that there had been only one 








der, and that of so unimportant a charac- 
ter as not to deserve comment. He (Lord 







was better informed now, than he seemed 
tobe then; for if he was not, he was 
tudly behind the rest of Europe in know- 
ledge on this subject. The details of nu- 
merous incursions, some of which had been 
attended with bloody consequences, were 
vell known both in London and Paris; 
the very names of the parties who headed 
these marauding bands were kuown, aud 
many of the cases had been given at length 
in the German papers. While these events 
Wee daily occurring on the frontier, a 
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Beaumont) alluded to the disorganized | 
state of society in the frontier districts of | 


isolated instance of robbery across the bor- | 


Beaumont) knew not if the noble Earl | 
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no less disgraceful system was carried on 
in the interior; the regular forces had been 
disbanded, and the safety of the country 
entrusted to the Palikeri; neither order 
nor justice were respected in the inter- 
nal administration of the country, and the 
peaceful continuation of its foreign rela- 
tions was hourly endangered by the law- 
| less conduct of the border population. Col- 
| letti and the Greek Government had taken 
| no steps toputanend to this disgraceful state 
| of things, unless the proclamation which had 
| been issued might be considered as an ex- 
| ception, wherein the Government call on 
the population of the frontier districts to 
form themselves into a militia, for the 
purpose of suppressing the robbers who 
infest them—a measure which is more 
calculated to increase than diminish the 
| evils complained of ; for when the lawless 
| character of the mountain population is 

considered, and the disorganized state of 
| society throughout the country taken into 
| account, the proclamation is neither more 
| nor less than an attempt to put down rob- 

bery by giving arms to the robbers them- 
| selves. An officer named Valenza, of whose 
| appointment to a command on the frontiers 
| he (Lord Beaumont) had on a former occa- 
| sion complained, had not been removed or 
| reprimanded ; although it was known that 
| the noble Earl himself had objected to that 
| officer’s appointment, and even gone so far 

as to instruct Sir E, Lyons to request his 
| removal. He(Lord Beaumont) hoped the 
| noble Earl would be more explicit on the 

present, than he was on a former occasion ; 
| for his words had been actually construed 
into a positive approval of the Greek Go- 
| vernment, and the noble Earl himself was 
| mentioned as an abettor of Colletti. Dif- 
‘ferent interpretations, it was true, had 
| been given in different quarters of the 
noble Earl’s speech; but the general im- 
pression in Athens itself had been, that the 
| Foreign Office here was not inclined to 
cordially support Sir Edmund Lyons in 
his remonstrances, and the Greek authori- 
ties were consequently induced to look en- 
tirely to the French Minister for advice or 
countenance in their proceedings. Now, 
| he (Lord Beaumont) hoped the noble Earl 
' would Jay aside his diplomatic reserve, and 
| see the necessity of distinctly stating his 
| sentiments with regard to the Government 
| of Colletti, and no longer let any doubt be 

entertained of his opinions on the general 

condition of public affairs in Greece. It 

was most foolishly, as well as most wrongly 
considered abroad, that the interests of 


Greece. 
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France and England were at variance both 
in Greece and Turkey. Nothing could 
be more erroneous: the ‘interests of the 
two countries were essentially the same in 
both quarters—their object was, or ought to 
be, identical. England and France alike 
were deeply interested in preserving the in- 
dependence, integrity, and due influence of 
the Ottoman Empire, who was and could be 
the only safe keeper of the Dardanelles ; 
for should the key of that gate be wrenched 
from her, and the opening and shutting the 
Dardanelles and Bosphorus be at the dis- 
cretion of a northern Power, the trade and 
possessions of England and France in the 
Mediterranean would be at the mercy of 
Russia. In the like manner, our interests 
and those of France were identically the 
same in the smaller State of Greece. We 
were both interested in creating there an 
independent commercial community, to- 
tally unconnected with the great political 
questions which agitated the rest of Europe 
—a neutral spot in the Levant for the 
benefit of trade and commerce, and not an 
arena on which the rival jealousies of the 
greater Powers might deploy their political 
intrigues. Although the two countries re- 
quired the same course of policy to be pursued 
for their mutual advantage, the Consuls of 


England and France in the East were gene- 
rally at variance ; and whilea single glance 
at the map would convince any impartial 
person, that the objects of the two Govern- 
ments ought to be the same, political par- 
ties in the Levant were invariably split into 


an English and French faction, This state 
of things must have been caused by the 
want of energy on the part of the authori- 
ties at home, and the consequent neglect in 
despatching proper instructions to their 
representatives abroad. Some portion of 
this unnatural state of hostility between 
the Consulates of England and France, 
might be attributed to a disposition on 
the part of the French Government to 
flatter the vanity of some of their servants, 
whosought to enhance their personal impor- 
tance by arrogating to themselves the ex- 
clusive right to protect the Christians in 
the East. Now, he (Lord Beaumont) main- 
tained, that the Porte should have the sole 
government of its own subjects; but should 
the Sultan, in consequence of the interpre- 
tation of some ancient or supposed agree- 
ment, delegate to the European Sovereigns 
authority, in certain cases, over those of 
his subjects who professed the Catholic faith, 
England should not allow France, or any 
other Power, to take a position thereby to 
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the detriment of her interests; or permit 
the Consuls of these Powers to put them. 
selves in advance of ours, on the plea of 
enjoving exclusively the privilege of pt0. 
tecting the Christians of a Single sect, 
After a few other observations, the noble 
Lord concluded by putting the question of 
which he had given notice—namely, whe. 
ther the Government had received gy 
information of the state of the frontier bee 
tween Greece and Turkey? And, if y 
? 
whether thev had taken any steps to induce 
the Greek Government to adopt measures 
to prevent the continuation of the disgrace. 
ful state of things known to exist there? 
Also, whether the Government had not 
sent instructions to Sir Edmund Lyons, r. 
quiring him to demand of the Greek Gp. 
vernment the dismissal of an officer of 
person named Valenga; and what reply, if 
any, had been received to such demand? 
The Earl of Aberdeen: I am ready to 
admit, my Lords, that the peculiarity of 
our relations with Greece may justify the 
noble Lord in bringing various matters 
under the attention of your Lordships in 
connexion with that country, which, under 
other circumstances, it would not be de. 
sirable to do, neither, indeed, would the 
noble Lord be justified in so doing. In the 
first place, this country has, in conjunction 
with France and Russia, created this State 
of Greece ; we not only created it, but we 
guaranteed its independence and the in- 
tegrity of its territories. This, therefore, 
gives usa right to take such precautions 
as not te render that guarantee more oner- 
ous than it necessarily ought to be. We 
have also guaranteed the payment of the 
interest of a loan contracted by the Greek 
State, which we have been called upon to 
discharge ourselves for the last two or 
three years. This, therefore, gives us ui 
doubtedly a right to interfere so far in the 
internal affairs of this State as ’to see that 
we should be released from these obligs- 
tions as rapidly as possible. And the Greek 
Government would do well to recollect 
that, by the provisions of the Treaty, we 
are enabled to enter into possession of such 
of the revenues of Greece as we think 
proper for the repayment of the debt 9 
contracted ; and they should consider that 
this is not a vain formality, but a right, 
the exercise of which must depend on the 
good faith of the Greek Government itself, 
and the endeavours they make to discharge 
the obligations under which they lie. But 
the noble Lord must recollect that although 
this is true, as a consequence of the re 
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tions in which we stand towards Greece, it 
may be carried to such an extent as to leave 
no shadow of independence whatever in 
the Government of that country. Iam 
ready to admit that the present state of 
Greece, in many respects, is such as to give 

in to all who wish well to the prosperity 
and welfare of that State. No doubt out- 
rages have been committed ; murders, rob- 
ieries, and violence of various descriptions 
have been perpetrated, none of which can 
be compatible with a government of peace 
and order. I do not feel, therefore, that 
we are precluded from giving any such 
counsel and advice as we may think cal- 
lated to remedy these internal disorders ; 
but I do not feel that I am called upon to 
give any opinion of the Government of 
Coletti, as required by the noble Lord. He 
may express any opinion which he may 
think proper ; but it is not my province to 
give any opinion of the conduct of a Min- 
iter of a Foreign and friendly State; I 
give such advice on the part of Her Ma- 
jesty’s Government as we think likely to 
be useful; and I hope, notwithstanding 
what the noble Lord has said, that such 
advice is not without its salutary effect, 
With respect to what he said of the ex- 
cesses committed on the frontier, I must 


repeat that there have been gross exagge- 


rations on the subject. Unfortunately this 
frontier is inhabited by a race of men im- 
perfectly civilized; and I am afraid I must 
admit that, if the Cretans are said to have 
been always liars, I believe the province 
of Greece has been always inhabited, more 
or less, by robbers—and this is a robber 
population. Unfortunately, the acts of 
which they are guilty are not regarded in 
the same manner as they would be by more 
civilized countries ; it is a species of war- 
fare which is looked upon almost with the 
sme respect as legitimate warfare. Now, 
I do not deny that various outrages have 
taken place on the Turkish frontier, but 
that they have been carried to such an ex- 
tent as has been described I utterly deny. 
On one or two occasions these small pre- 
latory bands have crossed over the boun- 
dary, and have been dealt with very pro- 
erly but very severely by the Turkish 
troops, and several ef them have met with 
what they richly deserved—the most se- 
vere treatment. Some of them have 
also been put to death by the Turkish 
tops. But to suppose for a moment 
that the Greek Government would either 
‘upport or encourage such proceedings as 
those for the purpose of carrying on ag~ 
VOL, LXXXII, Me 
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gressions against Turkey, is perfectly in- 
credible. ‘True, they do not repress them, 
for they have not force sufficient to put 
them down; but what they are most de- 
sirous about, is to remove the overwhelm- 
ing Turkish force which is assembled on 
the frontier. But that the Government 
of Greece, a country without any military 
force, should endeavour to provoke hostility 
on the part of the Turkish Empire, is per- 
fectly impossible ; and when coupled with 
the consideration, the declaration of the 
three protecting Powers of England, 
France, and Russia, that they would nei- 
ther tolerate aggression on the part of 
Turkey on the one hand, nor Greece on 
the other, if such a notion as that alluded 
to is entertained by Coletti, or any other 
Minister in Greece, it would fully qualify 
him for a place in a lunatic asylum, did 
any such exist in his country. The noble 
Lord says that a certain person has been 
placed in command of the forces on the 
frontier, who ought not, in the noble Lord’s 
opinion, to be so appointed. It is said that 
the man alluded to has been remarkable 
for having taken a conspicuous part in some 
transactions which occurred four or five 
years ago, and was mixed up with some 
excesses which were committed on the 
Turkish frontier. With respect to this 
man’sappointment to a command also, there 
is another misrepresentation. I admit that 
it would have been more desirable not to 
have employed this man at all; but 
every one knows the difficulty which all 
Governments sometimes find in satisfying 
those parties who have claims upon 
them. Now, it was thought necessary 
to give this man an employment; but 
he is not in the command of any force 
whatever on the frontier. He is not on 
the frontier. I understand his command 
is thirty or forty miles from the frontier. 
And what is the force which this person 
commands, who is supposed to inspire ter- 
ror into the Turkish empire? Why, he 
commands eighteen men ; and they are not 
soldiers, but a species of local guard—of 
national and provincial guard. And it so 
happens—although I agree in the opinion 
that, considering the notoriety he has ac- 
quired, it would have been better not to 
have employed him at all—but it so hap- 
pens that he is employed at his own home 
where he has a small farm, which he occu- 
pies and cultivates himself, and which 
unfortunately happens to be nearer the 
frontier than could be wished. But that 
he — any post that can excite 
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uneasiness on the part of the Porte, or the ; influence in Greece. Quite the contrary ; 
friends of the Porte, is really not the fact. {on every occasion which has arisen, there 
I have given such an opinion as 1 thought | has been proof that it existed quite gs 
I was called upon to give to the Greek | much as we could possibly desire, But, | 
Government respecting this person, and | repeat, it has been the curse of that coup. 
other matters connected with the state of | try, that parties there have endeavoured to 
the frontier ; but I do not think it neces- | create what is called an English party and 
sary to state to the noble Lord what these | a French party, or a Russian party ; and that 
opinions are, or what the result has been. | they have not thought only of a Greek party, 
I have taken, and shall continue to take, | for that is the only party we ought all to 
all such measures as I think prudent and | unite in supporting. And the Govem. 
likely to be useful in establishing the tran- | ments do not entertain any such different 
quillity of Greece ; because, after all, it is | views of the matter: the whole arises from 
impossible to conceive that any Govern- | the over zeal of persons on the spot, anda 
ment—be it a Government of the worst | morbid desire of popularity and of med. 
Ministers possible—should have any interest | dling with the affairs of the country. My 
in promoting a state of confusion, anarchy, | Lords, I must decline to state more panii- 
and disorder. They may take erroneous |cularly the nature of the advice which | 
means to arrive at the pacification of the | have thought it my duty, on the part of 
country, but that must be their object at | Her Majestv’s Government, to give to the 
Jast ; and, on the part of Her Majesty’s| Greek Government; but I have before 
Government, I undertake to say, that all | said that, from the situation in which we 
such counsels will be given as seem likely | are placed in relation to Greece, I consider 
to contribute to that result. The noble! that we are fully justified in that sort of 
Lord has said something about English | interference which we believe to be neces- 
influence at Athens no longer existing, and | sary for the purposes to which I hare 
that French influence is predominant. [ | alluded. 

am quite surprised that the noble Lord,/ Lord Beaumont thought the speech of 
who knows something of ,the East himself, the noble Lord was more satisfactory than * 
should be carried away by these absurd | that which he had before delivered on the 
statements, Supposing it is admitted that | same subject; and he hoped the conse 
the Greek Minister is connected intimately | quence would be a happier result, which 
with the French Minister, and acts by his! he confidently anticipated from the firm 
advice, what can he do? How can he, tone which the noble Lord had assumed, 
affect English interests? We have our | 

Treaty with Greece, and that Treaty gives| | Coat Trapz (Port or Lonpoy) Bu] 
us all the advantages which any State can | The Earl of Dalhousie moved the Second 
possess; and is it possible that the Greek Reading of this Bill. 

Minister could hurt a hair of the head of } The Marquess of Londonderry could not 
a British subject, without the most signal | allow the Bill to pass without expressing 
redress being executed? What is the! his opinion on the subject. Coal was al- 
meaning of this influence which is spoken | most the only article imported into the 
of? I say, that influence depends on the | port of London that was so grievously 
acknowledged power and disinterestedness | taxed. In 1840, the city of London gave 
of this Government ; that it reposes also on | up the coal tax to the Government. The 
the character of the people with whom they | annual revenue in that year was 125,000 ; 
have to deal—the wealth, the probity, and | in 1841, itincreased by 20,0007. ; in 1842, by 
activity of our merchants. And do not ten | 10,000/. ; and in 1843, by 5,000/.; in 1844, 
Englishmen go to Greece for one native of | there was u strike amongst the colliers, and 
any other State? It is ourown fault, then, | the revenue decreased by 3,500/. For the 
if they do not derive from their experience | half of the present year, however, it had in- 
of English travellers a better opinion of us | creased so as to make the average 165,000. 
than of any other nation. These are the | from the present tax. As there had been 
real sources of influence; and I defy M.| so great an increase, and as it was likely t9 
Coletti or the French Government either, | continue, he wanted to know why it wis 
if they wished it, to weaken or destroy | necessary to put a tax of an additional 
English influence in Greece in the only | penny on this necessary of life? and why, 
way in which it ought to exist, or in which | too, coals ulone were to be taxed for metro- 
we ought to desire it to exist. I have not | politan improvements? He contended that 
found the slightest diminution of English | the noble Earl who had brought the matter 
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forward in the other House, knew nothing 
of the subject, and that the tax fell upon | 
the coalowner, and not upon the poor or the 
consumer. The trade was already unjus- | 
tifably oppressed ; and in a future Session 
gme relief must be given, or extensive 
rin would ensue. | 

The Marquess of Westminster supported 
the Bill, and thought the proposed im- 

rovements in London and its vicinity, 
efected by means of it, would, on the 
whole, be highly beneficial. 

After a few words from the Earl of Dal- 
jousie, and an explanation from the Mar- 
quess of Londonderry, 

Bill read 2°. 

House adjourned. 


HOUSE OF COMMONS. 
Thursday, July 31, 1845. 


Miwvvres.] [New Writ. For the Stewartry of Kircud- 


bright, v. Alexander Murray, Esq., deceased. 
Exchequer Bills (£9,024,900) ; Con- 


Buus, Public.—1°- 
solidated Fund, 
Reported.—Slave Trade (Brazil); 
tralia). 

3 and passed :—Valuation (Ireland); Turnpike Roads 
(Ireland), 

Private.—1°- Earl of Powis’s (or Robinson’s) Estate. 
Reported.—London and Norwich Direct Railway. 

&: and passed :—-White’s Charity Estate; Rochdale Vicar- 
age (or Molesworth’s) Estate. 

Petitions PRESENTED. By Sir R. H. Inglis, from Pro- 
prietors of the Midland Railway, for Better Observance 
of the Lord’s Day.—By Mr. W. Gladstone, from Charles 
Miller, for Amendment of Law relating to the Rating of 
Tithes—By F. Scott, from Port Phillip, for Separation 
of that District from Government of New South Wales, 
~By Mr. M. J. O’Connell, from several places, for Re- 
peal of Charitable Donations and Bequests (Ireland) Act. 
—By Mr. Hawes, from Talybout, and Amlwch, for Es- 
tablishment of County Courts.—By Mr. Wyse, from 
Charles Byrne, for Inquiry.—By Mr. Wyse, from several 
places, for E g t to Mechanics’ Institute (Ire- 
land). 


Waste Lands (Aus- 





Cevtoy.] Mr. Tufnell wished to put 
afew questions on the subject of Ceylon to 
the Under Secretary of the Colonies, in 
consequence of the numerous representa- 
tions that had been made to him, since the 
debate of Friday last, from the friends and 
connesions of the civil servants of that 
Colony ; amongst whom the conduct of the 
Government had produced the greatest 
anxiety. He asked, first, at what period 
the six months were to commence, during 
Which the civil servants were to make their 
election, either to retain their offices or 
their lands? Whether the term of two 
Years for the disposal of the landed pro- 
petty was definitely settled? And, lastly, 
Which was of the greatest importance, 
Whether civil servants might be allowed to 
Tain their lands, provided they gave up 
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the active management. He hoped that 
he should receive a definitive answer upon 
these points; and that, after what had 
already passed, as little as possible would 
be left to the discretion of the Governor of 


| that Colony. 


Mr. G. W. Hope said, that the civil 
servants of the Government, in Ceylon, 
would be afforded the fullest information 
without delay; and they should have had 
that sooner but the Governor was obliged 
to wait until he obtained some detailed in- 
formation from England. The time of 
election had been extended from six months 
to a year, and the time allowed for the 
disposal of property was fixed at two years. 
With regard to the third and most impor- 
tant question put by the hon. Member (as 
it was necessary to wait for some informa- 
tion from Ceylon) still he thought an 
arrangement might be made which wonld 
prove satisfactory to the civil servants. 
He was happy to add that the dissatisfac- 
tion which prevailed at the first issuing of 
the Minute had much diminished. 

Mr. Tufnell felt great satisfaction at 
hearing the answer of the hon. Gentleman, 
and he had only te add that he hoped as 
little as possible would be left to the dis- 
cretion of the Governor of Ceylon. 

Mr. Hope said, he had reason to believe 
that the dissatisfaction which had been 
expressed in Ceylon had, in a great degree, 
subsided. 


Stave Trapr—Brazis.] Sir Robert 
Peel moved the Order of the Day for re- 
ceiving the Report of the Slave Trade 
Brazils Bill. 

Mr. M. Gibson wished to make one or 
two remarks before this stage of the Bill 
had passed ; and in addition to these, he 
was desirous of putting a question to the 
right hon. Baronet at the head of the Go- 
vernment with respect to the Bill. He 
had given the measure the fullest consider- 
ation, and he had looked to the opinions of 
those who were competent judges, and he 
was unable as yet to regard the measure in 
a favourable light, in any point of view in 
which he regarded it. It appeared to him 
very questionable whether, according to 
international law, they could make the 
provisions of the Bill binding on Brazilian 
subjects ; and if it were, he did not think 
that it was calculated to assist the course 
of policy which we were desirous of car- 
rying out with respect to the Slave Trade. 
It seemed to him to be a dangerous doctrine 
to set up proclamations instead of law. It 
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appeared to him to be a dangerous doctrine 
to make the dictum of the Executive Go- 
vernment—of the temporary advisers of 
the Crown—equivalent to the effect of law; 
and he did not think that the subjects of 
another country ought by such a dictum to 
be dealt with and punished for a crime 
which the law and tribunals of their own 
country had not declared to be a crime. 
There was no law in the Brazils which 
declared the Slave Trade to be piracy, and 
the Government of this country knew that 
there was no such law. How then could 
we consistently pass an Act, the object of 
which was to punish Brazilian subjects to 
a degree to which they would not be pun- 
ishable in their own country, and for an 
offence which the laws of their own country 
had not declared that they ought to be 
so punished. Another question arose which 
it was most desirable to have answered by 
the Government before they passed this 
Bill, namely, whether we had power to 
inflict punishment upon Brazilian subjects 
for an offence against our laws, they hav- 
ing no such law; and he confessed himself 
to be still at a loss to understand the ex- 
planation which the Attorney General had 
given on the last occasion when this subject 
was before the House. The policy of such 
a course as this appeared to him to be fatal 
to a good understanding with Brazil, and 
to be quite opposed to the object with which 


it was introduced, of inducing in the public | 


opinion of Brazil an opposition to the Slave 
Trade, and a desire for its abolition, as it 
was rather calculated to excite hostility in 
Brazil to our exertions, and become dan- 
gerous to the interests of British subjects 
and to British trade in the Brazils. It ap- 
peared to him also that it was calculated to 
prevent the co-operation of Brazilian sub- 
jects in our exertions, which co-operation, 
it would seem from Papers that had been 
laid on the Table of the House, might have 
otherwise been expected, as measures were 
in progress in Brazil to put an end effectu- 
ally to the Slave Trade. That was an 


additional reason why they should have | 
abstained from a measure of such bad policy | 


as this, and he therefore felt it his duty to 
enter his protest against the measure. He 
begged now to make the inquiries of which 
he gave notice. He wished to know whe- 
ther the Brazilian Minister :n this country 
had addressed to Her Majesty's Govern- 
ment any remonstrance or communication 
relative to this Bill? If such a communi- 
cation had been received by the Govern- 
ment, he thought that the House was en- 
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titled to see the communication or remon. 
strance, and that it should be laid before 
Parliament. He thought that as they were 
called upon to share in the responsibility 
of the Executive, the Executive Gover. 
ment should place the House in the same 
position in which they stood themselves 
and should have a full opportunity of judg. 
ing both of the law and the policy of this 
measure. He would ask the right hon, 
Baronet, then, if a remonstrance had been 
received, and, if it had, whether he could 
lay it on the Table of the House? If it 
was received, why should they not delay 
this measure till they had printed this 
remonstrance or communication? The 
Report was brought up on Monday last, 
and the matter was postponed till this day, 
and he was nut chargeable with that delay, 
He did think that they should not be 
acting properly, and that they should not 
be doing what was required, if they acted 
without the fullest information. He would 
conclude by requesting Her Majesty’s Go- 
vernment to inform them whether they had 
received that information. 

Sir R. Peel thanked the hon. Member 
for having given him an intimation of his 
intention to ask this question. He was 
quite confident that the hon. Member 
would not take advantage of the late period 
of the Session to defeat this measure. It 
was true that he postponed the Bill ona 
former occasion, in order to have an oppor- 
tunity of maturely weighing a suggestion 
of an hon. Member, by whom no sug. 
gestion could be made which would not 
be worthy of attention. He had postponed 
the Bill till that day in order to have 
an opportunity of further deliberation, 
| and having the opinion of the highest au. 
| thority upon the subject; and he hoped 
| that the delay caused in that manner would 





| not prejudice the measure at this period of 
'the Session. He could assure the hon. 
| Gentleman that he had given the most 
| mature consideration to the Bill; and that, 
having, in addition to that, taken the 
opinion of the highest authority on the 
subject, his opinion remained unaltered 


with respect to it. According to the 
opinion of that authority to which he had 
referred, under the First Article of the 
Convention of 1826, the Sovereign of this 
country might consider the carrying 0m 0 
the Slave Trade, on the part of Brazilian 
subjects, an act of piracy. The First Ar- 
ticle of that Convention was to the effect, 
that after the expiration of three years, 
be reckoned from the exchange of the rats 
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feations of the Convention between the 
two nations, it should not be lawful for 
any subject of the Emperor of the Brazils 
to be concerned in carrying on the African 
Slave Trade, under any pretext, or in any 
manner whatsoever ; and that carrying on 
the Slave Trade after that period, on the 
port of subjects of His Brazilian Majesty 
should be deemed piracy, and treated as 
sch, There was not in that Convention 
any obligation on Brazil to pass a munici- 
| law to make the offence of carrying on 
the Slave Trade piracy. Carrying on the 
Slave Trade could not be piracy by inter- 
national law, as they would see, if they 
recollected that this country had carried 
on the Slave Trade at no very remote pe- 
riod. The simple act of carrying on the 
Slave Trade was not, therefore, piracy by 
international law ; but the carrying on of 
the Slave Trade had been made by various 
other countries piracy under municipal 
lw, when that trade was carried on by 
the subjects of the country so passing the 
law; and the United States was the first 
of those countries to which the honour of 
passing that law belonged. The United 
States passed a law in 1824, by which the 
Slave Trade was declared piracy, and the 
subjects of the United States rendered 
liable to the punishment of piracy under 
the municipal law of that country. Thus, 
the countries which had so made the Slave 
Trade piracy, under their municipal law, 
had the power to punish their own sub- 
jects for carrying on that trade; and at 
that time a new description of piracy was 
created between the United States and 
Great Britain. Under the Convention 
with the Brazils in 1826, this country had 
aright to take cognizance of the carrying 
m ofthe Slave Trade by Brazilian subjects 
subsequent to the year 1830; for under 
that Convention Brazil declared it to be 
piracy on the part of the subjects of the 
Brzilian Government. By the Conven- 
tion of 1817 with the Brazils, a mutual 
Right of Search was agreed to; and whilst 
that was in force, it suspended the Article 
i the Convention of 1826; but by the 
abrogation of the Convention of 1817 in 
185, the Article in the Convention of 
1826 was brought into full force, and re- 
mains now in full force, between this 
country and the Brazils, the Brazilian sub- 
jects who carry on the Slave Trade being, 
by that Article, declared guilty of piracy. 
he hon. Gentleman said, that the Brazils 
had passed no law to make it piracy, and 
inferred, therefore, that so long as the 


{Jury 31} 





The Brazils. 1290 


Brazils passed no law to make the carrying 
on of the Slave Trade by Brazilian sub- 
jects piracy, Great Britain had no right 
to interfere withthem. [Mr. M. Gibson: 
I said, no right to passan Act of this kind.] 
Of what kind? The Government of the 
Brazils had avowed the fact which this 
country maintained, that carrying on the 
Slave Trade was piracy, and had entered 
into a solemn engagement that all its sub- 


jects who were found carrying on the Slave 


Trade should be held guilty of piracy. If 
that was not the mode of effecting the 
recognition of the Slave Trade as piracy, 
what other mode would they adopt? He 
relied on the common sense of the House 
in supporting him in the statement, that 
unless this country took cognizance, in 
some way or another, of the carrying on 
of the Slave Trade by the subjects of the 
Brazils, the stipulation would be of no use. 
Piracy was not a crime merely against 
municipal law ; and the hon. Member, of 
course, knew that, by international law, 
piracy was punishable by all nations; and 
when a country, in a Convention, declares 
an act to be piracy, it yives not to all 
countries, but to that particular country 
with which it formed the Convention, in 
which such declaration was contained, a 
power to deal with the act so described as 
an act of piracy. If this country were 
prepared to take no measure in relation to 
the Convention, it was quite clear that the 
Slave Trade might be carried on to an 
unlimited extent under the Brazilian flag ; 
and, according to the hon. Gentleman’s 
opinion, this country would have no power 
to interfere. It was impossible to say to 
what extent the abominable crime of slave 
trading might be carried on, if Parliament 
separated without establishing a power to 
prevent it. He would now refer to the 
view which the Government of the Brazils 
took of the power of this country to recog- 
nize slave trading on the part of the Bra- 
zils. In the year 1829, the Brazilian 
Minister applied to this country to do away 
with the Courts of Mixed Commission 
which were constituted under the Conven- 
tion of 1817. He made this request on 
grounds of considerable importance to this 
question. On the 4th of October, 1830, 
tie Chevalier De Mattos, then the Bra- 
zilian Minister in this country, addressed 
the following letter to the Secretary for 
Foreign A ffairs : — 
“* Wimpole-street, October 4, 1830. 

“The Slave ‘Trade on the coast of Africa 

being totally forbidden to Brazilian subjects 
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from the 13th of March last, and those who 
shall hereafter engage in it being liable to 
punishment, in virtue of the stipulations of 
the Treaty of the 23rd of November, 1826, by 
the ordinary tribunals of the two high con- 
tracting parties, the Undersigned, &c., bas 
been directed by his Government to concert 
with that of the King the dissolution of the 
Mixed Commissions established at Sierra Le- 
one and Rio de Janeiro, now entirely super 
fluous. In consequence of which, the Under- 
signed has the honour to request his Excellency 
the Earl of Aberdeen, &c., to be pleased to 
take the proper measures for carrying the 
above resolution into effect, with regard to 
the Commission at Rio de Janeiro, at the end 
of the next month of December; and in re- 
spect of the other, on the 30th of June, 1831, 
the term at which all the causes pending in 
the Commision of Sierra Leone must be com- 
pletely decided. The Undersigned avails 
himself, &c. 
“The Chevalier De Matros. 

“‘ His Excellency the Earl of Aberdeen, &c.” 


England had already provided that her 
subjects engaging in this trade should be 
treated as pirates, and be tried by the mu- 
nicipal law. This letter of the Chevalier, 


therefore, only amounted to a statement 
that Brazilian subjects were then placed in 
the same position; and the words of the 
Chevalier, ‘‘ by the ordinary tribunals of 


the two contracting Powers,” directly 
implied that the Brazilian Government 
thought it unnecessary then to keep up the 
Mixed Commission Courts, because the 
ordinary Courtsof Admiralty were sufficient. 
The Brazilian Government also asked that 
slave ships of theirs, which might have 
left the coast of Africa, and were not aware 
that the Convention had been executed, 
should be exempted from its operation. 
The English Government, although averse 
to allow the Slave Trade to continue one 
hour longer than was necessary, consented 
that vessels which had quitted the coast of 
Africa before the 13th of March, 1830, 
should be allowed to proceed to any port 
in the Brazils without being subject to be 
treated as pirates on their way. On the 
4th of November, 1829, the Brazilian 
Government published a Proclamation 
stating the result. It ran thus:— 


‘* Notice to the Assembly of Commerce, Agri- 
culture, Manufacturers, and Navigation of 
the Empire of the Brazils, by a Portaria of 
the following tenure :— 

“The Chargé d’Affaires of this Empire, near 
the Government of His Britannic Majesty, 
having succeeded in the measures which had 
been most earnestly recommended to him by 
this Secretary of State's Office for Foreign 
Affairs, in order to obtain a reasonable term 
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for settling the affairs on the coast of Afr 
which are still pending, relating to the lawful 
traffic in slaves, the said Chargé d’Affaines 
has obtained, by a note of the 16th of Septem. 
ber last, from the competent Minister ang 
Secretary of State, the Earl of Aberdeen, the 
assurance that the British Government "ie 
about to issue instructions to the commanders 
of naval forces, and to the respective authori. 
ties, informing them that the Slave Trade, con. 
formably to the agreements existing between 
Great Britain and Brazil, shall be lawfully 
continued by the subjects of this Empire on 
the coast of Africa, until the 13th of March, 
1830 ; and, consequently, that those Brazilian 
vessels, employed in that traffic, which can 
prove that they have finally left the coast of 
Africa on or before that period, shall prosecute 
and finish their bond fide voyages direct from 
Africa to any port in the Brazils, without ine 
curring the liability of being treated as pirates, 
according to the Convention, notwithstanding 
their being met with at sea after the said 
period of the 13th of March, 1830. His Me 
jesty the Emperor ordains, that this notice be 
communicated by the said Secretary of State's 
Office for Foreign Affairs to the Assembly of 
Commerce, Agriculture, &c., in order to give 
it due publicity. 
“ Marquis of Aracary, 
** Rio Janeiro, November 4, 1829,” 


This was sufficient proof that the Bra. 
zilian Government knew that their ves 
sels were liable to be treated as pirates if 
found at sea after the 13th of March, 
1830. The construction put on the Con- 
vention by the British Parliament was 
precisely similar. The power of the Vice 
Admiralty Courts over such acts of piracy 
had been superseded by the Courts of 
Mixed Commission, and this Bill con 
tained a clause to remove any restriction 
of the jurisdiction of the Vice Admirally 
Courts by the Convention ; it gave to the 
Vice Admiralty Courts that power which 
Lord Stowell was of opinion they ought 
not to have in cases of piracy, and it also 
declared they were to have that power. 
They did not ask for any unnecessary 
power-—they merely declared a power to 
deal with property, not to deal criminally 
in those cases with Brazilian subjects, 
and there was, he could assure the hon. 
Member, nothing inconsistent with the 
law of nations in the Bill as it stood, The 
choice was, in fact, between treating the 
Slave Trade, carried on by the Brazilians, 
as piracy, or permitting the Brazilian Slave 
Trade to be carried on to an unlimited 
extent, or the Brazilian flag from being 
used by others for the purpose of cary 
ing on the Slave Trade. He should have 
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thought, on the part of the Government 
snd the Crown, that they were grossly 
neglecting their duty towards the House 
ff they had not made this proposition. 
When he recollected the addresses which, 
within the last few years, had been unani- 
mously presented by the House to the 
Grown, urging it to enforce, by every 
means at its disposal, existing stipulations 
with respect to the Slave Trade, he should 
have thought the Crown and the Govern- 
ment guilty of great neglect towards the 
expressed wishes of the House if they 

rmitted Parliament to separate without 
demanding from it merely this, that the 
jurisdiction of the Vice Admiralty Courts, 
which had been destroyed by Parliament, 
should be re-established, when the neces- 
sity for their re-establishment had arisen. 
He had the strongest confidence that this 
Bill was in conformity with the principles 
of the law of nations, whilst it was the 
mildest measure to which they could re- 
sort, in order to claim from the Brazilian 
Government the performance of the sti- 
pulations entered into by this country 
with that Government, not to further the 
commercial prosperity of this country, 
but contracted with a view to the interests 


of humanity, and for the purpose of throw- 
ing difficulties in the way of a traffic 
which constituted the greatest existing 


blot on civilized nations. With respect 
to the question put to him by the hon. 
Gentleman, the Brazilian Minister did, on 
Monday last, present a protest against 
this measure. The hon. Gentleman asked 
him to lay this protest before the House. 
He certainly could not permit the docu- 
ment, which tad been received by his 
noble Friend, to be an obstacle in the 
way of passing this measure, on the ne- 
cessity of which they were nearly all 
agreed. He was unwilling also to present 
the protest referred to, without, at the 
same time, presenting the answer to it, 
He trusted, therefore, that the hon. Gen- 
tleman would be contented with the as- 
surance that these documents would be 
included in the whole correspondence, 
which, when in a complete state, would 
be laid before tlie House, and that the 
hon. Gentleman would not seek to avail 
himself of his willingness to give the 
information sought for as a reason why 
there should be any delay with regard to 
the present measure. He trusted, that 
the Brazilian Government would soon 
permit us, as Portugal had done, by en- 
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tering into a Convention, giving a mutual 
Right of Search, to repeal the present 
Treaty between the two Powers, and ree 
vive between them, instead thereof, some- 
thing in the nature of a mutual Right of 
Search. 

Report brought up. 

Sir R. Peel moved an additional clause. 

On the Question that it be read a se- 
cond time, 

Mr. Huit said, he looked upon this 
Bill as of an important character, and as 
a measure dealing with a very difficult 
and delicate subject. If it should here- 
after appear, that we had not a sound 
and legal basis for our proceedings, diffi- 
culties should arise from this measure, 
and they be referred for adjustment, as 
other difficulties had been, to a foreign 
Sovereign, if that foreign Sovereign should 
decide that we were in the wrong, he was 
sure that such a result would be contem- 
plated by every one in that House with 
feelings of the deepest regret. He doubted 
very much, if we were not proceeding, in 
regard to this measure, somewhat too fast. 
When the right hon. Baronet stated, that 
persons of the highest legal authority con- 
curred with him in the view which he had 
taken of the Treaty of 1826, he very 
much doubted whether the right hon. 
Baronet had good ground on which to 
stand; and if he had not known that the 
views which he entertained were the views 
of men better qualified than he was to 
judge upon the subject, he would not 
have ventured to say a single word upon 
the present occasion ; but, fortified as he 
was with the opinions of others, whose 
opinions he thought entitled to deference 
and respect, he would venture to suggest 
whether we might not now be proceed- 
ing rather precipitately. The right hon. 
Gentlemen called their attention to the 
First Article inthe Treaty. There were 
two points in that Article. The first was, 
that the two countries should consider the 
Slave Trade as unlawful ; and the second, 
that Brazilians engaged in that trade 
should be deemed and treated as pirates. 
He should have supposed that the natural 
construction of this Article was, that those 
found so employed should be deemed and 
treated by their own Government as pi- 
rates, subject to the penalties laid down 
by their own municipal laws, The exe- 
cutive authorities of the two countries 
entered into this Treaty. If, by such a 
Treaty, the subjects of Great Britain, 
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engaged in piracy, should be handed over 
to the Brazilian Government, to be dealt 
with according to Brazilian laws—(Sir 
R. Peel: This Treaty was a marked and 
peculiar one. It was a unilateral Treaty, 
lt did not make British subjects punish- 
able for piracy. The First Article provided 
that Brazilian subjects engaged in the 
Slave Trade should be deemed guilty 
of piracy.) He was well aware that 
such was the nature of the Treaty. 
But suppose we had undertaken to 
hand over our own subjects concerned in 
the Slave Trade to the authorities of the 
Brazils, to be dealt with according to their 
laws. Now, by the laws of most coun- 
tries, he believed that piracy was made 
punishable with death. By a recent Act 
of the British Legislature, they had, in 
certain cases, remitted capital punishment 
as the penalty for piracy. Were they 
prepared to contend that the British 
Crown, the executive authority of this 
country, could hand over a British subject 
to the Brazilian authorities, to be sub- 
jected to penalties in the Brazils, which 
the laws of his own country would not 
permit the Government to enforce against 
a British subject? But if they permitted 
the Brazils to treat British subjects con- 
cerned in the Slave Trade as pirates, and 
if the municipal laws of that country 
should be allowed to pronounce against 
them as such the penalty of death, the 
Government would then be doing nothing 
more nor less than handing over British 
subjects to undergo, in another country, 
such penalties as the Legislature of their 
own country had declared that they were 
not liable to. The Government, by this 
Bill, asserted a right to treat, to a certain 
extent, in like manner the subjects of the 
Brazils in this country—a right which they 
could not possess in regard to Brazilian 
subjects, unless they could confer the 
same upon the Brazils in regard to British 
subjects. If the constitution ofthis country 
conferred upon them the power of thus 
handing over British subjects to be dealt 
with according to Brazilian laws, although 
those laws should conflict with the laws of 
their own country, it was a subject which 
deserved their deepest consideration. Such 
a power appeared to him in every way 
repugnant to a constitutional government, 
Lord Aberdeen stated that he was _pre- 
pared to enforce the law against the per- 
sons of Brazilian subjects engaged in the 
Slave Trade, treating them as pirates. 
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The right hon, Baronet did not ask such 
a power, and seemed to doubt very much 
whether he had any ground for making 
such an appeal to Parliament, and whe. 
ther such a power would be conformable 
to the provisions of the Treaty. He re. 
garded the present measure as in every 
respect a pernicious one, and as a measure 
by which, instead of securing, we should 
defeat our own objects. We should have 
called upon the Brazilian Government to 
pass a law dealing with the Slave Trade 
as piracy. If they had refused to pass 
such a law, Great Britain might have 
treated their refusal as a casus belli. He 
felt assured that this Bill would effect no 
good whatever, and that the attempt to 
check in this way the Slave Trade, would 
only aggravate the evils which we were so 
anxious to eradicate. 

Captain Pechell thought that this Bill 
introduced a new principle in dealing with 
all vessels equipped for the Slave Trade, 
and which were to be adjudicated upon 
by our Vice-Admiralty courts. 

Clause read a second time and added 
to the Bill; to be reprinted and read a 
third time. 


Games anpD WaGens.] The Games 
and Wagers Bill was read a third time. 

Mr. Hume moved an addition to the 
13th Clause, that costs should be allowed 
to informers, as between attorneys and 
clients, in all actions that were suspended 
under the operation of this Bill. 

The House divided on the Question, 
that the words be add d to the Bill:— 
Ayes 10; Noes 44: Majority 34. 


List of the Avxs. 


Villiers, hon. C. 
Wyse, T. 
Yorke, H. R. 


Baine, W. 
Cobden, R. 
Dennistoun, J. 
Gibson, T. M. 
Hawes, B. 
Pechell, Capt. 
Smith, B. 


TELLERS. 
Hume, J. 
Warburton, H. 


List of the Nos. 


Arkwright, G. Cripps, W. 

Ashley, Lord Dodd, G. — 

Baring, rt. hn, W.B. Douglas, Sir H. 
Barnard, E, G. Duckworth, SirJ.T.B. 
Bennet, P. Escott, B. 

Bodkin, W. H. Fitzroy, bon. H. 
Borthwick, P. Fremantle, rt.ho,SirT. 
Broadley, H. Gardner, J. D. 
Cardwell, E. Gaskell, J. Milnes 
Corry, rt. hn. H. Gordon, hon, Capt. 
Goulburn, rt. hn. H. 





1997 Waste Land 


rt. hn. Sir J. - Peel, rt. hn. Sir R. J. 
eT. Pringle, A. 
Grimston, Visct. Scott, hon. F. 
flamilton, W. J. Smith, rt. hn. T. B.C. 
flenley, J. W. Spooner, R. 
Hope, G. W. Sutton, hon. H. M. 
Jones, Capt. Thesiger, Sir F. 
kelly, F. R. Trench, Sir F, W. 
Lincoln, Earl of Verner, Col. 
MNeill, D. 
Meynell, Capt. 
Nicholl, rt. hn. J. 
Pakington, J. S. 


Bill passed. 


TELLERS. 
Young, J. 
Baring, H. 


Waste Lanps(Avustraxia). On the 
Motion that Mr. Speaker do now leave the 
Chair, for the House to resolve itself intoa 
Committee on the Waste Land Australia 
Bil 

4 Hawes observed that the Bill 
seemed to proceed onthe assumption that 
there was a redundancy of convict popu- 
lation, and that it was necessary to find 
profitable employment for them. How 


was itthat a Colony with so much redun- | 
dant labour, and haviag such abundance 
of good land, should be in a state of dis- 
uess? How could they account for this 
anomaly? And what was the remedy 
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joyed. 





here proposed ? ‘The repeal of an Act of 
Parliament, the policy of which nobody 
had ever questioned. It was the most 
unnecessary piece of legislation he had | 
everseen. It stood self-condemned, and | 
if he could get a seconder, he would di- | 
vide against the Bill. He moved that the 
House will on this day month resolve , 
itself into the said Committee. 

Mr. Warburton would second the hon, 
Member. 

Mr. Robert Scott supported the mea- | 
sure, which, he said, was brought forward 
loassist a most deserving class of persons | 
ina distant Colony. The opposition had | 
arisen from the monopolising jealousy of 
the New Zealand Company. 

Mr. Hume said, the present measure 
had nothing whatever to do with New 
Zealand. He should vote against the 
Bill, and condemned the policy of the Go- 
Yernment towards our Australian Colonies, 
ascalculated to retard the prosperity of 
those Colonies, and stop emigration. 

Mr, Pakington supported the Bill, and 
urged upon the Government the necessity 
of providing more effectual religious in- 
situction for the emigrants. The Govern- 
went.had granted 30,000. for religious 





instruction in New South Wales; but that 
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was not sufficient, while in Port Phillip 
and other distant settlements no means 
existed for the relief of religious destitu- 
tion. He thought some portion of the 
funds derived from land sales should be 
devoted to the purposes of public worship 
and religious instruction in those distant 
Colonies, 

Mr. G. W. Hope defended the Bill, the 
effect of which would be to provide pro- 
fitable employment for the redundant la- 
bour of the Colony. Six thousand con- 
victs had been employed at the charge of 
this country, in works of irrigation and 
other public works, by which the value of 
the lands in the Colony had been in- 
creased ; and it was no more than common 
justice, therefore, that in the benefit de- 
rived from the sale of the waste lands, 
the means of reimbursing ourselves for 
that outlay should be allowed. Another 
advantage which would result from the 
measure was, that it would give to the 


| stockholders of New South Walesa tenure 


on better terms than that they now en- 
With regard to the suggestion of 
his hon. Friend the Member for Droitwich 
(Mr. Pakington), he could assure him 
that the Government was as anxious as 
he could possibly be to provide for the 
spiritual destitution of the inhabitants of 
these Colonies; but they felt that if to 
effect that object they proceeded in oppo- 
sition to the feelings of the colonists, they 
would do more harm than good. 

Mr. Milner Gibson would support the 
Amendment were it pressed to a division. 
The Government would not allow the 
settlers to bring their produce to the best 
market. As to the speech of the hon. 
Member for Droitwich, he thought it was 
very much out of place. It was food and 
clothing that the settlers wanted rather 
than spiritual instruction. 

The House divided on the Question, 
that the words proposed to be left out 
stand part of the Question :—Ayes 35; 
Noes 7: Majority 28. 


List of the Aves. 


Arbuthnott, hon. H. Denison, E. B. 
Ashley, Lord Dick, Q. 

Baring, rt. hn. W. B. Douglas, Sir H. 
Barnard, E. G. Fitzroy, hon. H. 
Bennet, P. Gladstone, rt.hn. W.E 
Bodkin, W. H. Goulburn, rt. hon. H. 
Borthwick, P. Grahan, rt. hn. Sir J 
Corry, rt. hon. H, Greene, T. 

Cripps, W. Henley, J. W. 
Darby, G Hope, G. W. 





The late Fires 


Smith, rt. hon. T.B.C. 

Spooner, R. 

Stuart, H. 

Sutton, hon. H. M, 

Thesiger, Sir F. 

Trench, Sir F. W. 
TELLERS, 

Cardwell, E. 

Young, J. 
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Lincoln, Earl of 
McNeill, D. 
Nicholl, rt. hon. J. 
Packe, C. W. 
Pakington, J. S. 
Peel, rt. hon. Sir R. 
Polhill, F. 
Pringle, A. 
Scott, hon. F. 
List of the Noks. 

Warburton, H. 
Yorke, H. R. 

TELLERS, 


Hawes, B. 
Hume, J. 


Cobden, R. 
Escott, B: 
Gibson, T. M. 
Norreys, Sir D. J. 
Villiers, hon. C. 

House went into Committee. 

On Clause 12, 

Mr. Hawes protested against the Bill, 
which was in the teeth of their Governor’s 
recommendations, and inefficient in itself. 
They were going to great and unwarrant- 
able expenses for the sake of their convict 
population, at the time that they would 
not open to the produce of the Colony 
the only market accessible to it. 

Sir James Graham said, that the con- 
victs had been employed at the expense 
of this country in cultivating lands in the 
Colony. These lands had afterwards been 
sold, one half of the proceeds being de- 
voted to the promotion of emigration. As, 
however, the supply of labour had be- 
gan to exceed the demand, it was now 
proposed to devote the produce of the 
sales to the expenses of the Colony, with 
a view of reducing the general taxation in 
this country. 

The clauses agreed to. 

The House resumed. 

On the Motion that the Report be 
brought up, 

Mr. Villiers said, that were the Govern- 
ment to resolve upon a measure admitting 
Australian corn into this country, he was 
sure that his hon. Friend the Member for 
Lambeth would withdraw his opposition to 
the present Bill. Considering the great 
change which had come over the opinions 
of country gentlemen, he did hope that 
they would make some demonstration of 
their readiness to acquiesce in so reason- 
able a measure. 


Bill reported. 


Tne LATE Fires 1n Quezec.] The 
Chancellor of the Exchequer rose to move 
the Address of which he nad given notice, 
praying that Her Majesty would grant a 
sum not exceeding 20,000/. for the relief 
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of the sufferers by the late fires at Quebee, 
In moving a Resolution to this effect, he 
was sure that he would only be doing that 
which would be strictly in unison with the 
feelings of the House. He need not ate 
tempt by any powers on his part to induce 
them to perform an act of kindness and of 
policy to which he was sure they would be 
most ready to assent. The calamity with 
which they had to deal was one of a most 
extensive nature. He was unable to give 
to the House those details which must be 
so interesting to all who were disposed to 
concur in the Resolution he was about to 
move, but the facts of which he was aware 
were these :—On two several occasions— 
on the 28th of May, and again on the 
28th of June—fires broke out in diferent 
places in Quebec, the conflagration on the 
first occasion lasting from eleven o'clock 
in the morning until ten o’clock in the 
evening; on the other from twelve o'clock 
at night until eight o’clock the next mom. 
ing. And although he did not knowhow 
many dwellings had been destroyed by the 
two calamities, yet with respect to the last 
of them he was informed that upwards of 
1,200 houses had fallen a prey to the 
flames. And as the duration of the second 
fire was about the same as that of the first, 
he presumed that they could not expect 
that any smaller number of houses were 
upon the occasion of the first unfortunate 
occurrence destroyed. They were also 
aware that the fires took place in that part 
of Quebec inhabited by a poor and labour. 
ing population, and, therefore, the sufferers 
were those who were least able to provide 
for themselves the means of repairing the 
calamity which had fallen upon them, aod 
which had entailed the loss of great part 
of their little property, leaving them ina 
state of the greatest destitution. He was 
happy to state that every possible exertion 
had been made upon both oceasivns by the 
troops stationed at Quebec, and by the 
officers commanding them, in order first to 
arrest the flames, and then to afford suc- 
cour to the sufferers, There was but one 
feeling of zeal and interest displayed by 
the military, and he believed that it was 
mainly owing to their unremitting exer- 
tions that the calamity had not proved 
more extensive than it did. Every effort, 
too, he was bound to say, had been made 
by all persons in authority to afford relief 
to the sufferers, in providing for those who 
found themselves homeless, some tempo- 
rary accommodation. The Governor of 
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the Colony had come forward with the 
view of providing shelter for the unfor- 
tunate persons in question; and he felt, 
upon an occasion of this sort, independent 
of the calls of humanity, that it was most 
consistent with good policy to show that 


tant Colonies they were not forgotten, but 
that if they were exposed to any sudden 
calamity, not only did we in this country as 


individuals sympathize with and strive to | 


aid them, not only did the Crown feel the 
deepest interest in the alleviation of the 
calamity, but that Parliament was ready 
and willing to take the earliest opportunity 
of coming forward, and marking their 
sense of the suffering endured, by the 
means they were prepared to adopt for 
its relief. He begged to move that the 
House resolve itself into a Committee of 
the whole House, to take into considera- 
tion the Resolution which he was about to 
submit, on which to found an Address to 
Her Majesty, praying that she would be 
graciously pleased to direct that a sum 
not exceeding 20,0002. should be appor- 
tioned for the relief of the sufferers at the 
recent fires in Quebec. 

House in Committee. 


Resolution agreed to. House resumed. 
Resolution to be reported. 


Law or SetTLeMENT.] Mr. W. H. 
Bodkin, in moving for leave to bring in a 
Bill to amend the laws relating to the 
settlement of the poor in England and 
Wales, begged permission to state shortly 
the objects which he had in view, more 
inthe hope that the House would permit 
him to bring in his Bill, and thus enable 
him to have it printed and circulated 
throughout the country during the recess, 
than with any hope of being able to pro- 
ceed further than the present stage at 
present. He did not propose, as was con- 
templated by the right hon. Baronet the 
Home Secretary, to make any alteration 
in the present Law of Settlement. His 
object was to mitigate, if not to remove 
entirely, two very serious and very press- 
ing evils which were found to exist under 
the present administration of the Poor 
Laws, in so far as the removal of paupers 
was concerned, and likewise in regard to 
the adjudication of disputed settlements. 
Under the present law a great deal of 
unnecessary hardship was inflicted by the 
Immediate removal of persons from a pa- 
"sh to which they became chargeable by 


| 
| 





| 
| 


reason of sickness, accident, or other 
sudden and inevitable dispensations of 
Providence. It was very hard upon such 
persons to be compelled to see their little 
households broken up, and themselves 
and their families transported to a distant 


when our fellow subjects proceeded to dis- | part of the country, in consequence of 


their becoming temporarily chargeable to 
the parish; and, moreover, he must point 
out that the evil was not all on one side, 
for a great and often an unnecessary 
expense was incurred by the parish in en- 
forcing such removals. The Bill which 


| he supposed to lay on the Table provided 


| 











| against both these evils, by enacting that 


no person circumstanced as he had de- 
scribed should be liable to be removed to 
his or her place of settlement until relief 
should have been continuously given to 
them for a certain specified number of 
days after the sickness or accident by 
which they had been rendered chargeable, 
should have ceased or have been reme- 
died. The Bill of the right hon. Baronet 
did contain a proposition by which it was 
to be enacted that no widow who became 
chargeable by her husband’s death should, 
be removed to her place of settlement un- 
til twelve months had elapsed since the 
death of her husband; he proposed to 
introduce that provision into bis Bill, and 
to make such removal likewise contingent 
upon the consent of the widow being ob- 
tained. The next provision which he 
proposed to introduce into the Bill would 
remedy a most enormous and growing 
evil, which prevailed to a very serious 
extent under the present Poor Law. 
When the magistrates at quarter ses- 
sions had decided upon the evidence of 
parties before them, as to the place of 
settlement of persons chargeable to the 
parishes within their jurisdiction, those de- 
cisions came under the cognizance of the 
Court of Queen’s Bench by appeal from 
the quarter sessions, and it was found 
that in consequence of technica! objec- 
tions, and without any reference to the 
merits of the case, or the real and sub- 
stantial justice of the magistrates’ award, 
these quarter sessions’ decisions, in four 
cases out of five, were upset and reversed 
by the Court of Queen’s Bench, thus en- 
tailing a useless, as well as a very heavy 
expense upon the ratepayers. What he 
proposed to do in order to put an end to 
a practice so ruinous was, to constitute a 
referee under this Bill, who should be a 
barrister of a certain standing, and who 
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should be empowered to take evidence, to 
examine witnesses, and to decide upon 
the legality of the quarter sessions’ deci- 
sions in cases of disputed settlement, due 
regard being had to the justice of each 
case, and technical points being overruled 
and set aside. He did not propose to 
alter in any degree the present Law of 
Settlement, or to make any change in the 
mode of proving the settlement; all he 
sought to effect was, to put a stop to the 
present system of allowing technical ob- 
jections, instead of the real merits of each 
case, to govern the decision of the Judge 
to whom the appeal against the decision 
at quarter sessions was referred; and, 
having thus explained the objects which 
he had in view, he begged to move for 
leave to bring in a Bill to amend the laws 
relating to orders for removal of the poor 
to their places of settlement, and the 
trial of appeals against such orders. 

Sir J. Graham was sure that the House 
and the country would be greatly in- 
debted to his hon. and learned Friend, 
who was a gentleman of great experience 
and legal knowledge, for devoting his 
time and abilities to a matter of such 
great importance, not only to the poor, 
who suffered extremely from removal, but 
also to the country generally, to whom 
these removals caused great expense. He 
should readily give his most anxious at- 
tention to the measure. The fact that it 
had emanated from his learned Friend, 
was a proof that it would embrace a great 
practical knowledge of the subject, and 
that it would conduce to an early and 
satisfactory arrangement of the question, 
The Law of Settlement as it at present 
stood was, he thought, most injurious 
and unsatisfactory ; but he knew that the 
greatest possible difference of opinion 
existed as to the means which should be 
adopted for amending it. He himself 
could not, of course, propose any amend- 
ment which in his conscience and judg- 
ment ie did not think would be effective. 
In his opinion, parochial settlements, 
small township and parish settlements, 
were the very root of the evil; at the 
same time, he knew that many persons 
believed, on the contrary, that it would 
be nothing less than sacrilege to interfere 
with those small settlements. However, 
he should be most happy to attend to the 
measure now introduced, which was li- 
mited to the subject of removal, though, 
in his opinion—and he thought it would 
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be found so at last—the Law of Settle, 
ment was so intimately blended with the 
law of removal, that they could not come 
to a satisfactory arrangement of the one 
without including the other, He could 
not at present state what measure he 
might consider it his duty next Session ig 
adopt; but, in the mean time, he certainly 
promised his hon. and learned Friend 
that the measure before them should re. 
ceive his careful perusal and best atten. 
tion 

Bill read a first time, and ordered to be 
printed. 

House adjourned shortly after nine 
o'clock. 
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HOUSE OF LORDS, 
Friday, August 1, 1845. 


Minutgs.] Brits. Public.—2*- Removal of Paupers; 
Borough and Watch Rates. 

Reported.—County Rates; Customs Laws Repeal; Cus. 
toms Management; Customs Regulation; Smuggling 
Brevention ; Shipping and Navigation; British Vessels; 
Customs Duties; Warehousing of Goods; Customs 
Bounties and Allowances; Trade of British Possessions 
Abroad; Isle of Man Trade; Coal Trade (Port of Lon- 
don); Taxing Masters, Court of Chancery (Ireland); 
Commons’ Inclosure. 

5* and passed :—Bills of Exchange; Lunatic Asylums 
and Pauper Lunatics; Joint Stock Companies (Ireland) ; 
Grand Jury Presentments (Dublin); Stock in Trade; 
Land Revenue Act Amendment. 

Private.—2* Shuldham’s Divorce; Grimsby Docks; 
Duddeston and Nechells Improvement ; London and 
Croydon Railway Enlargement. 

Reported.—Dublin Pipe Water; Eastern Counties Railway 
(Cambridge to Huntingdon). 

3* and passed :—Darby Court (Westminster). 

PETITIONS PRESENTED. From Presbytery of Kelso, 
against any Change in the Existing Tests (Scotch Uni- 
versities),—From Robert Kellie Douglas, Registrar of the 
Borough Court, Birmingham, against Small Debts 
Bill. 


Great WesterN Rattway (Dvsiin 
to Gatway) Bitt.] The Earl of Bes. 
borough presented the Report of the Se- 
lect Committee appointed to examine the 
evidence taken before the Select Commit. 
tee on the petitions of James Pym (pre- 
sented to the House on the 7th and 8th 
of July), and to report what steps (if ay) 
it might be necessary to take in the case 
of John Stinton, reported to have been 
guilty of perjury. The Report stated 
that the Committee had met and consid- 
ered the subject, and the result they bad 
artived at was, that, although it was ma- 
nifest to the Committee that John Stintoa 
had wilfully contradicted himself, and 
been guilty of equivocation in his evidence 
given before the Select Committee on the 
petitions of Mr, Pym, respecting the 
Dublin and Galway Railway Bill, sill; 
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they were, on the whole, of opinion that 
it was not expedient to direct a prosecu- 
tion against the said John Stinton, by 
means of an indictment, 

The Duke of Wellington asked whether 
the Committee recommended the adop-~ 
tion of any other course? 

Lord Campbell observed that the Com- 
mittee was unanimous in the adoption of 
the Report. It should be recollected 
that, although it was not deemed expe- 
dient to direct a prosecution for perjury 
to be instituted, still the House might, if 
it thought proper, punish this person, by 
fine and imprisonment, for misconduct in 
equivocating in the evidence he gave be- 
fore a Select Committee of this House. 
The Report was then laid on the Table. 


IxconPORATION OF CompaNIEs BILLs.] 
On the Motion of the Marquess of Lans- 
downe, the following Standing Order was 
adopted :— 


“That when in any Bill to be hereafter in- 
troduced into this House for the Purpose of 
establishing a Company for carrying on any 
Work or Undertaking, the Name of any Person 
or Persons shall be introduced as Manager, 
Director, Proprietor, or otherwise concerned 
in carrying such Bill into effect, Proof shall 
be required before the Standing Order Com- 
mittee (when the Bill shall be referred to that 
Committee, or before the Committee on the 


Billin any other casé) that the said Person or | : ; 
| of Parliament, and he felt obliged, there- 


Persons have subscribed their Names to the 
Petition for the said Bill, or to a printed Copy 
of the said Bill as brought up or introduced 
into the House.” 


Bitts or ExcuanGeE Briu.] On the 
Motion of the Earl of Dalhousie, Bill 
read 34, 

Lord Monteagleex pressed his opinion that 
the Bill ought to be made permanent. He 
referred to the evidence which had been 
given before their Lordships’ Committee on 
the Usury Laws, in order to show, from the 
evidence given by merchants and traders, 
by solicitors and professional men, and by 
persons connected with the Court of Bank- 
Tuptey, that the opinion of all these parties, 
afler eleven years’ experience of the usury 
laws, was favourable to a relaxation of 
those laws, on the ground that they were 
found to press very heavily upon the 
poorer class of traders. In passing the 
Annuities Acts, they had already relaxed 
the usury laws ; and the State also always 
took care that they should not be ap- 
plicable to itself in time of war, though 
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they were maintained against private in- 
dividuals endeavouring to borrow money. 
If there were any one fact connected with 
the subject proved more clearly than 
another, it was that these laws pressed 
most injuriously on the poorer classes. It 
could not possibly be supposed that the 
country had not made up its mind on this 
matter before the present time. There 
was, in fact, no difference of opinion upon 
it among the best informed persons, and 
he could not, therefore, see why the Bill 
should not be continued for more than 
five years. He would, under these cir- 
cumstances, beg to move that the words 
** to be continued until the Ist of January, 
1851,” be expunged from the recitement, 
for the purpose of inserting the words, 
** that the said recited Act shall be made 
perpetual.” 

The Earl of Dalhousie said, he would 
for the present avoid entering on any ge- 
neral discussion of the question, Al- 
though a partial suspension of the usury 
laws was certainly recommended in the 
Report to which the noble Lord had al- 
luded ; still he did not think their Lord- 
ships were in a position now to take so 
great a step as to vote for the entire re- 
peal of those laws. He thought such a 
change ought not to be made without the 
most thorough and searching investiga- 
tion, both before that and the other House 


fore, to vote against the Motion of the 
noble Lord. But though the Bill was to 
extend for only five years, there could be 
no reason for supposing that the state of 
the usury laws might not be modified to 
any extent within that period, if the 
wisdom of Parliament should think fit to 
take any step on the subject pending the 
operation of this law. If his noble Friend, 
or any other noble Lord, should think fit 
to move for an investigation into the state 
of the usury laws, no opposition would 
certainly be offered by the Government, 
He trusted, therefore, that their Lord- 
ships would not agree to the Amendment. 

The Marquess of Lansdowne said, that 
having been the Member of their Lord- 
ships’ House who had the honour of pre-~ 
siding over the Committee appointed to 
investigate the subject of the usury laws, 
he had felt it to be his duty, when the 
Report had been presented, to move that 
those laws be relaxed ; and he now thought 
that the period had arrived when sus~ 
pending laws ought to be got rid of alto- 





1307 


gether. On the occasion to which he 
alluded he was told—** Let us see the 
effect of this relaxation ; the proposition 
is something new, and we have a right 
to know the working of it. If we 
find that there is nothing wrong in this 
measure that you propose, we shall be 
prepared to vote with you for doing away 
with those laws altogether.” They had 
now abundant experience of the evil of 
those jaws, and of the positive good which 
a repeal of them would produce; and, 
under these circumstances, reiterating the 
opinion which he had formerly expressed, 
and which he now saw entertained by 
others, he entirely concurred in the Motion 
of his noble Friend. 

The Earl of Ellenborough said, that 
having been also a Member of the Com- 
mittee alluded to, he felt bound to ex- 
press his concurrence in the opinion that 
the suspension of the usury laws would 
prove very salutary in time of peace; but 
they had never yet been subjected to the 
tiial of a period of war. If his noble 
Friend opposite (Lord Monteagle) had 
substituted the words ‘* 1846” or ** 1847,” 
for *£1851,” he would have voted with 
him, as he could not conceive any grounds 
whatever for fixing the period of suspen- 
sion of these laws at five years. It should 
be borne in mind by all who were in the 
habit of dealing in money, that it was 
impossible to allow individuals to com- 
pete with the Government in time of war, 
or otherwise the public debt would in- 
crease to such an amount in a few years 
as to endanger the safety of the Consti- 
tution. 

Lord Monteagle said, the noble Earl 
had misunderstood his meaning. He did 
not think that in order to guard against 
inconveniences to the State, they should 
place a bar in the way of individuals 
borrowing money. It was clear that if 
they waited for years before legislating on 
the subject, they could not expect to add 
to the weight of evidence whict was al- 
ready before Parliament respecting it. 
But whatever variety of opinion might 
exist on the matter, it was clear thata 
continuance of the law for five years was 
the most indefensible of all. He should 
therefore feel obliged to press his Motion 
to a division. 

Lord Wharncliffe said, he did not feel 
himself at present prepared to make this 
Bill perpetual. He thought that the wiser 
course to adopt would be to suspend the 
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check for a short time, until they could 
institute farther inquiry on the subject, 

The Earl of Wicklow said, he agreed 
fully with his noble Friend (Lord Mont. 
eagle) in principle, and he would yo 
with him if the proposition of his noble 
Friend near him (Lord Wharncliffe) were 
that the suspension was to extend for five 
years and then to cease; but as the Bill 
would clearly lead to further inquiry, he 
thought they ought to allow it to pass, 

The Duke of Wellington said, he 
thought the period of five years ought to 
be adopted, in order to prevent the ine 
convenience which might result from fixing 
on a short period. Of course care should 
be taken to bring the subject under con. 
sideration within a given time, so as to 
have the matter prepared for some final 
decision upon it, 

House divided on Question, that the 
words proposed to be left out stand part 
of the Bill:—Contents 37; Non-Con 
tents 9: Majority 28. 

Bill passed. 


Commons’ Enctosure Brtu.] Lord 
Stanley, in moving that the Report on the 
Commons’ Enclosure Bill be received, said, 
that the Amendments which he proposed 
to introduce into this Bull, all originated 
from the discussion that had taken place 
upon the Bill in Committee. The most 
material alteration which he had to propose, 
was to take away the discretionary power 
vested in the Commissioners under the 
17th Clause. The other Amendments 
were the proviso with regard to equalizing 
assessments, and the insertion of a proviso 
prohibiting the erection of any building to 
be used for the purpose of a dwelling: 
house in any of these field-gardens, It 
was proposed to have a limitation with 
respect to buildings for holding or feeding 
cattle. 

Report received. 

House adjourned. 


nee 


HOUSE OF COMMONS, 


Friday, August 1, 1845. 


Minures.] Brits  Public.—2° Exchequer _ Bills 
(£9.024,900) ; Consolidated Fund; Silk Weavers. 
Reported.—Fees (Criminal Proceedings). ’ 

3°: and passed :—Slave Trade (Brazil); Naval Medical 
Supplemental Fund Society; Real Property (No. 1); Ae 
signment of Terms. 

Private.—2°- Earlof Powis’s (or Robinson's) Estate. 
Reported.—Lutwidge’s (or Fletcher's) Estate; Severne’s 
Estate; Follet’s (or Molyneux’s) Estate; Birmingham 
Blue Coat School Estate; Dick’s Estate; Sampson's (0F 
Ward’s) Estate; North Walsham School Estate; Mar- 
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of Donegall’s Estate; Winchester College Estate; 


ont (or Coxhead’s) Estate ; Bowes’s Estate; Duke of 
Bridgewater's Estate. ; 
psririoNS PRESENTED. By Mr. Hutt, from Proprietors 
of Land and others interested in the Prosperity of New 
South Wales, for a General Assembly there.—By Mr. C. 
Buller, from Attorneys and Solicitors of Wellington, and 
a great number of other places, for Removal of Courts of 
Law and Equity to Inns of Court.—By Mr. Cobden, from 
Stockport, for Diminishing the Number of Public 


Houses. 


Lonpon AND Yorx Rattway.] Vis- 
count Courtenay moved the consideration 
of the Report of the Committee on the 
London and York Railway. 

Mr. Ward rose, pursuant to notice, to 
move, that the Bill be recommitted. It 
was with great pain that he ventured to 
trouble the House upon the present occa- 
sion to reconsider the decision that had 
been come to with respect to the present 
measure. It was hardly possible at any 
time to induce the House to reconsider a 
decision of any kind, and that difficulty 
was greatly increased in dealing with the 
decision of a Committee that had sat for 
no less than seventy-three days; under 
such circumstances nothing would have 
induced him to appeal to the House, ex- 
cept a conviction that he had one of the 
strongest causes that was ever brought 
before the House. If the Committee had 
had time to hear ail the parties concerned, 
nothing would have induced him to have 
brought forward the subject. He admit- 
ted that the Committee had been most 
pesevering in its labours, but it had doue 
great injustice to several parties, and had 
come to most improper decisions, without 
hearing facis; and adjudicated upon the 
tights of parties, without hearing the par- 
ties themselves, The Report itself bore 
evident marks of the pressure which the 
Committee felt, to get through the task 
imposed upon it at the present period of 
the Session. He appeared there to ar- 
gue the claims of the York and North 
Midland, the Midland Counties, and the 
Eastern Counties Lines, which had been 
decided without those parties having been 
heard. He was told that it was a diffi- 
cult matter to dispute with a great trunk 
line, such as the London and York: but 
the other lines bad a right to consider 
themselves a great trunk line, and they 
had so considered themselves. They ex- 
pected to be allowed to show the Com- 
mittee that they could effect a commu- 
nication with York, at a saving of a mil- 
lionand a half, 1f they could show this, 
ind they could prove that they had al- 
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ready nearly two-thirds of the line con- 
structed, he hoped that the House would 
see the propriety of recommitting this 
Bill. They were at first admitted to form 
a competing line even by the Committee, 
for in the first instance, when the coun- 
sel for the Hertford and Biggleswade, and 
on a subsequent day Mr. Austin, for the 
Eastern Counties Company, made an ap- 
plication stating that he should satisfy 
the Committee that they were a distinct 
and competing party, and that, if ex- 
cluded, they should be debarred from 
examination of witnesses pro formd, the 
Committee decided that the Eastern Com- 
pany’s scheme should be admitted into 
Court, and its counsel be entitled to all 
the privileges of examining witnesses. 
(Mr. Darby: Does that extend to the 
general principle of competing lines ?] The 
hon. Member for Sussex asked him if that 
extended to the general principle of com- 
peting lines? Why, that hon, Member bim- 
self said, that they might be considered 
so, but said that in their examinations 
they must be sure to confine themselves 
to what had been alluded to in the first 
examination. The Committee having 
thus decided, the Companies he repre- 
sented expected that they should be con- 
sidered competing lines in the fullest 
extent, and when, before the decision had 
been given on the preamble, the counsel 
applied to the Committee that they might 
be allowed to blend the main evidence of 
the competing lines as against the Lon- 
don and York line, with the object of sav- 
ing the time of the Committee, the request 
was complied with. This Resolution was 
dated the 7th of June, but he found that it 
was not acted upon throughout; and he 
begged to call the noble Lord’s attention 
to this fact, that that proposition and the 
Resolution were materially altered in the 
Report. [Lord Courtenay : What date 
do you say?] The 7th of June. Appli- 
cation was afterwards made to the Com- 
mittee to ascertain what course they would 
wish to have pursued with regard to the 
rebutting evidence. He found, on ex- 
amining the Reports, that the Committee 
ordered that landholders and the other op- 
ponents should be heard after; and he 
held in his hand a Resvlution which was 
not to be found in this Report. The 
Resolution passed by the Committee was 
such as might have been acted on by all 
parties; but the next was of a very modi- 
fied character. On applying to the short- 
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hand writer for a copy of it, he found that 
the Resolution stated, that the landlords 
were to be heard next in order, but that 
the Committee wouid offer no objection 
to the course of blending the evidence 
against the London and York; and Mr. 
Hildyard stated, that he had arranged 
his case so as to class the rebutting evi- 
dence together, and the other competing 
lines had agreed to that course. This 
case was decidedly agreed to by the 
Committee themselves. Now, the first 
intimation they had of an intention to 
decide upon the preamble was on the 


12th of July; and then the counsel and | 


the parties in support of the three com- 
peting lines objected, on the ground that 
they had not been heard. This objection 
was overruled by the Committee on the 
14th of July. Now this decision they 
complained of, because they had never 
been heard. There were great advantages 


in the line from London to Biggleswade | 
for bringing the manufactures of the north | 


to the river terminus, which would be 


constructed in the course of the next three | 


months, It was thought that all the 
parties concerned were judicially entitled 


to be heard : instead of that, however, a | 


hearing was refused, and the Committee 


voted that the preamble of the London | 


and York line was proved, in order to shut 
out all evidence from the other parties, 


Such was not the case with the Committee, | 


of which the hon. Gentleman opposite was 
the Chairman. 


Portsmouth and London. Evidence on 
all of them was heard; and at last the 
Committee, after having maturely con- 
sidered all of them, decided on that line 
which they thought most conducive to the 
public interests. In the noble Lord’s Com- 
mittee, the practice was altogether dif- 
ferent. On the 16th of July another ap- 
plication was made to the noble Lord by 
Mr. Talbot, on the part of the Eastern 
Counties line, to be heard ; and the appli- 
cation was overruled by a resolution, which 
was distinctly opposed to that passed on 
the 7th of June. Evidence was again ten- 
dered on the 9th of July to the Com. 
mittee, by Mr. Wells, on behalf of the 
Eastern Counties line, with respect to the 
river terminus; and again this application 
was rejected. They did not take one tittle 
of evidence on the importance of effecting 
a communication with the Thames at 
Blackwall, and yet the Committee at- 
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Before that Committee | 
there were three lines submitted between | 
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tached the greatest importance to the ter. 

minus of the London and York line, When 

the application was made to be heard, the 

Chairman told the counsel that it was an 
| extremely proper application, but that the 
| Committee could not entertain it, Even 
| in the Report, as regarded the London 
; and York scheme, it was clear the Com. 

mittee had heard sufficient rebutting ey. 
| dence to give it clearly and fully. None 
of the rebutting evidence of the Di. 
| rect Northern and Cambridge and Lip. 
| coln lines had been heard; and this evi. 
| dence was necessary, in order that the 
| whole bearing of the entire scheme might 
| be properly sifted and adjudicated upon, 
| and thus nearly the whole of the important 
| part of the project was altogether shutout, 
If the opposing lines had received fair play, 
the traffic evidence of the London and York 

Railway would have been materially al. 
| tered. This evidence was got up in s0 
absurd and extraordinary a manner, that 
the noble Lord thought proper to tell the 
| promoters of the London and York line, 
that the Committee could not receive 
their evidence as to the coal traffic as it 
then stood. In consequence of this hint, 
the amount expected to be derived from the 
coal traffic was reduced from 300,0001. to 
170,0001. per annum. If the competing 
| lines had insisted at an early period of the 
| case on producing rebutting evidence, it 
would, perhaps, have been differently de. 
| cided. He would appeal to the House, 
whether or not the case of the London and 
York line was ripe for decision at the pre. 
sent time ? He contended that the Com- 
mittee had come to a decision with im- 
perfect data, and with an insufficiency of 
j facts. On Lord Lindsay’s estate, the 
| Peterborough line had already been sane- 
| tioned, which traversed nearly the whole 


| of his property ; and the Committee had 
| decided that for the space of a single mile 
'in the same field the London and York 


re , 
i line should cross that railway, and had 


| decided on a line which it was physically 
| impossible to construct, unless another 
| line, which had received the legislative 
| sanction, was altogether abandoned. He 
| thought that the Committee, by the first 
| paragraph of their Report, showed a difi- 
' dence in the decision they had come to. 
| They said they must come to a decision, a8 
the Session was so nearly at an end, Not 
to come to a decision, might be, he ad- 
mitied, a great evil, but it was @ far 
greater evil that the facts were not fully 
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and completely inquired into. He hada 

rect right to ask the House to recom- 
mit the Bill and suspend proceedings in 
the case, if it were only from the fact that 
important competing companies had not 
been heard before that Committee. They 
would have furnished a body of evidence 
against the project which would be of the 
utmost importance, but they were pre- 
cluded doiug so. When the London 
and York case had closed, an appeal was 
made to the Chairman that they should 
be heard by counsel, but the request was 
not acceded to; and he appealed to any 
hon. Gentleman present, who had been 
Chairman of a Committee of that House, 
if that refusal were not unfair, and con- 
trary to precedent. Besides, the Com- 
mittee had not been unanimous in their 
decision, and it was only by the casting 
vole of the Chairman that the preamble 
of the Bill was affirmed. Upon these 
grounds he asked the House to suspend 
further proceedings on this Bill. 

Mr. Hutt seconded the Motion, and 
thought the House had good reason to be 
dissatisfied with the decision of the Com- 
mittee. As to the proceedings of the 
Committee, he did not wonder that they 
felt their physical energies giving way 
under the overwhelming mass of business 
before them; it was scarcely to be ex- 
pected that their strength should keep up 
against such accumulating matters, and to 
that circumstance might be, perhaps, at- 
tributed their unwillingness to adopt a 
course more consonant with the regula- 
tions of the House. But to whatever 
cause it was to be attributed, their proceed- 
ings were scarcely consistent with the rules 
of Parliament, or the justice of the case, 
Itwas very true that, as yet, they had 
not concluded their labours, but virtually 
and effectually they had with regard to 
the present Bill. The House, when it 
nominated certain Members to inquire into 
a case, necessarily required that some 
report should be presented on each parti- 
cular Bill, but at the present moment 
several Bills had been disposed of without 
ahearing, or the slightest consideration, 
a much as if they had never appeared 
before the Committee at all. For these 
teasons, he considered it his duty to sup- 
port the Motion of his hon. Friend for the 
tecommittal of the Bill. 

Lord Courtenay said, that as Chair- 
man of the Committee to which those 
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Bills had been entrusted, he might perhaps 
be excused if he stated to the House the 
course of proceeding, and as that, and not 
the peculiar merits of the projects, had 
been made the chief subject of comment by 
the hon. Member for Sheffield, he would 
confine himself as strictly as possible to 
meeting that particular question. The 
Report which had been that morning laid 
before the Members of the House, men- 
tioned the number of Bills which had 
been referred to the consideration of the 
Committee. The hon. Member opposite 
complained of the apologetic tone in which 
the Report was introduced; if apology 
were discernible, he could assure the hon. 
Member that it was not from any mis- 
giving of error or irregularity, but that, 
impressed with the stupendous charge 
with which they were entrusted, they 
wished to evince a sense of that impor- 
tance, and also show their respect to the 
House. They, therefore, were not con- 
tent with giving a mere dry and general 
detail, but explained the circumstances 
which led to their decision. He must be 
permitted now to say that, although upon 
the merits of the two Bills, the Committee 
were not unanimous, but divided, in their 
decision, as respected the course of pro- 
ceeding throughout their sitting, they 
were invariably unanimous. Whether, 
therefore, right or wrong, regular or irre- 
gular, these proceedings were adopted in 
accordance with the decision of the Com- 
mittee. The hon. Member for Sheffield 
had stated that an arrangement had been 
made, and a resolution adopted, wherein 
they stated their intention of including in 
one Bill the Sheffield and Lincoln and 
Tottenham and Farringdon-street Exten- 
sion. That was perfectly true; and it 
was on this ground that the Bills thus in- 
cluded, were considered as more or less in 
competition with each other, either in a 
direct line north and south, or, laterally, 
east and west ; and subsequent to this ar- 
rangement, on a special application, the 
Hertford and Biggleswade was added to 
the list by sub-grouping. That preliminary 
matter being settled, they proceeded to 
classify the schemes in the order in which 
they should be heard. The London and 
York was that taken first, because it was 
the first in point of fact. Throughout 
the entire case counsel were let in to 
cross-examine every witness; and it would 
be found, on reference to the Report, that 
one, two, three, four, and five Counsel 
exercised this right. If any Member had 
2U 
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been present in the Committee-room dur- 
ing the seventy or eighty days that the 
Committee sat upon the line, he would 
have seen the course adopted, and been 
enabled to bear witness to the accuracy of 
his statements. The hon. Member had 
also referred to the Resolution adopted by 
the Committee on the Bill; several mem- 
bers of the Committee had expressed a desire 
of coming to a decision on such parts of the 
case, as would not inflict injury on other 
parties who had claims to be heard before 
the Committee ; and, as far as the leading 
lines were concerned, it was considered 
necessary and desirable to come to some 
resolutions on such parts of the scheme as 
would involve this arrangement of the 
business. In pursuance with this, applica- 
tion was made before the case of the Lon- 
don and York was gone into, and when 
an objection was taken to it in respect 
to certain errors which were alleged to 
exist in the plans of that scheme, that the 
whole case between the two great lines 
should be taken, and that the counsel on 
behalf of the Direct Northern should state 
the places at which they proposed to prove 
the effect of the errors specified to be so 
great as to render the work impracticable. 
It was at the same time requested by 
counsel on the side of the London and 
York, that the Committee should come to 
a decision on the merits of that scheme 
after the termination of the Tottenham 
and Farringdon-street case. Himself and 
his hon. Colleagues on the Committee con- 
curred in saying, in answer to the applica- 
tion, that on the Monday following they 


would give their decision separately on | 
those applications. On the Monday they | 





it would be exceedingly objectionable toex. 
tend further the Midland Counties scheme, 
considering the circumstances under which 
that Company had acted. They took tha 
step with due deliberation, subject to the 
responsibility of that House. They felt 
justified that the course they took was jn 
conformity with the interests of all parties 
concerned. An application was made to 
them on July 16, on behalf of the Easterp 
Counties and the York and North Midland 
Companies, to be allowed to present re. 
butting evidence against the London and 
York lines. The application was made by 
Mr. Talbot ; and an answer was returned 
to the effect that the Committee, in the 
exercise of its discretion, considered the 
London and York, the Cambridge and 
Lincoln, the Direct Northern, and the 
Tottenham and Farringdon Extension, 
with the existing Cambridge Railway, 
were the only two schemes that competed 
inter se as it respected a direct trunk com- 
munication from London to York; and 
thus the Cambridge and Huntingdon line 
should be taken next in order. These Re- 
solutions were come to, after a due exa- 
mination of evidence, and a careful con- 
sideration of the question. The opposition 
of Lord Sidney had been referred to, and 
on that subject he would say a few words. 
Counsel on behalf of that noble Lord had 
been heard, witnesses called and subjected 
to examination and _ cross-examination; 
many questions were asked by the Mem- 
bers of the Committee, and a map of the 
place was used to guide them in their in- 
quiry. In fact, it was not without much 

care and consideration that the Committee 
decided, and then not before the case on be- 


met, and came to the conclusion that ‘half f of the noble Lord had been fully heard, 
when the cases of the Direct Northern } The principle on which the Committee 


and Farringdon-street Extension lines 


acted was, at every stage of their business, 


were closed, “they would proceed to consi- | to select such Bills as might be considered 


der the merits of the two competing lines 


before them, for effecting a second trunk | 
railway communication between London | 


; competing schemes, and to view them in 
connexion with each other. The House 
had entrusted the Committee with a certain 


and York, viz. that of the London and | discretionary power, and it h ad been hon- 
York Company, and that which consisted | estly and, he trusted, impartially exercised. 


of the Cambridge and Lincoln, the Direct 
Northern, and the Farringdon Extension 
lines, in conjunction with the Eastern 
Counties Railway, already executed as far 
as Cambridge. All were agreed on this 
Resolution. - We were guided by the argu- 
ments of the Report “af the Boerd of 
Trade in excluding that part of the Mid- 
land Counties Railway which was consi- 
dered to be in competition with the Lon- 
don and York linc. They considered that 








That was the resolution they had acted 
upon. He was not conscious of having 
omitted any part of his duty asa Member 
of the Committee ; but thought all of them 
had acted in accordance with precedent, 
and in conformity with the immense m- 
terest involved in the case. He would not 
say further, than that they had endea 
voured to do the best they could, and hoped 
the House would consider that they had 
not acted in any way improperly. 
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Mr. B. Wall was understood to say, that 
the Committee would not have done their 
duty if they had acted upon a different 
gstem. He must be allowed to athrm, 
without the least disrespect to the indi- 
vidual who had complained of breathless 
haste, that the great railway power was 
not in existence at the time the Great 
Western or South Western was before 
Parliament. He was quite sure the Com- 
mittee had done right in coming to the de- 
sion they had come to, and thought the 
House would exercise a sound judgment 
in not agreeing to the Motion. 

Mr. Darby hoped the House would look 
at what the system of grouping was, before 
they came toa decision that the Committee 
had exercised an improper discretion. He 
believed that the system of grouping was 
thebest that could have been adopted under 
the circumstances; but you must abandon 
that system altogether unless you allowed 
the Committee to dea] with the groups. 
The hon. Member for Sheffield had totally 
mistaken the principle on which the groups 
were formed, and that mistake ran through 
the whole of his speech. A certain number 
of Bills were referred, and then it was de- 
cided which were competing inter se. He 
was prepared to maintain that the Com- 
mittee had taken the only course they could 
take. As far as the Report went on the 
merits of the line, he held himself respon- 
sible for every word in it. He maintained 
that Lord Lindsay’s wish was to be heard 
morethan once on the same point. He be- 
lieved that on every point the Committee 
had acted regularly ; and if they had been 
misled, it was in coming to the House for 
the instructions on which they had acted. 
If the Committee were not to have the 
power of deciding which were competent 
lines, he trusted he might never be placed 
on a Committee where there were groups 
of railroads, because he felt that he should 
have undertaken to do that which was im- 
posible. It would be a condemnation of 
the system of grouping. 

Mr. P.M. Stewart had no doubt that 
the Committee on Group X believed they 
had discharged their duty according to the 
tules and practice of the House, and in 
justice to the parties; but the question 
was, whether the practice of this Committee 
was consistent with the practice of other 
Committees? If Group X had acted ac- 
weling to the principle which the House 
wished the Committee to adopt, then every 
other Committee had acted wrong. The 
Committee of which he was a Member did 
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not regroup their Bills, but admitted them 
as competitors one with another. The 
competitors of the London and York were 
virtually put out of court by the Committee 
adopting the preamble of the Bill pro- 
moted by that Company; and he consi- 
dered it was very hard upon the petitioners 
that only part of their case was heard when 
the Committee came to their decision. He 
gave every credit to the Committee for 
good intentions, but he certainly thought 
they had taken a wrong course. With all 
his predilections for sustaining the Reports 
of Committees of that House, he must 
say, that if the Report in question was 
adopted by the House, then nine-tenths 
of the Committees which had sat during 
the Session had been wrong. 


Mr. P. Scrope said, as he had voted 
against the preamble of the Bill, it might 
be inferred that he was not violently op- 
posed to the recommittal of the Bill. 
With regard to the course of proceeding, 
the Committees were involved in great dif- 
ficulty. Eleven different and important 
railway schemes were committed to them: 
the map of the country, which was laid 
before them, ‘ooked more like a spider's 
web than anything else; and every one of 
the eleven were competing lines, in a greater 
or less degree, with the London and York 
line; so that the Committee would have 
had very great difficulty in grouping the 
lines. The only fault alleged against the 
Committee was, that they had not heard 
rebutting evidence against the London and 
York line. Now, they had occupied no less 
than ten days in hearing rebutting evi- 
dence against that line from the Cambridge 
and Lincoln Jine. The Committee thought 
enough of time had been devoted to that 
part of the case, and they were of opinion 
that the other parties were not likely to 
bring forward anything that wasnew. Al- 
though he had differed from his Colleagues 
upon the preamble, he was quite agreed 
with them in regard to the course of pro- 
ceeding which was adopted ; and he saw no 
ground for referring the Bill back to the 
Bill. 

Mr. W. I. Collett had great confidence 
in the Committee; but he must protest 
against the decision they had arrived at, 
and would vote for the recommittal of the 


Bill. 
The House divided on the original Ques- 
tion:—Ayes 78; Noes 19: Majority 59. 
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Bill to be engrossed. 
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Tue Income Tax—Casz or Mrs. 
Kine.] Mr. C. Buller wished to put a 
question, and he owed an apology, perhaps, 
to the House for not having brought for- 
ward a Motion upon the subject, but he 
should be excused for having taken the 
simpler and the speedier mode of getting 
information upon it, by asking a question 
of the hon. Gentleman the Secretary of the 
Treasury. The question which he had to 
put related to a petition which he had 
some time since presented to the House, 


Crushing Bones 


from a lady of the name of King, complain- 
ing that, although her income was under | 
1501/.a year, andalthough she had repeatedly | 


applied to have a return made to her of the 
amount collected from her tenants, her 
income being derived from houses, and not- 
withstanding a couple of years’ continual 
remonstrance on the subject to the local 
Commissioners and to the Treasury, she 
had not been able to procure as yet any 
returnof the money. ‘The petition further 
stated that she had been subjected toa good 
deal of vexation, annoyance, and ill treat- 
ment from some of those with whom she 
had thus been brought in contact. He 
wishel, therefore, to ask the hon. Gentle- 
man if he had made any inquiry into the 
circumstances, and whether he could now 
give any information as to the case? 

Mr. Cardwell said, that before the peti- 
tition alluded to was presented by the hon. 
Gentleman, the case of Mrs. King had 
received the attention both of the Com- 
missioners at Somerset House and of the 
Treasury. The case had been brought 


before the Commissioners, to whom, by | 
law, cases of this kind were left ; and they, | 


after the fullest investigation, were per- 
fectly satisfied that the claim of Mrs. King 
to a return of the duty had not been sub- 
stantiated; and upon further inquiry made 
by himself into the case, he had every 
reason to believe that the decision come to 
by the Commissioners was supported by the 
strongest evidence. With regard to the 
complaint as to the vexation and annoy- 


ance which the petitioner alleged that she | 


had sustained from the conduct of the 


officers, he had alsoinvestigated that charge, | 


and believed that it was entirely without 
foundation. 


Emptoyment 1v WorxnovseEs.] Mr. 
Duncombe said, that he had, a short time 
ago, presented a petition to the House, 


complaining of the practice which existed | 


in the workhouse at Mansfield. By the 
New Poor Law any person seeking nightly 
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shelter and food, could be sent to a task of 
work, with a view of repaying the parish 
with that task of work for the relief afford. 
ed. The practice which prevailed in cages 
of that sort in the workhouse referred ty 
was this. There was a wheel at which 
persons seeking nightly shelter or food were 
placed at work from one hour to four 
hours in the morning. This was not q 
wheel that produced anything. It neither 
drew water nor ground corn; but was 
established solely for the purpose of hard 
labour. From one to eight persons could 
work at the wheel, and if there were more 
than one, the master of the workhouse put 
on additional weight, so as to make the 
task more difficult. ‘The circumstance was 
regarded in the neighbourhood with great 
dissatisfaction, and was thought to be con- 
trary to the spirit and the letter of the New 
Poor Law Act. He had taken the liberty, 
at the time when he presented the petition, 
of drawing the right hon. Baronet’s atten. 
tion to the allegations contained in it, and 
he now wished to ask the right hon, Ba- 
ronet if he had made inquiry into the sub- 
ject, and if so, what steps he had taken in 
regard to it, if he considered the practice 
illegal ? 

Sir James Graham said, that in conse 
quence of what had fallen in March last 
from the hon. Gentleman, in reference to 
this subject, the Poor Law Commissioners 
had communicated with the Poor Law 
Guardians of the Union in question, abvut 
the illegality of the application of labour to 
machinery, the working of which yielded 
nothing. He thought, with them, that 
such employment of labour was of a penal 
character, and that it was neither within 
the spirit nor the letter of the New Poor 
Law Amendment Act. The first commu- 
nication had not, it appeared, led to the 
discontinuance of this mode of employing 
labour, which led to a peremptory order 
being subsequently sent by the Poor Law 
Commissioners for its immediate discon- 
tinuance, 


Crusurna Bones 1x Worknovsts.] 
Mr. !akley wished to ask the right hon. 
Baronet if he had received any information 
from the Poor Law Commissioners relative 
to a practice which he understood to pre- 
vail in the Union of Andover in Hampshire. 
He understood that one of the guardians 
of the Union had complained to the Poor 
Law Commissioners that the paupers of the 
Union were employed in crushing bones, 
and that, while so employed, they werem 
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the habit of quarrelling with each other 
about the bones, of extracting the marrow 
from them, and of gnawing the meat which 
they sometimes found at their extremities ; 
this was certainly a most serious, as well 
sa most shocking affair. He could state 
potitively that one of the guardians had 
complained of this, and he begged to ask the 
right hon. Baronet if he had heard anything 
relative to it from the Poor Law Commis- 
sioners, or from any other quarter; and 
whether he had inquired into the subject ? 

Sir James Graham could not believe in 
the existence of such an abuse as was em- 
bodied in the statement just made. The 
House must have heard that statement with 
horror. He himself had never heard any 
statement similar to that which the hon. 
Gentleman had made. Had the facts 
alleged been true he was quite satisfied 
that they would have been represented to 
him, and had they been so represented, he 
would have insisted on the fullest investi- 
gation of them. He would again repeat, 
that he could not believe that such an 
abuse existed, otherwise he should have 
heard of it. 

Mr. Wakley: Will the right hon. Ba- 
ronet deem it his duty, after the statement 
which he had now made, to inquire into 
the subject P 

Sir James Graham; Most certainly; I 
shall institute an inquiry this very night. 





Arrairs oy GreEcE.] On the Motion 
that the Order of the Day for the Second | 
Reading of the Exchequer Bills Bill be | 


now read, 

Viscount Palmerston said: Sir, in mak- | 
ing the observations which I am about to 
submit to the House relative to the king- | 
dom of Greece, I feel that I cannot claim 
the attention of the House on the ground | 
that the subject which 1 am going to | 
bring under its consideration concerns | 
tither the military or the political inter- 
ets of the country, or its commer- 
cal or even its pecuniary interests, to | 
any very considerable extent. Politically, 
we have no interests worth mentioning 
with regard to the kingdom of Greece. | 
That State is not sufficiently important to 
form an essential element in the general 
balance of European power; we have, | 
therefore, no peculiar political interest 
with respect to the kingdom of Greece. | 

€ commerce of Greece cannot by any | 
possibility be very extensive, and, there- | 
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ary point of view, indeed, we are, to a 
certain degrce, concerned, because we are 
now paying for Greece a portion of the in- 
terest upon the Greek loan which was 
guaranteed by the three protecting Powers; 
and anything which tends to retain Greece 
in a state of disorder, and to continue to 
prevent her from paying the interest upon 
her own debt, must, to a certain extent, 
affect this country in a pecuniary point of 
view. But the subject has higher claims 
upon the attention of the House and the 
country, because it concerns the honour 
and good faith of Great Britain. The 
circumstances which led to the estab- 
lishment of the kingdom of Greece are 
well known. Every one must remember 
that there broke out in Greece in 1820 
a general resistance to the Turkish au- 
thority. That resistance continued from 
1820 till 1827, during which time a 
sanguinary and exterminating war was 
catried on between the Turkish troops 
and the Greek nation. In 1827, Eng- 
land, Russia, and France, concurred in 
the determination to put a stop to 
those hostilities, and to erect Greece into 
a separate and independent State; and 
the result was, that the kingdom of 
Greece was so constituted, and England 
and the other two Powers guaranteed by 
Treaty the independence and integrity of 
that kingdom. I say, therefore, that any- 
thing which threatens the independence 
which we have guaranteed—anything which 
threatens the prosperity of that kingdom 
which we were parties to create, affects 


Greece. 


' directly, and in a material respect, the ho- 


nour of the British Crown. After those 
transactions which created the kingdom of 
Greece, and defined its frontier, a King 
was appointed, and that King being of 
tender age, a Council of Regency was sent 
from Bavaria to administer the affairs of 
the country. That regency has been much 
No doubt faults were committed 
Theirs was 
the great fault of quarrelling among them- 
selves. There were intrigues and cabal- 
ling amongst them, one against the other ; 
but be their faults what they may, they 
conferred upon Greece great and substan- 
tial benefits. They established in Greece 
what may be called popular assemblies. 
They gave it municipal corporations— 
they established freedom of the press, 
trial by jury, a national Church, pro- 
vincial assemblies, and they laid the 


fore, we can have no commercial or selfish | foundation for that general representa- 
interests there to maintain. In a pecuni- | tive constitution which the three allied 
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Powers had promised to the Greeks, and 
which the King of Bavaria, the father 
of the Sovereign, and acting as his tutor 
during his minority, had promised them, 
and which the son himself, on coming of 
age, had also promised. That constitu- 
tion, so long promised, was long delayed ; 
and during the early years of the King’s 
reign—after the regency had ceased, and 
the King had assumed the functions of 
Government—through the agency of those 
who had been successively engaged as Mi- 
nisters, great abuses prevailed—great and 
terrible oppressions were practised on the 
Greeks; there was a lavish expenditure 
and squandering of the public funds in the 
maintenance of a bad system ; and the re- 
sult was that the finances of the Govern- 
ment were unable to meet the current ex- 
penditure—the interest of the loan was un- 
paid, and the payment of that interest was 
thus thrown upon the guaranteeing Powers. 
At last the discontent of the Greek nation 
at the misgovernment under which they 
suffered got to such a pitch, and was so 
universal, that in the month of September, 
1843, by the almost unanimous act of 
the Greek nation, a calm, a_ peaceful, 
and tranquil revolution was, in the course 
of a few hours, effected. What was re- 


quired was, that Greece should receive 
from the Sovereign that representative 
constitution which had been already gua- 


ranteed to it. A general assembly was 
summoned. It sat for many months, and, 
in conjunction with the royal authority, 
completed a code for a representative go- 
vernment for Greece. Those who only 
looked to the surface of things, who did 
not keep a strict watch, or who were not ac- 
quainted with the secret springs of that sys- 
tem which was in operation in Greece, 
might have expected that, when a constitu- 
tion was established, things would go on in 
a different way ; that the Sovereign would 
be content to act within the limits of the 
constitution, and that the people would be 
allowed to enjoy those privileges and that 
security to which, by the constitution, 
they were entitled. I am sorry to say 
that this was not the case. The Minister 
who had been called to act, Mavrocordato, 
was an enlightened man and a good pa- 
triot, anxious to secure by constitutional 
meaus the happiness and welfare of his 
country. He was, however, on that 
very account, soon removed from of- 
fice, and his place was taken by a man of 
a very different description. The present 
Minister of Greece, Coletti, was educated 
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in the school of Ali Pacha of Jannina, where 
he had imbibed principles very different 
from those which would fit a man to admj. 
nister a constitutional system. Fora con. 
siderable time past Greece has, step by 
step, been falling into a state of the mos 
dreadful anarchy. The constitution has 
been virtually set aside ; arbitrary acts of 
power have been practised everywhere, 
Elections took place for a representa. 
tive assembly ; but in many places these 
elections were controlled by an armed 
force employed for that purpose by the 
Government; and where the Govern. 
ment was not able to control the elec. 
tions at the hustings, the members who 
had been duly elected were set aside 
by the arbitrary decision of a Committee 
of the Chamber, appointed unconstitu- 
tionally by the Government, expressly for 
the purpose of expelling every man who 
was hostile to the Government. Judges 
have been dismissed because it was thought 
they would administer the law with justice; 
others have been transferred from place to 
place, as best suited the interests and views 
of the Government. The liberty of the 
press has been shackled. Tyranny of the 
most grievous kind has been exercised on 
the people. The regular army has been dis- 
banded, and in its place bands of palikars— 
robbers and plunderers, have been employed 
under the orders of the Government. The 
most dreadful excesses have been practised 
upon the unfortunate people. Torture 
has again been used—a practice that ex 
isted before the constitution was formed; 
and Gentlemen in this House will hardly 
believe that in a Christian country, and 
amongst a people that profess to be a civi- 
lized nation, such abominations could take 
place as those that have been practised in 
Greece. This was the mode of proceeding 
used before the constitution, and I believe 
it is now repeated for the same purposes. 
When vengeance is intended to be taken 
on a village, either on account of the ab. 
sconding of conscripts, or for supposed 
excesses committed by an individual, a 
number of the inhabitants are seized; 
some are suspended by the feet, swung 
like a pendulum, and beaten as they are 
swung; some are tied by the hands and 
feet, and a ramrod run through the calves 
of their legs: some are laid on their backs, 
and a great heavy stone placed on their 
chests, and there they are left to struggle 
till they are nearly ‘suffocated, and until 
life is almost extinct. These facts cannot 
be denied ; and to such a pitch have these 
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lrbarous proceedings been carried, that 
wild cats have been tied up in the loose 
dresses of the peasant women! The man 
Tyinos, who has been the great actor in these 
cruelties, is how under the protection of the 
Greek Government. These things are still 
going on. I hold in my hand a petition from 
q certain number of persons in Mycarne, 
who state that they themselves were the 
vietims of proceedings of this kind; that 
fifty mem bers of their village were carried 
of by a band of Palikari, and subjected to 
this torture, and to these atrocious pro- 
ceedings. Of course the revenue of the 
country is squandered upon these armed 
banditti, and the regular service of the 
State is left in arrear; the interest 
of the debt is thrown on the three al- 
lied guaranteeing Powers, and no effort 
whatever has been made towards pay- 
ment by the Government of Greece. 
Now, { should like to ask Her Majes- 
t's Government why they have not at 
length insisted on the execution of that 
Treaty stipulation by which the Go- 
vernment of Greece were bound to apply 
tothe payment of the interest of their debt 
the first produce of the public revenue? 
That was the condition of the Treaty of 
1832. I am not certain whether, by 


sme subsequent arrangement, specified 
branches of revenue were to be appro- 


priated to the purpose. But whichever of 
the two arrangements is now in force, 
weare entitled to exact compliance with 
it. The Government of Greece should 
be compelled to have recourse to every 
method of economy; and no method of 
economy is so certain in its effects, 
as to put in offices of trust honest men 
who will not abuse the power that is 
given to them. I say, therefore, that 
we are entitled, both in our capacity 
of creditors of Greece, and in our ca- 
pacity of guaranteers of the independence 
and integrity of Greece, to give strong 
advice, and to make urgent representations 
tv its Government on these matters. I 
have stated the nature of the disorders 
that prevail in Greece; there is no se- 
curity for life and property in any part 
of the kingdom ; and assassinations occur 
even in the very. capital of the country. 
But these depredations are not confined to 
lireeee and Greek subjects. There is an 
organized system of rapine established on 
the Greek frontier, to be exercised on the 
mighbouring districts of ‘Turkey; and 
thereby the most serious differences are 
able at any time to arise between the 
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Turkish Government and the Government 
of Greece. Therefore, we who are the 
parties that guaranteed the independence 
of Greece, and who may be called on to 
defend Greece, if she be attacked by the 
Turks, have a right to require that the 
Greek Government shall abstain from pro- 
ceedings which are so calculated to bring 
them into collision and hostility with the 
neighbouring country. Now, perhaps, 
I shall be told that all this has arisen 
from the struggle which is constantly 
going on in Greece between the various 
parties who range themselves under the 
standard of different Foreign Powers. I 
shall be told that it is owing to the 
disputes between the “ English party,” and 
the ‘* Russian party,” and the * French 
party.” What Russian party or French 
party there may be, it is not for me to say ; 
but I do take upon myself to assert that an 
English party there is not, never has been, 
never will be, and never can be in Greece, 
any more than in any other independent 
country in the world. Sir, we want no 
party in any country. The English party 
in Greece—that which is called the English 
party in Greece—is that which was the 
English party in Spain, and which is the 
English party in every country in the 
world with which we have any rela- 
tions, or in which we can exert any 
influence; it is the national party; it is 
the party who look only to the inter- 
ests of their own country; and it is only 
according as any party in a foreign coun- 
try are animated by such feelings, that we 
can have any motive for supporting or 
assisting them in our relations with them. 
Why what earthly advantage — English 
advantage—can we expect or wish to ob- 
tain from Greece? I am sure I speak 
not only for the late Government, but 
also for the Government that now exists, 
when I say, that the only interest which 
England can have to consult in its relations 
with Greece, is to give such support and 
countenance as we can properly give to 
parties in a foreign country —to those 
men who are best calculated and most 
disposed to promote the welfare and 
prosperity and political independence of 
their own country. But then it is said 
that there is a struggle between these par- 
ties; that Mavrocordato was considered as 
the representative of the English party, 
and that his dismissal was wholly and 
solely upon that account. Now J am quite 
sure that Mavrocordato would repel with 
disdain the imputation of having exercised 


Greece. 
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any influence, or of having entertained a 
wish, to serve the views or objects of any 
foreign country, if those views did not pro- 
mote the interest and independence of Greece. 
Colletti, to be sure. may also suppose that 
he is promoting the interest and indepen- 
dence of Greece. He may imagine that 
constitutional governments are very bad 
things, and that by driving the Greeks to 
despair, and creating discontent and dissa- 
tisfaction throughout every part of the 
country, he may produce outbreaks which 
will tend to make men believe that the 
Greeks are unfit for constitutional govern- 
ment ; and that he and that party who wish 
to establish arbitrary power will then be 
able to appeal to experience for the purpose 
of showing that their system of govern- 
ment is the only one suited to the pre- 
sent condition of the people of Greece. 
But such an opinion would be utterly 
unfounded, because any man who has 
attended to the course pursued by the 
Greek Assembly in establishing their con- 
stitution, will admit that it was impossible 
for any men of any nation to show them- 
selves more deserving of the liberties and 
privileges they thereby acquired. 1 cannot 


believe that the Government of France can 
really partake in the views which alone 


appear to to me as offering an explanation 
of the conduct of Coletti. What possible 
interest can France have in crushing the 
rising liberties of Greece? What possible 
interest can France have in preventing 
Greece from gaining that degree of pros- 
perity and happiness which its limited ex- 
tent permits it to acquire? Greece never 
can become formidable among the Powers 
of Europe. Her small size prevents it—her 
limited population and her geographical posi- 
tion prevent it. Greece never can be any- 
thing but a prosperous, commercial, and in- 
tellectual community. That she will be; 
and I think that the French nation, 
who attach such value to the constitu- 
tional liberties which they have acquired, 
ought to sympathize with the people of 
Greece, and, instead of desiring to sup- 
port any faction which endeavours to over- 
throw the constitution and to tyrannize 
over the people, ought, on the contrary, 
to wish for the maintenance of Grecian 
independence, and desire to see the Greeks 
enjoy those constitutional blessings which 
the French pride themselves upon. I 
would urge Her Majesty's Government 
to appeal to the French Government 
on this matter, to press upon their 
attention the horrible cruelties und abomi- 
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nable abuses which are now going op 
in Greece, and to remind them of 
the obligations which France, as well as 
England, has contracted by the Treaty tg 
which France, as well as England, is g 
party; and I cannot but believe that jf 
England and France were cordially to unite, 
not caring about the name of the individual 
who may act as Minister, and casting aside 
all those little jealousies and petty vanities 
which sometimes are permitted to influence 
the conduct of the agents of Governments, 
and were to express a firm determination 
that order should be re-established in 
Greece, and that the constitution which 
has been granted, according to the promise 
of the Three Powers, should not be set 
aside by the unjustifiable exercise of arbi. 
trary power (and I cannot persuade myself 
that Russia would not also concur in sucha 
course)—I sincerely believe that such joint 
efforts would be successful. But even 
if we are left to act alone, we are entitled 
to demand the execution of the Treaty—we 
are entitled to demand that the first produce 
of the revenue shall be set aside for the 


| payment of the interest of that portion of 


the debt which we ourselves have guar 
anteed; and I think that a display of 
energy and firmness ov the part of Great 
Britain in that matter, would not fail 
to have the best, the most desirable 
effects on the course of events in Greece, 
It may suit the views of those who labour 
to produce disorganization in foreign coun- 
tries, to represent England - as anxious 
everywhere to establish political ascend. 
ancy; but, Heaven knows, the alarm of 
these people, if there be any who entertain 
such alarm in sincerity, must by this time 
have pretty well abated; for, as to “ peli- 
tical ascendancy,” or influence in any part 
of the world, of that charge the present 
Government of England may be most 
entirely acquitted. But the people who 
make that charge, make it with an utter 
ignorance of everything belonging to the 
political condition and possible views of 
England. We cannot be like the old Ro- 
mans, whose motto was, Regere imperto 
populos. England never can look—the 
feelings of the country never can permit 
that we should look—to foreign conquest, 
or endeavour to obtain political influence, 
other than that which is for the good of the 


/country in which such influence may be 


exercised. I can quite understand. thet 
when we may have the misfortnue t 
be at war with a great Foreign Power, 
we might then endeavour to establish aa 
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English party in the Cabinet of a third 
Power, whose aid we might look for in the 
gurse of hostilities; but in time of peace, 
ye can look for no political influence except 
that which is beneficial to those over whom 
itisexerted. I consider the love of con- 
quest by war as one of the distinguishing 
marks of a barbarous age: in proportion as 
rations advance in civilization, in that same 
proportion they cease to think it a glory to 
inflict upon their neighbours that greatest 
of all wrongs which consists in conquest 
by violence; they cease to seek glory by 
eonquest. They aspire to those greater 
glories which consist in the cultivation of 
the arts of peace. It is in the spirit of the 
people of this country, and it ought always 
tobe in the spirit of the Government of 
this country, to endeavour, as far as the 
political influence of England may ex- 
tend, to take care that such influence 
shall be exerted to protect the weak, to 
rescue the oppressed, to extend civilization, 
and to confer, as far as we are able to do 
», the blessings of peace, independence, 
and happiness upon all nations with which 
we have any relations whatever. I say, 
then, that there ought to be no jealousy 
with regard to England in the minds either 
of the French or of the Russian Govern- 
ment; that in Greece there is no conflict of 
foreign interests ; that we have no selfish 
objects to pursue; but that we are bound, 
in the performance of a duty, to exert 
all the influence which either Treaties or 
our political position may give us, to secure 
happiness to the Greeks under an inde- 
pendent and constitutional Government— 
to confer which upon the Greek nation 
was the object, as it ought to be the result, 
ofthe Treaties of 1827 and 1832. Sir, I 
have no Motion to submit to the House 
upon this subject. I could not see that 
which I have read in the newspapers 
of the atrocities now going on in Greece, 
and permit the Session to pass over with- 
out offering some observations thereupon 
to the House. I have no doubt that 
the Government shares in the anxiety 
which I myself feel; but I have a doubt 
a to the energy with which they will 
give effect to their feelings. I trust, 
however, that I may be mistaken; that 
they will do that which I think they 
may do successfully ; and that the Greek 
mation having, in the first place, owed 
greatly to this country the establish. 
ment of their independence as a free and 
Separate nation, may also owe to us the 
further obligation of being secured in the 
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enjoyment of those constitutional privi- 
leges which have been conferred upon 
them with the sanction and concurrence of 
their Sovereign. 

Mr. Baillie Cochrane said, it was now 
only two years since a change took place 
in Greece which astonished the whole of 
Europe. He did not use the term “ revo- 
lution,” because the people themselves dis- 
claimed it, declaring that they had only 
asserted their just and unalterable rights. 
He was no advocate for appeals to the peo- 
ple, or declarations of right; but he con- 
ceived that to Greece must be applied very 
different principles to those which should 
regulate other European organizations. 
She had shaken off the yoke of Turkey, 
and whatever might be our opinion of the 
advantage of preserving the integrity of the 
Ottoman empire, she had exercised her 
sovereignty of Greece with as much vio- 
lence as she had used in its attainment. 
The independence of Greece was acknow- 
ledged in most flattering terms by the 
great Powers. They were supposed to be 
consulted in the selection of a Sovereign. 
Every proclamation exhorted the Greeks 
to rally round their glorious constitution, 
to cherish their liberties. King Otho was 
received with all the enthusiastic confi- 
dence of a people who, when they lost 
their original power, still retained their 
original greatness of mind. It was a glo- 
rious dawn for a young nation. Every 
heart warmed at the idea of giving back 
happiness to that country to which we were 
indebted for the first rudiments of art and 
civilization. But the feeling was very ge- 
neral, that no man ever ascended the 
throne under happier auspices. His own 
language on assuming the Government 
was, “ Place your trust in me, O Greeks, 
as I place mine in you; then will your 
happiness and intelligence be augmented.” 
He would in courtesy extend to the King 
of Greece the same great elementul princi- 
ple, that ‘‘the King can do no wrong,” 
which was the basis of constitutional mo- 
narchy ; nor would he be wanting in that 
respectful language which should always 
be heard at the footstool of the throne in 
the few remarks with which he should 
trouble the House. He should assume 
that the King, equally with the people, 
was the victim of a low intriguer—the 
victim of M. Coletti, That was not an 
exaggerated term. He would appeal to 
any hon. Member who was in communica- 
tion with Greece, whether the accounts 
from that country of Ms Coletti’s conduct 
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did not fully bear out his assertions? In 
this country of well-regulated and estab- 
lished institutions, it was impossible to con- 
ceive the excesses which had been practised 
upon the people under the authority of 
the Government. The barbarities exer- 
cised under orders were so atrocious, that 
the officers in command declined to enter 
into particulars. In one of the recent 
papers he read a letter from M. Crieyis, 
Governor of Etolia, a man not too well 
disposed towards the moderate party ; from 
that letter this was an extract :— 

“‘ After having presented this statement to 
the Minister, it is now my duty to observe to 
him, that it is absolutely essential the Go- 
vernment should take prompt and efficacious 
means to remedy this state of things, or other- 
wise I request the Government to accept my 
resignation ; because it is repugnant to me to 
remain in the government of a province where 


the other officers in command, whether de- | 


signedly or unintentionally, exercise such 
gross violence, that they excite the popula- 


tion to acts of rebellion, compel them to take | 


up arms against the Government—anything 


to relieve themselves from that oppression, | 


personal, material, and moral, with which 
these officers endeavour to crush them.’’ 
That extract gave them great insight into 
rT 5S . 5 . 
the case. The people were driven to vio- 


lence, so that their conduct might convey 
an impression to Europe that their nation 
was not fit for constitutional government. 
From all accounts, that appeared to be the 


real sense of M. Coletti’s policy. And 
now, who was the fountain-head of all this 
mischief? He was well known to all 
Greece as M. Piscatory. M. Coletti was 
the mere tool in the hands of the French 
Minister. Even so far back as 1841, M. 
Piscatory boasted, ‘‘ He had overthrown 
the English party of Mavrocordato, and 
established the French Government of M. 
Christides.” 
gest, that it was most pernicious policy for 
any foreign Minister to embark in intrigues 
in the view of overturning any particular 
Government. To speak of French influ- 
ence, English and Russian influence, was 
insulting to the country. He appealed 
against M. Coletti’s Government, because 
it was absolutely noxious to the country ; 
because it heaped insults on the heads of 
those among our countrymen who sacri- 
ficed themselves in the war of independ- 
ence; because it set aside all British inte- 
rests—the interests of those who were, 
after all, the chief supporters of the 
Greek cause. He looked to M. Mavro- 
cordate, because he was universally ac- 
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knowledged to be the ablest statesman 
in that country, and far superior to 
all those petty party distinctions which 
were so paramount in the consideration of 
inferior men. At the period when the ne. 
gotiations were carrying on between MM, 
Coletti and Mavrocordato, the latter jn. 
sisted on the necessity of forming a com 
lition of all parties, as the only method 
which could give stability to the Govern. 
ment. Now, let them fairly consider 
M. Piscatory’s conduct in April, 1844, 
| He was of Sir E. Lyons’ opinion, that 
any Ministry which did not comprehend 
MM. Mavrocordato and Coletti, would 
be imperfect. He said of M. Coletti, “It 
jis evident that M. Coletti is not fit fora 
/regular Government.” What, then, was 
| the cause of the sudden change in M. Pis. 
catory’s policy? Why, the attacks of the 
French press, which, with that jealous 
vanity which was the great instinct of the 
nation, charged him with weakness for 
allowing M. Mavrocordato to remain in 
office ; moreover, at that time some little 
misunderstanding between the two Govern- 
;ments arose. M. Piscatory thought he 
| would anticipate events, and become one of 
|the great leaders of the war party; and, 
| therefore, that he couid never sufficiently 
|entangle the affairs of Greece. Those 
| were considerations which made him take 
| so active a part with M. Coletti—driving 
{him in his own carriage to the counel 
| chamber, and showing his interference in 
the most public and officious manner, And 
| how had this Government, supported by 
| French influence, the offspring of French 
)intrigue, conducted themselves? He had 
|mentioned the atrocious conduct of some 
of the subordinates of the Government; 
jone-third had been expelled at the will of 
ithe Minister, and it was now proposed to 
create twelve new members of the Senate. 
General Grivas, a notorious rebel, who 
|commanded a troop of brigands, and bad 
| been exiled to Constantinople by Mavro- 
cordato, was released by M. Coletti, and 
made commander of the forces. The town 
of Athens was full of irregular troops, who 
|lived by the wildest excesses. There was 
a perfect stagnation to commerce. The 
provinces were in revolt, the Chambers 
controlled by illegal means, the nation 
lands were seized and distributed to all the 
most worthless; and if the statue of Law 
was not wholly overthrown, it at least tot 
tered to its base. Promotion through every 
grade was lavished without measure oF ‘€ 
lection, save that of the most licentious; 





1339 


tesman 
‘ior to 

which 
tion of 
the ne. 
1 MM, 


ter ine 


- little 
overn= 
ht he 
one of 
; and, 
iently 
Those 
n take 
riving 
ouncil 
ce in 
And 
ed by 
rench 
e had 
some 
nent; 
rill of 
sed to 
enate. 

who 
| had 
avro- 
and 
town 
who 
2 was 
The 
nbers 
ional 


j 


1983 Affairs of 


rit was the reign of license. Such was 
ihe condition of a country which we fos- 
red, over whose growth and education 
ve pledged ourselves to watch; and yet the 
tame was not to us; all had been done by 
sir E, Lyons that could by any possibility 
wert these calamities. In the pages of the 
history of modern Greece, some gallant 
British names were chronicled ; and what 
had been the fate of those who made every 
werifice for the land of their adoption? 
Take the case of General Sir Richard 
Church, 2 name which would remain in 
Greece when his persecutors would be for- 
gotten, or only remembered with scorn. 
General Church was a distinguished officer 
inthe English service, and sold his commis- 
don in order to enable him to devote his mo- 
ney tothe Greek cause. Had General Church 
not convoked the Council of State after the 
jd of September, the King was lost ; and 
the Council, had it not been for the influ- 
ence of Sir Richard Church and Sir Ed- 
mund Lyons, were prepared to propose such 
tems as would have compelled his abdi- 
ation. And now, after all that, the con- 
duct of the Government was so insulting, 
tht Sir Richard was compelled to resign 
all his offices. Sir Edmund Lyons, whose 
exertions for ten long years had been de- 
voted to the real interest of Greece and its 
Sovereign—who during that period had 
never once returned to England—after ten 
years of absence, and ten years of unremit- 
ting toil, found all his efforts were fruitless. 
But Sir E. Lyons and Sir R. Church had 
gained that saddest of all rewards—the 
fection of the natives among whom they 
rsided—the approbation of their Sove- 
reign. That approbation, so strongly ex- 
pressed by the right hon. Baronet at the 
head of Her Majesty’s Government, had 
filed them with gratitude. Sir R. Church 
bt a few days since wrote to him (Mr. 
Cochrane) thus :— 
“You placed me in the most enviable posi- 
ton in the world—that of receiving the appro- 
tation of my conduct by the Prime Minister 
and my countrymen. It was, indeed, the 
proudest moment of my life when I read that 
the mention of my name was received with 
apptobation there, and which so am ply repaid 
ny Wounded feelings. I wish I could convey 
ty feelings in a suitable manner to Sir R. Peel 
and the Members of the House.” 
Such‘a man might be deprived of his hon- 
outs, but never lose his honour. It might 
be asked, where was the utility of com- 
meting so earnestly on the conduct of 
M. Coletti and his hirelinos? Could the 
orernment interfere? Were they justi- 
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fied in requiring that a Minister should be 
appointed worthy of the nation and pos- 
sessing its confidence? Would such inter- 
ference be regarded with jealousy by the 
people themselves? These were vast con- 
siderations, on which it would ill become 
him to venture an opinion. The influence 
of M. Piscatory was secretly exercised. 
Like the mole he worked in the dark, and 
in the dirt. What representations, then, 
could be made, what rules enforced, which 
might not be evaded? Under no circum- 
stances could it be viewed as a casus belli, 
for it could not be doubted that the Govern- 
ment of this country were considered in 
Greece their best friends, and whose kind- 
ness had been proved on many occasions; 
but there was not a reasoning man who 
did not see the difficult position in which 
they were placed. The very name of Eng- 
lish, French, and Russian influences was 
odious to the pride of the Greek nation. 
But, even though the Government must 
remain silent, he still was rejoiced that the 
noble Viscount had directed the attention 
of the House to the present condition of 


Greece. 


\that country ; people who perhaps were 


wont to take but little interest in foreign 
affairs could at least know the poor result 
of all our exertions; and it might shame 
the French Government into a course of 
conduct more worthy of themselves, He 
had visited the country on different occa- 
sions, and had always left it with regret ; 
and if ever he should again visit it, he 
should hope to find still undiminished the 
confidence which the nation placed in the 
good faith, the generosity, and the sympa- 
thy of Her Majesty’s Government. 

Sir Rk. Peel: Sir, I quite admit to the 
noble Lord that this country does stand 
in special and peculiar relations towards 
Greece. We are responsible for the 
foundation of that kingdom, which was 
established on the separation of Greece 
from Turkey, and upon that account this 
country must always feel a special inter- 
est in the prosperity and good govern- 
ment of Greece. We are also guarantees 
of the integrity of that kingdom, and we 
are, therefore, specially answerable that 
the course of Government in that country 
shall be such as not to provoke just re- 
clamations from other Powers, and sub- 
mit us to the obligation of defending 
Greece from the attacks of foreign coun- 
tries. We stand also in another relation 
to Greece—the relation of a public cred- 
itor, We have advanced the money of 
this country towards the establishment 
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of an independent Government in Greece, 
and the debt contracted by Greece has 
not been repaid. As, therefore, guaran- 
tees of the integrity of Greece, as having 
acted liberally towards her with respect 
to pecuniary matters, and Greece having 
contracted obligations towards this coun- 
try which she has not been able and wil- 
ling to discharge—on all these accounts 
it is impossible to deny that this country 
is peculiarly interested in and has a spe- 
cial right to interfere in the affairs of 
Greece. At the same time it is most de- 
sirable that we should reconcile the fulfil- 
ment of the obligations which ‘reece 
owes to us, with that which was our para- 
mount object in interfering at all—namely, 
the maintenance of self-government, and 
of the integrity and independence of that 
country; and we ought, therefore, to be 
very careful that, in enforcing the engage- 
ments upon Greece which we certainly 
have a right to enforce, we do not destroy 
that which was our paramount object in 
interfering at all, namely, the power of 
Greece, by the administration of its own 
affairs, ultimately to acquire the position 
of an independent State. No one could 
have witnessed with more satisfaction than 
I did—and I am sure in this I speak the 
feeling of the whole Government — the 
prospects that opened in Greece when 
despotic rule terminated in that country, 
and, through the exertions of its own in- 
habitants a popular and constitutional 
form of Government was established ; and 
though we felt it incumbent upon us to 
institute proceedings to insist upon the 
satisfaction of those engagements into 
which Greece had entered to us, though 
we had long complained of the non-fulfil. 
ment of those engagements, and had de- 
clared to Greece that the period had ar- 
rived when we could remain indifferent 
and passive no longer, still as we were in- 
terested in the establishment and main- 
tenance of a popular and constitutional 
Government in Greece, a Government 
founded permanently on sound principles, 
on principles likely to insure the permae 
nent prosperity of Greece, we were un- 
willing to press hardly upon her, and 
were most unwilling also to interfere with 
the acts of that Government in its course 
of reform, by pressing too eagerly for the 
fulfilment of those engagements by which 
she is bound tous. Therefore we have 
unwillingly consented to the postpone- 
ment of those engagements into which 
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Greece has entered for the payment of 
the debt due to this country, I admit 
that we have the right, under our Treg. 
ties with Greece, to enforce the payment 
of this money, and I am aware of the 
strong power the Government of this 
country have in their hands, in case of 
non-payment, to enforce it. I know we 
have the power, and the Government of 
Greece ought to bear it in mind, We 
have the power by our own separate 
and independent act, without reference 
to what may be the intentions of the other 
Powers who are parties to the same en. 
gagements. We have the right to call 
for the immediate payment of the debt 
due to us, and of enforcing it by taking 
possession for ourselves of portions of the 
revenues of Greece. At the same time 
the House will see that we could not re. 
sort to that extreme power which we pos- 
sess under the Treaty, without bringing 
on a crisis, fatal, perhaps. to the exist. 
ence of that popular form of Government 
in Greece, which we have been instru 
mental in creating, and which we are 
anxious should continue. I will not go 
into any discussion of the conditions un- 
der which we are entititled to exercise 
that power; there can be no doubt, how- 
ever, that the power exists; and it is 
wholly from the influence of the motive 
I have referred to, by which we have 
been guided from the first—the desire to 
see Greece possessed of a Government 
that should command the confidence of 
its subjects, and which should be enabled 
to lay a foundation for the permanent 
prosperity of that kingdom, that we have 
refrained from exercising that power, The 
House will readily understand that I have 
not the same desire which is felt by the 
noble Lord and the hon. Gentleman who 
last spoke, of discussing the merits of par- 
ticular individuals. I may as well as 
others have strong feelings on the subject. 
I may have my own particular sentiments 
as to the conduct of this or that public 
man; but, as the Minister of England, 
I feel that the proper duty of the Execu- 
tive is to make such representations lo 
the Government of Greece, as we believe 
the duty imposed on us require; but, 
acting with a desire to respect the integ- 
tity of Greece and the independence of 
its Government, I feel that it is not my 
duty to pronounce any opinion in this 
House of the conduct of M, Coletti, of 
the acts of his Government. If I was to 
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discuss here the conduct of Mr. Coletti, or 
of M. Mavrocordato, or the policy of this 
orthat Foreign Minister, or if I were here 
to go into the consideration of the ques- 
tion of why this or that man was turned 
out of office, or why this or that man was 
appointed, there is no limit to the extent 
of the discussion which might, and doubt- 
iss would, be provoked as to the conduct 
ofForeign Governments, and which would 
extend not merely to Greece, but to every 
other country with which we have diplo- 
matic relations, And, upon the whole, 
nothing could be more unsatisfactory 
than such discussions, and nothing would 
les conduce to the maintenance of 
amicable relations between great countries 
than that their respective Ministers should 
te liable to be called upon in great repre- 
gntative assemblies like the House of 
Commons to enter into reciprocal discus- 
sions—for that they would be reciprocal 
there can be no doubt, as to the conduct of 
particular Ministers, and the acts of parti- 
cular Governments. I abstain altogether, 
therefore, from commenting on the con- 
duct of individuals who have been, cr who 
are now, connected with the Greek Go- 
vernment, or of the acts of that Govern- 
ment. Those matters have formed the 
subject of representations from Her Ma- 
iesty’s Government to the Government of 
Greece, and that is the proper mode of 
proceeding. I may, however, be permitted 
90 far to transgress the rule my duty com- 
pels me to observe, as again to repeat, that 
the conduct of the Government of Greece, 
and the conduct of Greece towards the 
distinguished man who has been alluded 
to already to-night —I mean General 
Church—does involve, on the part of the 
Government of Greece, and on the part of 
that country, if it approve of the act, a 
liability to the charge of having been 
guilty of as base an act of ingratitude as I 
ever heard of being perpetrated. I believe 
General Church is too proud to make any 
complaint, and he may rest satisfied that 
00 dismissal by the Government of Greece 
cnaffect his high and unblemished cha- 
meter, or lessen the importance of his 
services in the eyes of Europe. It is some 
consdlation also to know, that the real 
sufferers from such acts as those of which 
General Church has been made the victim, 
ae not the objects of them but their au- 
thors. The noble Lord must, for the rea- 
wons I have stated, excuse me if I decline 
following him into the details into which 
he-has entered. As I said before, these 
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are subjects which are fit matters for re« 
presentation and remonstrance between the 
Executive Government of one country and 
another, but they are not fit matters for 
discussion on my part in this assembly. 
The noble Lord has laid down a rule as to 
what should be the character of our inter- 
ference with Foreign Governments; but he 
must excuse me for saying that his rule is 
not very distinct or definite. The true 
way for England to obtain influence with 
foreign countries, and to retain that influ- 
ence, is to do justice to all countries, and 
to show itself superior to all views of mere 
self-interest, and to disclaim the ever- 
meddling and mischievous policy of dictat- 
ing to any other country who shall be its 
Minister, and of requiring the dismissal of 
those who are supposed to be opposed to 
our interests, and the appointment of 
those who we may imagine are friendly to 
us. Let us exact from foreign countries 
only what we have a right to exact; and 
let us render strict justice to all, and I, for 
one, shall never despair of England obtain- 
ing bv those fair and legitimate means 
every influence over foreign countries that 
it is becoming the character of a great 
country, or worthy of this country, to pos- 
sess. It is true we may occasionally hear 
of the influence of some other country 
being predominant to-day ; but, with re- 
spect to Greece, all I can say is, that if 
any Foreign Government has brought about 
the present internal condition of Greece, I 
wish that Government joy of its influence. 
I hold that our position, in the confidence 
of having attempted no such interference, 
is a proud one, and a position which will 
ultimately most conduce to the permanent 
influence of this country and the prosperity 
of Greece. But the noble Lord says that 
no country ought to be jealous of the in- 
terference of England, as we never inter- 
fere but to promote the accession to power 
of those who are known to be most deeply 
interested in the prosperity of their own 
country, and our only object being to pro- 
mote the welfare of the country which is 
the object of our interference. Why, that 
is the excuse which every country would 
make. No country would be so unwise as 
to say we interfere to promote our own in- 
terests. The most meddling countries 
profess in their interference to have no 
object in view but that the best and most 
patriotic man should be the Minister, and 
that he should pursue the well-defined 
and well-understood interests, not of the 
particular country that interferes to appoint 
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him, but of the country of which he is the 
Minister. There is no end of the declara- 
tions on the part of such countries that 
any interference of theirs with the govern- 
ment of other countries is most uninter- 
ested and unselfish, and that the Govern- 
ment with which they interfere ought to | 
be most grateful on account of the interest | 
which has dictated the interference. | 
Therefore, I say, the rule laid down by | 
the noble Lord is not sufficiently defined | 
to justify its adoption. In the general | 
principle for which he contends, I fully 
concur, namely, that it is our true policy 
to seck for the establishment of no English 
party in foreign countries, but to estab- 
lish English influence by the manifestation 
of a desire to promote commercial prosper- | 
ity, and to promote the real welfare of | 
the people. That, I believe, is the foun- 
dation of true influence, and that is the 
influence which England seeks to obtain, 
and which England, by pursuing that 
course which she has hitherto adopted, 
will obtain. The noble Lord says there 
never was a period when England possessed 
less influence abroad. If he mean that 
influence which arises from a mischievous, 
‘uctive, and constant intermeddling with 
Foreign Governments—the directing who 
shall be Minister, the continually watch- 
ing and spying into every act of Foreign 
Governments — if he meant that, we 
have not influence founded upon such 
a basis. I admit it. Butif he mean there 
never was a time in the history of this 
country and of the world, when the influ- 
ence of England, founded upon a confidence 
in justice, and a respect for our power, was 
less, I offer to the noble Lord a denial as 
distinct as his asseveration. And on ac- 
count of the period of the Session, and the 
state of the House, I will follow his ex- 
ample, and allege no proof of what I as- 
sert; but I trust the House, in its desire 
to be relieved from further attendance, 
will place my asseveration against that of 
the noble Lord, and rejoice that neither I 
nor the noble Lord could have adduced 
any of the facts upon which our respective 
assertions are founded, 


| 
| 
| 
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Joint Stock Banks (ScoTLAND AND 
TIrevanp).] The Chancellor of the Ex- 
chequer, on withdrawing the Joint Steck 
Banks (Scotland and Ireland) Bill, stated 
that he should bring forward a general 
measure on the subject next Sesson, for 
the purpose of rendering joint-stock banks 
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in Scotland and Ireland subject to th re- 


(Scotland and Ireland), 349 


gulations of similar banks in this count 

under the provisions of the Bil] of last 
year, and wished, at the same time, to 
give notice to those joint-stock banks 
which might be established between the 
end of the present Session and the be. 
ginning of the next, that they would be 
included in the operation of that measure, 
He gave this notice in order that parties 
might not be taken by surprise 


Bill postponed three months. 
House adjourned at eight o'clock, 


. _ 


HOUSE OF LORDS, 
Saturday, August2, 1845, 


Minutes.) Britis. Public.—1*- Naval Medical Supple. 
mental Fund Society; Fees (Criminal Proceedings), 

5" and passed :—Customs Laws Repeal; Customs Ms 
nagement; Customs Regulation; Smuggling Preven. 
tion; Shipping and Navigation ; British Vessels ; Customs 
Duties ; Warehousing of Goods ; Customs Bounties and 
Allowances ; Trade of British Possessions Abroad; Isle 
of Man Trade; Coal Trade (Port of London). 

Private.—2* Eastern Counties Railway (Cambridge and 
Huntingdon Line). 

Jieported.—London and Croydon Railway Enlargement. 
5* and passed :—Dublin Pipe Water; Shuldham's Di- 
voree, 


HOUSE OF 
Saturday, August 2, 1845, 


COMMONS, 


Minutes.) Britis. Public.—3°- and passed :—Waste 
Lands (Australia) ; Fees (Criminal Proceedings), 

Private.—1°: Shuldham’s Divorce, 

Reported.—Earl of Powis’s (or Robinson's) Estate. 

PETITIONS PRESENTED. By Mr. J. Fielden, fromseverl 
places, in favour of the Ten Hours System in Factories 
— By Mr. Sheridan, from Richard and James Keynes, of 
Shaftesbury, for Inquiry into their case, 


eee ee 


HOUSE OF LORDS, 
Monday, August 4, 1845. 


MINUTES.] BILLS. Public.—2* Fees (Criminal Proceet- 
ings); Turnpike Roads (Ireland) ; Municipal Districts 
(Ireland); | Naval Medical Supplemental Fund So 
ciety. 

Reported. —Removal of Paupers; Borough and Watch 
Rates. 
3°- and passed:—Commons’ Inclosure; Taxing Master, 
Court of Chancery (Ireland); County Rates 
Received the Royal Assent. — Customs Laws Repeal; 
Customs Management ; Customs Regulation; Smuggling 
Prevention; Shipping and Navigation; British Vessels ; 
Customs Duties; Warehousing of Goods; Customs 
Bounties and Allowances; Trade of British Possessions 
Abroad ; Isle of Man Trade ; Stamp Duties, etc.; Com 
pensations; Bills of Exchange, etc.; Administration 0 
Justice (Court of Chancery) Acts Amendment; Real Pro- 
perty (No. 2); Militia Pay ; Testamentary Disposition, 
ete. ; Bonded Corn; Lunatics; Masters and Workmen; 
Coal Trade (Port of London); Stock in Trade; Joint 
Stock Companies (Ireland) ; Railways (Selling or Leasing); 
Darby Court (Westminster); Land Revenue Act Amend- 
ment; Waste Lands (Australia) ; Poor Law Amendment 
(Scotland); Criminal Jurisdiction of Assistant Barristers 
(Ireland); Grand Jury Presentments (Dublin). 
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private—1* London and York Railway. 

Reported. —Marquess of Westminster’s Estate; Bristol Pa- 
yochial Rates ; South Eastern Railway (Deal Exten- 
sion); Eastern Counties Railway (Cambridge to Hun- 
tingdon) 5 Brighton, Lewes, and Hastings Railway (Hast- 
ings, Rye; and Ashford Extension). ; 

y» and passed :—London and Croydon Railway Enlarge- 
ment; Bristol Parochial Rates; Marquess of Westmin- 


ster’s Estate. ; 
Received the Royal Assent.—Leeds and Bradford Railway 


Extension (Shipley to Colne) Mistake Rectifying; Glasgow 
Junction Railway ; Birmingham and Gloucester Extension 
Railway (Stoke Branch); Oxford, Worcester, and Wol- 
yehampton Railway ; London and South Western Rail- 
way; South Eastern Railway (Greenwich Extension) ; 
Londonderry and Coleraine Railway; Oxford and Rugby 
Railway ; Erewash Valley Railway; South Wales Rail- 
way; Monmouth and Hereford Railway ; Glasgow, Barr- 
head, and Neilston Direct Railway; Dublin Pipe Water; 
Duddeston and Nechells Improvement; Yoker Road 
(No.2); White’s Charity Estate; Ellison’s Estate; Roch- 
dale Vicarage (or Molesworth’s) Estate. 

PsriTioNS PRESENTED. From James Flynn, of the 
Clonmel District Lunatic Asylum, for the Insertion of 
certain Clauses in the Lunatic Asylums (Ireland) Bill.— 
From Tradesmen of Bristol, and several other places, in 
favour of the Small Debts Bill (No. 2).—From Board of 
Guardians of the Navan Union, for the Insertion of cer- 
tain Clauses in the Tenants Compensation (Ireland) Bill. 
—From Churchwardens, Overseers, and Guardians of the 
Parish of St. George’s in the East, against Removal of 
Paupers Bill.—Frem Board of Guardians of the Dundalk 
Union, respecting the Electorial Division of Unions (Ire- 
land).—From Thomas Willis, of Upper Ormond Quay, 
Dublin, against the Dublin Pipe Water Bill. 


South Eastern (Deat Extension) 
Rattway.] Bill reported specially from 
the Select Committee, without amend- 
ment. 

The Marquess of Clanricarde moved 
that the Bill be recommitted, for the pur- 
pose of having duly investigated before it 
the objections to the Bill, which a Mr. 
Mourilyan, by his petition, prayed to be 
heard in substantiation of, but which the 
Select Committee had, according to his 
statement, refused to attend to. Those 
objections, the petition set forth, were to 
the contract deed, to the traffic tables, 
and to the direction of the line iiself, the 
petitioner being prepared to suggest a 
much better one in all respects. 

Lord Redesdale said, that the Commit- 
tee had taken into its consideration the 
objections started by the petitioner, and 
found them altogether frivolous and vexa- 
tious, 

The Earl of Shaftesbury, on the part of 
the Standing Orders’ Committe, fully cor- 
roborated the noble Lord’s statement as to 
the frivolous nature of the objections made 
by the petitioner, 

The Marquess of Clanricarde withdrew 
his original Amendment, but moved that 
the evidence taken before the Select Com- 
mittee on the Bill be printed. 
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Chancery (Ireland) Bill. 1342 


Their Lordships divided :—Content 1; 
Not-content 37: Majority 36. 


TaxinG Masters, Court or Cuan- 
cery (IReLanp) Briiu.] Order of the 
Day for the Third Reading read. Bill 
read 34, 

The Earl of Wicklow rose to move an 
Amendment, The Bill professed to assi- 
milate the law in England and Ireland; 
and yet, though according to the English 
Bill, the Office of Taxing Master in the 
Court of Chancery was confined exclu- 
sively to solicitors of twelve years’ stand- 
ing, 1n the Irish Bill no qualification was 
specified for the same office. He there- 
fore proposed, with the view of assimilating 
the law in both countries, that the persons 
to be appointed to the office of Taxing 
Master under this Bill should be solicitors 
having practised in the Court of Chancery 
for twelve years. 

The Lord Chancellor said, that the Bill 
had been approved of by the Lord Chan- 
cellor of Ireland, and he would be respon- 
sible for the appointments. He did not 
think that solicitors ought to have the ex- 
clusive right to appointment to this office. 
Nineteen-twentieths of the business of the 
Taxing Master was mere matter of routine, 
and could be performed by any man of 
common sense and education; if a ques- 
tion of principle arose, a barrister was even 
a more competent person to decide on it 
than a solicitor, In the Common Law 
Courts in England the majority of persons 
filling the office of Taxing Master were 
barristers, and this was also in a great 
measure the case in the Courts of Equity ; 
and, taking «ll the Courts together, the 
majority was composed of men who had 
practised as barristers. In the Court of 
Bankruptey, it was left to the option of 
the Lord Chancellor to appoint either a 
solicitor or a barrister. The solicitors 
wished to be appointed to certain offices, 
amongst which was that of the Ac- 
countant General of the Court of Chan. 
cery. In England no person was ap- 
pointed to such an office but a person of 
high legal learning and experience. An- 
other office was that of Examiner in the 
Courts of Equity. Should solicitors be 
selected to that office to the exclusion of 
barristers? Why, how much better was a 
barrister qualified to examine a witness 
than a solicitor ! Besides those two offices, 
and that of Taxing Master, there were 
He must contend against 
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the exclusive principle, and hoped the 
appointment of these officers would be 
left to the judgment of the Lord Chan- 
cellor of Ireland. 

Lord Cottenham said, that his noble 
and learned Friend on the Woolsack, was 
quite right in saying that a barrister 
would be a better examiner of witnesses 
than an attorney, vecause that was a busi- 
ness to which he was accustomed. Now, 
an appointment such as that under this 
Bill should be conferred on a person 
whose past duties were as nearly as possi- 
ble similar to those of the office of Taxing 
Master. Now, it was notorious that a 
barrister knew nothing of costs, as he had 
nothing to do with them; while an at- 
torney lived throughout the whole of his 
career in costs. The objection of his 
noble and learned Friend to the Amend- 
ment was, that it would exclude barristers ; 
but as the Bill now stood, not only 
barristers might be appointed, but a 
coachman or footman, or any other 
person the Lord Chancellor might choose 
to patronise. He, in the course of his 


Taxing Masters, 


professional career, had on a few occa- 
sions to argue cases of costs, and he con- 
fessed that nothing had given him more 


trouble; but on each occasion he had to 
learn his lesson, as matters of this kind 
seldom or never came under his attention, 
He was surprised at the course his noble 
and learned Friend now took, since by 
the Bill of 1842 he admitted that attor- 
neys were the qualified persons for the 
office in question, and the only qualified 
persons, barristers not being mentioned at 
all, Were he to ask any barrister in 
Westminster Hall if he could sit down 
and tax a Bill, he should be answered in 
the negative. If their Lordships wished 
to have barristers appointed to perform a 
duty of which they knew nothing, they 
would oppose the Amendment; but if in 
this case they wished to do ‘* justice to 
Ireland,” they would agree to it. 

The Lord Chancellor: The form of the 
Amendment will give these appointments 
to solicitors and attorneys exclusively. 

Lord Campbell said, he strongly sus- 
pected that there was a job at the bottom 
of this Bill. His noble and learned Friend 
on the Woolsack had made a most in- 
genious speech, which he was able to do 
on any occasion, and in support of any 
cause; but probably he had so acted at a 
suggestion from a highly respectable 
quarter, But his noble and learned 
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Friend had not answered the question of 
the noble Earl (of Wicklow), why should 
there be a difference made between Eng. 
land and Ireland in this matter? By the 
Bill of 1842, of which his noble and 
learned Friend approved, the office was 
limited to attorneys or solicitors of ten 
years’ standing. He thought his noble 
and learned Friend would find that he 
was as ill qualified for the office of Taxing 
Master as himself or any Member of the 
Bar. Could his noble and learned Friend 
tell him whether the charge for taking in. 
structions should be 3s. 4d. or 6s, 8d., or 
what the charge ought to be for this item 
— To dining with you, and having much 
conversation respecting your cause?” 
Would his noble and learned Friend eop. 
sider the dinner as a set-off for the conver. 
sation? He thought his noble and learned 
Friend might spend much more than the 
long vacation in vainly trying to lean 
this business. With respect to the obser. 
vation that some baristers were now taxing 
masters in the courts in Westminster Hall, 
he would remind his noble and learned 
Friend that most of them had previously 
been solicitors and attorneys, and there. 
fore were qualified. He trusted that the 
noble Earl would persist in his Amend. 
ment and divide the ‘louse. 

Lord Stanley admitted that he was not 
competent to discuss the duties performed 
by the officers in question, and would not 
attempt to dispute the opinion of the 
noble and learned Lord opposite, founded, 
as it was, upon that long experience which 
he had had in the Court of Chancery, Ire. 
land, respecting the qualifications of the 
solicitors of Dublin. No doubt there 
might be found among them persons com- 
petent to the office; but the question 
was, whether the selection of persons for 
the office should be left to the Lord Chan- 
cellor of Ireland ?—not to this or that 
particular Lord Chancellor, for the put- 
pose of patronage or jobbing, as the noble 
and learned Lord had_ gratuitously as- 
sumed. The question was, whether they 
would leave it to the Lord Chancellor to 
appoint these officers from barristers and 
solicitors, or that the selection should be 
made exclusively from solicitors? For 
himself, he should be satisfied to leave the 
selection to the responsibility of the Lord 
Chancellor, on whichever side of the 
House he might sit; and he should im- 
pute no motive to any individual who 
filled that high office, whether he selected 
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the larger or the smaller number from one 
body or the other. The argument of his 
noble and learned Friend on the Wool- 
sack was directed against confining the 
choice to solicitors. It appeared that 
high authorities differed as to whether 
barristers or solicitors were best qualified 
and most competent to fill this office. 
His noble and learned Friend on the 
Woolsack, and the Lord Chancellor 


of Ireland, considered barristers better | 
valified for the office; whereas the noble | 


and learned Lord opposite thought that 


slicitors were better adapted for such an 
ofice. He hoped that he should be guilty | 
ofno offence if he placed his confidence | 


in the opinion of his noble and learned 
Friend and the Chancellor of Ireland, 
rather than in that of the two noble and 
learned Lords opposite. He believed that 
his noble and learned Friend would not 


{Auc. 4} 
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Orangemen in that country; but in what 
part of the country, he would ask, was 
Her Majesty’s Government strong, or pos- 
sessed of influence? And yet they now 
| came forward to insult gratuitously aclass 
| which was one of the most influential in 
| all countries, but which was peculiarly so 
| in Ireland. Every drop in the cup—al- 
| ready, he was sorry to say, extremely full 
| of discontent and dissatisfaction—was of 
importance in the present condition of 
Ireland. The solicitors of Dublin did 
| not ask for this matter as a boon or a 
favour. They demanded as a right to be 
placed on the same footing as the solicitors 
of England with respect to the provisions 
(of this Bill. As the Bill now stood, the 
| Lord Chancellor of Ireland might appoint 
| bis coachman, or his footman, or any per- 
ison whatever to this office; and when 
| they looked to the history of Ireland, it 
| should not be regarded altogether as a 


object to the Amendment, if it extended | 
to barristers or solicitors of ten years'| gratuitous assertion to state that it was 
practice. | possible some English favourite might be 

The Marquess of Clanricarde was not | brought over to perform the duties of the 
surprised at this measure, for it was in| office. If they looked to the Church, or 
conformity with all their proceedings with | to the law, or even to minor officers, 
regard to Ireland, and which had been | such as the appointment of architects 
productive of such excitement in that part | under the Board of Works, they would 
of the kingdom. For his part, he believed | find that Englishmen had been constantly 
that the Bill had been drawn with the | preferred to appointments in Ireland, and 
view of some piece of patronage. He | yet he would, if allowed, wish to remind 
thought the insinuation thrown out against | their Lordships that in this very profes- 
the attorneys and solicitors of Ireland sion of the law, when the question arose 
would annoy and aggravate them. If of bringing over a distinguished Irish 
there were the slightest ground for any lawyer to this country, of the feeling 
such insinuation, it was still one which it | which was exhibited among the Members 
wold not be very prudent or very wise | of the English Bar. Were the Irish so- 
tomake; but he begged utterly to deny | licitors, then, he would ask, not justified 
that any such ground did exist. He would | in looking forward to the possibility of an 
waintain that the solicitors of Ireland were | Englishman being brought over to fill this 
as respectable and as intelligent a body as | office? He had the honour of receiving 
the solicitors of England. Iu fact, he knew | more than one communication on the sub- 
them to be as respectable and intelligent | ject, and he knew the solicitors of Dub- 
as any class in any country in the world. | lin to be extremely dissatisfied with the 
He wished, therefore, to know why a dis-| Bill as it now stood; and if his noble 
tinction—always odious, but in this case! Friend had not moved his Amendment, 


particularly so—should be drawn between 
the solicitors of the two countries. Why 
should the solicitors of Ireland be deprived 
ofany share in these appointments? 

Lord Stanley : They have their chance 
under the Bill as it stands. 

The Marquess of Clanricarde : They had 


achance—but w hy should they not have | 
aright? Her Majesty’s Goverument bad | 


no influence in Ireland. There were in- 
fluence and power possessed by the Re- 


peal Association, and by a strong knot of | 


VOL.LXXXU. {Thirty 


| he (the Marquess of Clanricarde) would 
undoubtedly have done so. He would 
conclude by again cautioning the Govern- 
| ment against creating distinctions which 
would give cause for great dissatisfaction 
among a most influential and most respect- 
able class, who might prove to be very 
dangerous enemies to the Government. 
The Lord Chancellor wished to be al- 
lowed one word of explanation. He be- 
lieved the solicitors of Ireland to be a re- 


spectable, and worthy, and able body; but 
2X 
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he, at the same time, felt that in legislating 
they ought to guard against the possibility 
of abuse. 

Lord Langdale said, he believed that 
this appointment ought to be given to so- 
licitors, who had peculiar qualifications in 
addition to others which they had in com- 
mon with barristers; and he had no doubt 
but that there could be found among that 
class a sufficient number of men of ample 
integrity, influence, and respectability, 
and having the advantage of long ac- 
quaintance and familiarity with the sub- 
ject, to undertake the duties of the office. 
He would not have broken through his 
general rule of not troubling their Lord- 
ships with any remarks, if direct reference 
had not been made to him by his noble 
and learned Friend the Lord Chancellor, 
in connexion with the Bill of 1842. He 


. ; - | 
believed his noble and learned Friend en- 


tertained the same objection to that Bill 
On its first introduction which he now felt 
to the present measure, and that he had 
been anxious that the offices created un- 


der it should be open to barristers and | 
| noble and learned Friend (Lord Langdale), 
| that the Bi'l of 1842, as originally drawn, 


solicitors of a certain number of years’ 
standing. He (Lord Langdale) entered 
into discussion with the noble and learned 
Lord on the occasion, and his noble and 
learned Friend finally consented to have 
the appointments reserved exclusively for 
solicitors. He thought it would be a 
great deal better to adopt the Amend- 
ment of the noble Earl, than to continue 
the principle of the Bill as it now stood. 
In reference to what had fallen from his 
noble Friend (the Marquess of Clanri- 
carde), be should beg to remark that it 
would not be open to the Lord Chancellor 
of Ireland to appoint a menial, or auy 
such incompetent person to the office, as 
the Bill expressly stated that the appoint- 
ment was to be given to a “ fit and com- 
petent person.” 

The Earl of Sé. Germans said, the soli- 
citors of Dublin were, undoubtedly, as 
they had been described, a very respect- 
ableand numerous body; but still it should 
not be forgotten that for every one so- 
licitor practising in Dublin there were at 
least twenty in this metropolis, and there- 
fore the comparison drawn between them 
did not exactly hold. He had very great 
pleasure in expressing his concurrence in 
what had fallen from the noble Marquess 
respecting the solicitors of Ireland being a 
very respectable body. At thesame time, 
he thought it should be borne in mind that 
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the exclusive appointment of solicitors to 
this office in England was confined to the 
Court of Chancery, and that noble Lords 
—if their argument were worth anything 
—ought to move for a measure to restrict 
all other Courts in a similar manner, 
With regard to the imputation cast upon 
his right hon, and learned Friend the Lord 


| Chancellor of Ireland, he would venture 


to say that there was no man in that 
| House who would be less capable of de. 
parting from the correct line of his duty 
| for the purposeof appointing any connexion 
of his own, than was Sir Edward Sugden, 

The Marquess of Clanricarde begged 
to remind the noble Earl who had just sat 
down, that though there was a dispropor. 
tion between the number of solicitors ig 
the two countries, there was al 


also a dif. 
ference between the appointments to these 
offices. In Ireland there was to be but 
one officer appointed under this Bill, while 
in England the number filling similar ap. 
pointments was SIx. 

The Lord Chancellor wished to remark, 
in consequence of what had fallen from his 








confined the appointments to solicitors, 


| when he (the Lord Chancellor) had pro- 


posed to amend it by adding barristers of 
a certain standing, It was drawn, he 
believed, under the superintendence of his 
noble and learned Friend; and after more 
than one conversation between them on 
the subject, he (the Lord Chancellor) 
yielded with reluctance to his noble and 
learned Friend’s opinion, and consented 
that barristers should not be included; 
but he did so solely in consequence of the 
great attention which that noble an 
learned Lord had given to the subject. 

Lord Campbell said, he hoped his noble 
and learned Friend on the Woolsack would 
yield once more. 

The Lord Chancellor said, if their 
Lordships decided on not passing this 
Amendment, it was his intention to propose 
another, that the office should be open to 
solicitors and barristers of a certain 
standing. 

The Earl of Wicklow wished to remind 
his noble Friend near him (the Earl of St. 
Germans), that though the Bill of 1842 
| was, as he had stated, confined to the 
| Court of Chancery alone, and did not I 
| clude the Courts of Law, the present Bill 
| was also confined to the Courtof Chancery 
|in Ireland, He would candidly confess 
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that he thought it was an act of madness 
oa the part of Her Majesty’s Government 
to persist in their opposition to this Amend- 
ment; and he could not bring himself to 
believe that his noble and learned Friend 
(the Lord Chancellor) would continue to 
doso. He and those who supported him 
merely required to assimilate the law in 
the two countries, and not a single reason 
had been adduced to show why that as- 
similation should not take place. Was it, 
he would ask, because the people of Ire- 
land were unreasonable in some demands, 
that they were to be denied what was just 
and reasonable inothers? He only asked 
his noble and learned Friend on the 
Woolsack to forego his opinion in this 
case, as he admitted he had done on 
another. If he did not, he would, he 
promised him, give offence, not only on 
hisown part, but on that of the Govern- 
ment with which he was connected; he 
would be doing an act of injustice, and be 
creating disaffection among a most in- 
fuential class in Ireland. 

Their Lordships divided :—Contents 19; 
Non-Contents 30: Majority 11. 

Amendment negatived. 

The Lord Chancelior then moved an 
Amendment, that the appointment should 
be confined to barristers-at-law of not 
less than ten years’ standing, or solicitors 
of not less than ten years’ practice. 

The Earl of Edlenborough said, he trusted 


jAua. 4} 











some attempt would be made in the next 
Session to assimilate the law of the two 
countries in this matter. 

Amendment agreed to, and other Amend- | 
ments, Bill passed. 


Tur tate Prracy Casz.] The Earl 
of Fortescue said, as he was upon his | 
legs, he would wish to ask his noble | 
Friend opposite (the Secretary for the | 
Colonies) a- question which he was aware | 
did not come exactly within his De- 
partment, but on which he was, perhaps, | 
prepared to give an answer. It related 
to the sentence which had been lately | 
passed, at the assizes at Exeter, on seven 
foreigners, who had been there tried and 
found guilty of piracy. He understood there 
weresome grave questions of international | 
law involved in the case, and that doubts | 
existed in the minds of a large portion of | 
the legal profession, as well as of the pub- | 
lic at large, as to the legality of the sen- | 
lence. He understood a representation 
had been made by the Minister of Brazil 
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to the noble Earl the Secretary of State 
for Foreign Affairs; and the question 
which he wished to put, in order to satisfy 
the anxiety existing in the public mind 
on this subject, was, whether Her Majes- 
ty’s Government were fully satisfied of the 
legality of the sentence with reference to 
the question i 


Portsmouth Railway Bill. 


of international jaw in- 
volved in it, or whether it would not be 
better for them to advise that the prero- 
gative of the Crown should be exercised 
for the purpose of suspending the execu- 
tion of the sentence until they had satis- 
fied themselves on the matter by the deci- 
sion of all the Judges respecting it. 

Lord Stanley said, however heinous 
might be the offence of which these fo- 
reigners had been guilty, he concurred 
with the noble Earl in thinking it desira- 
ble that there should not be the slightest 
doubt of the legality of the sentence. He 
had had a communication with his noble 
Friend since the noble Lord opposite had 
been kind enough to give him notice of 
his question, and he had to inform him 
that, doubts having arisen as to the le. 
gality of the sentence, the opinion of the 
Judges would be taken upon it, and of 
course the prisoners would be respited du- 
ring the discussion. 


Direct Lonvon anp Portsmovuri 
Raitway Briiy.] The Earl of Hardwicke 
moved the consideration of the Report of 
the Direct London and Portsmouth Railway 
Bill, 

The Duke of Hichmond proposed that 
the Bill be recommitted. The Board of 
Trade had reported in favour of the Guild- 
ford Line, aud the Committee of their 
Lordships had decided in favour of the 
Direct London and Portsmouth line, with- 
out hearing the evidence in favour of the 
Guildford line. Such a course was con- 
trary to the principles of English justice, 
and would establish a very bad precedent ; 
he should therefore persist in his Motion 


| that the Bill before the House be recom- 


mitted. 

The Marquess of Northampton, as a 
Member of the Select Committee to whom 
the Bill before their Lordships had been 
referred, defended the course which the 
Committee had adopted. The Com- 
mittee had made a Special Report, in 
order to enable the House to come 
to an early decision on the subject. 
They were anxious to have the directions 
of the House whether they should hear the 

X 2 
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evidence in favour of the Guildford line or 
not. If the noble Duke had consented to 
have the evidence printed when the matter 
was brought before their Lordships nine 
days ago, the House might have come to 
a determination before this. Their Lord- 
ships would not now be justified in taking 
the decision of the case out of the hands 
of the five Judges, whom they had select- 
ed as disinterested parties, and who had 
decided that the promoters of the Guild- 
ford line had no locus standi. The 
noble Marquess proceeded to discuss 
the relative merits of the two lines, and 
contended that the course which 
Committee had adopted was the only one, 
under the circumstances, which they could 
pursue. He should oppose the Motion of 
the noble Lord. 

The Earl of Devon said, the Guildford 
line was not now directly before the House, 
but certainly Committees ought to have ail 
parties before them, and to consider all pro- 
per information. The Committee in this 
case thought the conduct of the parties in 
question precluded them from being 
heard. There was a great difference be- 
tween a Committee deciding after hearing 
all parties, and a Committee coming to a 


decision after excluding one of the com- 
peting plans. 

The Earl of Lovelace trusted their Lord- 
ships would not reverse the decision of 


the Committee. 
moved an instruction to the Committee 
eight or ten days ago, the matter might 
have been reconsidered ; but at this late 
period of the Session to recommit the Bill, 
would be virtually to defeat it altogether. 

The Earl of Wicklow regretted that 
earlier notice had not been given of this 
application on the part of the petitioners, 
and that any delay should have occurred 
in the printing of the evidence of the 
competing lines, But was this a fatal 
error? In his opinionit was. The Com- 
mittee believed that there was an amalga- 
mation of the parties; but there was 
no evidence of that fact. He thought 
there was yet sufficient time to reconsider 
the subject. 

The Earl of Hardwicke said, the Com- 
mittee had endeavoured to do their duty 
in the best way they could. In the case 
which was brought under their consider- 
ation, the question was not as to the ne- 
cessity of considering any competing lines, 
but those lines which were brought before 
them by arrangement. The Bills con- 


{LORDS} Portsmouth Railway Biil. 


the | 


If the noble Duke had | 
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tained clauses drawn in such a way as 
left no doubt that they were the effect of 
some arrangement between the parties 
creating the Bills. The parties who made 
the complaint had many opportunities of 
bringing forward their objections before 
the Committee on those clauses, jf they 
had thought proper to do so. As to the 
possibility of re-opening the question with 
a view of settling it this Session, from 
what he himself saw in the Committee 
he was quite sure that the lawyers sal 
those other parties who were interested 
| would take good care that the Session 
should close without coming to any final 
arrangement. 


Lord Beaumont said, the question be. 
fore their Lordships was simply whether 
these parties could appear before them in 
|two different characters; for they tow 
took a different position to that which 
they had occupied on a former occasion, 
It was now contended that they were en- 
titled to be heard by the Committee, as 
being the promoters of a competing line; 
but there was no competing _ project 
brought before the Committee. There 
was no competing project; the petitioners 
were parties to a distinct Bill, and they 
had already been heard. If their Lordships 
acceded to the Amendment, they would 
be establishing a most ridiculous prece- 
dent—that of allowing persons to appear 
both as parties to the Bill, and as oppo- 
nents to it. 


Lord Redesdale supported the Amend- 
ment. 

The Marquess of Clanricarde was also 
|in favour of the Amendment, but if it 
| should be rejected, he then thought the 
| petition ought to be referred to a Select 

Committee. 

The Earl of Haddington considered, 

| that everything depended upon the ques- 
tion, whether this was a competing line 

} or not, If the petitioners agreed to take 
| scrip, and so far acquiesced in the Bill, 
| then they could not afterwards be consl- 
dered as competing parties; but if the 
House of Commons bad taken the three 
Bills, and had amalgamated them as they 
thought fit, without the consent of the 
parties, then he thought it was hard that 
the parties should be excluded from being 
heard against the Bill. He should like 
to hear from some noble Lord who wasa 
Member of the Committee, whether it was 
the impression of the Committee that 
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there had been any compromise between 
the parties ? 

The Duke of Richmond could under- 
take to declare, on the part of the South 
Western Company, that no compromise 
wasever made by them. The thing had 
never been even hinted at by any of its 
opponents. ‘The fact was, the House of 
Commons took the three Bills, and cut 
and carved them as they thought proper, 
and the Guildford line had no power to 
oppose the insertion of these clauses. 

The Duke of Grafton opposed the 
Amendment. 

After a few words more from the Duke 
of Richmond, 

Their Lordships divided: ~ Contents 
13; Non-contents 11: Majority 2. 

Bill reecommitted. 


VatuaTIon (IRELAND) Bitt.] Lord 


Stanley moved the Second Reading of this | 


Bill, which he characterized as of great 
importance, dealing with a subject which 
had been fully discussed in the other 
House; and which had been sent up with 
the almost unanimous approval and con- 
seat of its Members. The postponement 
of the measure would be of great practical 
inconvenience. 
tered into a short statement of the prin- 
ciples and objects of the Bill, which, not 
having a retrospective effect, was designed 
to place the Jands in counties upon a more 
perfect system of valuation than they were 
at present. 

Lord Monteagle declared, that he rose 
under a deep conviction that it would be 
most rash—injurious to the interests of 
Ireland—injurious to the character of that 
House, and injurious to the character of 
Her Majesty’s Ministers, if under cir- 
cumstances it were possible for the pre- 
sent or any other Government to perse- 
vere ina Dill like the present. They 
stood in that House on the 4th day of 
August: he believed that there were pre- 
sent at that moment nine Peers represent- 
ing the whole peerage of the Empire, and 
of those nine, he believed that only four 
were connected with Ireland; and yet, 
under those circumstances, their Lord- 
ships were called upon to pass a Bill 
having relation to Ireland, which if it were 
Presented at the very commencement of 
the Session with respect to England, 
would require the utmost care and cau- 
lion, and the most extended inquiry. 
Their Lordships would hardly believe the 


The noble Lord here en- | 


f{Aua. 4} 
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real importance of this question. This 
was a Bill to alter the whole system of 
local taxation in Ireland. From the li- 
berality of Parliament, the people of Ire- 
land had been very much relieved from 
direct taxation for the State. What 
the people there felt was local taxation; 
and upon the mode in which it was col- 
lected, and the system by which it was 
raised, their comfort, happiness, and well- 
being depended, infinitely more than upon 
many of the Bills which were brought be- 
fore their Lordships. First, there was the 
grand jury tax, amounting to upwards 
of a million; and then there was the tax 
of the poor rate. Those were the taxes 
which pressed upon the occupying ten- 
antry of the country, and yet, on the 4th 
day of August, without examination, with- 
out inquiry, the House was called upon 
to alter every existing arrangement, and 
to adopt a course which, in respect of 
such a measure, was, he apprehended, 
wholly without precedent. Why, the Bill 
they were called upon to read the second 
time, was actually wet from the press. It 
had not been delivered to Peers that 
morning. He really did mot desire to use 
strong language; but if ever there had 
been an insult offered to a country, it 
would be the perseverance in this Bill on 
the part of the Government. There was 
not one of their Lordships present who 
did not know that the Government would 
not dare to press such a Bill, under such 
circumstances, affecting any other part of 
the kingdom. Upon what principle, then, 
was it to be pressed upon Ireland? If 
ever there was an insult offered to Ire- 
land, it would be by persevering in such 
a Bill as the present at such a period; 
and he did not think Her Majesty’s Go- 
vernment would dare to introduce such a 
measure with reference to any other part 
of the kingdom under similar circum- 
stances. So short was the time which 
elapsed since it had been introduced into 
the House, that even his noble Friend, 
with ali bis great mental powers, bad not 
been able to master its details, and did 
not seem to understand either the pro- 
visions or the principles of the Bill. Al- 
ready had the couutry been at an expense 
of more than one million in surveying and 
valuing Ireland, ana was it expedient to 
have all that money thrown away? They 
were not called upon to undo ail that 
had been done. Any measure more cal- 
culated to impede the progress of im- 
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provement in Ireland he did not think it 
possible for the worst enemies of that 
countiy to devise. One of its effects 
would be to prevent improvements from 
being made, because these would be im- 
mediately s subj jected to taxation, and made 
the obj ect of a new ion. 

Lord Stanler served, that the noble 
Lord seemed to misconceive the object of 
the Bill, Inas -h as two valuations 
were now necessary in Ireland, one for 
the purposes of the Poor Laws, and 
another for grand jury nts, this 
Bill enabled the valuations to be made by 
one ‘ yy two separate 
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as cften 1 nimitted. And yet this was 
the Bill were Called 
upon to sw 
ot Aucust. 
convenience wh 
next Session 
he could not tovch thei 
lice, hie eal to their compassion, 
not at at 
such a per! ess through such 
a thin House, per system of val 
indation of 
though 
into 


thougt 


t 
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} 
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Rl oe 
ineipie Invoivec 


how many 


times printea, 
hich the} TI ardehing 
bicn thei sOraships 
sllow at one gulp or 
1HtOW at one gu of 0 
ae ee 1] 
NNow there co uld be 
tever 


no 
in postponing 
the present measure; and if 


feelings of jus- 
would ¢ 
ree a Bill like tha 
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to attempt to fc 
‘ 


the tou 


} 
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bearing 


might ve e made 


for= 
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argument for giving 
ture consideration, 
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yith some surprise the speech | 


le Lord who had jus 
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to think that 
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was an emanation of the present Govern- 
Te 
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Ii the no 


t sat down, 
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the 4th | 
in- 
until | 


' in Committee, 
| 
ua- 


that | 
that | 


| of use, 
ifessed he | 


this Bill} 
| that happened to be the 4th of 
rred to | 
| it before the prorogation. 


at once that a Com- | 
| In general, Parliament sat to a much later 
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pointed last Session to investigate fully 
into this subject; that they had examined 
a great number of witnesses conversant 
with the full details of the matter; and 
the present Bill had been the result of 
the recommendation of that Committee, 
There had been amongst the Members of 
that Committee an unanimous conviction 
that some such measure as the present 
was necessary, and it had been accord. 
ingly actually agreed upon by the great 
body o f Irish Members in the other House 
of * hettictonnty and in addition to that re. 
commendation, it had the approval of the 
recent Land Commission. At the present 
moment there was a difference of 40 or 50 
per cent. in the rate of the valuation 
under the Poor Law, in many of the 
Unions in Ireland, and it had been consi 
dered most advisable and equitable to en- 
deavour to secure a uniform system, It 
was not fair to charge his noble Friend 
near him with endeavouring to force that 
Bill through a thin House; because sioble 
Lords having an interest in Ireland did 
not think proper, as might be supposed 
their duty, as long as Parliament was 
sitting, to attend in their places when 
anything concerning -that country was 
likely to be discussed. But such as the 
Bill was, it had been d of bya 
Committee of Irish Members, composed 
of Sir Denham Norreys, Lord Jocelyn, 
Mr. Shaw, Mr. French, Sir Barron, 
and others; and for his part he conceived 
it wou!d do much good, instead of the evil 
the noble Lord prognesticated of it in 
Ireland. Under these circumstances he 


approver 
VI 


ai 
il. 


hoped his noble Friend opposite would re- 


serve his objections to the Bill until it was 
when he had no doubt his 
noble Friend near him would be prepared 
to answer them. 

The Earl of Wicklow said, that the first 
which had occurred to him on 
the present occasion was, whether the 
House of Lords was of any use ? If it was 
then be must say that the present 
of pro- 


question 


vas a most extraordinary mode 
ceeding. He objected to forcing through 
sO important a Bill in the manner de- 
scribed. He did not object to it because 
August, 
but because they had not time to cons! ider 
There was n0 
compulsion on the Ministers to prorogue 
Parliament either that week or the next. 


period; and it was their duty to do s0 as 
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Jong as there was business of importance 
tobe disposed of. It appeared that they 
were to be prorogued at the end of the 
week. The noble Lord had urged that as 
an argument for proceeding with the mea- 
sure, while in fact it proved that the noble 
lord did not consider it necessary that 
important Bills should undergo considera- 
tion in that House. In his opinion the 
noble Lord ought at once to postpone the 
measure. The noble Lord said, that it 
might not be so easy to pass it through 
the other House inthe next Session. But 
that was just another reason for delaying 
it. Independent of these considerations, 
there was the fact that none of their Lord- 
ships had had time even to read the Bill. 
The noble Lord had said, that the Bill 
had been supported in the other House by 
a great majority of the Irish Members. 
According to the reports which he had 


seen, he believed it had been opposed by | 
them both in its principle and in its de-| 


tails. He thought Government ought not 
to persist with the Bill in opposition to 


every Irish Peer present, and that further | 


time ought to be given for fairly consi- 
dering it. 

Lord Stanley hoped their Lordships 
would believe, that he had not brougat 


forward the question at that period out of 


any disrespect to their Lordships, or with 
any desire that they should not have the 


fuliest opportunity of discussing it. He 


as fully aware of the inconvenience ol | 
bringing forward such a measure at that 
period of the Session, and he was also} 
aware that unless it met with a genera! | 
concurrence of opinion in its favour, there | 
would be little chance of carrying it. } 


| 





There would certainiy be great inconve- | 


hience in postponing the Bill, and great 
expense would be involved in such a post- | 


ponement. If the measure were 
poned, it would only be to be again intro- 


p St- | 


duced in the other House next Session. | 


He regretted that it had not met with the 
approval of the noble Lords connected 
with Ireland. Both the noble Lords op- 
posite and the noble Earl near him, had 
intimated their intention to oppose the 
future progress of the Bill; and it would, 
therefore, be impossible for him to persist 
with the Bill during the present Session. 
Sensible of the immense inconvenience, 
the increased expense, and the great evil 
of postponing the measure, he, neverthe- 
less, felt that, under the circumstances, 
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pressing it on their Lordships’ considera- 
tion. 

The Marquess of Clanricarde expressed 
his acknowledgments to the noble Lord 
for the course he had taken. 

Lord Monteagle said, that the noble 
Lord had acted wisely and discreetly in 
postponing the Bill, Early next Session 
the Bill might be calmly and well consi- 
dered. 

Bill accordingly withdrawn. 

House adjourned. 


Fictitious Signatures. 


eee 


HOUSE OF COMMONS, 


Monday, August 4, 1845. 

MINUTES. J BILLs. Public.—Reported.—Exchequer Bills 
(£9.024,900) ; Consolidated Fund (Appropriation) ; Silk 
Weavers. 

Private.—1°- Marquess of Westminster’s Estate. 

2°; Shuldham’s Divoree; Marquess of Westminster’s Es- 
tate. 

Reported.—Southport and Euxton Junction Railway. 

5°: and passed :— Birmingham Blue Coat School Estate; 
Severne’s Estate; Lutwidge’s (or Fletcher's) Estate; Mo- 
lyneux’s (or Follet’s) Estate; Sampson’s Estate; Duke 
of Bridgewater's ate; Marsh’s (or Coxhead’s) Estate ; 
Winchester College Estate; Bowes’s Estate; Dick’s Estate ; 
Earl of Powis’s (or Robinson’s) Estate; Boileau’s Divorce ; 
London and York Railway; North Walsham School Es- 
tate; Marquess of Donegall’s Estate. 

PeTiITiONS PresenteD. By Mr. T. Duncombe, from St. 
James’s, Clerkenwell, for Inquiry.—By Captain Pechell, 
rom Thomas Pearson, of King’s Road, Brighton, ecom- 

aining of Property Tax Assessment.—By Mr. Bernard, 
from Sawyers of Belfast, for a Tax upon Steam Sawing 
Machinery.—By Mr. Mackinnon, from Stockport, and 
several other places, for Inquiry into the Anatomy Act.— 
By Mr. Thomas Duncombe, from Christchureh, for 
Alteration of Law relating to Blasphemy.— By Mr. 
N Kinnon, from In! tant Householders of Spafields, 
ion of Interment in Towns.—By Mr. Divett, 

Bird, for Consideration of the Case of Samuel 

ake, a Prisoner in Exeter Gaol.—Qy Mr. C. Smith, from 
Robert Potter, of Stephen’s Green, Dublin, for Pro- 
duction of Journals and Documents before the Commis- 
r Examiner of Court of Chaz (Ireland).—By Sir 
las, from Liverpool, for Diminishing the Num- 

ber of Public Houses.x—By Mr. Grogan, from Guardians 
North Dubli against Removal of Paupers 
1) Bill.—By the Lord Advocate, from 

*hial Schoolmasters of Islay, for Ameliorating their 
on.—By Mr. Hindley, and Mr. M. Phillips, from 
Failors of Ashton-under-Lyne, and Man- 

uiry into the Sanatory Condition of their 


Lonpon ano York RaitwayYy—Fic- 
TITIOUS SicNavcres.] Mr. Hawes pre- 
sented a petition from the Chairman of 
the Cambridge and Lincoln Railway Com- 


ai 


; pany, a gentleman who stated that he had 


an interest in the London and York Rail- 
way. ‘ihe object of the petition was to 
impute very extensive frauds in the con- 
coction of the subscription list. The pe- 
titioner stated that his attention and the 
attention of other parties was only called 


he should not be warranted in further !'to this subject on Thursday last, and that 
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the result of his inquiries had been that 
subscribers to the amount of half a mil- 
lion sterling appeared in the contract deed 
by fictitious names or a fictitious descrip- 
tion of places of abode; and that the 
petitioner could prove the above facts. 
The petition then contained a iong list 
of names and figures, with the sums for 
which the parties had subscribed. The 
petitioner stated that he was pursuing his 
inquiries into the bond fides of the sub- 
scription list, and did not doubt that he 
should discover numerous other instances 
of fraud, besides those which were speci- 
fically alleged. He prayed the House to 
institute an inquiry, and to afford him an 
opportunity of proving the allegations of 
the petition before a Select Committee. 
As the third reading of the Bill was to 
take place to-day, and as it was not likely 
that the House would often meet again, 
he isoved that the petition be printed with 
the Votes to-morrow. 

Mr. B. Denison said, that the hon, 
Member for Lambeth had done him 
the honour to show him the petition. 
It was quite impossible for him to say 
whether the signatures were correctly 
stated or not; one signature, however, 
did catch his eye, and that was the 
signature of a most respectable solicitor 
residing in London, who, although it was 
stated that he was not competent to pay 
his subscription contract, was, to his 
knowledge, perfectly competent to pay 
six times the sum standing opposite his 
name. The name was Michael Thomas 
Baxter. This proceeding had been going 
on for some days, and he held in his hand 
a circular signed by a person who called 
himself a parliamentary agent. 

The Speaker: Does the bon. Member 


object to the petition being printed with | 


the Votes? 

Mr. B. Denison replied that he objected 
to it, and he also objected to the Motion 
of which the bon. Member had given 
notice. Supposing all that was contained 
in the petition to be true, there was another 
tribunal before which the subscription 
deed would go, which was competent to 
inquire into it; and he submitted that this 
was a wrong time to bring forward a pe- 
tion of this sort, and he hoped the House 
would not lend itself to this mode of 
stopping the further progress of the Bill. 
He had not the slightest objection to the 
accuracy of the deed being inquired into ; 
he was willing, if there were fictitious 
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signatures, that the whole thing should be 
exposed. The utmost pains were taken 
to ascertain the respectability and respon. 
sibility of every person who signed the 
deed. The circular to which he alluded 
was headed “ urgent,” and was addresseq 
to the postmaster of Lincoln, and signed 
by kK. Croucher, parliamentary agent, He 
strongly suspected that all parliamentary 
agents were, to a great extent, under the 
control of the Speaker; and he meant to 
ask whether it was not a breach of pri. 
vilege to send acircular of this descrip. 
tion? Jt stated that an investigation was 
pending before the House of Lords ; that 
extensive frauds and forgeries had been 
discovered, and requested information to 
be sent whether letters had been delivered 
to certain parties, specifying the names 
of persons in the neighbourhood. On in. 
quiry it turned out that this was a circular 
which had been sent to almost every town 
in the kingdom in which it was supposed 
that any person resided who had becomea 
subscriber to the London and York Rail- 
way. He wasin a condition to prove that 
parties had been going about London, 
within the last forty-eight hours, stating 
that they were authorized by the House 
of Lords to make inquiries as to A. B.C. 
In this way the case was got up to stop 
the progress of the London and York 
Railway. It was only a repetition of 
various attempts of a similar character, 
with which he need not trouble the House. 
Even during the sitting of the Committee, 
expedients were resorted to to wear out the 
time of the Committee and the directors; 
and he believed this to be a part of the 
same proceeding. He therefore, objected 
to an inquiry being instituted at this the 
eleventh hour, on the day fixed for the 
third reading of the Bill. 


Mr. Hawes did not think that the hoa, ' 


Member had assigned any good grounds 
for opposing the printing of the petition. 
The hon. Member said that the petitioner 
had used improper means to make various 
inquiries. He knew nothing of the parties 
who were promoting the line, or who were 
opposing it. He had had no sort of com- 
munication, direct or indirect, with them. 
This petition had been brought to him by 


a most respectable gentleman, and was 
signed by a most respectable gentleman. 
He was informed that the gross sum Im- 
pugned by the petitioners amounted to 


658,0C0/. Of that there was 200,000! 
of fictitious signatures, and 458,0v0/, by 
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arties who were wholly irresponsible. He , House of Commons did not possess. Why 
sated this on the best possible evidence, had not the parties discovered these facts 
which had satisfied his mind that the facts before the third reading of the Bill? It 
ought to be disclosed to the House of} would be difficult to assemble a Commit- 
Commons. As to this being the last stage | tee of the Commons at this time of the 
of the Bill, the House would recollect that Session, but in the other House they had 
narecent occasion the objection to the | little to do. The hon. Member might 
signatures was not taken before the Stand- abandon his Motion with safety without 


iar Orders’ Committee, or after the second , depriving his clients of their remedy. 
te] . . . . 
reading of the Bill, but when it came be-| Mr. Roebuck said, that the question 
fore the House of Lords, One of the! was, not whether fraud had been prac- 
signatures was that of a gentleman, whose | tised on the directors of the companies, 
address was stated to be Finsbury-square, | but whether fraud had been practised on 
who signed for 25,0002. Nosuch person | the House of Commons? Some time ago 
was known, although inquiries were made | the House had passed an Irish Bill, the 
ofall the general and twopeony postmen. | famous Galway Bill; that was taken to 
Then there were the names of John | the House of Lords, and there subjected to 
Theobold, and John Taylor, who signed 'a peculiar ordeal. It was discovered, after 
for1,2002. ; and the mistress of the house | the House of Commons had passed it, that 
they had been performing their onerous 
duties in vain, and that one-half of the 
list was fictitious. What was sauce for 
the goose was sauce for the gander ; what 
was law for Ireland, ought to be law for 
England. The Galway Bill had been 
turned out for a fraud which was disco. 
vered in the House of Lords; but here a 
of the ability of these persons to fulfil the a was discovered in the House of 
contracts they had signed. He had not} {O™MOns. It wasnot proved, certainly ; but 
oS Aieaetie ; : | the House of Commons was now exact] 
the smallest interest in the matter, directly | ia the pieitan Ya Widen Bhai Lordy 
orindirectly. Two hours ago he should | vas when the fraud was _ discovered 
lave given his vote on general principles | yy . , > : 
ile silnles El. teak hee coammaaiiie | Vhat did the House of Lords do? They 
re ‘ed rT bscri ienveenens | did not say ‘* You have come too late.” 
re se seeeaned aan 0007 of | They said ** You have presented a petition 
an a lat there was 0oV, * ~ | which makes such imputations and in- 
fraudulent or fictitious signatures, could | volves such interests, that we must in- 
ss sy ; Ives suct s, the mus 
om aga ne n their ba = on the pe- | quire.” When the same imputations were 
ioners, and refuse iryé . 
7 be +. ne" prt f this Iine, | Made a8 to an English Bill, should the 
ag ae poche ing “ “Ate 41¢,! House of Commons say, ‘*We will not 
1e knew enoug allways to say}; . Loe r 
pad with all tha ck Ream ty pots oe inquire, let the Lords inquire.” Was not 
neice ea ee 5 {this abrogating their functions? It was 
House might think proper to adopt, they | ail that te Heese of ined clin 
e . So C jus 4 § - 
could not put a ‘stop to stockjobbing ; | sities dats tak Meenas 
they could not put an end to gambling| i i el cs ae for pe oe we > 
day by day, and the mischief that must! ie aaa ee ting 
ih ahs costes ante She heal under that oath. In the case of the Gal- 
no doubt that the hon. Member was con-| V°Y Railway, amongst other evidence was 
vinced of the truth of the facts stated in thai : the omit! oo MeN who 
ti : | se st care s he 
the petition ; but let it be recollected that st , _ ern mine fu bys eg —. 
hecame later than the eleventh hour. If ae +" wri’ a ist, and that no r y hac 
he thought that he was depriving the | 2°€" admitted who was not proved to be 
2 a respectable person, and yet it turned out 


hon. Member of his remedy, he would not és : 

oppose his Motion ; but there was another that 500,000/, had been subscribed by 
tribunal more competent than the House | P2Upers. 

of Commons, and if they refused this Mo- | Mr. Ward said, that if the House sanc- 
tion, they did not deprive the parties of ;tioned this objection, no Railway Bill 
any relief to which they might be entitled. would pass before the close of the Ses- 
The House of Lords could examine wit- | sion ; they should give this Bill fair play. 
hesses upon o2th —an advantage which the | If the respectability of the shareholders of 


0 


stated that she knew nothing of him, 
Another gentleman, who signed for 5,000/., 
turned out to be receiving alms from the 
Charterhouse. Then there were ihe 
names of collectors of the Treasury, excise 
oficers, widows, and persons in all situ- 
ations of life; but no trace could be found 
of their locality, nor was there any proof 
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the London and York Railway could be | the Bill which they were then called upon 
impugned, let the matter be sifted in the|to read a third time, had been carried 
House of Lords. Three or four days only | through all its stages under a fraudulent 
of the Session remained, so that it was| pretence. Of course, he did not mean to 
utterly impossible to make an inquiry in| say fora moment that the hon. Member 
this House. He had to inform the bon. | for Yorkshire was any party to the fraud. 
Member, that in consequence of the notice | but fraud was alleged, and it was not at. 
he had given of this Motion, the shares | tempted to be denied. [Mr. Denison dis. 
of one line had risen, and the shares of | sented.] It was all very well to shake the 
the other had fallen, so that his public} head, but would they go before a Com. 
virtue might be made an instrument in | mittee and prove that the allegations were 
the hands of opposing parties. He should | false? The gigantic frauds which had 
vote against the Motion, in the expecta- | been practised in railways was something 
tion that there would be a most searching | new—it had come upon them like g 
inquiry in the House of Lords. thunder-clap. With, perhaps, some half. 

Mr. Darby stated, that the original | dozen exceptions, the whole House were 
share list was before the Committee ; that | dabblers in railway shares. You could 
every word of the deed was discussed and | not meet a man but he was full of the 
commented upon, and yet not a hint was | price of shares ; nay, you could not meet 
thrown out against the responsibility of|even a woman in society, who was not 
the shareholders. | learned in the value of scrip. It was al. 

Petition to be printed, together a monstrous phenomenon. The 

Mr. B, Denison then moved that the | House had now some grounds to go upon, 
London and York Railway Bill be read a| Let them fully inquire into the allegations 
Third Time, of the petitioners, and if they were found 

Mr. Hawes would take that opportunity | true let them take steps to put an end to the 
of answering a question which had been | monstrous system altogether. Suppose 
put to him by the hon. Gentleman. Be-| they were to postpone the Bill; it might 
fore the Committee of the House of Lords | be inconvenient to some parties, but where 
it had been said that the subscription list; was the harm to the puilic if the Bill 
of the London and York Company was | should be delayed uutil next Session? It 
unimpeachable, and it was only on Thurs- | was asserted that the parties promoting 
day last that the petitioner had been made} the Bill had practised fraud upon the 
aware that such was not the fact, and he| House, yet the House was about to be 
was still pursuing his inquiries, He ty asked to suspend the Standing Orders, in 
believed that the Standing Orders’ Com-| order that it should be enabied to pass— 
mittee were afforded no opportunity of| it was monstrous. He moved that the 


looking into the matter—all the companies! third reading of the Biil be postponed 


had joined in a compromise so that each | for three months. 
should abstain from impeaching the sub- Mr. FV. Patten would vote for the third 
scription list of the other. The parties] reading of the Bill, because he consi- 
who waited upon him were respectable, | dered that it would be unjust to throw it 
and he believed that the allegations they | over at that late period of the Session. 
had made were true, and, as far as he was| A Committee had sat cighty days, he be 
concerned, he would assist them in sifiing | lieved, upon the Bill; they had fully in- 
the matter to the bottom. vestigated it, and their labours ought not 
Mr. Roebuck would move that the Bill] now to be thrown aside, If the House 
be read a third time on that day three| should agree to do so, he certainly would 
months, and he did so on the ground that | never serve upon a railway committee, ex- 
the House had determined that certain | cept upon compulsion. He really did not 
things should be done before a Railway] know what measures it was in the power dl 
Bill should be proceeded in—that a sub-| the House to take tc prevent such frauds, 
scription list should be put in, and that it} if they had not been successful in the case 
should be a bond fide one. If the Stand-| of the London and York line, with which 
ing Orders were of no use, let them be| he was wholly unconnected. But, even 
abrogated ; but so long as they formed | if the allegations of the petition were true 
part and parcel of the orders of the House, | —if the whole 600,000/. had been fraudu- 
Jet them form part of the proceedings on| lently subscribed for, still there would re- 


these Bills. It was directly asserted that | main a sufficient subscription list to answer 
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sll the requirements of the Standing 
Orders) Under all the circumstances, he 
would vote for the third reading of the 


I, 
ae Aglionby: The House and the 
country were very much deceived if they 
thought that the Standing Orders of the 
House afforded any sufficient protection 
qiinst frauds of the description pointed 
out in the petition. When Bills went 
before the Committee upon petitions, the 
agents mutually agreed to wave all dis- 
pute upon the subscription lists, well 
knowing that any inquiry would most 
probably be fatal to all the Bills. He be- 
lieved that frauds which had been prac- 
tied upon the House during the present 
Session had been very flagrant, and he was 
most anxious that they shonld be able to 
fad some mode of checking them. In 
respect to what had fallen from the hon. 
Member for Bath, he trusted there were 
many more than six hon. Members who 
were not tainted with the railway mania; 
for himself he had no connexion with any 
rilway whatever, nor would he ever have, 
while the House chose to place him in the 
responsible and judicial situation of a 
Member of the Standing Orders’ Com- 
mittee, 

Mr. Ward said, that he considered it 
highly desirable that men of known honour, 
integrity, and capacity, should be openly 
and avowedly interested in enterprises 
from which the public derived so much 
benefit as fiom railways. He had him- 
self been a railway director for ten years ; 
and so jong as he saw those concerns with 
which he was connected conducted with 
propriety, he should not be ashamed to 
avow his participation in them. 

Amendment withdrawn. Bill was read 
athird time and passed. 


an 
Westminster Bripa E.] Sir R. Inglis, 
seeing his right bon. Friend the First 
Lord of the Treasury in his place, begged 
to be allowed to put a question to him 
relative to the state of Westminster Bridge, 
and the intention of Her Majesty’s Go- 
vernment with respect to it. In order to 
make his question intelligible, perhaps the 
House would indulge him with permission 
lo say a few words by way of preliminary 
explanation. Gentlemen would, perhaps, 
recollect that last year a Committee was 
appointed to inquire into the condition of 
the bridge. They took evidence upon 
', and, amongst other testimony, re- 


f{Ave. 4} 


| 
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ceived the opinions of several distinguished 
engineers — Mr. Rendel, Mr. George 
tennie, Mr. Payne, Mr. Wm. Cubitt, and, 
by letter, of Sir John Rennie. These 
gentlemenall concurred inthe opinion that, 
for engineering and architectural purposes, 
it was desirable that the present structure 
should be removed. ‘Two gentlemen gave 
a contrary opinion. Mr. Walker, the ar- 
chitect, and Mr. Cubiit, the contractor 
for the repair of the bridge. The Com- 
mittee did not concur in the opinion of 
the five gentlemen whose names he had 
enumerated ; and the Commissioners of 
Westminster Bridge proceeded, at their 
own expense, to muke repairs which, ac- 
cording to the evidence, could not place 
the bridge in an effective condition. Un- 
der these circumstances the House sepa- 
rated last year, the Committee concurring 
in the view of the minority; but, in the 
course of the winter, additional injuries 
occurred to the bridge, which rendered its 
state still more unsatisfactory, and he 
therefore wished to ask the Government, 
in the person of his right hon. Friend the 
First Minister, whether the subject had 
been already under the consideration of 
the Government, and what were their in- 
tentions with respect to the continuance 
of repairs at an enormous expense, and 
which were ineffectual for the complete 
restoration of the structure; or whether 
they contemplated the pulling down of 
the bridge and rebuilding it, either at the 
resent spot, or at the other side of the 
1ew Palace of Westminster ? 

Sir PR. Peel, in answer to the question 
of his hon. Friend, begged to remind the 
House that a Committee had been ap- 
pointed last Session to inquire into the 
state of Westminster Bridge, and he be- 
lieved that the Committee, by a small ma- 
jority, decided, upon a review of the whole 
of the evidence, there was no case upon 
which to recommend the pulling down of 
the bridge, and building a new one. The 
facts he believed to be these—that the 
Commissioners for superintending the 
bridge, were in possession of certain 
estates, which, if converted into capital, 
would represent a sum of 172,000/. Two 
estimates for rebuilding the bridge had 
been laid before the Committee, one from 
Mr. Walker, and the other from Mr. 
Rennie; the one stating the amount at 
260,000/., and the other at 350,000/., in- 
dependent of the approaches. He under- 
stood that since the Repo:t of the Com- 
mittee, the Commissioners who had the 
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charge of the bridge had taken fresh evi- 
dence, and had called for reports from the 
engineers and others immediately con- 
nected with the bridge, Mr. Walker and 
Mr. Cubitt, and had also received the 
opinions of Mr. Rennie and Mr. Rendel, 
and other independent engineers. These 
opinions had been sent to the Board of 
Treasury ; but having been so sent only 
within the last three days, it had been im- 
possible to give them the consideration 
which so important a subject required ; and 
he was only enabled to state to his hon. 
Friend, that as soon as the labours of that 
House were brought to a close, the recent 
communication from the Commissioners to 
the Board of Treasury should receive due 
attention. He was not prepared at pre- 
sent to go further, or to state that the 
Government thought that the rebuilding 
the bridge, at an expense of 350,000/., 
would be consistent with a due regard for 
the interests of the public. 


Murper oF Mr. PALMER, OF THE 
Wasp.] Mr. Christie rose for the purpose 
of calling the attention of the right hon. 
Gentleman the Home Secretary, to the 
case of the seven foreigners who were re- 
cently tried at the Exeter assizes, for the 
murder of Mr. Thoma: Palmer, a mid- 
shipman, belonging to Her Majesty's ship 
the Wasp, and who, the hon. Member said, 
he understood were to be executed on 
Friday next. On the trial of these men 
several points were raised by counsel on 
their behalf, and one of these was quite a 
new one, in respect of which counsel on 
neither side was prepared with any autho- 
rity. The Judge (Mr. Baron Platt) over- 
ruled the objections, and refused to reserve 
them for the consideration of his brother 
Judges; and he (Mr. Christie) now wished 
to ask the right hon. Baronet whether, 
under the peculiar circumstances of the 
case, and looking at the fact that the lives 
of seven of our fellow creatures, and these 
seven foreigners, were dependent on that 
decision, the right hon. Gentleman deemed 
it to be inconsistent with his duty to ad- 
vise Her Majesty to exercise Her preroga- 
tive, and respite the unhappy men, in order 
that the opinion of the Judges might be 
obtained on the points raised ? 

Sir J. Graham admitted that the ques- 
tion put by the hon. Gentleman was a 
most important one. He begged to state 
in reply that he had that morning heard 
from Mr. Baron Platt, who informed him 
that, after full consultation with his bro- 
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ther Judge, Mr. Justice Erle, who was oy 
the same circuit with him, and consider. 
ing the gravity of the question and all the 
circumstances of the case, besides the fact 
that the lives of seven persons were at 
stake, he (Mr. Baron Platt) had deter. 
mined to reserve the point of law, which 
had been raised on the trial, for the cop. 
sideration of the other Judges. Upon this 
being communicated to the Government, 
a respite was at once issued. 


New ZeaLann.] Mr. P. Howard 
asked, whether any, and what, arrange. 
ments had been made by the Govern. 
ment with the New Zealand Company 

’ 
and whether the Government would in 
form the House more generally what had 
been done with respect to the Colony it. 
self? It was not desirable that the pro. 
rogation should take place without some 
statement being made public as to what 
had been done. 

Mr. G. W. Hope ‘egretted that the 
hon. Gentleman had not mentioned to 
him before coming down to the House 
that he was about to put the question, 
as he (Mr. G. W. Hope) would then 
have been able to give him more thana 
general answer. All he could say at 
present was, that the New Zealand 
Company had made fresh proposals to 
the noble Lord at the head of the Colo. 
nial Office; that he himself (Mr. G, W. 
Hope) had seen deputations from the 
Company two cr three times on those 
proposals; they had also seen a thitd 
person at the Colonial Office on the sub- 
ject; and that those proposals were siill 
under the consideration of the Colonial 


Office. 


Tue Sourn-Kastern Rartway Con- 
PANY.] Viscount Palmerston said: On 
behalf of the South-Eastern Railway Com. 
pany, I beg to offer a few words in expla- 
nation of what fell from me on the other 
evening. I had been informed that the 
reason why the engines used on that line 
were too weak to perform their duty, 
which made it necessary to have an ad- 
ditional engine to propel each train be- 
hind, was mistaken economy on the puatt 
of the directors of the Company. Dut I 
have since becn waited on by a deputa- 
tion of the directors of the Company, and 
they have assured me that the reason was 
not a mistaken economy, but a mistaken 
calculation, and that the persons who were 
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directors at the time to which I referred | 
srenot directors now. They further said, 

that in October last, on finding that their 

engines were too weak, they gave direc- 

tions for the construction of fresh engines. 

[told them that I should make this ex- | 
planation to the House of Commons; but | 
atthe same time I told them I thought it | 
was my duty to say that their explanation | 
didnot,in my opinion, afford a justification | 
of their conduct; but that if their engines | 
were too weak, they ought to have pro- 
portioned their trains to the strength of 
their engines, instead of putting two en- 
gines, one before and one behind. Jam 
sorry to add, that from their own show: | 
ing, it appears that they still resort to 
this dangerous practice of putting two en- 
gines to propel one train; for they as- 
sure me that it is only done on a part of 
the road which is very steep; and, when- 
ever the measure is adopted, the train is 
notallowed to goat more than tenor twelve, 
or from that to fifteen miles an hour. Now, | 
Jam not an engineer, but it does appear | 
tume that that rate is too fast under such | 
circumstances. I think that if there isa 

necessity for two engines, they ought to be | 
placed both before the train, and not one 
before and the other after the train; but 
that if a pushing or a propelling engine is 
attached behind, the rate of travelling 
ought not to be more than four miles an 
hour. 





Tus Case or Wiitiam Mays.] Mr. 
Tufnell asked whether William Mays, 
who had been convicted, at the North- 
ampton Lent Assizes, of an assault, with 
intent to do grievous bodily harm to a 
gamekeeper, was to be pardoned or not? 

Sit J. Graham said, it was not by any 
means convenient that he, as Secretary of 
State, should be called uponto state the ad- 
vice which he was prepared to offer to the 
Sovereign with respect to the exercise of 
the Royal prerogative ; but he would say, 
in teply to the hon. Gentleman's question, 
that the prisoner William Mays was tried 
and convicted before Lord Chief Justice 
Tindal, at the last Spring Assizes, and by 
him sentenced to fifteen years’ transporta- 
lion, That period, with the concurrence 
and by the advice of Lord Chief Justice 
Tindal, he (Sir J. Graham) had commuted 
lo seven years, and he had further ordered 
the prisoner to be detained until the Sum- 
mer Assizes, when certain other parties 
who were inculpated for having taken part 
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in the same transaction on which Mays 
was found guilty, would be tried also. 
Those parties were tried, but were not 
convicted. Circumstances, however, came 
out at their trial that confirmed the im- 
pression that had been entertained of the 
innocence of Mays of the offence of which 
the jury had found him guilty. The Lord 
Chief Baron, before whom these parties 
had been tried, had been so good as to 
send him his notes of the trial, and he 
had sent them to Lord Chief Justice Tin- 
dal, stating that if he thought the case 
with this additional light was a satisfac- 
tory one, he should advise Her Majesty to 
grant a free pardon to the convict Mays. 
He was only waiting for an answer from 
the learned Judge. 


Tue New Houses of PartiaMeENT.] 
The Earl of Lincoln said, in answer to the 
question from Mr. Moffatt, it was perfectly 
true that the anticipations he had enter- 
tained and expressed in answer to a ques- 
tion from the hon. Member for Montrose 
in 1842, to the effect that the new Houses 
would be ready by this time, had been 
disappointed; but he begged to remind the 
House that no great public building, either 
in this country or any other, had ever 
made so rapid a progress as the new 
Houses had done; and when attacks were 
made upon the architect, he could answer 
for that gentleman that the attacks made 
upon him some time ago had rendered 
him so anxious, that for two months he 
was obliged to retire from London in order 
to recruit his health, so keenly did he feel 
the imputations that had been thrown 
upon his personal honour in the accusa- 
tions that had been made against him of 
not having kept his word. The House of 
Lords, there was no doubt, would be ina 
fit state for the occupation of their Lord. 
ships at the commencement of the Session 
of 1847. The House of Commons could 
be prepared by that time, but not without 
considerable difficulty, and he was not 
prepared to say that it would be advisable 
for the House to insist on its being ready 
so soon. But the central hall and other 
parts of the building necessary for the 
communication between the two Houses, 
would not be ready by then; and, there- 
fore it would be for the House next Ses- 
sion to consider what it would be best to 
do. The committee-rooms would be pre- 
pared by the commencement of the Ses- 
sion of 1847, 
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Tue Brazits.] Mr. M. Gibson said, 
he could not allow that opportunity, which 
might be the last he should have this Ses- 
sion, to pass without pressing on the at- 
tention of the Government one or two 
matters which had already been mentioned 
several times this Session in that House, 
connected with the commercial interests 
of this country. The first was, the position 
in which Englishmen now resident in the 
Brazils were placed, He wished to re- 
mind the right hon. Gentleman at the 
head of the Government, that the privi- 
Jeges which British subjects resident in the 
Brazils bad enjoyed with reference to the 
disposal of their property by will, and 
some other personal rights of great im- 
portance, and which expired with the 
Treaty of November, 1844, had not, al- 
though they were enjoyed by the sulijects 
of other foreign countries resident in Bra- 
zil, been restored to them. He would, 
therefore, press particularly on the atten- 
tion of the right hon. Gentleman, the 
great importance of endeavouring to pro- 
cure, that Englishmen resident in the 
Brazils might at least be in as good a po- 
sition as the subjecis of any Foreign State 
whatever. At the same time, he did not 
complain that Englishmen were made 
subject to Brazilian law. Tue hon. Mem- 
ber for Salford and himself had received 
many pressing communications on this 
subject—one of vital importance to the 
constituency he represented, as many in 
that constituency had large property in 
the Brazils; and he understood that in 
case of the death of a partner in this coun- 
tryin any of those houses in that country, 
his goods would be taken possession of 
by the Brazilian authorities, and would 
be administered by them, and that large 
fees, amounting to confiscation of tie 
property, would be exacted. It was un- 
derstood that an assurance had been given 
that those privileges would be restored to 
British subjects, and he believed that Lord 
Aberdeen was under the impression that 
a Treaty or arrangement had been come 
to with the Brazilian Government that 
British subjects should be placed iu the 
same position as the subjects of France 
and other foreign countries in reference 
to those personal rights. The last mails, 
however, did vot bring intelligence that 
any such negotiation was concluded ; and, 
whether it could be attributed to the un- 
fortunate policy of this country with re- 
spect to sugar—to the fact that we had 
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proscribed the staple produce of the Bra. 
zils, and placed it in a different position 
from the same produce of other foreign 
countries, he could not tell, but it ap. 
peared to him that we did stand ina very 
unfortunate position with the Brazils; that 
the interests of the commercial classes were 
in a state of jeopardy, and that Her Ma. 
jesty’s Government had not been forty. 
nate in their negotiations with that Empire, 
Another question with reference to the 
same subject which he wished to press 
on the attention of the Government was 
the differential duty. The right hon, 
Gentleman the Member for Taunton, the 
other evening, put a question to the right 
hon. Baronet, and asked, whether it was 
true that the Brazilian Government had 
imposed an additional 20 or 30 per cent, 
on the rate of duty now leviable under 
the general tariff, oa the cotton manufac. 
tures, the produce of Great Britain only; 
and the right hon. Baronet answered that 
he had received no intelligence that such 
was the fact. But he (Mr. Gibson) be. 
lieved that intelligence which might be 
relied on had arrived by the last mail, 
that the Brazilian Government had im- 
posed a discriminating duty of 20 or 30 
per cent. on British cotton manufactures 
over and above the duty upon the cot 
ton manufactures of any other country; 
and that they would continue that ad. 
ditional duty so long as Eugland con. 
tinued to proseribe their sugar. He 
had seen that stated in a Liverpool pa- 
per of the 23rd of July last. He did not 
ask the Government for any assurance 
or pledge for the future; but he should 
not be doing his duty to his constituents, 
if he had allowed that opportunity to 
pass without pressing such important mal- 
ters on the attention of the Government, 
If the deficiency of labour in the West 
Indies were urged as the ground of mo- 
nopoly in their favour, then he wished to 
ask of the Government what steps had 
been taken to bring about the immigration 
of labour into the West Indian Colonies? 
He observed, that the Colonial Assem- 
blies had charged their revenue with a 
certain amount to pay the interest upon a 
loan, which it was understood the noble 
Lord the Secretary for the Colonies had 
promised the Colonial Governors sbould 
be raised on the security of the Colonial 
revenue, backed also by the guarantee of 
the Home Government. Perhaps the hon. 
Gentleman the Under Secretary for the 





1372 
- Bra. 


sition 
oreign 
lt ap. 
a very 
> that 
8 Were 
t Ma. 
fortu- 
Npire, 
© the 
press 

it was 
hon, 

D, the 
Tight 
it was 
t had 
cent, 
under 
uface 
only; 
1 that 
such 
1) bee 
ht be 
mail, 
d im- 
or 30 
tures 
> Cole 
ntry; 
t ad. 
con. 

He 

| pa- 
id not 
rance 
hould 
ents, 
ty to 
mal- 
ment, 
West 
* M0 
ad to 
- had 
ation 
nies? 
sem 
ith a 
pon a 
noble 
had 
vould 
onial 
ee of 
hon. 

r the 


1373 Fees for Admission 


Colonies could inform him whether any- 
thing had been done in reference to this 
mater. The despatches of the noble 
Lord had been before the public some 
time, and it was expected that the atten- 
tion of Parliament would have been called 
to the consideration of the policy of rais- 
ing a sum of money on the security of the 
Home Government for the purpose of 
promoting immigration into the West 
Indian Colonies. , | 
upon that occasion, give no opinion as to 
the policy of such immigration. 

Mr. G. W. Hope said, that the noble 
lord the Secretary for the Colonies had 
sated, in the despatches to which the 
hon, Gentleman had referred, that on 


pressing representations from the West | 


India Colonies, he should not object to the 
passingof Loan Ordinances, if they deemed 
them advisable. ‘Those Ordinances had 
been passed in two or three of the Colo- 
nies, whilst others had taken the necessary 
means of providing for such immigration 
without resorting to Loan Ordinances. 

Sir R. Peel said, he had stated at an 
early period of the Session, that Plenipo- 
tentiaries had been appointed by the 
Brazilian Government, for the purpose 
of negotiating such a Treaty as that to 
which the hon. Gentleman had referred, 
Itwas a Treaty not for a tariff, but for 
giving to British subjects the same pri- 
vileges as the subjects of other countries 
possessed, 
those Plenipotentiaries, unlike the con- 
duct of the Brazilian Government in ge- 
neral, had been very dilatory. In the 
last accounts from the Brazils, it was 
stated, that a change had taken place 
inthe Government, and that the Gentle- 
nan who was Secretary of State, under 
whose orders that negotiation was con- 
ducted, had been recently moved from 
that office; and that might, perhaps, have 
caused the delay. ‘The hon. Gentleman 
had also referred to the imposition by the 
Government of the Brazils of an addi- 
tional duty upon certain British manufac- 
lures. He could only say, that, unless 
the account of the hon. Gentleman had 
been received within the last few days, he 
did not think that such was the case ; for, 
although the Minister at the Court of the 
Brazils had at a recent period written on 
other subjects, he had not alluded in the 
most distant manner to any such addi- 
tional duty having been imposed. 

Subject at an end. 
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Frees ror Apmission To PvuBtic 
Buitpinas.] Mr. Hume called the at- 
tention of the House to the practice of 
exacting fees or receiving gratuities from 
the public as the condition of their ad- 
mittance to cathedrals and other public 
buildings ; and moved— 

“That, in the opinion of this House, the 
practice of exacting fees from the public as 





He would, however, | 


The proceedings, however, of 


the condition of their admittance to cathedrals, 
is highly improper, and ought to be discon- 
tinued.” 
| He believed, that, the opening of those 
| edifices would greatly conduce to the 
| public benefit, and regretted that no such 
steps had been taken for that purpose. 
| He considered the practice of taking fees 
for admission to be disreputable to the 
country. 

Sir FR. Peel said, he had always ex- 
| pressed a strong opinion, and felt that 
| there was great advantage from giving as 
| free and unrestricted admission to these 
noble edifices as was consistent with se- 
curity to the works of art contained in 
them. He conld not conceive anything 
| more likely to exercise a beneficial influ- 
}ence on the public mind than the free 
| admission to examine such edifices; but 
due precaution should be taken for se- 
| curing the monuments and other works 
of art from injury; although he believed, 
that, speaking generally, nothing could 
be more exemplary than the conduct of 
the great body of the people; and he was 
speaking of the working classes, because 
he believed that their conduct had been 
as exemplary as that of the higher classes; 
still the hon. Gentleman must be aware, 
that occasionally it did happen, as in the 
case of the Portland Vase, and also of 
some very valuable pictures, that there 
were exceptions from that general exem- 
plary conduct. He did not mention that 
as a reason for additional restrictions ; but 
that free admission should not be allowed 
to the injury of the works of art. That 
distinguished divine, the late Dean of 
Westminster, had had an interview with 
him; and he must say, he believed that 
it was the wish of tiie Dean and Chapter 
of Westminster to give those facilities of 
adinission to the Abbey which they thought 
they could give consistently with security 
to the works of art; and he understood 
that the present Bishop of E'y did give, 
in pursuance of the promises he made, 
the fullest consideration to the subject, 
and that his exertions were constantly 
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directed towards that object. He had 
now the satisfaction of stating that—not 
in consequence of the hon. Gentleman’s 
Motion—but in consequence of a com- 
munication he had made to the present 
Dean of Westminster soon after his ap- 
pointment; and his having stated to him 
the opinion he had expressed to Dr. Tur- 
ton, and represented how freely the public 
had been admitted to the cartoons at 
Westminster Hall, how exemplary their 
conduct had been, that there had been 
no instance of mischief, and that all, had 
retired with acknowledgments for the op- 
portunity given to them for the inspection 
of the cartoons—he had a few days since 
received from Dr. Wilberforce a letter, in 
which he said— 

“As I know your wishes respecting the ad- 
mission of strangers into the Abbey, I trouble 
you with a line to say that I have just issued 
some new directions on that subject. Strangers 
are henceforth to be admitted without any 
payment into the south transept, the nave, 
and the north transept, that is, into the great 
body of the church. The only part from 
which they will be excluded, is from the choir 
(except at times of service), for obvious rea- 
sons, and the chapels behind the choir. These 
will be shown to them at acharge of 6d. a 
piece. This will be the only payment allowed 
in the Abbey. Such a payment is universal 
on the Continent.” 


He sincerely hoped that that would be an 
inducement to the deans and chapters of 
other cathedrals to do the same; and he 
trusted, that the hon. Gentleman would 
not raise any difficulty by proposing a 
Resolution on the part of the House of 
Commons, which they would have great 


difficulty in enforcing, imposing an obli- 
gation on parties who, he believed, were 
willing to allow as free admission as they 
could, consistently with due security to 
works of art. 

Mr. Cowper said, the statement of the 
right hon. Baronet must be gratifying to 
the House. The reduction of the charge 
of admission to the Abbey had only tended 
to render the edifice more of a show-place 
than it was before. When the charge of 
admission was high, persons were allowed 
to walk in and go where they chose; but 
when a reduction was made, the persons 
admitted were assembled to the number 
of twelve, and they then went round, ac- 
companied by a showman, who, in the 
vulgar manner adopted by exhibitors of 
waxworks, described the interesting mon- 
uments and relics in the building. He 
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strongly objected to a church being con. 
verted into a place of exhibition; and he 
might remind the House that the Abbey 
was not erected with the object of ep. 
abling the dean and ciapter to levy 
a tax upon the public. He thought 
the public might be admitted into the 
chapels gratuitously, if they were accom. 
panied by a person whose duty it should 
be to take care that no injury was 
done to the monuments or to the edifice, 
He hoped that the concession announced 
by the right hon. Baronet was only the 
prelude to a still further concession, which 
would afford the public admission to all 
religious edifices without payment of any 
pecuniary fee. 

Mi. Williams wished the right hon, 
Baronet had compelled the deans and 
chapters of Westminster and St, Paul's 
to give the public free admission to those 
editices, for he would thereby have re- 
moved the stain upon the character of the 
clergy which attached to them under the 
present system of requiring fees. He be- 
lieved the clergy of the Established 
Church were the only body in this country 
who demanded fees for the exhibition of 
their religious edifices. The cathedrals 
were public property, and did not belong 
exclusively to the clergy, who derived 
large revenues from their exhibition. He 
hoped his hon, Friend (Mr. Hume) would 
not relax in his laudable efforts to obtain 
admission for the public to all cathedrals 
without the payment of any fee. 

Mr. Borthwick expressed lis gratifica- 
tion at the statement which had just been 
made by the right hon. Baronet; but he 
thought the object hon, Gentlemen oppo- 
site were anxious to attain would be more 
effectually secured by the spontaneous 
good feeling of the elergy, than by any 
Resolution of the House. His opinion 
was, that the public ought to have access 
gratuitously to St. Paul’s and Westminster 
Abbey. 

Mr. Hume said, he had heard the stale- 
ment of the right hon. Baronet (Sir R. 
Peel) with great satisfaction. He hoped 
the right hon, Baronet would exert his in- 
fluence to have all other cathedrals, a 
well as Westminster Abbey, thrown open 
to the public. He thought the proposed 
charge of 6d. for admission to the chapels 
in Westminster Abbey, ought to be fe 
duced to half that amount. Under the 
circumstances, he would not press his 
Motion.— Motion withdrawn. 
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South-Eastern Rattway — Ma. 
Wray.] Mr. Hawes, in rising to bring 
forward the Motion of which he had given 
notice, could assure the House that it was 
not without considerable pain that he felt 
it necessary to call their attention to a 
ortion of the Report of the Committee 
on the petition of the South-Eastern Rail- 
way Company. He had hoped that Her 
Majesty’s Ministers would have spared 
him the trouble of making, and the House 
the pain of listening to, the statement of 
facts to which he now felt it his duty to 
call their attention. He knew little or 
nothing of the gentleman whose conduct 
he was about to bring under their notice. 
He had no personal feeling whatever 
towards that gentleman, and he was not 
aware that, except in his capacity as a 
public officer, he had ever spoken to him. 
But, after the notice which the conduct 
of Mr. Wray had received from the right 
hon, Home Secretary, he considered it his 
imperative duty to ask the House and the 
country to decide whether the strong dis- 
approbation the right hon, Baronet stated 
he had expressed with regard to Mr. 
Wray’s conduct was a sufficient punish- 
ment for the offence that gentleman had 
committed. It might be said this was a 
late period of the Session for bringing 
forward a question of this nature ; but he 
must remind the House that the Report of 
the Committee to which he had referred 
was not laid on the Table until the 12th 
of July. The matter was then left en- 
tirely in the hands of the Government ; 
but it was not till the 19th of July that 


the right hon. Baronet (Sir J. Graham) | 


addressed a letter to Mr. Wray—that 
being the same day on which he (Mr. 
Hawes) had written to the First Lord of 
the Treasury (Sir R. Peel), intimating his 
intention to bring the Report under the 
notice of the House. The letter of the 
tight hon. Home Secretary to Mr. Wray 
was not printed till the 22d of July, and 
he thought the House would admit that it 
was next to impossible for him to have 
brought this subject under their considera- 
tion at an earlier period. He (Mr. Hawes) 
wished also, before he took such a step, to 
obtain the sanction of others to whose 
judgment he greatly deferred; and this 
cieumstance had alone prevented him 
from instantly calling the attention of the 


House to the Report. Now, what had | 
been the conduct of Mr. Wray? The | 
Committee, he might observe, were una- : 
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nimous in their Report; they agreed upon 
all the material facts. Mr. Wray was a 
public officer, holding an appointment of 
considerable trust and responsibility, and 
very large sums of public money passed 
through his hands. It appeared that in 
1836, Mr. Wray allowed himself to be re- 
tained as the paid agent of a private com- 
pany to promote the success of a Bill in- 
troduced on their behalf, into Parliament. 
Mr. Wray stated that his engagement was 
of a strictly professional character. That 
engagement, it appeared, consisted in 
canvassing Members of Parliament, and 
subsequently in paying 300/. to a Member 
of Parliament for the services he had ren- 
dered to the Company, he having been a 
Member of the Select Committee, and 
having voted upon that Committee. He 
(Mr. Hawes) had not spoken toany Mem- 
ber of the profession on this subject who 
had not expressed regret at Mr. Wray’s 
conduct, who had not strongly condemned 
it, and who had not entirely disclaimed 
the idea of considering such services in 
the light of professional services. He (Mr. 
Hawes) understood that the right hon. 
Baronet (Sir R. Peel) had given Mr, 
Wray a general permission to exercise his 
profession while he held the office of Re- 
ceiver General. He (Mr. Hawes) consi- 
dered, that inthis case Mr. Wray had not 
acted in the exercise of his profession, but 
that he had abused the privilege granted 
to him by the right hon, Baronet. Here 
was a paid officer who, instead of devoting 
his attention to his public duties, became 
the paid agent of a private company, and 
through whose hands a bribe was conveyed 
to a Member of that House. What was 
the opinion expressed by the right hon. 
Baronet (Sir J. Graham) upon such con- 
duct as this? He thought the House would 
be surprised to find that the right hon. 
Baronet had taken no notice whatever of 
this circumstance. In the letter which in 
that House the right hon. Baronet had 
said was strongly condemnatory of Mr. 
Wray’s conduct, there was not even a 
passing allusion to this very remarkable 
circumstance. There was no fact in 
this case which might not be found in 
the shape of admission in Mr. Wray’s 
own evidence. It might be important to 
ascertain what course the House had 
taken injeases somewnat similar to this ; 
and it was for them to consider whether, 
in accordance with former precedents, 
they could consistently pass in this slight 


7% 
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manner over conduct which directly in- 
volved a breach of the privileges of the 
House. It was known to many hon. 
Members that in 1695 very serious abuses 
, were brought under the notice of the 

public. At that period Members of Par- 
liament and persons in very high stations 
were implicated in a system of jobbing 
somewhat similar to that which had been 
exposed. The House then came to this 
general Resolution— 

** That the offer of money or any other ad- 
vantage to any Member of Parliament as a 
fee or reward for him to promote the further- 
ance of any matter Cepending, or to be trans- 
acted in Parliament, is a high crime and mis- 
demeanor, and tends to the subversion of the 
English Constitution.” 


There could be no doubt that al! lawyers 
would construe such a Resolution to com- 
ptehend rewards given afterwards as well 
as bribes given before the Act done. It 
was also well known that at common law 
it was a misdemeanor to offer any reward 
to any public servant for doing that which 
he was bound to do without any reward. 
But the matter which he now sought to 
bring under the consideration of the House 
was not one altogether new. He would 
read a short extract to them, showing what 
had been done in the case of Mr. Bird :— 

** Mr. Bird attended according to order, and 
was called in, and being at the bar was 
told by the Speaker that there had been 
a complaint made against him to this House 
for offering money to Mr, 
Whereunto he said, 


tion to this House. 


Musgrove, a: ‘| iaaleas , 
Member of this House, to present a peti- | SUCD proceedings, and to call upon the 
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times ; and he might now add, that there 
was nothing worse in former times than 
were the transactions of the present day, 
He had shown what the House of Com. 
mons had done with men high in office 
—men of rank and station, and at the 
time of the South Sea bubble he found 
that the following Resolution had beep 
adopted :— 

“ ‘That the taking in or holding of stock by 
the South Sea Company for the benefit of any 
Member of either House of Parliament, or per- 


| son concerned in the Administration (during 


the time that the Company’s proposals, or the 
Gill thereto relating, were depending in Par. 
liament), without any valuable consideration 
paid, or sufficient security given for the ac. 
ceptance of or the payment for such stock, and 
the Company’s paying or allowing such person 
the difference arising by the advanced priceof 
the stock, were corrupt, infamous, and danger. 
ous practices, and highly reflecting on the 
honour and justice of Parliament, and destruc. 
tive of the interest of Ilis Majesty’s Govern. 
ment.” 


The case now before the House was one 
in which an attempt had been made to 
influence the conduct of Members of the 
House of Commons, by the application of 
money belonging to a public company. 
Then, he would ask, was the House of 
Commons in the present day to pass over 
such a case? Would they be satisfied 
with the weak and undecided letter which 
the right hon. Baronet had written? It 
was now time to make a stand against 


Ministers of the Crown to maintain the 


that some persons did apprehend that a Bill | purity of the subordinate departments of 
depending in this House for selling an} the Government. He had already referred 
estate, late of Mr. Howland, did affect their | them to what had been done in the House 


interest in part of that estate, and therefore | 


desired him to prepare a petition to be pre- 
sented to this House for the providing for their 
interest, which accordingly he did; and that 
he being a stranger to the proceedings of this 


j 
| 
| 
| 
| 
| 
| 


House, and there being a title in the case, and | 


knowing Mr. Musgrove to be a gentleman 


of the long robe, did intend to give him a | 


guinea for his advice in that matter; but 


understanding by Mr. Musgrove that he had | 
| Temporal in Parliament assembled, that the 


committed an errorin so doing, he begged 
pardon of Mr. Musgrove, and as he did now 
of this House, and then withdrew. Resolved, 
that the said Mr. Bird be called in, and that 
Mr. Speaker do reprimand him upon his knees 
at the bar, 


discharged.” 


He called their attention to this matter for 
the purpose of showing them how affairs 
of dealt with in former 


this kind were 


of Commons, and he had no doubt that 
the proceedings of the Honse of Lords 
would be found to be in consonance with 
those of the representative branch of the 
Legislature. In fact, the Journals of the 
Lords showed this, as might be seen from 
the following Resolution : — 


“ It is resolved by the Lords Spiritual and 


taking of stock belonging to the South Sea 


And he was called in, and upon , 


his knees reprimanded accordingly, and then | i 
i the Administration, or any Member of either 


Company, or giving credit for the same with- 
outa valuable consideration actually paid of 
sufficiently secured, or the purchasing stock by 
any director or agent of the South Sea Com- 
pany for the use or benefit of any person 


' House of Parliament, during such time as the 


late Bill relating to the South Sea Company 
was depending last year in Parliament, was * 
notorious and most dangerous corruption 
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Though this wasa matter of great import- 
ance in the House of Commons, as well as 
out of doors, yet he refrained from the use 
of any harsh expression ; and he might 
add, that throughout the whole proceed- 
ings of the Committee, there was nothing 
even approaching to harshness. He was 
bound further to state, that Mr. Bonham 
concealed nothing — that he frankly told 
all he knew—and that the Committee 
acquitted Captain Boldero of all personal 
corruption, though his conduct was most 
indiscreet. But, at the same time, the 
Committee were quite of opinion that that 
Gentleman would not, if the Solicitor to 
the Ordnance had been a man of a dif- 
ferent character, have allowed himself to 
be entangled in such transactions. For 
Mr, Wray, however, there was no excuse. 
He took the money in question to Mr. 
Bonham, that gentleman being at the 
time under great obligations tohim. He 
did not say that by way of any disparage- 
ment to Mr. Bonham, but for the purpose 
of showing that Mr, Wray ought to have 
been the last man in the world to solicit 
him to become concerned in such affairs. 
Nothing could be so indefensible as was the 
conduct of Mr. Wray. In bringing these 
proceedings under the consideration of the 
House, he stood forward in the discharge 
of a painful duty. If he had not under- 
taken that duty, the parties still could not 
have escaped the just censure of the 
House, for some other Member would 
have been induced to call on them to pro- 
nounce an opinion. In taking this step, 
he was sanctioned by the judgment and 
opinions of several hon, Members, and 
he felt that it now remained for him to 
take the sense of the House on the fol- 
lowing Resolutions :— 


“That it appears from the Report and Evi- 
dence laid before this House by the Select 
Committee on the South Eastern Railway 
Company’s Petition, that Mr. Wray, the Re- 
ceiver of the Metropolitan Police District, was, 
in the year 1836, the retained and paid agent 
ofa private Company, to promote the success 
of a Bill introduced into Parliament on their 
behalf. That it also appears, from an Answer 
lo an Address of this House, that the Secre- 
lary of State for the Ilome Department has, 
in Consequence of the Report and Evidence re- 
ferred to, addressed a letter to Mr. Wray, ex- 
pressing his strong disapprobation of Mr. 
Wray’s conduct, That it appears to this 
House, upon a reference to the Evidence, that 
Mr. Wray, on behalf of the South Eastern 
Railway Company, paid the sum of 3001., 
(erived from the sale of Railway Shares, to 
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Mr. Bonham, for his services as a Member of 
this House, and as a Member of a Select 
Committee, to which the Bill of this Com- 
pany was referred ; a circumstance to which 
the Secretary of State has not adverted in the 
letter addressed to Mr. Wray. That in the 
opinion of this House, such conduct deserves 
not only the serious animadversion of the 
House, but disqualifies Mr. Wray from holding 
an office of trust and responsibility under the 
Crown.” 


Sir J. Graham said: As the hon. Mem- 
ber for Lambeth has so frankly and un- 
reservedly stated the opinion which he 
entertains of my conduct, I must say, 
that I do not blame the course which he 
has thought proper to take upon this oc- 
casion. It appears to me that the ques- 
tion now before the House may be dis- 
posed of with very little loss of time, for 
the whole of the circumstances of the case 
lie within a very narrow compass. But, 
before I proceed to consider those facts, 
or to call the attention of the House to 
the conclusions which must necessarily be 
deduced from them, I beg to say that I 
am not at all about to dispute the consti- 
tutional doctrines which the hon. Gentle- 
man has laid down. I have no intention 
whatever of denying the weight of those 
precedents to which he has referred us. 
I quite concur with him in thinking that 
no care is ill bestowed which has a ten- 
dency to preserve the purity of this House ; 
and I also agree with him that it is ex- 
posed to some danger from the spirit of 
speculation which at this moment prevails ; 
and furthermore, no man can, for a mo- 
ment, doubt that strict impartiality ought 
to be religiously observed by the Members 
of this House in every matter, public or 
private, upon which they are required togive 
a vote. It is also equally unquestionable 
that no crime is greater than to attempt 
to seduce the Members of this House from 
the strict and uniform observance of that 
impartiality which forms one of their first 
duties. After expressing these several 
opinions, | nuw proceed to the other ob- 
servations which I feel called upon to 
make. In the first place, I must observe 
that I have not risen for the purpose of 
defending Mr. Wray ; nor is it my inten- 
tion in any respect to palliate his conduct, 
and, therefore, all that I have now to say 
may be very briefly brought before the 
House. To the best of my judgment, I 
have in this case endeavoured to do jus- 
lice, and to give eflect to that which I 
conceived to be the decision of the Com- 

2¥2 
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mittee. The hon. Member who brought 
forward this Motion has told the House 
that he had no acquaintance with Mr. 
Wray, nor any knowledge of him previous 
to the investigations which took place be- 
fore the Committee. Now, it so happens 
that, notwithstanding I have been in office 
during a period of four years, 1 never yet 
came into personal contact with Mr. 
Wray. He is to me a perfect stranger ; I 
therefore cannot have been influenced to- 
wards him by any favourable feeling. I 
can most truly state that until I wrote the 
Jetter which has been brought under the 
notice of the House, I never had any 
intercourse with Mr. Wray, nor have I 
ever received any application on his be- 
half from any friend of his, nor have I 
been solicited with reference tohim in any 
form whatever. When I wrote to him, 
therefore, I felt myself perfectly free to 
take a dispassionate view of his case. The 
hon. Gentleman has expressed strong re- 
gret that he should have been under the 
necessity of bringing forward the Motion 
upon which the House now finds it ne- 
cessary to decide. I confess I feel some 
surprise that, as he did consider it his 
duty to make this Motion, he should have 


thought proper to make it at so late a period 
of the Session. I must say I think it very 
unfortunate that these Resolutions were not 


proposed ten days ago. Looking round 
me, J do not at present see any Members of 
that Committee, excepting the hon. Gen- 
tleman, who presided over its deliberations, 
and one other Member. [Mr. Hawes ; 
There are three Members of the Commit- 
tee present.] Well, admitting that there 
are three present, three out of fifteen is a 
very small minority. But, setting aside 
questions so comparatively unimportant, 
1 proceed to call the attention of the 
House to this-—that the matter really at 
issue is, have I or have I not fulfilled the 
recommendations of the Committee ? 
Now, for that purpose, I repeat that I 
used my best endeavours, I think I have 
been fortunate enough to render those 
endeavours successful; but before I enter 
into the discussion of that point, there are 
two or three circumstances to which I wish 
to advert, and it appears to me that those 
circumstances ought not to be lost sight 
of. The hon. Member for Lambeth says 
that Mr. Wray bribed a Member of this 
House, and by the bribe which he gave 
him purchased his co-operation. What is 
the fact? It was distinctly shown in evi- 
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dence before the Committee, that the part 
taken by Mr. Bonham was taken without 
any reward or promise whatever ; and the 
opinion of the Committee to that effect is 
set forth in the Report as clearly as it is pos. 
sible to make any kind of statement, But, 
then, it is asserted, that the alleged offer 
made to Mr. Bonham was made at the sug. 
gestion of Mr, Wray. The witness Sewell 
said it was made principally at hissuggestion 
—that is, at the suggestion of Mr. Wray, 
Now, I fearlessly state, that in this matter 
I can have no favourable feeling towards 
Mr. Wray, for he is unknown to me~ 
while, on the contrary, I have long been ac. 
quainted with Mr. Bonham, and I am proud 
to call that gentleman my friend, He has 
committed a very grave error, and Mr, 
Bonham never dissembled the extent of 
that error. I regret that he should have 
been betrayed into it, but he still is my 
friend, and I shail continue to call him my 
Friend ; but, though Mr. Wray is not 
even known to me, I still am bound to do 
him justice. From the evidence, or at 
least from a part of it, it would appear 
that Mr. Wray had some peculiar and 
personal objects in making the offers which 
were said to have been made to Mr. 
Bonham—that, in fact, he was a creditor 
of Mr. Bonham, and expected io receive 
the amount of his debt out of the proceeds 
of such advantages as were expected to 
accrue from these railway transactions. 
But these assertions have been altogether 
disproved. Nothing can be more clear 
than that Mr. Wray did not touch a single 
farthing of the money which came into 
Mr. Bonham’s possession. My prejudices, 
as [I have already said, are against Mr. 
Wray, and in favour of Mr, Bonham, and 
I wrote to Mr. Wray under the influence 
of those impressions. Mr, Wray, when he 
came before the Committee, was told to 
bring his private account which he had at 
Drummonds’ ; but the Committee did not 
examine that account. And Mr. Elgood 
was also in attendance, but he was not 
called in by the Committee. From Mr. 
Wray’s account at Drummonds’, it was 
clear enough that neither directly nor in- 
directly did he derive any benefit from 
these railway transactions. To say thus 
much, is due in common justice to Mr. 
Wray. The hon. Member for Lambeth 
says, that I have not referred to the pay- 
ments made to Mr. Bonham by Mr. Wray; 
but these were payments made long anterior 
to the period into which it was the duty o! 
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the Committee ‘to inquire. That which I 
wished to do was, to notify to Mr. Wray 
my strong disapprobation of the course 
pursued, and I did notify my disapproba - 
tion of the whole transaction. My wish, 
as I have already said, was to give effect 
to the Report of the Committee, and I 
think it important that any hon. Member 
should notify wherein I failed to give 
effect to that Report; and I think I have 
succeeded in causing such measures to be 
taken as should meet the exigencies and 
equity of the case. With respect to Mr, 
Hignett, I can of course have no hesita- 
tion in saying that his conduct was proved 
tohave been such that it became neces- 
sary he should be removed from the place 
he held in connexion with the Board of 
Ordnance. As tothe conduct, however, 
of Mr. Bonham and Captain Boldero, it 
was shown that their conduct was not so 
culpable as that of Mr. Hignett; but yet 
it was the opinion of the Committee that 
they should withdraw from the service of 
the Crown, and that their conduct was 
inconsistent with the strict impartiality 
which should characterize officers of Go- 
vernment Departments and Members of 
this House. So soon as Mr. Bonham and 
Captain Boldero learned the decision of 
the Committee, they tendered the resigna- 
tion of their offices, and those resignations 
were accepted. At page 13 of the Re- 
port the Committee say— 

“Your Committee cannot conclude without 
calling the attention of the House to the evi- 
dence given by Mr. Wray, the Receiver Ge- 
neral of Police.’? 

That evidence is fully set forth in the 
Report, and nothing can be more clear 
than this, that no payment was made to 
Mr. Bonham. I am called on to give my 
opinion as to the punishment that ought to 
be inflicted on Mr. Wray. I find that 
immediately after the passage I have just 
quoted, the Committee gave it as their 
opinion that the conduct of Mr. Wray 
called for very severe animadversion, 
Looking, then, at the Report of the Com- 
mittee, and at the fact upon which it is 
founded, I still hesitated before I made up 
my mind on this question, whether or not 
I should dismiss Mr. Wray ; and before I 
finally decided I inquired of more than 
one Member of the Committee—since it 
was not a private Committee—as to what 
cccurred with respect to the part Mr. 
Wray took in the transaction. I was told 
that the part of the Report, as originally 





framed by the Chairman, did not stop at 
the words “serious animadversion;” but 
that there was added to that expression a 
sentence, to the effect that “‘ the attention 
of the Secretary of State for the Home 
Department ought seriously to be called 
to the conduct of Mr. Wray.” I was, Sir, 
assured that these last words were, after a 
discussion in the Committee, deliberately 
withdrawn, and that there was no division 
upon them. That circumstance, when it 
came to my knowledge, did most ma- 
terially influence my conduct in the steps 
which I took with respect to Mr. Wray. 
If the words originally contained in the 
Report had been retained there when it 
was presented to this House, I should 
have thought that the Committee deemed 
it necessary for me to adopt some ex- 
tremely stringent measures with respect 
to Mr. Wray, and I should have acted ac- 
cordingly. [Mr. Hawes: The right hon. 
Gentleman has not told all that passed 
with regard to Mr. Wray.] I am quite 
sure that I am stating correctly the facts 
that were narrated to me by the noble 
person who formed one of the Com- 
mittee ; and the observation of the hon. 
Member confirms me in the opinion 
which I have already expressed as to 
the disadvantages of discussing a ques- 
tion like the present in the absence of 
those hon. Members who were on the 
Committee, and who would be able, if 
present, to state the facts better than I 
can do. The real question which is before 
the House is, whether in fulfilling the 
functions of the high and responsible 
office which I have the honour to hold, I 
have acted fairly and with strict regard to 
justice and impartiality? I contend, 
therefore, that I have a right to enter into 
a consideration of what took place in the 
Committee; and I do assert that the 
knowledge on my part of the fact that the 
words which I have repeated were pro- 
posed to be inserted in the Report and 
were deliberately left out, did most ma- 
terially and justly weigh with me in 
writing the letter which it became my 
duty to address to the individual whose 
conduct was referred to in that part of 
the Report. All the individuals impli- 
cated in these transactions, have, in so far 
as Her Majesty’s Government had it in 
their power, been punished. Mr. Hignett 
was dismissed from his situation as Solicitor 
to the Board of Ordnance. Two others, one 
a Member of this House, and the other a 
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Member of the Government, offered their 
resignations under the most painful cir- 
cumstances. Mr. Wray, whose position 
is inferior to that of the gentlemen in 
question, has been severely censured by 
me; and I must now say, that, on the 
whole, though I may be held to have been 
wrong in what I did, I should ‘under the 
same circumstances, do the same again 
that I have done; and I say that every 
dispassionate man, on reading the Report 
of the Committee, would come to the same 
conclusion that | have done with respect 
to the precise amount of blame which is 
attached in the words of the Report itself 
to the conduct of each of the individuals 
implicated in the transactions inquired 
into. It will, therefore, be for the House 
to determine the question upon the grounds 
which I have now laid before it. 

Mr. Hawes, in explanation, would state 
to the House the facts relative to the al- 
teration of the Report, without making 
any comment. The original draught of 


the Report, as framed by himself in his 
capacity of Chairman of the Select Com- 
mittee, said, with reference to Mr. Wray, 
that ‘such conduct deserved the imme- 
diate notice of the Secretary of State for 


the Home Department.” Some objection 
was taken by a Member of the Committee 
to the introduction of the mention of the 
Secretary of State in the Report. It was 
urged that the duty confided to the Com- 
mittee was to examine into the matters 
referred to them, and to report the facts 
to the House; and it was then proposed 
that, in lieu of drawing the attention of 
the Home Secretary to the conduct of 
Mr. Wray, the words ‘serious animad- 
version ” should be substituted. He con- 
fessed that he was of opinion at the time 
that this expression was far more severe 
than that which he had originally pro- 
posed, but at the same time he did not 
think it was more severe than the circum- 
stances called for. 

Mr. Sheil said, that the statement of 
the right hon. Baronet was, that he had 
given to the composition of the letter to 
Mr. Wray the utmost care and attention 
—weighing, in fact, every expression em- 
ployed in it. He admitted that he had 
sent for a noble Lord a Member of the 
Committee—Lord Ashley, he presumed— 
[Sir J. Graham: 1 did not say so.] No, 
but he was justified in assuming that it 
was the noble Lord, as the right hon. 
Gentleman had been in communication 
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with a noble Lord a Member of the Com. 
mittee, and Lord Ashley was the only 
noble Lord to whom the description could 
apply. He could not help, however, 
thinking it rather extraordinary that the 
right hon. Gentleman should not have 
consulted the chairman of the Committee 
as to a fact in which the chairman was 
principally concerned. The draft of the 
Report was furnished by the chairman in 
the performance of his official functions 
as head of the Committee. Certain al. 
terations were made in it: but would it 
not have been the regular course, in in. 
quiring into these alterations, to have sent 
for the individual with whom the Report 
had originated? The right hon. Baronet 
stated, that he had not written this letter 
in a careless, hasty mood, but that, on the 
contrary, he had well weighed its every 
expression—every phrase. Now, that be- 
ing the case, it was curious that he should 
have omitted from the letter to Mr. Wray 
all mention of the principal charge 
brought against him. ‘I'he Report of the 
Committee made a distinct specification 
of that particular charge. Let the House 
listen to the concluding raragraph of that 
part of the Report which referred to Mr. 
Wray :— 

** Your Committee feel the greatest regret 
in being obliged to direct the attention of the 
House to a circumstance which has been dis- 
closed in the course of this investigation, viz, 
that Mr. Bonham received from the South 
Eastern Railway Company in the year 1836, 
at which time he was a Member of the House 
of Commons, the sum of 300/. This sum ap- 
pears to have arisen from the premium upon 
the sale of 100 reserved shares, which were, 
subsequently to the passing of the Bill, appro- 
priated to Mr. Bonham, and disposed of for 
his benefit, and was paid by a check to Mr. 
Bonham, through Mr. Wray, as a gratuity for 
the services which he had rendered to that 
Company, both in and out of Parliament, and 
asa Member of the Committee on the South 
Eastern Railway Company’s Bill. But the 
Committee are bound, in justice to Mr. Bon- 
ham, to add,{that they received no evidence to 
show that such gratuity was the result of any 
previous arrangement between Mr, Bonham 
and the Company.” 


Here then (said the right hon. and learned 
Gentleman) is a fact—a most material fact 
—selected by the Committee, dwelt ou by 
the Committee with more distinctness, and 
in a spirit of more specific reprebension 
than any other, and one in reference 10 
which, as the immediate antecedent (you 
will excuse the legal expression), the Com- 
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mittee reported they could not abstam 
from saying that ‘ the conduct of Mr. 
Wray was deserving of serious animadver- 
sion.” It is to that—what shall I call it? 
_most unfortunate transaction, in which 
Mr. Wray and Mr. Bonham were both 
implicated, and with respect to which, if 
Mr. Bonham is criminal at all, Mr. Wray 
is far more culpable, that the Committee 
directed the special attention of the House. 
And yet that is the very fact which the 
right hon. Gentleman, f will not say stu- 
diously omitted, but which, after mature 
deliberation, he neglected to uotice. I turn 
from one part of the conduct of Mr. Wray 
noticed by the Committee, to the other 
reprehended in the letter of the right hon. 
Gentleman, and which really was not a 
serious charge—that this Gentleman was 
the paid ageut of a Company at the same 
time that he was a paid officer of the 
Government. The right hon. Gentleman 
says — 

“Thave learnt with regret from this Report, 
that you were, in the year 1836, while holding 
aresponsible office under Government, retain- 
edas a paid agent of a private Company to 
promote the success of a Bill introduced into 
Parliament on their behalf; and that you were 
engaged to canvass Members of the House of 
Commons in favour of that measure during its 
progress through Parliament.” 

{Sir James Graham: Read on.] The 
right hon, Gentleman continues :— 


“Tt now becomes my duty to convey to you 
my strong disapprobation of the course which 
you thus pursued. I do not think it necessary, 
on the present occasion, to express any opinion 
whether the due performance of the duties of 
Receiver General of Police might or might 
not have been, in the first instance, compatible 
with private practice as a barrister; but I can 
entertain no doubt that your interference, es- 
pecially asa paid agent in canvassing Mem- 
bets, must tend to weaken the confidence of 
the public in the impartiality of the Govern. 
ment, whose officer you are, and materially to 
impair your efficiency in the performance of 
the official duties which are entrusted to you.” 


Now, I must say, with reference to this 
part of the reprimand of the right hon. 
Gentleman, that to canvass Members of 
Parliament in that Jobby is one thing, and 
'9 apply to an individual Member of a 
Select Committee to use his influence to 
pass the Bill which was referred to that 


body—to solicit his sustainment of a 
measure, in reference to which he stood 
ia fiduciary and, I may say, judicial ca- 
pacity—is quite a different thing. Now, 


fAuc. 4} 
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hear the statement made by Mr. Bonham, 
whom the Committee reported to have 
regularly attended and voted on the Com- 
mittee of the South Eastern Railway 
Bill :— 


“In the early part of the Session of 1836, 
Mr. Wray, to whom I was under considerable 
obligations (it is not necessary to state them 
with explicitness), came to me and said, ‘I am 
very much interested in the success of the 
South Eastern Railway, and I wish you would 
give us a lift; and [I want your advice upon 
some points.’ 1 said, ‘My dear Wray, I owe 
very great obligations to you, and I will do 
anything I can to serve you, He said, ‘1 
should be very much obliged to you if you 
would,’ And upon that, I have not the least 
hesitation in stating that [ did all I could in- 
dividually to assist Mr. Wray in the object he 
had in view; that is, in plain terms, I did 
what I could to assist him in passing that Bill, 
beth in and out of Parliament. Mr. Wray 
never held out to me one word, nor did any 
conversation ever take place, as to any ad- 
vantage of any kind or sort that I was to de- 
rive from it. I considered it a great personal 
advantage; | mean personal, with reference 
to the debt of gratitude that I owed him.” 


Now, | think, it will be admitted that 
Mr. Wray, being the creditor of Mr. 
Bonham, and having the power of dictat- 
ing, as has been said by a high authority, 
* in all the obsequious forms of peremptory 
submission,” his application on the Bill 
referred to was something very different 
from what we understand as the canvass 
of Members of Parliament. [Sir James 
Graham: Read on.] I shall read that 
part to which the right hon. Gentleman 
seems to refer :~— 


“IT can only state again that, as to the 
transaction itself, there was never, at the time 
I assisted them, the smallest expectation on 
my mind of deriving any advantage from it; 
and of course, when [I state this, the Commit- 
tee will most naturally and properly take care 
to ascertain that fact from other quarters.” 


Now, I will say more. I have read the 
evidence carefully, and I have not found 
an insinuation, even in the shape of an in- 
telligible inuendo, that any arrangement 
was previously entered into with Mr. Bon- 
ham that he should vote in a particular 
way. That the communication was under- 
stood by Mr. Bonham to be in theshape of a 
bribe, is what by no circumlocution, or by 
the most malignant paraphrase, can be in- 
ferred; but what the meaning of Mr. 
Wray’s offers were, can be best interpreted 
by his own evidence. Here it is :— 
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“Cuarrman: Were you not appointed 
to confer with Mr. Bonham upon the mat- 
ter? — An offer of 100 shares was made 
through me to Mr. Bonham. 

When did you make the offer to Mr. Bon- 
ham?—Subsequently to the passing of the 
Bill. 

How ?—I do not know. I am very intimate 
with Mr. Bonham ; I very likely told him. 

What did you tell him it was offered for?— 
I told him they wished to show some mark of 
gratitude for his favours, and that 100 shares 
were therefore placed at his disposal. 

Mr. Rorsuck: For the services he had ren- 
dered to the Bill?—Yes. 

In what capacity ?—For the general support 
he had given to the Bill. 

In the House of Commons ?—He was in the 
House of Commons, I think. 

Cuarrman; You do not doubt that he was 
in the House of Commons ?—I think he was. 

Mr. Rorsuck; Could he have rendered as- 
sistance in any other way ?—I do not think he 
could, except by canvassing parties out of 
doors. There were several Members of Parlia- 
ment who were equally active, I think, with 
him. 

Did they receive any money?—I do not 
know; I am not in the least aware. 

But he was an active Member of Parlia- 
ment, and paid for his activity ?—He was an 
active Member of Parliament, and paid in that 
way, you may take it. 

Cuatrman; But you have no doubt of the 
fact that 300/. was awarded to Mr. Bonham, 
and he received it?—None. 

Mr. Roenuck ; For his services as a Meme 

ber of Parliament? —The Committee must 
draw its own inference; I can only say that 
they felt very grateful to him for his services 
both in and out of doors.” 
Now, under these circumstances, can the 
House be of opinion that the letter ad- 
dressed to Mr. Wray by the right hon, 
Gentleman, within whose cognizance this 
matter specially fell, was of the character 
it ought to be? The Committee, com- 
posed of men of high rank and station in 
this House—men of all parties, the ma- 
jority being of the right hon. Gentleman’s 
own party, and there not being a single 
division, were unanimous that Mr. Wray 
deserved serious reprehension. For what ? 
For that which the right hon. Gentleman 
entirely omitted in his reprimand. The 
charge I bring against the right hon. 
Gentleman is,‘that ‘* canvassing Members 
of Parliament” did not include the spe- 
cific accusation brought against Mr. Wray, 
and in that respect the right hon. Gentle- 
man was himself in fault ; for— 


“ Judex damnatur cum nocens absolvitur.”’ 


The righ’ hon. Gentleman says he is him- 
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self implicated in this case ; and of a sin 
of omisson I think he has proved himself 
guilty. 

Mr. W. Patten said, that it was impos. 
sible to pursue a discussion like the pre. 
sent without inflicting a very serious de. 
gree of pain upon many individuals; and 
if that was the object in view, he should 
have supposed that the suffering occa. 
sioned by the former discussion had been 
sufficiently severe. He should therefore 
abstain from entering upon any topic 
other than that immediately under consi. 
deration, namely, the construction to be 
put upon the Report. He must, how. 
ever, be permitted to observe, that as the 
right hou. Baronet bad referred in hand- 
some terms to Mr. Bonham, whose friend. 
ship he had not hesitated to claim, so he 
(Mr, W. Patten) must say with reference 
to Captain Boldero, that he was guiltless 
of everything, except indiscretion, in the 
transactions reported upon ; and he fear- 
lessly asserted that his friend Captain 
Boldero was entirely innocent in the 
matter. Not one of the Committee had 
said a word which could affect the honour 
of Captain Boldero ; and he regretted very 
much, though the circumstance was highly 
to his credit, that he should have felt 
called upon to resign his office. The hon. 
Member for Lambeth /ad alluded to the 
unanimity which prevailed in the Com. 
mittee. Looking to the particular cir. 
cumstances brought under discussion by 
him, he thought the hon. Member would 
have acted somewhat more fairly if he had 
referred to the Members of the Commit- 
tee, and have asked their opinions before 
he brought his Motion before the House. 
He was bound to express his conviction, 
that if the Committee had to make their 
Report over again, they would not convey 
their opinion in the language stated by the 
hon, Member. He had taken notes of 
what had occurred in the Committee, and 
from their perusal, aided by his own recol- 
lection, he must certainly state that the 
words ‘‘ serious animadversion” were not 
intended by the Committee to lead to the 
course against Mr. Wray recommended to 
be adopted by the hon. Member for Lam- 
beth, Several circumstances concurred in 
leading the Committee to adopt a lenient 
and moderate course—-amongst those cif 
cumstances the lapse of time since the 
transactions occurred, and the imperfect 
recollection of the transactions by Mr. 
Wray. He must, therefore, repeat his 
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observation that he could have wished the bility have been passed. 
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He should, 


hon, Member had taken the opinion of | therefore, move as an Amendment the 


the Committee before he adopted his pre- 
sent course. He must say, that the right 
hon, Baronet had correctly judged of the 


Report. If he had not done so, he (Mr. 


W, Patten) must state, that he himself 
ought to be held responsible for not hav- 
ing more accurately and precisely ex- 
pressed his meaning when he agreed to 
the expressions referring to Mr, Wray. 
The right hon. Baronet had no power to 
act beyond that line which the Commit- 
tee had distinctly marked out for him, 
forthe Committee itself selected the evi- 
dence upon which Mr. Wray’s culpability 
rested, Then it proceeded to say, having 
given that summary of the evidence, 
“Your Committee cannot abstain from 
expressing their opinion, that the part 
taken by Mr. Wray is deserving of serious 
auimadversion.” Now, he (Mr. W. Pat- 
ten) was bound to say, if the right hon. 
Baronet had actually dismissed Mr. Wray, 
considering that Mr. Wray was his own 
accuser, and looking at all the circum- 
stances of the case—though he would not 
say that it would not have been just— 
that he should have regarded it as a rigid 
measure of justice; and he did think that 
the tight hon. Baronet, in taking a lenient 
course, had erred, if he had erred at all, 
upon the right side. He had a strong 
opinion upon the criminality of the prac- 
tice imputed to Mr. Wray; and he agreed, 
that at the present moment every exer- 
tion should be made by that House to 
check its progress. He was unwilling, 
however, that the House should come to 
adecision upon this point when so few of 
the Committee were present; but he felt, 
also, that he should be acting in a more 
severe manner than the case justified if 
he should accede to the Motion of the 
hon, Member for Lambeth; he hoped, 
therefore, that the hon. Gentleman would 
not feel aggrieved if he (Mr. W. Patten) 
should move the previous question. The 
question was one of the most painful in 
which he bad ever been engaged, since 
he had been a Member of that House. 
He did not know Mr. Wray—he had 
never seen him till he entered the Com- 
mittee room, nor had he seen him since 
—but he must say, that if Mr. Wray pos- 
‘essed the common feelings of humanity, 
‘much severer punishment than that 
which had been inflicted upon him by the 
"ght hon. Baronet, could not by possi- 





previous question. 

Lord J. Russell said: Sir, the question 
now before the House is, whether the 
House shall think proper to take any no- 
tice of a transaction with respect to which 
a Committee has laid a Report before the 
House; or whether the House shall en- 
tirely pass it by? The hon. Gentleman 
who has just sat down, and who moved 
the previous question, says, that this is a 
painful subject. No doubt it is a painful 
subject, as all accusations involving the 
character of individuals must be; but the 
question really for the House to consider, 
is, whether, because it is a painful subject, 
they can altogether avoid expressing any 
Opinion upon it, and whether it is not due 
to the character of the House and to public 
justice that some Resolution of this kind 
should be passed? There is no doubt 
that every case of a Resolution of censure 
—that every case of impeachment, espe- 
cially, which is brought before this House, 
imposes on it a painful duty; but if it is 
a question on which the House is bound 
to express an opinion, its being a painful 
duty is no reason whatever why we should 
endeavour to evade it, and to shrink from 
the performance of that which the Con- 
stitution has made it incumbent on us 
to perform. The right hon. Gentleman 
has stated, that it is very unfortunate that 
my hon. Friend should have brought for- 
ward this Motion so late in the Session. 
I own, I hardly expected that that would 
be brought as a reproach against my hon. 
Friend. As soon as I perceived that a 
Report was coming into this House, I 
asked my hon. Friend, if he were not 
going to take some notice of it? He re- 
plied, that he thought it right to wait a 
week, that you might have full time to 
deliberate and to decide upon the course 
which you might think right? I thought 
that my hon. Friend took a just and pro- 
per determination—it was a determination 
of forbearance towards the Executive Go- 
vernment, and I thought he acted rightly. 
But it is now made a reproach to my hon. 
Friend. [‘ No, no.’] It is now, I say, 
made a reproach to my hon. Friend, that 
he did not ten days ago, bring forward 
this Motion. That is the charge which 
the right hon. Gentleman thinks it decent 
to bring against my hon. Friend. Why, 
it was necessary, as my hon. Friend had 
waited so long, that he should then ascer- 
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tain from the Ministers of the Crowa what 
course they had adopted; aud when the 
right hon, Gentleman said, that he had 
contented himself with writing a letter of 
reprimand to Mr, Wray, it was proper 
that he should see that letter, and should 
consider what it was incumbent on him 
then to do under the circumstances; so 
that delay could hardly be avoided, con- 
sistently, in the first place, with the for- 
bearance due to the Executive Govern- 
ment, and in the next place, to the justice 
of the case. But then the right hon. 
Geutleman says, that he has considered 
the case with the view of adopting the 
recommendations of the Committee. That 
is the whole case of the right hon. Gen- 
tleman, and that, as I think, involves a 
mistake in judgment which he committed. 
When I[ say a mistake in judgment, I am 
not accusing him of any particular parti- 
ality to Mr. Wray. I do not say, that 
Mr. Wray is a friend or political partisan 
of the right hon. Baronet; I ain not mak- 
ing any accusation of that kind; but the 
right bon. Gentleman will allow me to 
say, that I think he committed an error 
in judgment, in his place as a Minister of 
the Crown, in the course which he adopt- 
ed. It does not appear to me that the 
Committee had any business to apportion 
the punishment which might be due for 
the several faults or offences which they 
might find to have been committed ; that, 
I think, was no part of the duty of the 
Committee. I cannot find, with regard 
to more serious offences, that Committees 
of this House have ever thought it to be 
their duty to apportion the amount of 
punishment which ought to be inflicted. 
I was referring to a case of a much graver 
nature than this, viz. that of Sir Jonah 
Barringten, who was removed from his 
office in consequence of an Address of this 
House. I find that the Committee stated 
all the circumstances — they stated the 
culpability of Sir J. Barrington in having 
converted to his own use moneys paid in 
by certain persons who were before his 
court; but they never laid down what the 
penalty should be. Being a Committee 
carefully and judiciously performing their 
duty, they thought it no part of their duty 
to tell the House, or to dictate to the 
Crown, what should be done. That was 
the business of the House ; and this House 
and the other House undertook that duty, 
a painful one no doubt; they addressed 
the Crown for the removal of Sir J. Bar- 


{COMMONS} 
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ringtou, avd the Crowa complied with 
that Address. ‘That is the business of the 
House ; and, therefore, I think that the 
right hon. Gentleman is quite mistaken 
in saying that he was to look to the Re. 
port of the Committee, and to endeayoy 
to gather from their words what was the 
exact course which he was bound to take 
with regard to Mr. Wray. I think he was 
still more in error wheu he endeavoured 
to gather from a single Member of the 
Committee what had passed in the Com. 
mittee, and what were the general views 
of the Committee—I think he was wrone: 
tu take any such course ; but I think, i 
he had adopted such a step at all, that 
he should have gone to the Chairman of 
the Committee. ‘The right hon. Baronet, 
however, asks the opinion of a single 
Member; he gathers from him what he 
thinks to be their opinion ; he acts upou 
that opinion, and it turns out to be totally 
at variance with the opinion of the Chair. 
man, and, as the Chairman supposes, 
with that of the Committee itself. That 
shows that the right hon. Gentleman is 
in error when he conceived that it was 
his duty simply to take into his consi- 
deration the Report of the Committee. 
Well, now, Sir, what | have said is for the 
purpose of showing that I think this was 
a matter for the House to consider, and 
not for the Committee. I think that my 
hon. Friend was justified in bringing it 
before the House ; because I consider that 
the offence is a very grave one, and that 
it cannot be passed over by this House 
without inflicting a serious injury upon 
the character of the House. What has 
the right hon. Gentleman done? He bas, 
in the opinion of my hon, Friend, and in 
my opinion, entirely passed over the 
offence of offering 300/. to a Member ol 
this House for his services in this House, 
and has only censured Mr. Wray for 
having undertaken business incompatible 
with the due performance of his functions. 
Why, if Mr. Wray had undertaken the 
common duties of a barrister—if he had 
pleaded in the Court of Queen’s Bench— 
if he had done anything that would have 
been commendable in any other person 
not a public functionary, I think that this 
reprimand would have been almost as ap- 
plicable as to the present case. It is a8! 
any office-keeper or messenger 10 the 
right hon. Gentleman’s office should be 
distributing bribes to the electors of West- 
minster at the time of an election, and 
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the night hon. Gentleman should say to 
him, “1 don’t think it right that you 
jhould continue to distribute those bribes, 
jecause it takes up your time, the whole 
of which you should devote to the Home 
Office.” That is just the sort of repri- 
mand which the right hon. Baronet has 
siven in this case, and therefore I think 
that it is inadequate. Now as tothe kind 
of offence which has been committed. I 
have compared it to what I think is the 
yearest analogy that can be made to it, 
viz, to the offence of bribing electors who 
are entitled to vote in the election of a 
Member to serve in Parliament. It is an 
ofence of a like nature, but of a higher 
degree. The right hon. Gentleman says, 
that Mr. Wray never said to Mr. Bonham, 
«|f you take a part actively in our favour 
inthe Committee, and if you promote the 
South-Eastern Railway Bill in the House, 
you shall have a particular reward.” The 
right hon. Gent'eman was right in that; 
but how is the offence of bribery defined 
inthe case of voting for Members to serve 
inParliament? The Act relative to bribery 
has a clause with regard to giving head 
money at elections, and after stating that 
such a practice prevails, it says— 

“Be it declared and enacted, that the pay- 
went or gift of any sum of money to any voter 
before or after any election, or to any person 
on his behalf, or to any person related to him 
by birth or affinity, on account of such voter 
having voted, or refrained from voting, whe- 
ther paid under the name of head money, or 
under any name whatsoever, the same shall be 
deemed to be bribery.” 


And that is, whether there is any previous 
uderstanding or not; there is nothing in 
the clause with respect to any previous 
promise—the only question is, whether 
money is paid to him on account of his 
having voted, or having refrained from 
voting, at any election. Then I come to 
this case; and I ask, is it on account of 
the votes and of the conduct of Mr. Bon- 
ham, as a Member of this House, that 
3001. was paid to him, derived from shares 
vhich had been disposed of by Mr. Wray 
lorthe purpose of obtaining that 300J.? 
and I find this in the evidence, after proof 
$ given of the offering of 100 shares to 
Mr, Bonham by Mr. Wray :— 

“What did you tell him it was offered for? 
I told him they wished to show some mark 
ofgratitude for his favours, and that 100 shares 
bs therefore placed at his disposal. 

Mr, Rorsuck : For the services he had 
teadered to the Bill !—~Yes. 


jAua. 43 





Mr. Wray. 1398 

“ {n what capacity ?—Vor the general sup- 
port he kad given to the Bill. 

“ In the House of Commons ?—He was in 
the Llouse of Commons, I think. 

“ Cuainman: You do not doubt that he 
was in the House of Commons?—TI think he 
was, 

“ Mr. Roenuck: Could he have rendered 
assistance in any other way?—TI do not think 
he could, except by canvassing parties out of 
doors. There were several Members of Par- 
liament who were equally active, I think, with 
him. 

* Did they receive any money?—I do not 
know; 1 am not in the least aware. 

“ But he was an active Member of Parlia- 
ment, and paid for his activity ’—Ile was an 
active Member of Parliament, and paid in 
that way, you may take it,” 


Now, that is the whole case; and that 
justifies, I think, my hon, Friend in say 
ing that this was a bribe administered by 
Mr. Wray to a Member of this House 
for his active services as a Member of 
this House. That is the case as admitted 
by Mr. Wray; and this which I have be- 
fore read is that which you, by an Act 
of Parliament passed a few years ago, 
have declared to be bribery at elections. 
Of this you may be sure, that there is no 
mau who is a handloom weaver, or a cob- 
bler, or a day labourer in agriculture, 
who, if found receiving money under such 
circumstances for having given his vote, 
and brought before a court of law, would 
not be convicted of bribery, and suffer the 
penalty due in that behalf. If that be 
the case—if any man in those circum- 
stances—if auy mar compelled by his 
poverty, is tempted by the offer of 51. or 
107. to gain a sum by which his wife and 
family may be supported—if such a man 
is to be sent to gaol, and to be subject to 
a heavy penalty—I say it is uot justice 
to allow 300/. to be given to a Member 
of Parliament for his vote, and afterwards 
to adminster to the person who gave it, 
only a gentle rebuke for his improper in- 
terference in matters which were inconsist- 
ent with his business as Receiver General 
of Police. That is the view which I take 
of the case; and there are no considera- 
tions of the pain it may give to Mr. Wray, 
or to any other person who has committed 
this offence, which would induce me to 
refrain from giving my vote upon this oc- 
easion in support of the Motion of my 
hon. Friend; by which means I believe 
1 shall best meet the justice of the case, 
and uphold the dignity of this House. 
The House declares, that it will visit se- 
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verely the offering of any gratuity to any 
Member of this House for any part of his 
Parliamentary conduct. Are you pre- 
pared not to act up to that? Do you 
mean to declare that the Resolutions of 
1695, or of the time of the South Sea 
bubble, were of an age too virtuous for 
your imitation—that you dare not imitate 
the times of William III. or George ].—and 
that in these days we must be more lax in 
the rules which we apply to Members of 
Parliament? [ trust you will not sanc- 
tion such an inference as that; and yet 
you cannot pass this matter by by voting 
the previous question withuut inducing 
that inference, and compelling the public 
to believe that you do conceive it a small 
offence, sufficient that it is mentioned 
with a reprimand, that 300J. is given toa 
Member of Parliament for his vote and 
influence upon a Private Bill in this House. 
Then it appears that this happened a long 
time ago, in 1836. That may be. But 
in the case of Sir Jonah Barrington, with 
respect to whom an Address of this House 
was presented to the Crown to remove 
him from his judicial office, the greatest 
punishment that could be inflicted on 
any one holding the office of Judge, was 
passed in 1829. The offences were com- 
mitted in 1805 and 1810, and they were 
not represented to this House till twenty- 
four years after; and then that was an 
offence for which this House, and the 
House of Lords, without any difference of 
Opinion, without any division, carried up 
an Address to the Crown, praying that 
Sir Jonah Barrington might be removed. 
Sir, the right hon. Gentleman, in the last 
place, says it will be an attack upon, or 
a censure upon him, if this Resolution 
shall be passed. Why, Sir, are we to 
come to this, that we cannot preserve the 
purity of this House, if our doing so should 
in any way reflect on the purity of the 
Secretary of State? Are we to have it 
said, “‘ You must not endeavour to pro- 
tect your Members from the offence of 
bribery, to remove those who have in any 
way attempted to bribe—not because the 
Secretary of State is in any way in- 
volved in this corrupt transaction — not 
because he is in any way connected with 
the offending party — but because, on 
reviewing the offence, he came to one 
opinion, and therefore the House of Com. 
mons must not venture to come to an- 
other.” Are we really sunk so low as 
this? I dare say many official Gentlemen 


South-Eastern Railway— {COMMONS} 





Mr, Wray. 1400 


are here who will be ready to maintain the 
infallibility of the Secretary of State: but] 
must raise, my voice on behalf of the Hous 
of Commons. I must say that the Honse 
of Commons, however late it may be in 
the Session, if the Secretary of State has 
not shown a good judgment, ought to 
show a better. I do not think a Secretary 
of State need be much ashamed if the 
House of Commons should venture to say, 
in a matter that concerns themselves, that 
they have formed a judgment different 
from his—one formed on juster precedents, 
and tending more to the purity of Parlia. 
ment. And I think it hardly fair for the 
Secretary of State to say to the House of 
Commons, “ Do not come to this Resoly. 
tion, because, if you do, you will bere. 
flecting on me, I having come, ten days 
ago, to a different decision; I read the 
Report. I considered it quite by myself 
without consulting any body else ; mine is 
therefore to be reckoned an infallible de. 
cision, and you are not to deal with it” 
The right hon. Gentleman says, too, that 
his decision has been one of lenity, Ido 
not impute to him in this case the being 
actuated by any other motive than a wish 
not to deal too harshly with a public ser. 
vant, placed under his own auspices, but 
with whom he has no personal connexion. 
But I do not think the right hon, Gentle. 
man always takes the lenient view, I have 
known individuals, foreigners in this 
country, who were exposed to charges 
that they were suborners of assassination, 
and the right hon. Gentleman having re- 
ceived those accusations in the month of 
February, in the one year, brought them 
forward in the month of April in the next 
year, having allowed fourteen months to 
elapse, without inquiring whether there 
was an answer to those accusations, 
which should prove them to be untrue, 
false, and unfounded. I think a right 
hon. Gentleman whi could so have acted, 
can hardly take credit for his leniency ; can 
hardly take credit for being a person who 
is ready to spare the feelings of others— 
can hardly take credit for having actel 
from no other motive than regard to pub 
lic concernments, I shall never forget 
that case; it made a very deep imprt 
sion upon me; I think it reflected upon 
the hospitality of this country. But ths 
case is eminently one of justice; I think 
it a case in which the justice of this 
House is concerned. The right hon. Gen- 
tleman (Sir Robert Peel) received the 
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resignations of Mr. Bonham and Captain 
Boldero. If he thought they had been 
unjustly treated—that their offence did 
not merit removal from the public service, 
be had only to say, 1 shall not offer your 
resignations to Her Majesty; I think you 
we innocent, and it is my duty, therefore, 
to ask you to continue to hold your offices. 
He judged otherwise, and I think rightly. 
[think neither Mr. Bonham nor Captain 
Boldero ought to have continued to bold 
their situations in the public service. But 
with respect to their offences there is a 
nighty difference. In regard to Mr. Bon- 
ham’sconnexion with Mr. Wray, heis so 
frguilty, that although he did not expect 
toreceive a pecuniary reward, he did not 
withstand the temptation of 300J. offered 
by a Company for services performed in 
this House. Therefore I think the right 
hon. Gentleman could not do otherwise 
than tender the resignation of Mr. Bon- 
bam to Her Majesty, and advise her to 
accept it. With respect to Captain Bol- 
deto, [think it was a much more doubtful 
matter. I myself consider that there was no 
criminality attaching to Captain Boldero, 
though I consider there was conduct which 
did not become a person holding an office 
ina public department which had to give 
ils consent to certain railways with which 
hechose to be connected. I[ do not think 
there is any proof that reflections which 
might have struck a more discreet person 
than Captain Boldero, did strike his mind, 
or that he was aware of the impropriety of 
hisconduct. I think, therefore, it amount- 
ed to this—that the right hon, Gentleman 
was bound to accept his resignation, and 
did his duty in tendering it to Her Ma- 
jesty; while I think it was fair that he 
should, as I dare say he did, express to 
Her Majesty his very great regret that 
sich should be his public duty towards a 
man whose personal integrity he had no 
reason to doubt. But the ease of Captain 
Boldero being what I have just stated, 
now comes the question whether another 
person who was concerned much more 
deeply, and with respect to a much more 
grave offence, should be allowed to escape 
only with a letter which he could show 
merely as a proof that the Secretary of 
State did not think it altogether proper 
that he should act as a barrister at the 
same time that he was Receiver General 
Police. Is this fair and equal justice ? 
Ido not see any reason why you should 
ict differently in that case from the others. 


{Aue. 4} 
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I will even say, if there are men to whom 
you are disposed to act with partiality, 
you should be more strict in visiting their 
misconduct with this penalty, but that 
should not prevent you from inquiring 
into the justice of the case before you, and 
dealing with each as he deserves. This is, 
in fine, not a question of accusation 
against the Ministers of the Crown, as the 
right hon. Gentleman has chosen to put it ; 
it is a question regarding the purity and 
character of this House, upon which, if 
the House were to agree with my hon. 
Friend, they would certainly impugn the 
justice, while they did not call in question 
the purity of the motives of the Secretary 
of State for the Home Department. ‘This, 
as far as I see, is the whole question, and 
I shall certainly give my vote in favour of 
the Motion. 

Sir R. Peel; The noble Lord has en- 
tirely mistaken the purport and intent 
of the observations of my right hon. Friend, 
when he complained of the late period of 
the Session at which the hon. Gentle- 
man had submitted this question to the 
consideration of the House. My right 
hon. Friend, with myself, was disposed to 
give to the hon. Gentleman all due credit 
for that forbearance which led him to 
postpone any question as to the course 
which her Majesty’s Government intended 
to pursue, until the lapse of that period 
which should enable them maturely to 
consider the bearing and effect of the 
Report agreed to by the Committee. My 
right hon. Friend said nothing to-night 
which was meant in the slightest degree 
to charge the hon. Gentleman with any 
neglect of duty in that respect. But this 
was the fact to which the observations of 
my right hon. Friend had reference, that 
the letter which my right hon. Friend 
wrote to Mr. Wray, conveying the deci- 
sion of the Government to him, was pre- 
sented to this House on the 22nd of July. 
If the hon. Gentleman were dissatisfied 
with the decision to which my right hon. 
Friend had come, why is it that he post- 
poned calling the attention of the House 
to the subject until the 4th of August, 
having been in possession of that letter on 
the 22nd July? [Mr. Hawes: I gave 
notice last Thursday.] Yes; but if you 
were dissatisfied with the course taken by 
my right hon. Friend, surely it was com- 
petent for you, immediately on seeing that 
letter, and ascertaining the decision of 
my right hon. Friend—or, at least, it 
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clearly was within two days of the reading 
of that letter, competent to have given that 
notice which would have enabled Members 
of that Committee to have been present at 
this discussion. The noble Lord adverted 
to an expression of my right hon. Friend 
behind me, that this was a painful subject, 
saying, that, although it was painful to 
our private feelings, we were not on that 
account at liberty to shrink from the per- 
formance of a public duty. I[ admit the 
position of the noble Lord; I think on 
this, as on many other subjects, no con- 
sideration of pain to our private feelings, 
is sufficient to save us from the perform- 
ance of a public duty. But is it possible 
he can believe that any consideration of 
the kind has prevented Government from 
dealing out that measure which is con- 
sistent with justice? Can he make no 
allowance for persons in the situation of 
my right hon. Friend and myself, for the 
pain it must have caused them to accept 
of the resignations of Mr. Bonham and 
Captain Boldero? Have we shown, from 
a desire to consult our private feelings, or 
protect our personal friends, any disposition 
to shrink from the adoption of those 
measures which might be necessary for 
the purpose of justice? Having had to 
perform many painful acts in the course 
of my public life, I can sincerely say that 
I never have performed any so painful to 
my private feelings as the advising Her 
Majesty to accept the resignation tendered 
by Captain Boldero. With respect to Mr, 

Jonham, I have long been connected with 
him by ties of private friendship; and now, 
at a time when he is Jabouring under the 
affliction inseparable from removal from 
the public service, I will not hesitate to say 
that, impossible as it is to defend that act, 
my feelings towards him remain unaltered. 
And although not connected with him by 
the same ties of private friendship, the 
pain [ felt in advising Her Majesty to 
accept the resignation of Captain Boldero, 
was equal to that I felt in advising the 
acceptance of the resignation of Mr. Bon- 
ham, And this I will say of Captain 
Boldero, that I do not believe, in the 
whole range of the public service, except 
as to this particular transaction, there is a 
man who has performed with greater 
fidelity, industry, and integrity, the duties 
of his situation; I know all the difficulties 
of a military man filling such a situation ; 
I know how difficult it is to resist solicita- 
tion ; but I appeal to my right hon. Friend, 
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whether or no we have not entire eon. 
fidence that any matter of public business 
entrusted to Captain Boldero would be 
transacted by him with no other view, no 
other intention, than looking in wha 
mode he could best consult the interests 
of economy; and, at the same time, pro. 
vide for the public service? In the execu. 
tion of bis duty I never met with an officer 
whose conduct, up to the period of this 
particular transaction—and in that it was 
inadvertence, and not corruption — was 
more blameless. Why did he tender his 
resignation ? Not from the consciousness 
of having acted corruptly, not from any 
belief felt that his official conduct had 
been influenced in the slightest degree by 
the possession of those shares ; but, in the 
spirit which I think became a man of 
honour, seeing the Report of that Com- 
mittee, and the expressions used respect. 
ing his conduct, he felt it better that he 
should tender his resignation. I have 
referred to this for the purpose of showing 
that it is quite possible for me to concur 
with the noble Lord, that no consideration 
of personal feeling, no fear of being sub- 
jected to pain, should deter us from the 
performance of a public duty. I think we 
have shown throughout this transaction, 
in the acceptance of these resignations, a 
desire to prevent the influence of personal 
feelings weighing injuriously, and to pro- 
tect the honour and credit of the public 
service. But then the noble Lord says, 
we are not to be prevented from passing 
any Resolution, merely because it is to 
censure my right hon. Friend. Did my 
tight hon. Friend ask any forbearance 
towards him? Did he claim any exemp- 
tion from punishment, if it be just? But 
the question is, whether the course taken 
by my right hon. Friend subjects him to 
the implied censure which you will pass 
upon him if you proceed to this Resolu- 
tion, That is the whole question, not 
whether you cannot do it, but whether It 
be just or not. This is an offence agains! 
Parliamentary privileges, rather than an 
offence against the Crown, committed in 
the execution of particular duties incum- 
bent on the holder of the office of Re- 
ceiver General of Police. This House, 
therefore, took it into its cognizance, 
and appointed a Committee on which 
it devolved the duty of expressing a? 
opinion. . If you assign to us, then, the 
duty of inflicting punishment without re- 
ference to the Report, you have led us 
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into a snare, because this House is 
responsible for the acts of the Committee, 
which it did not disavow. The Com- 
mittee, having given a summary of the 
evidence, proceed to state to the House 
theconclusion to which they have come, 
hoth with respect to the charges contained 
in the petition of the South Eastern Rail- 
my Company, and the conduct of the 
parties implicated in the transaction, as 
disclosed in the evidence. They did not 
ay, We will rehearse to you the bare facts; 


and leave it to the Crown to judge of 


them; but they said, We will now proceed 
toapprise you of the conclusions to which 
we have come upon them. They did not 
content themselves, as in the case of Sir 
Jonah Barrington, with relating what had 
been done, but they discriminated be- 
tween the cases, and apportioned the de- 
gree of blame that each was conceived to 
deserve. With respect to Mr. Hignett, 
they did not content themselves with say- 
ing, “ There is his case, and you will ob- 
serve his conduct has been corrupt.” Not 
atall. They said that— 

“Mr. Hignett corruptly used the influence 
of his official station for the furtherance of his 
private pecuniary interest, and has therefore 
shown himself unworthy of confidence as a 
public man.” 


Acting on the Report of the Committee, I 
advised the Master General of the Ord- 
nance immediately to proceed to the dis- 
missal of Mr. Hignett. I said, ** Here is the 
Report of the Committee; they state that 
they think Mr. Hignett unworthy of con- 
idence as a public officer; at once dismiss 
him from the publie service; that is the 
report of the tribunal appointed by the 
louse of Commons to inguire into this 
transaction, and to lay betore the flouse 
of Commons its sentiments with regard to 
the conduct of the public officers coneern- 
el.” You tell us the Committee was ap- 
pointed of distinguished men, and was 
unanimous in its opinion, Why, that is 
precisely the point we took into consider- 
ation, My right hon. Friend said, the 
Commiitee was unanimous, and above all 
eiception in its own position; I cannot 
lake a better course than to carry out the 
reeommendation of the Committee. With 
spect to Mr. Bonham and Captain 
Boldero, they have said that— 


“Such transactions are inconsistent with 
the maintenance of that strict impartiality of 
conduet upon public questions which is to be 
expected from the public servants of the 
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Crown, and calculated to impair the con- 
fidence of the public in the integrity of Mem- 
bers of Parliament.” 


My right hon. Friend and myself, there- 
fore, determined to accept the resignation 
which they tendered. Having shown an 
utter disregard of our private feelings, and 
acted so far in accordance with the re- 
commendations of the Committee, we 
came to the case of Mr. Wray. My right 
hon. Friend said, ‘‘ With respect to this mat- 
ter, which is not one of official conduct 
that the Crown could notice, but a Par- 
liamentary offence, I wish to carry out the 
recommendations of the Parliamentary 
Committee.” And what said they with 
respect to Mr. Wray? ‘“ Your Commit- 
tee cannot abstain from expressing their 
opinion that the part taken by Mr. Wray, 
the Receiver General of Police, is deserving 
of serious animadversion.” ‘ Well,” said 
my right hon. Friend, ‘* we have dismissed 
Mr. Hignett ; we have accepted the resig- 
nations of our private and political friends, 
and I wili fulfil the recommendations of 
the Parliamentary Committee, and express 
my severe disapprobation of the conduct 
of Mr. Wray.” It was for the conduct 
thus pursued by Mr. Wray, that my right 
hon. Friend said, “I visit you with my 
severe reprobation, and unless you confine 
yourself to the duties of your office, you 
incur the penalties of dismissal.” Just 
contrast the Motion made with the re- 
commendation of the Committee. I ask, 
will the House pass an implied censure 
on my right hon. Friend, for having com- 
plied with that recommendation ? In your 
Report, you draw a manifest distinction, 
sufficient to cceeive any Minister of the 
Crown, between the cases of Hignett and 
Wray. You do not say of the latter that 
he has rendered himself unworthy of pub- 
lic confidence, but he has rendered him- 
self liable to severe animadversion. But 
when you make your Parliamentary Mo- 
tion, what are your words? “ That Mr. 
Wray’s conduct deserves not only the se- 
rious animadversion of the House ’—that 
being the recommendation of the Com- 
mittee—‘* but disqualifies Mr. Wray from 
holding an office of trust and responsi- 
bility.” Would there be any justice in 
now visiting us with punishment, because 
we construed the intentions of the Com- 
mittee from their expressions, and did not 
subject Mr. Wray to the same punishment 
as Mr. Hignett ? In your Resolution, you 
assimilate Mr. Wray’s case to that of Mr 
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Hignett, but you did not do so before. 
Did you think him equally culpable, or so 
much so that he ought to be removed from 
office? Then why did you not say so? 
If you had said a word as to Mr. Wray 
being undeserving of confidence as a 
public officer, my right hon, Friend would 
have dismissed him at once; but you said 
nothing of the kind. In the original 
draught of the Report stood the words— 


“To call the attention of the Secretary 
of State particularly to the conduct of Mr. 
Wray ;?— 


But these were omitted afterwards. The 
hon. Gentleman suggests a doubt as to the 
difficulty of the House of Commons call- 
ing the attention of the Secretary of State 
to the conduct of Mr. Wray; but you 
might have avoided all difficulty by simply 
following the method adopted with respect 
to the case of Mr. Hignett. My right 
hon. Friend said that from no human 
being has he received a solicitation in 
favour of Mr. Wray, nor was any com- 
munication, direct or indirect, made on 
his behalf. ‘This is important, as showing 
the animus of my right hon. Friend, and 
that he had no motive but a wish to do 


justice. I do not know what such a stoic, 
with feelings so Spartan as those of the 
noble Lord might have advised; but you 


must make allowance for the weak- 
nesses of human nature. It is at least 
magnanimous to punish the powerful, and 
not visit with the greatest severity the 
weakest party, who has no claims upor 
you. We determined to execute the in- 
tention and fulfil the purpose of that 
Committee, which was unanimous in its 
opinion—which was composed of men in 
whose impartiality and integrity we re- 
posed confidence; and it was because 
they were above all suspicion that we 
thought ourselves safe if we adopted the 
conclusions they drew. I must say, con- 
sidering the situation of Mr. Wray, his 
age, and his being a barrister, to be 
visited on the part of the Secretary of 
State with severe disapprobation, and to 
have the expression of it published to the 
world, and laid on the Table of this House, 
is an ample measure of punishment. I 
know not what the noble Lord may think 
of it; but next to the absolute deprivation 
of office, I can conceive no penalty more 
serious than has been already inflicted 
upon Mr. Wray. What is the object of 
punishment in this and every other case ? 
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It is to deter from similar conduct in fy. 
ture. If that be your present object, can 
you justly charge my right hon. Friend 
with undue favour? If you cannot, if you 
believe that to an honourable mind, toa 
man who, as a barrister, has enjoyed the 
respect of an honourable and high-minded 
profession, and who now meets a public 
rebuke, this must be a severe penalty, 
You may think public duty requires you 
to go still further; but if you do, I think 
you will push punishment beyond its lei. 
timate object. But, above all, I think you 
will involve us in blame unjustly, because 
our object has been the fulfilment of the 
intentions of yourown tribunal. Evenif we 
have erred on the side of lenity, it has not 
been from a desire to protect the power. 
ful; it has been consistent with an earnest 
wish to do everything that justice towards 
Parliament requires; to do everything 
that for the sake both of present punish. 
ment and future example the offences 
committed require. 

Mr. Hume considered that Captain Bol. 
dero had been harshly treated. Corrup- 
tion could not be in any way laid to his 
charge; and it was against that their 
animadversion was directed. He felt deep 
regret for the position in which Mr, Wray 
was placed; he had known that gentle- 
man for twenty years, and never observed 
any but the most hoaourable conduet in 
him; he felt great pain for the rebuke 
which Mr. Wray had received on account 
of the Jate transaction. So far from think. 
ing that they ought to go further, as bis 
hon. Friend asked them, he thought the 
animadversion of the right hon. Gentle- 
man sufficient, though he was not pre- 
pared to deny its justice. He blamed 
Mr. Bonham, who ought, from his posi- 
tion, to have been the last man to receive 
such an indication of the railway com- 
pany’s good opinion; he blamed Mr. 
Wray for having been the means of carry: 
ing out the objects of the company; but 
he should remark, that the whole case 
against Mr. Wray ended there. That was 
the whole extent of it, and he did not be- 
lieve that it showed any corruption ; there 
had been no previous bargaining between 
Mr. Wray and Mr. Bonham ; and whilst he 
regretted that Mr. Wray had lent himsel! 
to such a proceeding —than which nothing 
deserved more to be deprecated—yet he 
thought they had done sufficient in the 
matter, inasmuch as Mr. Wray and Mi. 
Bonham had not previously communicated 
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upon the subject of this transfer of shares. 
He was of opinion that Mr. Wray had 
been grievously punished by the censure 
of the right hon. Baronet opposite—a 
censure which had been extensively circu- 
ated, and which, to a man of sensitive 
mind, such as he knew Mr, Wray to be, 
was a very severe punishment. Feeling 
that enough had been already done in re- 
ference to this matter, he should vote 
against the Motion of the hon. Member 
for Lambeth. 

Viscount Ebrington said, that whilst 
the mode of proceeding was so severe 
against those who elected Members for 
Parliament who received bribes, it ap- 
peared strange that hon. Members should 
feel so little disposed to take any active 
course when the charge was against those 
ina higher sphere. The speech of the 
right hon. Secretary of State for the Home 
Department rather surprised him, for it 
treated the proceedings of the Committee 
as if they had been all confined to a few 
sentences at the conclusion, and as if 
there had been no proof of Mr. Wray 
having been instrumental in conveying 
those shares to Mr, Bonham. Agreeing 
with the noble Lord the Member for Lon- 
don, that it was most desirable to preserve 
the purity of the House of Commons, and 
particularly at a time when so much ex- 
cilement prevailed in the money market, 
he would support the Motion of the hon, 
Member for Lambeth. 

Mr. Ward feared that his vote, which 
would be with the hon. Member for Mon- 
trose, would bring upon him the censure of 
the noble Lord behind him (Lord Ebring- 
ton). The question which they had to 
decide was, whether the punishment which 
had been already inflicted was or was not 
proportionate to the offence which had 
been committed. They were not to de- 
cide upon the fallibility or infallibility of 
the Secretary of State for the Home De- 
partment; but they were to consider whe- 
ther they would affirm a Resolution which 
would, if carried, inflict utter ruin on a 
man who up to the time when that charge 
was made, had never been accused of any 
conduct incompatible with his official 
duties or his high personal character; a 
man who, it must be admitted, had consi- 
derable good qualities, when even in the 
heat of party he had friends on both sides 
of the House. Mr. Wray had been cen- 
sured by his official superior; and that 
tensure had been almost doubled by the 

VOL.LXXXII, {itis} 





speech of the noble Lord, his predecessor 
in office. He was sure that the hon. 
Member for Lambeth was actuated by 
conscientious motives in the course which 
he; had taken; but he could not agree 
with him in thinking that the House ought 
to agree to his Motion. The hon. Mem- 
ber ought to recollect, that the House had 
done all that it could to protect the purity 
of the tribunals which were connected 
with it, by which matters affecting private 
rights were decided; and that nothing 
could be more advantageous to the public, 
as compared with another, than the pre- 
sent system of regulating their Committees 
compared with the odious system which 
prevailed in 1836. Under the system 
which prevailed in 1836, individuals who 
had private interests to advance, attended 
the Committee, and urged those interests, 
in some cases, as far as they could. That 
system had been altogether reformed by 
the House; and the result of it was, that 
not the slightest suspicion attached to any 
of their Committees—a fact that was of 
very great importance, when they recol- 
lected the unparalleled amount of money 
which was concerned in the cases that 
had been before the various Committees 
of the House of Commons during this 
Session. Parties who were concerned 
might have complained of the judgment 
which a Committee of the House of Com- 
mons had displayed, or they might have 
complained that a sufficient time had not 
been allowed to individuals to be heard ; 
but there had not been, as far as he could 
understand, an idea of a shadow of a 
shade of a complaint of any corrupt mo- 
tive on the part of their Committees dur- 
ing this Session. He had the authority 
of Mr. Wray for stating that there was a 
very great misunderstanding abroad, to 
the effect that Mr. Bonham was at one 
period in debt to Mr. Wray. The fact 
was, that Mr. Bonham had never solicited 
any assistance from Mr. Wray, and that 
no such pecuniary relations existed be- 
tween them. There had been no previ- 
ous understanding between Mr. Wray 
and Mr. Bonham, and no advantage 
whatever had been obtained or demanded 
by Mr. Wray, who had been sufficiently 
punished. He had been severely cen- 
sured by his superior; and the House 
would act harshly and unfeelingly if they 
went further with the matter, and ran 
down small game, by affirming the Motion 
of his hon. Friend the Member for Lam- 
2Z 
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beth. He should prefer giving a direct 
negative to the Resolution of the hon. 
Member for Lambeth; and for that pur- 
pose he hoped the hon. Member who had 
moved the previous question as an Amend. 
ment would withdraw it, in order to allow 
a direct negative to be given to the Mo- 
tion. 

Colonel Peel expressed his high opin- 
ion of his two Friends who had resigned 
their offices, and assured the House that 
he had been one of those most anxious to 
have the whole case investigated when the 
charge was made. Indeed, so desirous 
was he to have this investigation, that if 
no one else had brought it forward, he 
(Colonel Peel) had determined to bring 
it forward, although he had no personal 
interest in the matter, as he never had 
any railroad shares in his life. His hon. 
Friends had expressed to him their sense 
of the kindness and courtesy of the Com- 
mittee towards them; and he felt it his 
duty to state that feeling to the House. 
With respect to the North Kent Railway, 
his two hon. Friends, having seen from 
what since occurred that it was indiscreet 
on their part that shares should be nomi- 
nally held by them, as the public, not 


knowing that the shares were held but 
nominally by them, would be less inclined 
to depend on their decisions in conse- 


quence of that holding of shares. It ap- 
peared perfectly clear from all the trans- 
actions, that neither of his hon. Friends 
had availed themselves of the knowledge 
of the assent of the Master General of the 
Ordnance to go to the market and pur- 
chase shares, or make any pecuniary profit. 
When his hon. Friend (Captain Boldero) 
was aware of the assent of the Master Ge- 
neral of the Ordnance to three railways, he 
made no use of his knowledge to buy 
shares, or avail himself of any advantage 
from that knowledge, which showed that 
he had no disposition to avail himself of 
his official position for his private interest. 
Jt might be necessary for him to inform 
the House that Mr. Bonham had stated in 
a letter that Mr. Wray had never even 
indirectly alluded to his (Mr. Bonham’s) 
conduct on the South Eastern Railway 
Committee ; and it was not until after the 
Royal Assent had been given to the Bill 
that he got 100 reserved shares. On re- 
ference to the proceedings of the Commit- 
tee, it appeared that in the divisions, the 
majorities were such as to show that Mr. 
Benham’s vote could not have carried the 
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question in those cases. He was confident 
that his two Friends were most honour. 
able men, and that anything which could 
affect their character, would be felt b 
them more severely than any worldly logs, 

Sir John Easthope said, that he felt 
called upon todischarge a very painful duty 
in giving his vote on this occasion. The 
man who would not feel it painful to be 
obliged by his sense of duty to sanction a 
Motion which would bear so strongly upon 
an individual with a large tamily, such as 
Mr. Wray had been described to be by his 
hon. Friend the Member for Sheffield, was 
a man whose feelings he did not envy, He 
intended to vote for the Motion of the 
hon. Member for Lambeth, solely from a 
sense of justice ; he could have no other 
feeling, for he had never seen Mr. Wray, 
nor had he ever had the slightest commu. 
nication with him. He participated fully 
in all those feelings of personal respect 
which had been expressed towards an 
individual whose name had been brought 
forward in relation to those transactions, 
for he had the pleasure of personally know. 
ing him, and he was gratified to find that 
the general feeling of the House had per- 
fectly acquitted the hon. and _ gallant 
Officer to whom he alluded, of corrupt or 
dishonourable conduct—he meant Cap- 
tain Boldero, who, notwithstanding, had 
yet felt it needful to retire from the public 
service. Nothing could be more gratifying 
to him (Sir John Easthope) than to find 
that this acquittal was the universal opin. 
ion of the House. He believed that the 
acceptance of Captain Boldero’s resigna- 
tion was due to public opinion, and to the 


| character of the public men of this country 


before the world. Approving both of the 
hon. and gallant Officer for resigning his 
office, and of the course which the right 
hon. Baronet at the head of the Govern 
ment had felt himself called on to pursue, 
he could not agree with the hon. Member 
for Sheffield, that he (Sir J. Easthope) 
was joining with those who would destroy 
a deserving man with a large family, 
merely because he would adopt the same 
rule with regard to Mr. Wray which had 
been adopted with respect to Captain 
Boldero and Mr. Bonham. He regretted 
very much to feel obliged to vote for the 
Motion of the hon. Member for Lambeth; 
but he would ask the House to consider the 
opinions of the public with regard to their 
conduct in this matter—to reflect upon 
the probable feelings of those of am 
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fumbler class than that to which Mr. 
Wray belonged, if the House were to pass 
by his conduct with comparative impunity. 
He was not disposed to question the 
motives of those who might vote against 
the Motion, or to attribute to them any 
desire to acquiesce in the improper con- 
duct of Mr. Wray. He did not attribute 
unworthy motives to those who were op- 

sed to the Motion of the hon. Member 
for Lambeth ; but he strongly objected to 
the right of the hon, Member for Sheffield 
tosay that those who voted for the Mo- 
tion were seeking to ruin a man because 
they were desirous that the same course 
should be adopted towards him whi b had 
been taken with regard to Captain Boldero 
and Mr. Bonham. 

Sir R. Inglis said, though appointed a 
Member of the Committtee, he did not 
attend, because, having been physically 
unable to do so the first day, he did not 
think it right to join it subsequently. He 
had, however, followed with deeply pain- 
ful, but still he hoped judicial interests, 
the proceedings day by day, and he felt 
that the Resolutions of the Committee 
had fallen too severely on all three of the 
Gentlemen affected by it; and if that was 
his opinion of the Report, of course he 
looked with less favour on the Motion of 
the hon, Member for Lambeth (Mr. Hawes) 
who carried the Resolutions of the Com- 
mittee far beyond the line they had origi- 
nally drawn, and subjected to severer 
punishment than they had intended the 
individual whose conduct the House was 
then discussing. The hon. Member for 
Sheffield had made an appeal ad miseri- 
cordiam on behalf of that gentleman, He 
was not insensible to such an appeal ; but 
sitting there judicially, he hoped he would 
not suffer any such feelings to influence 
hisopinion. He thought it was due to 
Mr. Wray to appeal not to their mercy, 
but to their justice; and he hoped, there- 
fore, that his hon. Friend who bad moved 
the previous question, would withdraw 
that Amendment, and let the sense of 
the House be taken ‘ aye” or ‘* no,” 
upon the direct Motion. If Mr. Wray 
Were guilty beyond the measure of guilt 
inwhich every Member of that House then 
in Parliament must acknowledge they 
were involved nine years ago before the 
House had reformed itself, he would not 
stand there to defend him or advocate his 
case, He thought he could say that he 
kuew the same thing was done by another 





individual on the opposite side of the 
House with reference to the very same 
question; and when such was the case, 
and the matter had not occurred this 
year or last year, which would have made 
the case different, he hoped the House 
would negative the proposition of the hon. 
Member for Lambeth. 

Mr. Mitchell felt it his duty to vote for 
the Motion, He did not think it just to 
Captain Boldero and Mr. Bonham to 
remove them from office, and suffer Mr. 
Wray—who, after reading the whole of 
the evidence, he thought the more guilty 
—to retain his office. He did not censure 
the Government for the course they had 
taken in the matter; but the Committee, 
he thought, were to blame for the way in 
which they had acted in this respect. 

Sir J. Graham wished to say one word 
on the Motion now before the House, and 
he confessed he hoped that, notwithstand- 
ing the opinions expressed by various par- 
ties who had spoken, the hon. Member 
for North Lancashire (Mr. W. Patten) 
would adhere to his proposition. He 
thought “ the previous question” was the 
direct mode of meeting the Motion of the 
hon. Member for Lambeth. He (Sir J. 
Graham) should havea difficulty in negati- 
ving the proposition that the conduct of 
Mr. Wray was deserving of censure ; be- 
sides, he felt that there was force in what 
had fallen from the hon. Member who had 
just sat down. He thought if they would 
directly negative the Motion, the conduct 
of Captain Boldero and Mr. Bonham 
would appear more culpable than that of 
Mr. Wray—a conclusion at which he cer- 
tainly could not arrive. He thought the 
position of Captain Boldero and Mr. Wray 
had rendered their conduct more amena- 
ble to censure; but, looking at the merits 
and demerits of the case, he was bound to 
say he did not consider the conduct of 
Mr. Wray as less culpable than that of 
Captain Boldero and Mr. Bonham; and 
he thought that would appear to be the 
case if they wereto negative the last Re- 
solution. He hoped, therefore, the hon. 
Member would adhere to his Amend- 
ment. 

Mr. B. Escott would not vote for the 
Motion if be felt it implied any censure on 
the right hon. Gentleman the Secretary 
of State for the view he had taken of the 
case; for he felt that the most honourable 
aod upright men might have taken a le- 
nient view of the matter. He also thought 

222 
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the Report of the Committee justified the 
course the right hon. Gentleman had taken. 
It was the Committee that had brought 
them into their present difficulty. The 
Committee ought to have distinguished 


between the degrees of culpability of the | animadverted upon. 


Mr. Wray. 


? 
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serious animadversion.” These words had 
been substituted after serious reflection 
and the Committee had reason to think 


| that these words would lead to the dis. 
| missal of the man whose conduct was g 


In regard to Mr. 


persons charged with offences before them. | Hignett, the words of the Report were of 


He rejoiced on one account that the ques- | a decisive character, 


tion had been brought forward, and that 
was, that it had been the means of elicit- 
ing from the right hon. Gentleman at the 
head of the Government that noble tes- 
timony to the character of those two ho- 
nourable men, Captain Boldero and Mr. 
Bonham, and of confirming that testi- 
mony by practical experience of their 
merits. What struck him more in this 
than in the former debate was, that Cap- 
tain Boldero and Mr. Bonham, through 
their own sense of honour, and through a 
high appreciation of their sense of duty 
on the part of the Government, had been 
visited with punishment, while Mr, Wray, 
the really guilty party, escaped. The 
question was, had Mr. Wray, or had he 
not, offered money or money’s worth to a 
Member of that House for the discharge 
of some sort of function or-other which 
belonged to bim as a Member of Parli- 
ment? If he did so, he was guilty of an 
offence for which he ought to be visited 
with the censure of that House. He knew 
of an instance in which, within the last 
few days, a Member of that House was 
offered money in order to make him dis- 
charge a certain duty in the House in a 
manner which would be most acceptable 
to the person who would pay the-amount. 
The hon. Gentleman immediately caused 
it to be intimated to the party that he 
would throw his petition into the fire 
unless the offer were withdrawn. 

Mr. Hawes rose amidst cries of “ di- 
vide,” *‘ divide.” He said that he would 
detain the House but for a moment, in ad- 
verting to one or two points, which he 
thought it his duty to refer to, before the 
vote was taken. The right hon. Gentle- 
man opposite fell into an error, in stating 
that there was an alteration effected in the 
Report of the Committee, and that words 
which imported that Mr. Wray should be 
dismissed were struck out, and that milder 
terms had been substituted in their stead. 
The words which first stood in the Report 
were to the effect that ‘*the conduct of 
Mr. Wray deserved the immediate notice 
of the Secretary of State ;” and the words 
substituted were, that “ conduct deserved 


But did the Com. 
| mittee say that Mr. Bonham and Captain 
Boldero should be dismissed ? Why, then, 
| did the Government accept their resignas 
| tion ? In accepting the resignation of 
| Captain Boldero and Mr. Bonham, they 
had gone beyond the words of the Report, 
Was it an objection that, in the present 
case, they should do the same, if reason 
| existed for their so doing? Two points 
| had been wholly overlooked by the right 
hon. Gentleman opposite. The first was 
the omission which had been alluded to, 
as having taken place in the letter. Mr, 
Wray’s was an offence against society, 
against that House, and against the Go. 
vernment. If the Government did not 
mark such conduct with their censure, 
they were open to the charge of being 
somewhat indifferent to the character of 
the public men whom they employ. The 
right hon. Gentleman was a great advocate 
of Parliamentary privilege. They hada 
Resolution which declared such an offence 
a breach of privilege ; and yet the right 
hon. Gentleman did not condescend to 
noiice that. He defied them to negative 
the Resolution now before the House. The 
main facts were incontestable; and if that 
were so, let the consequences follow. The 
Committee, when the matter was under 
their consideration, saw that, whilst they 
were dealing as leniently as they could 
with the offences before them, these 
offences must in the end be visited by loss 
of situation to the parties implicated. He 
lamented the whole matter as much as 
any one could. He was keenly alive to 
the painfulness of the duty which now de- 
volved upon him, but it was a duty from 
which he was not inclined tosbrink, As to 
the charge of delay, when he moved for 
the letter of Mr. Wray, the right hon. 
Gentleman himself asked him if he i 
tended to found a Motion upon it. He 
then said that he could not at the time 
give a decisive answer, but that the matter 
was subject to his future consideration. 
Within a week alterwards, there was 4 
Notice upon the Table, He was somewhat 
surprised at what had fallen that evening 
from the hon. Member for Sheffield (Mr 
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Ward) and the hon. Baronet the Member 
for Oxford (Sir R. Inglis), who had said 
more to bring the House into contempt 
than he expected to have heard from such 


quarters. 


He denied the imputation cast 


upon the House by the hon. Member for 
Shefield, when he said, that in 1830, 
there were not fifty Members in it who 
were not implicated, more or less, in 
transactions somewhat similar to these. 
He felt himself called upon to vindicate 
the character of the House from such 


aspersions, 


By not visiting with the only 


punishment which they could inflict such 
conduct as was now complained of, the 
Government seemed to sanction what ap- 
peared to be, at least, a direct act of 
bribery on the part of a public officer. 


The House divided on 


the previous 


Question, namely, that that Question be 
now put:—Ayes 18; Noes 81: Ma- 


jority 63, 


List of the Aves. 


Brotherton, J. 
Collett, J. 
Fasthope, Sir J. 
Ebrington, Visct. 
Escott, B. 

Fielder, J. 
Mitchell, T. A. 
Moffatt, G. 
Morris, D. 
Norreys, Sir D. J. 
O'Connell, M. J. 


Palmerston, Visct. 
Plumridge, Capt. 
Russell, Lord J. 
Scott, R. 
Sheridan, R. B. 
Tufnell, H. 
Yorke, H. R. 


TELLERS. 
Hawes, B. 
Sheil, R. L. 


List of the Noss. 


Antrobus, E. 

Baillie, H. J. 

Barkly, H. 

Baring, rt. hn. W. B. 
Borthwick, P, 

Bowles, Adm, 
Broadley, H. 

Bruce, Lord E, 

Boller, Sir J. Y. 
Burrell, Sir C. M, 
Cardwell, E. 

Chelsea, Visct, 

Clerk, rt, hon, Sir G, 
Clive, Visct. 
Cockburn, rt. hn Sir G. 
Collins, W. 

Corry, rt. hon, H. 
Cripps, W. 

Damer, hon. Col. 
Darby, G. 

Denison, E. B. 

Dick, Q. 

Douglas, Sir H, 
Duckworth,Sir J.T.B. 
Duncan, G, 

Estcourt, T. G. B. 
Fitzroy, hon. H. 


Fremantle, rt.hn.SirT, 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E, 
Gordon, hon, Capt. 
Gore, M. 

Goulburn, rt. hon. H. 
Graham, rt.hn. Sir J. 
Greene, T, 

Hamilton, G. A. 
Hamilton, W. J. 
Hamilton, Lord C. 
Henley, J. W. 
Herbert, rt. hon. S. 
Hope, G. W. 
Houldsworth, T. 
Hume, J. 

Inglis, Sir R. H. 
Kelly, F. R. 

Lincoln, Earl of 
Lowther, Sir J. H. 
Lygon, hon. Gen. 
Mackinnon, W, A. 
Maclean, D. 
McNeill, D. 
Meynell, Capt. 
Mildmay, H. St, John 
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Smith, rt. hn. T. B.C. 
Somerset, Lord G, 
Spooner, R, 
Stuart, H. 
Sutton, hon. H. M. 
Tennent, J. E. 
Thesiger, Sir F. 
Trench, Sir F. W. 
Vesey, hon. T. 
Ward, H. G. 
Wellesley, Lord C. 
Wood, Col. T. 
TELLERS. 
Young, J. 
Baring, H. 


Mundy, E. M. 
Neeld, J. 

Nicholl, rt. hon. J. 
Palmer, G. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 

Polhill, F. 
Pollington, Visct. 
Pringle, A. 
Rashleigh, W. 
Richards, R. 
Scott, hon. F. 
Shaw, rt. hon. F, 
Sibthorp, Col. 


Tue Income Tax.] The Chancellor 
of the Exchequer observed that an order 
had been made, on the Motion of the hon. 
Member for Manchester, for a return of 
the names of the Commissioners under the 
Income Tax, and the number of their ats 
tendances, but as it was found that this 
could not be conveniently made, he would 
now move to discharge it. 


Mr. Fielden said, that there could be 
no difficulty in getting such a return He 
then objected to the present mode of as- 
sessment. When a party made.a return, 
and that return was objected to, the Com- 
missioners never furnished him with any 
reason why they doubted the return, al- 
though it was made upon oath. This was 
both scandalous and unjust. He had been 
so treated, and he knew others who had 
been similarly so, The hon. Member then 
went into a detail of the circumstances 
connected with the last appeal made by 
himself against the assessment made upon 
him; and assured the House that the 
question could not rest where it now was, 
as he would, early next Session, bring 
forward a Motion upon the subject. He 
hoped that, in the meantime, the public 
wouid be alive to the subject, and that all 
who, like himself, had been aggrieved, 
would come forward at the proper time, 
and cordially co-operate with him. 

Mr. Scott wished for the names of the 
places at which the Commissioners met. 
In some places they met at public-houses, 
in portions of the country not populous. 
At Wolverhampton, the people had to go 
five miles distance, to the great public 
inconvenience. It was also remarked that 
the Commissioners were generally of one 
line of politics. 

Order read and discharged. 

House adjourned at a quarter past eleven 
o’clock. 
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HOUSE OF LORDS, 
Tuesday, August 5, 1845. 


Minutes.) Brits. Public.—1*- St. Asaph and Bangor 
Dioceses; Exchequer Bills ; Consolidated Fund (Appro- 
priation). 

Reported.—Fees (Criminal Proceedings); Naval Medical 
Supplemental Fund Society ; Turnpike Roads (Ireland) ; 
Municipal Districts, ete. (Ireland). 

5*- and passed :—Merchant Seamen; Removal of Pau- 
pers; Borough and Watch Rates. 

Private.—3* and passed :—South Eastern Railway (Deal 
Extension); Brighton, Lewes, and Hastings Railway 
(Hastings, Rye, and Ashford Extension) ; Eastern Coun- 
ties Railway (Cambridge to Huntingdon); Bolton and 
Leigh, Kenyon and Leigh Junction, North Union, Li- 
verpool and Manchester, and Grand Junction Railway 
Companies Amalgamation; Epping Railway; Brighton 
and Chichester Railway (Portsmouth Extension). 

PstTiTIONS PRESENTED. From Bankers, and others, of 
Halifax, Leeds, and Bradford, for the Adoption of Mea- 
sures to enforce the Free Navigation of the River La 
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petition to which he referred had alleged 
that a Mr. Baxter was a person total} 
unable to pay the sum for which he had 
subscribed his name. The petitioner, how. 
ever, had since made fuller inquiry on the 
subject, and wished now to state that he 
had been mistaken in his former informa. 
tion, for that Mr. Baxter, who was con- 
nected with the line, was a man of up. 
doubted respectability. This was only one 
case; but there were cases of the same 
kind infinitely beyond anything in the 
Dublin and Galway Bill. He would not 
weary their Lordships by going through 
ali the cases, but would merely refer toa 
few in order to show their nature. Their 
Lordships were aware that their Standing 
Orders required that the addresses of pat. 


‘sets Of ses = 6&6 Oe Ue 


Plata.—By the Lord Chancellor, from a great number | tjeg signing the contract deed should be 


of places, in favour of the Small Debts Bill (No. 2); ] it. ’ ri 
and from Merchants, Bankers, and others of the City correctly stated ; and the directors of the 


of London, for Amendment of Law respecting Bank- Dublin and Galway Company were 
ruptey and Insolvency.—From Parishes of All Saints, thought censurable because they had not 


and Killea, Donegal, aganst Tenants Compensation fcod ewe _ ° A 
(Ircland) Bill.—From Findonagh, for Recognizing by | ©X€rclsed suifcient vigilance In this re- 
One of the names to the deed to 


Legal Enactment, the practice of Tenant Right (Ire- spect. 


land). which he was anxious to direct their at- 
tention was that of John Theobalds, gen. 

Lonpon anp York Raitway.] The} tleman, said to reside in Finsbury-square, 
Marquess of Clanricurde presented two| who had subscribed to the amount of 
petitions, one from George Pryme, esq., of | 25,000/.; he was informed that no such 
Cambridge, and at present proprietor of | person was known at that address, There 


certain lands in the county of Hunting- | was also in the contract deed the name of 
don, through which this line proposed to} an individual who had figured in the 
pass; in one of which it was stated, that} Dublin and Galway Railway case (W. 
when this Company was first formed, the } Shackell), who was down for 5000/., and 
estimated cost of the line was 5,000,000/.;| who was understvod to be a_half-pay 
but subsequently, when the lands were} officer in the receipt of 54/. a year, but 
surveyed by Mr. Cubitt, the estimated | who appeared as a subscriber in different 
cost of the line lodged in the Parlia- | railway schemes to the amount of 41,500/. 
mentary Office amounted to 6,500,000/.| The address of another, E. J. Durham, 
This was, of course, a much larger rate} whose name was down for 12,2001, was 
than was put forward when the original | stated to be in Watiing-street ; but it ap- 
subscribers attached their names to the| peared that he did not reside there. In 
contract deed; and therefore he thought] the case of another individual who was 
that in a court of equity they could not be | down for 12,5001, a false address was 
called upon to pay more than the original | found to have been given. This individual 
estimate of the line. This was the state- | was discovered to be a clerk in the Austra- 
ment contained in the first petition, which | lian Trust Company, and it was therefore 
was a subject for the consideration of the | impossible to suppose him responsible for 
Standing Orders’ Committee. The second | so large an amount. Another individual, 
petition stated that this contract deed was | whom he would not name, was a curate in 
entirely false and fictitious; that the|a parish in Kent. He might be worth all 
names of persons amounting in their liabi- | the money for which he appeared respon- 
lities to 500,000/. were either not in ex- | sible in various railway schemes ; but his 
istence, or incapable of being found; that} name appeared for 25,000/. in different 
they were wholly unable to pay any part| projects, and stood for 10,000/. in_ this 
of these sums, being paupers. With re-| line. Another individual, who was down 
spect to a petition which he had presented | for 25,0001, was represented to be in 
on the previous evening upon this subject, | poor circumstances, and had once resided 
he begged to say that a great mistake had | at the address stated in the deed, but had 
arisen from a similarity of names. The|quitted it. He knew these sums to be 
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correct, for he had compared them with 
the contract deed. Another clerk of the 
Australian Trust Company was down for 
upwards of 50,000/. There were several 
more cases of the same kind, but he trusted 
he had stated enough to establish the ne- 
cessity of referring the matter to a Com- 
mittee. ‘There were also two brothers 
named Guernsey, sons of a charwoman 
living in a garret, in Angel-court, one of 
whom had signed for 12,500/., and the 
other for 25,0001, the latter being a 
porter to a wine merchant named Hitch- 
cock. These two brothers, excellent per- 
sons, no doubt, but who were receiving 
about a guinea and a half a week between 
them, were down for no less a sum than 
37,5001. One of them, Charles Guernsey, 
stated that he never applied for any shares, 
but that a stockbroker brought him letters 
of allotment to the above amount. When 
he signed the deed, the broker took the 
scrip, and he never received one farthing ; 
that he was only nineteen years of age, 
and in the receipt of only 12s. a week. 
He hoped he would institute a suit against 
the broker, for there could be no doubt that 
some person or other had sold that scrip 
ataconsiderable premium. He need hardly 
say more to convince their Lordships of 
the necessity of inquiry. The Houses of 
Parliament were the only places to which 
the public could look for security, and it 
was with this view that the Standing 
Orders were framed; but the Standing 
Orders did not afford security where there 
was no opposition; and even where there 
was opposition, it was extremely difficult 
to detect such cases as these. These cases 
had been only inquired into within the 
week, the attention of the opponents of 
the London and York Bill having been 
directed to the subject by what took place 
in the Dublin and Galway case ; and there 
could be no doubt that, unless some change 
were made, it would be almost impossible 
for any Railway Bill to pass through Par- 
liament. He had omitted to state to their 
Lordships that a clerk of the Company 
was down for 5,000/., a fact which brought 
home blame in the most direct way to those 
parties who received the thanks of Lord 
Brougham for the zeal, perspicuity, vigi- 
lance, activity, and scrutinizing rigour 
which they exercised in getting up their 
reference, and in searching into every 
matter connected with the railway, and 
whom that noble and learned Lord held 
up a8 an example to all engaged in similar 
undertakings. The residence of a person 
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down for a considerable sum in the deed 
was stated to be No. 22, Norfolk-street, 

trand, although a reference to the Direc- 
tory would have shown that to be the ad- 
dress of Messrs. Ommanney. A grosser 
case of neglect could not be conceived ; 
nothing of this kind was shown against 
the unfortunate Dublin and Galway Com- 
pany. He begged leave to move that the 
petition be referred to a Select Committee 
to inquire into its allegations. Their 
Lordships would remember that in the 
Dublin and Galway case the Bill was de- 
layed until these matters had been inves- 
tigated. 

Lord Monteagle presented a petition 
which had been entrusted to him by most 
respectable parties subscribers to the said 
railway, declaring that the statements in 
the petition presented by Henry Bruce, 
of Mincing-lane, surgeon, with respect to 
the fictitious and false insertion of names, 
were unfounded, and that the petitioners 
were perfectly prepared to prove this, if 
their Lordships would direct an investiga- 
tion, which they prayed might be granted 
without delay. 

The Earl of Wicklow said, if the case 
were precisely in the same position as the 
Dublin and Galway Railway was, he 
should not object to the same course being 
adopted, although the noble Marquess had 
by no means made out so strong a case as 
had been established in reference to that 
line. The difference between the cases 
was this. The Dublin and Galway Bill 
was not, in the first instance, opposed, and 
passed the Standing Orders’ Committee 
without opposition. Now this he con- 
ceived to be an opposed Bill; it had not 
yet been brought before the Standing 
Orders’ Committee, and these petitions had 
been presented in due time for the Stand- 
ing Orders’ Committee to investigate their 
allegations, and it was not, therefore, ne- 
cessary to appoint a Select Committee 
specially for that purpose. Such being 
the case, he certainly should oppose the 
Motion of the noble Marquess. 

The Earl of Shaftesbury said, it would 
not fall within the province of the Stand- 
ing Orders’ Committee to investigate the 
matters referred to in the petition; they 
could only inquire whether the parties 
whose names appeared in the contract 
deed had actually subscribed it. 

The Earl of Devon was understood to 
say, that if cases such as these were 
established, the contract deed, instead of 
being a safeguard to the public, would 


York Railway. 
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only serve to delude them. He had fore- 
told, on a former occasion, that instances 
of this kind would be brought forward 
in every case; and the result would 
be, that it would be impossible to pass 
any Bill through Parliament. Now, here 
was a Railway Bill which had under- 
gone the most searching inquiry ever 
known in such a case before a Committee 
of the House of Commons, which sat 
upwards of eighty days; and now, after 
undergoing such an ordeal — after the 
enormous expense entailed on the parties— 
it was proposed that they should not be 
allowed to proceed, because it was alleged 
that a certain portion—not a very large 
one—of those who had subscribed the con- 
tract deed were not persons of substance. 
With regard to the facts stated in the first 
petition, in reference to the difference be- 
tween the original amount of the capital 
stated—namely, 5,000,000/., and the last 
estimate of 6,500,000/., he presumed that 
in this, as in all other Bills, a power was 
given to borrow a sum which would be 
sufficient to make up the difference. He 
could not accede to the proposition of the 
noble Marquess. 

Lord Beaumont had totally disapproved 
of the proceedings in the Dublin and Gal- 
way case; but having adopted that course, 
he did not see how they could depart from 
it now. He perfectly agreed with his 
noble Friend opposite in thinking that con- 
tract deeds were useless as a protection to 
the public; but, at the same time, he was 
of opinion that to abolish altogether the 
present system, would be equivalent to 
defeating railway projects altogether. He 
would not go su far as some, and maintain 
that the original subscribers were only to 
serve as conduits by which the shares might 
reach the hands of responsible parties ; but 
he believed that unless they allowed par- 
ties to be put down for larger sums than 
perhaps on full consideration they might 
be thought able to pay, they would totally 
defeat the construction of railways. 

The Marquess of Clanricarde: What 
security would the public have that the 
work would be carried out ? 

Lord Beaumont: The parties who had 
obtained shares would always be able to 
dispose of them, although, perhaps, at a 
reduced rate. Some loss might be sus- 
tained ; but he maintained that the real 
liability of the parties to the contract was 
limited to the deposit paid ; for the shares 
became property, and might be disposed of 
like any other description of property. 





Lord Redesdale supported the Motion, 
A certain number of errors might ung. 
voidably creep into a subscription list ; byt 
it would be for the Committee to decide 
whether proper care had been exercised by 
the company. In the Dublin and Galway 
case, it was decided that due care had not 
been taken ; in the London and York case 
the Committee might possibly decide thatdue 
care had been used, and the Bill might be 
allowed to pass. Subscription contracts 
had undoubtedly been much neglected; 
but he hoped that, in consequence of what 
had taken place, the case would be dif. 
ferent in future. 

Lord Campbell said, that in his opinion, 
that application could not be refused. It 
should be remembered that the Standing 
Orders’ Committee could not institute any 
inquiry into the most important allegations 
in the petition. It followed, therefore, in. 
evitably, that the appointment of. the 
Committee moved for by his noble Friend 
should be granted. 

The Earl of Wicklow said, that as the 
Standing Orders’ Committee could not in- 
quire into the whole of those allegations, 
he thought that the House could not re. 
fuse the appointment of the Committee. 

The Marquess of Clanricarde said, that 
the correctness of the subscription list was 
the only guarantee which the Legislature 
or the country had that the works could 
ever be completed. He hoped that his 
Motion would at once be agreed to. 

Motion put and agreed to. 


Smaty Desrs Britt (No. 2).] The Lord 
Chancellor presented a petition from the 
Liverpool Guardian Society for the Pro- 
tection of Trade, which stated that their 
society consisted of 1,800 members, com- 
prising merchants, bankers, and traders, 
but chiefly the latter class, associated toge- 
ther for the protection of commerce, and 
that they were most anxious that the Bill 
which had been introduced into their Lord- 
ships’ House for extending the law for the 
recovery of Small Debts should be passed 
into law. He had also a petition to present 
from a number of persons who were depu- 
ties, at present assembled in this metropolis, 
from all the great trading towns and cities 
of the country, praying their Lordships to 
pass this Bill in its present shape, and pat- 
ticularly directing their Lordships’ atten- 
tion to the 9th Clause, and the clauses 
consequential upon it. It was necessary 
that, in introducing this Bill in its present 
shape to the notice of their Lordships 
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House, he should offer a few remarks re- 
gpecting it. Their Lordships were aware, 
that in the last Session of Parliament a 
Bill had passed into law for abolishing 
gest, even in execution, for debts under 
90]. He had always considered that mea- 
sure as a most salutary law, and it never 
had been, he believed, the desire of either 
House of Parliament that it should be re- 
yoked. In consequence of inconveniences 
which were found to arise since the pass- 
ing of that law in respect of the recovery 
of debts under 20/., a Bill had been intro- 
duced in the present Session by a noble 
and learned Friend of his (Lord Brougham), 
now absent, for the purpose of extending 
the facilities of the former Bill to debts of 
alower amount. That Bill had been re- 
ferred to a Select Committee up-stairs, 
before whom it had undergone a care- 
ful examination, and after being again 
brought before the House their Lordships 
adopted it. It then went down to the 
other House of Parliament, where many 
Amendments were introduced, an@ the Bill 
so amended now came before their Lord- 
ships for their final decision on these 
Amendments. He would next proceed to 
explain to their Lordships the nature and 
character of these amendments. They 


were of a twofold character—one class re- 


ferred distinctly, and in the ordinary course, 
tothe Bill as it had left their Lordships’ 
House ; and the Amendments under this 
head ought, he thought, with one excep- 
tion, to be agreed to by the House. The 
other class of Amendments were to be re- 
garded, in point of fact, as additions to the 
Bill. On leaving their Lordships’ House 
the Bill had eight clauses, but it had since 
received an addition of about twenty 
clauses, referring to objects to which he 
would presently direct their Lordships’ 
attention. The first class of Amendments 
in the original Bill seemed to be principally 
verbal amendments with one exception. 
He proposed to make some alterations in 
these Amendments, to only one of which he 
would beg to cail their Lordships’ atten- 
tio. A power had been given to the 
Commissioners of Bankruptcy to call before 
them persons who were indebted in sums 
less than 20/., in order to examine them, 
to sift their conduct, and ultimately, if 
dissatisfied with the explanation given, 
commit them to prison. The same 
power had been given to the Small Debts 
Courts, which were presided over by a 
barrister or attorney of ten years’ stand- 
ing, or by a special pleader. Now, the 
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Amendment of the Commons to which he 
objected was, that the Commissioners of 
Bankruptcy, whom he considered to be 
altogether the most competent persons to 
decide on subjects of this nature, were to 
be deprived of the power conferred under 
the Bill, except where an action of debt had 
been brought for the amount in one of the 
superior courts, and judgment pronounced. 
As he did not anticipate that any person 
having ordinary judgment and understand- 
ing would in future bring actions for debts 
of less than 20/. in the superior courts, he 
considered that the effect of this Amend- 
ment would be, that the Bankruptcy Com- 
missioners, whom he should regard as the 
most competent parties to decide in such 
matters, would lose all jurisdiction under 
the Bill. He would therefore propose to 
their Lordships to disagree to this Amend- 
ment. The history of the Amendment was 
not a little curious. When the Bill was 
sent down to the other House of Parlia- 
ment, it had been entrusted to the charge 
of the present Solicitor General ; but when 
that hon. and learned Member had been 
called out of town in the pursuit of his 
professional duties, the Amendment was 
introduced, he did not know by whom, or 
from what quarter, and adopted. With 
respect to the other class of Amendments, 
they all turned on the effect of the 9th 
Section, which had been introduced by the 
House of Commons, and were, so to say, 
consequential upon it. That section gave a 
power to Her Majesty in Council to extend 
the jurisdiction in point of locality of the 
Small Debts Courts, and also to extend 
their jurisdiction in point of amount to all 
sums up to 20/. It proceeded farther, and 
went on to provide that Her Majesty in 
Council should have the power of contract- 
ing the jurisdiction of Small Debts Courts, 
where such jurisdiction interfered with 
that of another court. As no person in 
trade of ordinary prudence and judgment 
would now bring an action in one of the 
superior courts for a debt under 20/., this 
provision might be regarded as a necessary 
consequence of the Act of last Session. He 
thought, therefore, that that 9th Clause 
was a wise provision, and that it had been 
properly framed ; and if it had been intro- 
duced while the Bill had been in their 
Lordships’ House, he would have given it 
his warm support; or if it had come up 
from the other House as a separate Bill, he 
had no doubt whatever but that their 
Lordships would have agreed to it. The 
other eighteen or nineteen new clauses he 
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regarded as necessarily consequent upon 
this clause ; and therefore, if their Lord- 
ships had no objection to the adoption of 
the new principle contained in the 9th 
Clause, he should recommend them to 
adopt all these Amendments. They estab- 
lished a new system and new tribunals; 
and the question for their Lordships’ con- | 
sideration was, whether a provision for | 
establishing this new system and these 
new tribunals could be agreed to by the 
House in one stage, and after one discus- 
sion. It was certainly inconsistent with 
the ordinary Parliamentary usage to adopt | 
the principle of a measure, and to consider | 
all its details at the same time. If the 
other House of Parliament had sent up a 
separate Bill on this subject, their Lord- 
ships would have an opportunity of deciding 
on the principle of the measure at the 
second reading, and of afterwards consider- 
ing the details in Committee, and on the 
bringing up of the Report ; and they could 
then finally adopt or reject the Bill, after 
the most mature deliberation. They had 
no such opportunity at present, and they 
should, therefore, consider whether, on one 
discussion on these Amendments, they 
could venture to adoptthem. He thought 
the Amendments were, as he before stated, 
useful, and called for by the circumstances; 
and a point which was, perhaps, not alto- 
gether an unimportant one for their consi- 
deration was, that in the Session before 
the last their Lordships had themselves 
passed a Bill for the establishment of local 
Courts, which had been sent down to the 
other House of Parliament, and which con- 
tained a clause exactly corresponding with 
this Amendment. His noble Friend near 
him (Lord Wharncliffe) had just called his 
attention to another Amendment which was 
made in the provision for levying execu- 
tions under decrees made in cases of Small 
Debts. It was known to their Lordships 
that there were always exceptions of wear- 
ing apparel and some other like necessary 
matters; but the Commons’ Amendment 
in the present instance excepted bedding, 
wearing apparel, and such necessaries, and 
all tools used in the trade of the debtor, 
and also other articles to the extent of 101. | 
He apprehended that that exception would | 
include ail the property of a large portion 
of the class of persons who would be most | 
interested in this Bill ; and he was induced | 
to come to that conclusion the more readily, | 
as he had seen advertisements in the news- 
papers, in which persons about to marry 
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a room for 102. He would leave it 
their Lordships to decide whether they 
would not agree to these Amendments with 
the alterations which he had suggested in 
them. 

Lord Campbell said, he felt himself 
placed in a state of very great embarrass. 
ment on this occasion, in consequence of 
the want of unanimity which appeared to 
exist among the Members of Her Majes. 
ty’s Government in the two Houses of 
Parliament. He entirely concurred in the 
view taken by his noble and learned Friend 
on the Woolsack, respecting the Amend. 
ments of the Commons, and the alterations 
which it was necessary to have made in 
them. He thought these Amendments to 
their Lordships’ Bill could be safely adopt. 
ed, with the exception to which his noble 
and learned Friend had referred; but then 
came the new Bill which the Commons 
had added to the measure, and with respect 
to that he felt, though he would not take 
upon himself the responsibility of rejecting 
it, that it was impossible to consider it 
fully and satisfactorily on the present occa. 
sion. He should, however, enter his s0- 
lemn protest against the course that had 
been adopted. Various petitions had been 
presented on this subject in the early part 
of the Session, and two grievances in par- 
ticular pointed out. One of these was the 
absence of any means of examining into 
the nature of debts under 201, and the 
other referred to debtors enjoying salaries 
and annuities, and to the fact of there 
being no means of compelling such persons 
to pay their debts out of these funds. Her 
Majesty’s Government in this House ap- 
pointed a Select Committee to take the 
matter into consideration. That Commit- 
tee had been attended generally by his 
noble and learned Friend on the Woodl- 
sack, and by his other noble and learned 
Friend not now present (Lord Brougham), 
who seemed to act as the organ of the 
Government on the occasion. The result 
was, that remedies for these evils were 
pointed out, and the Bill which had passed 
their Lordships’ House was founded upon 
the decision to which the Committee had 
come. Her Majesty’s Government bad 
entirely approved of the Bill, and had 


‘intimated that nothing more ought to be 


done during the present Session. When 
the Bill, however, went down to the House 
of Commons, Her Majesty’s Government 
there, as he had been informed, took an 
entirely different view of the matter; and 


were offered all the furniture necessary for the Solicitor General, under the auspices, 
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introduced no less than twenty new clauses, 
involving one of the most important ques- 
tions that had passed through Parliament 
within the present Session. His noble and 
learned Friend admitted that the usages, 
and the rights and privileges of their Lord- 
ships’ House, required that these new 
causes should have been introduced as a 
distinct measure ; and that they would be, 
therefore, justified in rejectingthem. This 
was not, however, the only instance dur- 
ing the present Session in which the House 
had reason to regret that a better under- 
standing did not exist between the Mem- 
bers of Her Majesty's Government in that 
and in the other House of Parliament. 
Forinstance, a Bill had passed their Lord- 
ships’ House to prevent tolihouses in Scot- 
land being licensed for the sale of intoxicat- 
ing drinks. That measure had been sup- 
ported by all the Members of Her Majesty’s 
Government in this House; but when it 
had got to the other House of Parliament, 
the whole of the Members of Her Majesty’s 
Government there, with the Prime Minister 
at their head, voted against it; and the 
Bill was thus lost. Another instance of a 
similar kind was to be found in the fate of 
the Bill which had been introduced for 
abolishing deodands. That Bill had been 
highly praised by his noble and learned 
Fnend on the Woolsack, who had given 
Her Majesty’s consent for its introduction. 
It had been passed through their Lordships’ 
House, without even a whisper of disap- 
probation against it, and with the unani- 
mous support of the Members of Her 
Majesty’s Government in this House. The 
Bill had been subsequently lost on a point 
of form in the other House; but a similar 
measure had been immediately afterwards 
introduced in the Commons’ House of Par- 
liament for abolishing deodands. Precisely 
the same principle was involved in the 
second Bill as in the first; and yet, while 
the Bill met with the unanimous support 
of the Members of Her Majesty’s Govern- 
ment in their Lordships’ House, it was 
unanimously opposed by Her Majesty’s 
Government in the Commons’ House of 
Parliament. He alluded to these matters 
ws instances in which the Parliament and 
the public suffered in consequence of no 
understanding existing between the Mem- 
bets of Her Majesty’s Government in the 
two Houses. He regretted that the opin- 
wn of his noble and learned Friend (the 
Lord Chancellor) was not more attended 
to by his Colleagues in matters of legal 
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reference, and more especially by the Sec« 
retary of State for the Home Department. 
With respect to the measure now before 
the House, it was a mockery to oblige a 
person to sue in the Court of Queen’s 
Bench or Exchequer for a debt under 204. ; 
but he doubted whether it would not be 
better to remodel local courts, or extend 
the county courts, rather than give more 
power to the courts of conscience, which 
were often the cause of great vexation and 
abuse. 

The Lord Chancellor begged to explain 
one circumstance. This was not a Go- 
vernment measure. When it went down 
to the other House of Parliament, it was 
taken up by a learned Gentleman who was 
not at that time Solicitor General. [Lord 
Campbell: He was about to be.] It was 
before he knew he would be; and it would 
not have been consistent if, on account of 
his change of position, he had abandoned 
the measure. He admitted, however, that 
on its going down from that to the other 
House, although it was not a Govern- 
ment measure, it was deemed wise and 
proper, and as such was supported. With 
reference to the Deodand Bill, it was not 
considered a Government measure; he, 
for one, supported it ; but it was open to 
any other Member of the Government to 
oppose it. It went down to the other 
House connected with another measure ; 
that other measure was rejected, and the 
Deodand Bill, as he apprehended, was on 
that account rejected also. He wished 
also to say, that he had added an Amend- 
ment to the 9th Clause; he thought it 
right that parties who would be affected 
should have notice of any change, and it was, 
therefore, to be advertised for a month in 
the London Gazette before it was made. 

The Earl of Haddington said, that he 
and his noble Friends near him took part 
in the Turnpike Trusts Bill as private 
country gentlemen connected with Scotland, 
and not as Members of the Government. 

The Lord Chancellor said, that as pre- 
cedents were important, he would remind 
nobie Lords of one little point. He thought 
he recollected sending down a Bill from 
that House to the other House with forty 
or fifty new clauses and amendments—he 
alluded to the Municipal Act Amendment 
Bill—which the other House very kindly 
adopted. 

Lord Monteagle said, he regarded this 
matter as affording a very bad precedent. 
He, however, thought it better, under all 
the circumstances, to adopt the course ree 
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commended by his noble and learned Friend 
the Lord Chancellor. 

Lord Wharncliffe conceived that this 
was no Government Bill, and it was well 
to express their disapprebation of the cir- 
cumstance that, when a Bill of eight clauses 
was sent down, one of twenty-five clauses 
should be sent up; in fact, a new Bill, 
which that House could not discuss on one 
occasion only. Still, under all the circum- 
stances of this case, and after the explana- 
tion that had been given, he was not dis- 
posed to vote against this Bill, though he 
held himself as much at liberty to vote 
against it as against any Railway Bill that 
had come before them. 

Earl Fitzhardinge expressed his gratifi- 
cation that Amendments which were cal- 
culated to afford so much benefit to the 
community had met with the approbation 
of the noble and learned Lord on the Wool- 
sack. No less than 3,000,000/. of debts 
under 20/. had been contracted to trades- 
men in this country ; and in Birmingham 
alone the debts under 20/. in one year 
amounted to 100,000/. The passing of 
this measure would give relief to those 
classes which it was impossible for them to 
obtain in any other manner. 

Lord Campbell explained. He was per- 
fectly well aware of the distinction respect- 
ing Government Bills; but what he com- 
plained of was, that measures which were 
formally not Government Bills should be 
strenuously advocated and supported by all 
the Members of Her Majesty’s Government 
in one House, and as strenuously opposed 
by the Members of the Government in the 
other House of Parliament. He was sorry 
that his noble and learned Friend should 
have referred to the precedent he had cited. 
He had hoped that his noble and learned 
Friend had repented of the acts to which 
he had alluded, and he regretted to find 
that such was not the case. He very well 
remembered that, on the occasion alluded 
to, the noble and learned Lord was re- 
garded as a giant of obstruction to all 
measures coming before their Lordships’ 
House. 

Commons’ Amendments agreed to. 

House adjourned. 
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HOUSE OF COMMONS, 
Tuesday, August 5, 1845. 


MinuTEs.] New Writ. For Chichester, v. Lord Arthur 
Lennox, Clerk of the Ordnance. 

Brus. Public—1°* Bankruptcy and Insolvency. 

3°- and passed :—Exchequer Bills (£9,024,900); Conso- 
lidated Fund (Appropriation). 





Private.—Reported.—Shuldham’s Divorce; Marquess of 
Westminster’s Estate ; Sheffield and Lincolnshire Jung, 
tion Railway. 

3°- and passed:—Shuldham’s Divorce ; Marquess of West. 
minster’s Estate. 

PETITIONS PRESENTED. By Mr. Wyse, from Chelsea, for 
Extension of Elective Franchise.—By Mr. Bright, from 
Members of Central Committee of Glasgow Free Church 
Lay Association, complaining of Refusal of Landowners 
to grant Land on which to erect Churches for those who 
have left the Establishment.—By Mr. Plumptre, from 
Newton Barry, and several other places, for Better Op. 
servance of the Lord’s Day.—By Mr. Pakington, from 
General Assembly of Newfoundland, for securing Steam 
Communication with that Colony.—By Mr. Divett, from 
C. Bird, of Exeter, Barrister at Law, for Reform in the 
Administration of Justice.x—By Mr. Wyse, from William 
Power, of Seafield, Waterford, for Alteration of Law 
relating to Landlord and Tenant (Ireland).—By Mr, 
Wakley, from Inhabitants of Finsbury, for Inquiry into 
Treatment of Lunatics, ete.—By Mr. Ewart, from 
Gentry, Clergy, aud others, of Aylesbury, for Abolition 
of Punishment of Death.—By Mr. T. Duncombe, from 
Persons confined in the Queen’s Prison, for Alteration of 
Rules relating to that Prison.—By Mr. Hume, from 
Trustees, Secretary, and Depositors of St. Clement Danes 
Savings Bank, Searl’s Place, Carey Street, for Alteration 
of Law reiating to Savings Banks. 


Lonpon anp York Ratway.] Mr. 
B. Denison presented a petition from the 
London and York Railway Company, de- 
nying the statements contained in the peti- 
tion of the Chairman of the Cambridge 
and Lincoln Company, presented by the 
hon. Member for Lambeth on Monday, 
They stated that in consequence of the 
discussion last night, they had given direc. 
tions to ascertain to what extent the alle- 
gations contained in the petition were true, 
and although only a few hours had elapsed 
since the investigation had commenced, he 
had the satisfaction to state that, of the 
first class, which contained thirty-five 
names, they had seen twenty-three during 
the day, six more within the last two 
hours, and three they were unable to find. 
Of the other class, containing twenty 
names, who were stated to be in indigent 
circumstances and unable to pay their sub- 
scription, several had already offered to do 
so. They also stated that the petitioner 
was vice chairman of a company competing 
with the London and York Railway. He 
moved that the petition be printed with 
the Votes. 

Mr. Astell defended the course taken by 
the directors of the London and York 
Company, who had spared no expense or 
labour in their endeavours to ascertain the 
bond fide character of the parties to whom 
shares were allotted. — 

Mr. Hawes said, that after this petitioa 
the House was imperiously called upon to 
institute some inquiry, and no man was 
more ready than himself to enter into It 
If an attempt had been made to make use 
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of him to interfere with the progress of an 
important public work, he would not let 
the matter rest; but he had the personal 
assurance of the gentleman whose petition 
he presented, that the allegations were 
true in the main, and that he was able to 
substantiate them. It was clear that in- 
uiry during the present Session was out 
of the question, but next Session he would 
ladly promote an inquiry into this sub- 


sription list and into the allegations against | 


It, 
Mr. Warburton said, that the House 


ought to consider in what manner it would 
proceed on an allegation of this kind aim- 
ing against the Bill in this stage of it. 
When a similar petition was brought to 
him respecting another Railway Bill, he 
sid there were two ways of inquiring into 
the truth of the allegations—viz., by a 
Select Committee, or a Committee on the 
Bill; and he had said that he would not 
move for a Select Committee when the 
truth of the allegations could be inquired 
into by a Committee on the Bill. The 
parties were aware of all the circumstances 
which they now represented to the House 
when they were before the Committee. 
That was the proper tribunal to prosecute 
the inquiry, and, to inform itself upon the 
manner in which the subscription lists of 
all railways were made up. He trusted 
the House would not entertain the peti- 
tion. 

Mr. Wakley said, the petition presented 
by the hon. Member for Lambeth yester- 
day was allowed to be printed with the 
Votes, upon a distinct understanding that 
a Motion was to be founded upon it then ; 
yet nothing appeared to be further from 
the thoughts of the hon. Member than to 
proceed with the petition. The Gentlemen 
opposite and those named in the petition 
considered themselves calumniated, and he 
thought they were right. The calumnies 
were printed with the Votes of the House, 
which were openly and publicly sold. He 
would warn the House that it was a dan- 
gerous practice they were beginning upon, 
and might lead them into much trouble. 
The hon. Member for Lambeth ought to 
name the party upon whose faith and in- 
formation he undertook to present the peti- 
tin. Yesterday the House was led to be- 
lieve that the hon. Member had everything 
prepared to substantiate. [Mr. Hawes: I 
lave. I am now prepared to go on.]} 
There was no Notice on the Paper in the 
hame of the hon. Member upon the subject. 
Ifthe allegation of the petition were false, 
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the hon. Member had incurred a very great 
responsibility; and he thought the House 
ought to know the name of the party upon 
| whom the hon. Member relied, so that he 
/might not be allowed to escape with im- 
punity, if it should turn out that he had 
| been deceiving the House. for his own pur- 
| poses. He would ask, how were the par- 
| ties who had been misrepresented in so 
| gross a manner as they now alleged, to ob- 
tain redress? It was a most serious thing 
to allege against any gentleman, but more 
particularly against one in business, that 
he was not able to meet the engagements 
he had entered into; and if there were 
the most remote probability of entering 
| upon an inquiry and concluding it before 
| the Session closed, it ought to be begun 
to-morrow, and prosecuted, even if the 
Committee sat from eight in the morning , 
till eight in the evening. 

The Chancellor of the Exchequer sug- 
gested the propriety of the House acting 
with great caution upon that occasion. 
The Committee on the Bill was the proper 
tribunal for entering into all such inquiries, 
But the parties there entered into a com- 
promise, one party contracting not to bring 
one matter under the notice of the Com- 
mittee, and the other party giving an equi- 
valent. That being the case, was it fair or 
just that the party who had a perfect cog- 
nizance of all the facts he now alleged, 
when before the Committee, should come 
in upon the third reading of the Bill, and 
ask for a full inquiry into the facts at the 
public expense? As one petition had been 
printed with the Votes, let the House order 
the counter petition to be made public 
through the same channel, and some degree 
of justice would be done. 

Mr. Brotherton: The whole mischief 
arose from a fraudulent compact entered 
into between the parties before the Stand- 
ing Orders’ Committee, in order to keep 
them in the dark. It was only when the 
parties quarrelled that the House became 
acquainted with the facts of the case. 

Mr. T. Dumcombe; The right hon. the 
Chancellor of the Exchequer had not stated 
the facts of the case fairly. The prayer of 
the petition before the House went further 
than asking for an immediate inquiry. The 
petitioners prayed for leave to bring actions 
against their slanderer; they asked the leave 
of the House to bring actions for defama- 
tion. He thought that as to time, there 
was quite sufficient to enable a Committee to 
inquire so as to enable the parties, who 
said that they were aggrieved, to prosecute 
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Mr. Bruce, if the allegations made by him 
were false; and it would appear from the 
counter statement made, that there was no 
truth in these allegations. The House 
was bound to afford the means of immedi- 
ate redress, if possible, and should not 
delay the matter till next Session. The 
petitioners wanted to be allowed to take 
the petition presented yesterday to a court 
of law, and to be enabled there to prove the 
falsity of its allegations, and that the par- 
ties who presented that petition were 
guilty of defamation. The opportunity 
should be afforded without delay, to those 
who considered themselves maligned to 
come forward and prove that they were 
substantial persons, and not indigent pau- 
pers, as some of them were alleged to 
be. 
Mr. B. Denison said, that the parties 
presenting the petition of yesterday were 
guilty of making an attempt to impose 
upon the House in the discharge of its 
duties. The petition was presented for 
the purpose of staying the progress of a 
Bill before the House, and it was for the 
House to consider whether it would take 
up the matter, and determine whether it 
would submit to what appeared to him in 
the light of a serious breach of privilege. 
He had given notice of a Motion on Fri- 
day next, which he hoped the House would 
accede to, to enable the parties aggrieved 
to proceed in a legal way to vindicate their 
character from the aspersions cast upon 
them by the petition presented last night. 
He thought that it would be a scandalous 
proceeding if persons were to be permitted 
to make such allegations to the House as 
were contained in that petition, and the 
House were to refuse the parties aggrieved 
the means of redress. 

Mr. Hawes wished to explain the position 
in which he stood with respect to the Select 
Committee which it was last night his in- 
tention to have moved for thatday. After 
he had stated that he would move for such 
a Committee, the noble Lord the Member 
for Nottinghamshire (the Earl of Lincoln) 
stated that he would oppose the Motion. He 
thought, therefore, with the Government 
opposed to it, that it would be a perfect 
farce to move for such a Committee. He 
was now ready, however, relying on the 
assurances which had been given him, 
faithfully and diligently to prosecute the 
inquiry, notwithstanding all the assevera- 
tions which had been made by hon. Gen- 
tlemen on either side of the House. 

The Earl of Lincoln rose to correct a 
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mis-statement, or rather a mistake, into 
which the hon. Member had fallen. What 
he had stated, was, that he would support 
the hon. Gentleman’s Motion for the print. 
ing of the petition, reserving to himself 
until that day, to consider whether he 
would support the Motion, which it was 
understood was to fullow it, for appointing 
a Select Committee, stating at the same 
time that his reason for so reserving him. 
self was, that although it might be perfectly 
proper to appoint such a Committee under 
other circumstances, it was questionable 
whether at this period of the Session an 
inquiry should be commenced which might 
not be completed until the following Ses. 
sion. The greatest progress which sucha 
Committee might be able to make this Ses 
sion might be the obtaining an er parte 
statement of the case ; and it would be un- 
fair, he thought, to close the proceedings 
at that stage, without giving the other 
parties an opportunity of rebutting it, 

Mr. Hawes was ready to move for the 
Committee now, if the Government would 
support him. 

The Motion that the petition be printed 
with the Votes was then agreed to. 

Mr. Hawes then moved that the peti- 
tion presented to the Heuse by the Deputy 
Chairman of the Cambridge and Lincoln 
Railway be referred to a Select Committee, 
He hoped the House would agree to the 
Motion, and that they would permit the 
Members of the Committee to be named at 
once, so that the inquiry might be imme- 
diately commenced. 

Mr. Warburton had seen cause, during 
the progress of the discussion, to alter 
somewhat the opinion which he entertain- 
ed at the early part of it. He agreed 
with the Chancellor of the Exchequer, that 
if the House granted Committees of this 
nature, for the purpose of inquiring into 
fraudulent subscription lists, and if these 
inquiries were to be conducted at the pub- 
lic expense, the presenting of petitions of 
this kind, and the conducting of proceed- 
ings thereupon at the public expense, 
would become the uniform course adopted 
as the most effectual, by parties opposing 
Private Bills. If the inquiry now sought 
were to go on, the parties seeking it should 
pay the expense, and not the public. He 
regarded this as a mode of action adopted 
by the opponents of the Bill to stop its fur- 
ther progress. 

Sir R. Peel doubted whether the remedy 
sought for by the petitioners really existed. 
He also doubted the policy of the House 
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iving permission to parties to prosecute 
sons presenting petitions to the House; 
or whether, by giving such permission, the 
House could constitute the making false 
allegations in a petition a legal offence. 
He believed that it had been ruled by 
competent tribunals, that parties present- 
ing petitions to the House were privi- 
so to do, without being liable to the 
consequences now sought to be visited 
upon the petitioners. His right hon. 
Friend the Chancellor of the Exchequer 
sid that, if they took the course proposed, 
they would constitute a precedent which 





would be constantly appealed to in the case 
of Private Bills; and he was disposed to 
concur, to a certain extent, in that opinion. 
At the same time, they must remember 
that they were now dealing with an offence 
against the public. There was an allega- 
tion made by a party, that if he had a little 
time he should discover numerous other 
instances of similar frauds, in addition to 
those specifically alleged. A party came 
forward and alleged as a reason why they 
should not read a certain Bill a third time, 





that several instances of fraud existed in 
the subscription list; and that he was pre- 
pared to establish that allegation, urging it | 
asareason why the Bill should not be read 
athird time. If he could substantiate his 
allegation, he was perfectly warranted in | 
presenting his petition; but if he could | 
not, and if he had not good reason to be- 
lieve that what he was urging was true, 
he had in that case committed a great of- 
fence against that House, because the state- 
ments which he made might have influenced 
them in the performance of their legislative | 
functions. It was too much, perhaps, “<4 
hold that they were precluded from enter- 
ing into this inquiry on the score of incon- | 
venience. In the present instance, they 
bad not permitted the allegations made | 
to constitute an impediment to the 
performance of their legislative duties. 
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public evil could result from instituting the 
inquiry demanded, particularly if they could 
get hon. Gentlemen who were ready, like 
the hon, Member for Lambeth, who would 
probably be the chairman of the Commit- 
tee, to sit for forty-eight consecutive hours 
over their labours. He was quite convinced 
that the hon. Gentleman did not make the 
offer of his services under the impression 
that it would not be accepted. If the 
Committee were appointed, it might sit 
to-morrow ; and if the inquiry were not 
immediately completed, it would have the 
opportunity of reporting to the House 
that it had made a certain progress, and of 
recommending that the investigation should 
be resumed next Session. Not seeing any 
great evil that was likely to flow from such 
a course, as a precedent, he for one was dis- 
posed to vote for the appointment of a 
Committee. 

Mr. Wakley was glad that he had re- 
ferred the case pointedly to the right hon. 
Gentleman, as it turned out that he had 
made a good selection. The question now 
was, to what extent the inquiry was to pro- 
ceed, and what was to be its precise nature. 

Lord John Russell agreed with the 
course recommended by the right hon. 
Gentleman. He thought the inquiry 
sought for should be made ; and, guarding 
himself against the presumption that he 
would in future vote for a similar Motion, 
unless under similar circumstances, he 
would support the Motion for the appoint~ 
ment of a Committee. 

Sir R. H. Inglis thought that the course 
proposed by the right hon. Gentleman, 
and adopted by the noble Lord, might pro- 
bably be the wise one, but it was not the 
course for which the petitioners in the 
present case prayed. 

Committee appointed to examine the 
allegations of the petitioners. 


Fire at QueBEc—MeEssaGE From HER 


They had read the Bill a third time, ; Masesty.] Colonel Dawson Damer ap- 
and so far the parties interested in it ,gpeared at the bar, with a Message from 
were not aggrieved ; and the House were| Her Majesty. Upon being called on by 


tow dealing with the question merely as a 
Parliamentary question. If, therefore, they 
id not permit the rights of private parties 
tobe affected, but now determined to in- 
vestigate the matter fully, as a Parliament- 
ary question, such a course could not be an 
inconvenient one. The hon. Gentleman 
opposite (Mr. Wakley), whenever he found 
himself in a difficulty, always said that he 
Would leave the matter with him (Sir 
R. Peel) ; and he could not see what great 


| the Speaker, he said that Her Majesty had 
received the Address of that House on the 
lst of this month, to which he had been 
directed to present to the House the fol- 
lowing Answer :— 

“T have received with much satisfaction 
your Address, in which you assure Me that you 
will make good a sum of money to be granted 
for the relief of the sufferers by the late cala« 
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“ T have given directions that a sum, not ex- 
ceeding 20,000/, shall be applied for this pur- 
pose.” 


Travelling 


Message laid on the Table. 


TRAVELLING on Rattways.] Viscount 
Palmerston had a question to ask of the 
Vice President of the Board of Trade, of 
which he had given notice. He wished to 
state his reason why he put this question. 
He had received a letter from a friend, who 
had not long ago been a Member of that 
House, and who, having observed a state- 
ment in the papers as to the practice of 
employing engines at the rear of the train, 
wrote to him to say that he had observed 
the same thing on the London and Bir- 
mingham Railway. His friend said that 
he was going down the other day on the 
fast train—he begged of hon. Gentlemen 
to remark that—and upon the line from 
the Weedon station to Birmingham, he 
observed that they had an engine in the 
rear, when they were going at a rate, it 
might be supposed, of from forty to fifty 
miles an hour. His friend remonstrated 
against this, but in vain; and in the morn- 
ing, when he complained at Birmingham, 
the answer he received was that they were 
in the constant habit of doing it. If this, 
then, were the general practice on railways, 
it seemed to him to be a matter of consider- 
able importance ; and it was desirable and 
essential that it should be put a stop to. 
The questions, then, that he wished to ask 
of the hon. Baronet the Vice President of 
the Board of Trade were, whether the 
Board of Trade had the power by law to 
prevent these proceedings; and whether, 
if they had not the power, the Government 
would think it right to bring in a Bill— 
to bring it in now, before this Session was 
over, giving them some power in this mat- 
ter? Even still there was time to do 
this; a Bill might pass through the House 
of Lords to-morrow and next day, and 
being brought down to that House on 
Friday, might pass through all its stages. 
A Bill of this sort, he said, was required to 
give security to Her Majesty’s subjects. 

The Chancellor of the Exchequer: To 
do it this Session, you must have an engine 
behind. 

Lord Palmerston: It were better that 
that should for once be done here, in order 
to secure the placing of the engines before 
there in future. 

Sir G. Clerk replied, that the Board of 
Trade had no power whatever in the mat- 
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ter to which the noble Lord had referreg, 
All that they had was the power to remop. 
strate with railway companies, and of 
pointing out to them any dangerous prac. 
tices that were known to exist on their 
lines. And he would take the present 
opportunity of stating, that whenever the 
Board of Trade had felt it to be their duty 
to remonstrate, they had found the utmos 
readiness, on the part of the various com. 
panies, to adopt any suggestion that the 

might make. The question of having 
engines placed behind the trains, had at. 
tracted the notice of the Board of Trade 
on several occasions; and in 1841 they 
addressed a number of queries to all the 
railroad companies at that time in exist. 
ence, asking them whether, under any 
circumstances, additional engines were 
employed by them, and whether they were 
placed in- front or behind the trains, In 
answer to those queries, he believed with 
one or two exceptions only, the Board 
were informed that it was necessary some- 
times from the state of the weather, or 
accidental circumstances, such as the ex- 
traordinary weight of the train, to employ 
a second engine, but they uniformly em- 
ployed it in front of the train; and most 
of the companies admitted that it was 
extremely objectionable, and highly dan. 
gerous, to use an engine behind. At the 
same time, they stated that there were 
particular circumstances, as in case of an 
incline of considerable steepness, which 
it was found difficult to overcome with 
the ordinary locomotive power, where it 
was more convenient to employ an engine 
behind; because, if it were placed in 
front for a short distance, in order to sur- 
mount the incline, there would be con- 
siderable difficulty experienced in detach- 
ing the engine, and getting it out of the 
way of the train, without stopping the 
train altogether. They added, that where 
a second engine was employed in a case of 
that sort, the speed of the train was ne- 
cessarily very much reduced, and_ there 
was no ground for apprehending danger. 
In the neighbourhood of Liverpool, he un- 
derstood, there were one or two steep I- 
clines, and that the practice of having 4 
second engine to propel the trains up 
these inclines, had been adopted without 
any danger arising. The Board of Trade 
received a complaint from a gentleman 
last year, relative to the practice which 
prevailed on the South Eastern Railway 
of employing an engine to propel the 
trains on other parts of the line than the 
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weep gradients. The Board of Trade cor- 

nded with the directors of the South 
Eastern Company on the subject. They 
attempted to defend the practice; and 
the Board signified that it was extremely 
objectionable, and could only be allowed 
on steep inclines. He was sorry to hear 
the statement made by the noble Lord, 
that upon the London and Birmingham 
line, the practice had been lately intro- 
duced of using a second engine to propel 
the trains. He presumed, however, that 
that must have been in the case of the 
express trains; for, on referring to their 
answers, taken in 1841, he observed that 
the directors of the London and Birming- 
ham Railway stated that it was a prac- 
tice they never had had recourse to. Any 
Gentleman who went to Euston-square 
might see two engines employed to take 
the trains to Camden Town; but those 
engines were in front, and not behind. 
The Board of Trade had always said, that 
it was extremely dangerous, and, therefore, 
highly objectionable, to place the engines 
behind; and they had endeavoured, as 
faras they had power, to prevent it. It 
might be expedient, if the practice were 
becoming more general, that Parliament 
should interfere early in the next Session ; 
but it was utterly impossible to do what 
the noble Lord proposed, namely, pass a 
short Bill through its various stages, in 
both Houses of Parliament, in the present 
Session. He apprehended that, consider- 
ing the difference of opinion which pre- 
vailed in this House, with regard to in- 
vesting the Board of Trade with additional 
powers, any Bill, having that object in 
view, would give rise to very considerable 
liscussion, and occupy some time in passing 
through the House. He could assure the 
noble Lord, that the Board of Trade would 
devote their best attention to the subject, 
inorder to remedy the evil complained of. 

Subject at an end. 


Avementation or Swati Livinas.] 
Viscount Clive asked the right hon. Baro- 
net the Secretary of State for the Home 
Department, whether any communication 
had taken place between the right hon. 
Baronet and the Ecclesiastical Commis- 
sioners, as to the formation by them of a 
scale for augmenting small livings, in 
Which area shall be taken into considera- 
lion as well as population ; also, when such 
ale is likely to come into operation, as 
Proposed by the right hon. Baronet during 
the progress of the Cathedral Churches 
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(Wales) Bill (Act 6 and 7 Vic, c. 77,) 
through the House of Commons, in the 
Session of 1843 ? 

Sir J. Graham said, that no written 
communication had taken place between 
him and the Ecclesiastical Commissioners 
upon the subject to which the question 
referred ; but he, being a member of the 
Commission, did bring the matter under 
the consideration of the Commissioners. 
At the present moment, however, on ac- 
count of the deficiency of funds, all aug- 
mentation of small livings by the Com- 
mission was suspended. When he (Sir J. 
Graham) proposed that area as well as po- 
pulation should be taken into consideration 
with reference to the augmentation of 
small livings, no positive decision was 
adopted by the Commissioners, but the 
proposition was favourably entertained. 


Accidents. 


Rartway Accipents.] Mr. Wadding- 
ton wished to ask the hon. Gentleman the 
Vice President of the Board of Trade, 
whether he had received any information 
relative to the serious accident which yes- 
terday occurred on the Eastern Counties 
Railway. He understood that the direc- 
tors had withheld all information upon the 
subject ; but he had visited the spot im- 
mediately after the accident took place, 
and a frightful accident it proved to be. 
Not only was it attended with the death 
of a stoker, but another man had his leg 
broken, and a third he saw led away to 
the hospital in a most alarming state. 

Mr. Ward said, that the hon. Baronet 
(Sir G. Clerk) could scarcely yet have re- 
ceived the account of the accident at the 
Board of Trade; and perhaps the House 
would allow him to state the particulars 
of the unhappy occurrence. If it were to 
be ascribed to the causes which he had 
heard alleged, he did not see how any hu- 
man foresight or precaution could have 
averted the consequences. It appeared 
that the train left London at eleven o’clock 
yesterday forenoon, and as since the 
opening of the new line to Cambridge the 
board of directors had taken the precau- 
tion of desiring the superintendent of the 
locomotive department to go as far as 
Cambridge with the quick train, to see 
that the men properly worked the engines, 
the superintendent was accordingly on the 
engine yesterday, and was the only one of 
the survivors who could give an account of 
the occurrence. He preserved the whole 
of his recollection, and was under exami- 
nation to-day. He stated that the engine 
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employed was one of the first class. It 
was of the very finest quality that could 
be produced, and had just been brought 
into work. It was running perfectly 
steady, at a pace of about twenty-eight 
miles an hour, and no vibration or oscilla- 
tion was perceptible, or anything to indi- 
cate that there was danger before them. 
But, upon a sudden, one of the wheels of 
the engine was struck, apparently by the 
end of a rail which had risen in conse- 
quence of the wedge which fastened it 
having got loose. At all events the en- 
gine was thrown off the line, and ran for 
upwards of a hundred yards along the 
ballast, dragging with it the whole train. 
The superintendent stated that, retaining 
all his presence of mind, up to a certain 
period after the engine left the rails, he 
hoped to stop the train without any fatal 
result: instead of which, however, on a 
sudden, the engine turned off across the 
second line, and ran against a bank. The 
engine was of enormous power, and the 
train was a very long one. The nearest 
carriages to the engine, two second-class 
carriages, and a horse-box, were at once 
thrown into a heap, and the engine-driver 
cast to a considerable distance. When the 
examination was proceeding to-day, he 
was not in a fit state to answer any ques- 
tions, and it appeared that he had no re- 
collection whatever of what had occurred. 
Some how or other the clothes of the 
stoker were caught by the engine, and he 
was thrown under the heap of carriages, 
and, as it was to be hoped, instantly 
killed, for the unfortunate man’s lower 
extremities were completely burnt. The 
superintendent of the locomotive depart- 
ment found himself under this enormous 
pile of wreck, and within nine inches of 
the dead man. Having crept from under 
it, he discovered the carriages burning. 
The guard, who was sitting on a second- 
class carriage, had one of his legs broken, 
and the other materially injured. He was 
conveyed to the hospital at Cambridge: 
and it was perfectly providential that not 
one of the passengers in the long line of 
carriages which composed, the train was 
injured. Some of the escapes were of the 
most extraordinary description. There 
was a woman with an infant in her arms 
in one of the second class carriages, and 
both escaped ; and, excepting some slight 
bruises, as he had already observed, no in- 
jury whatever had been sustained by the 
passengers. After the minutest examina- 
tion with regard to syeed and other cir- 


Railway 


{COMMONS} 





Accidents. 1444 


cumstances, he could not find that any. 
thing was done by the servants of the 
Company which could have occasioned 
the accident, which he entirely attributed 
to the circumstance of the rail having 
risen. The line to Cambridge was opened 
only a week ago, after inspection by Ge. 
neral Pasley, who was so satisfied with it 
that he said he never saw a line cop. 
structed that did greater credit to the 
promoters. ‘There was every reason to 
believe that it was as firm, safe, and dura. 
ble a work as could have been constructed ; 
and he thought that no human foresight 
or precaution could have prevented the 
accident. Of course the whole of the cir- 
cumstances would be investigated by the 
Board of Trade, to whom the directors had 
sent an official report this day. 

Colonel Sibthorp and Mr. Gregory rose 
together ; but, being reminded by Mr 
Speaker that there was no question before 
the House, they both resumed their seats. 

The Chancellor of the Exchequer moved 
the Order of the Day for the third reading 
of the Exchequer Bills Bill; upon which, 

Colonel Sibthorp said, the question now 
was whether it was not necessary that the 
Government should without any delay take 
some steps for affording compensation to 
the unfortunate individuals who suffer by 
accidents on railroads. 

Mr. Gregory said, it must be a subject 
of great congratulation to all persons who 
travelled by railways, that it was intended 
to confer further powers on the Board of 
Trade; but to none could it be a subject 
of greater congratulation than to those who 
had had the misfortune to travel on the 
Eastern Counties Railway, that it was in- 
tended to confer powers on that Board to 
enable it to institute a rigid investigation 
into the proceedings of that line. He had 
the honour, at the beginning of this year, 
to submit to the Board of Trade a memo- 
rial, signed by twenty-two Members ol 
that House, and also by Lord Exeter, 
Lord Stradbroke, and others, complaining 
of the malpractices on that line. They 
complained of great and unnecessary de- 
lays, of extreme incivility, and of insufli- 
cient attendance, ‘“hey complained to the 
Company of that delay, and all they re 
ccived in reply was the time tables of the 
railway. But he could prove to the House, 
and the hon. and gallant Member for Hun- 
tingdon could bear out that statement, that 
the statistics contained in those tables were 
totally incorrect. How could it possibly 
be imagined that there could be safety 0 
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aline where the delays were so great—ac- 
tually a delay of an hour having taken 
lace on a line of thirty miles’ length, 
articularly where, with the insufficient 
arrangements on that line, the succeeding 
train might run into that which was de- 
layed ? 

‘Mr. Ward hoped the House would feel 
that he was justified in making a few re- 
marks upon the statement which had been 
made by the hon. Gentleman. The hon. 
Gentleman was one of a section of gentle- 
men whom the Company had been most 
anxious to please, but whom they had been 
9 unfortunate as to displease. The period 
to which the hon. Gentleman referred, was 
the Newmarket week; and there was a 
most unfortunate succession of mishaps— 
he could call them nothing else. There 
was every wish to accommodate those gen- 
tlemen, but one thing after another went 
wrong ; but, at all events, all that the hon. 
Gentleman suffered was loss of time, and 
the hon. and gallant Member for Hunting- 
don was once or twice too late for his din- 
ner, The servants of the Company were 
bound to make accurate returns of the time 
at which the trains arrived at the several 
stations. He hoped that, in future, when 
the hon. Member who had spoken had oc- 
casion to travel by this railway, he would 
have no reason to complain of their ar- 
fangements. 

Sir C, Burrell wished to call the atten- 
tion of the right hon. Baronet the Vice 
President of the Board of Trade toa report 
he had heard, that the chief engineer on one 
of two great competing lines of railway had 
declared that, if the trains on the other line 
were propelled at the rate of fifty or sixty 
niles an hour, the trains on his line should 
exceed that speed by five miles an hour. If 
that report were true, he thought it was time 
the Government possessed some power to 
restrain such dangerous competition. 

Mr. Ewart said, it appeared that in the 
train to which this accident occurred, the 
engine was followed by a luggage carriage 
and by two empty first-class carriages. 
Those carriages were rent in pieces, while 
the carriages containing passengers were 
undamaged. He thought, therefore, that 
it would be a most prudent regulation to 
tequire railway companies to place luggage 
or empty carriages between the engines 
and the carriages conveying passengers. 
this was a subject which, in his opinion, 
was well worthy the consideration of Her 
Majesty's Government. 

Colonel 7’, Wood thought the number 
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of railway directors should be limited, that 
the responsibility should rest with them, 
that they should receive fixed salaries, and 
that one of them at least should reside upon 
the railway. He entertained great respect 
for the talents and character of the hon. 
Member for Sheffield ; but he could not 
conceive how that hon. Gentleman could 
find time to attend to the minute details of 
a railway company, and to the superin- 
tendence of arrangements necessary for se- 
curing the safety of passengers. The 
fact was, that though these arrangements 
were conducted by boards, the whole busi- 
ness was transacted by a secretary, and 
there was no proper responsibility attaching 
to any individual. Gentlemen in the posi- 
tion of the hon. Member for Sheffield did 
not receive such remuneration for their 
services as directors as would induce them 
to give proper attention to the arrange- 
ments of railways. He thought, there- 
fore, that the number of directors ought to 
be limited, that their salaries ought to be 
fixed, and that one of them should be re- 
quired to reside on the railway premises. 

Mr. P. Howard said, that on the New- 
castle and Carlisle Railway, if any accident 
happened to a servant of the Company, 
they invariably gave some compensation 
or made some allowance to the sufferer. 
In the very few cases of fatal accidents 
which had occurred on that line, the 
Company had also awarded some com- 
pensation to the family of the unfortunate 
deceased. He trusted the same equitable 
feeling would induce the Eastern Counties 
Railway Company to make some allowance 
to the families of the unfortunate sufferers 
by the recent accident. 

Mr. Ward wished to state, that at the 
meeting of the Board of Directors that 
morning, the very first resolution to which 
they agreed was, that a provision should 
be made for the widow of the unfortunate 
man who had been killed, and that every 
possible attention should be paid to the 
other sufferers. 

Subject at an end 


Union Workuovuses (IrELAND).] Mr. 
Hume wished to put a question to the right 
hon. Gentleman respecting a sum of 
46,000/., which had been applied by the 
Government to defray some of the expenses 
connected with the erection of Union 
Workhouses in Ireland. He wished to 
know whether any portion of that money 
had been voted by the House, and if not, 
whether it was intended to be so voted, 
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The Chancellor of the Exchequer said, 
he had not the papers connected with the 
subject before him, and therefore he might 
be inaccurate in stating details; but he 
could state generally that the Union 
Workhouses had been built, not by means 
of votes of money in Parliament, but the 
general authority of the Act which had 
imposed the Poor Law upon Ireland, and 
which had directed generally that a sum of 
money should be advanced on Exchequer 
Bills for the purpose of erecting workhouses 
in the different parts of Ireland. Those 
workhouses had been accordingly erected 
under the direction of the Poor Law Com- 
missioners ; and it had afterwards appeared 
that from the rapidity with which they had 
been erected, they were in point of fact not 
worth the total amount which had been 
charged for them. At last great com- 
plaints had been made by the parishes that 
they were called on to pay a larger amount 
than that which they had received was 
equitably worth ; and upon their represen- 
tations the Government had sent an engi- 
neer officer to examine into the real state 
of those workhouses, and in consequence 
of his report it appeared that certain de- 
ductions were to be made from the sums to 
be paid by particular parishes. These de- 
ductions were given in the papers which 
the hon. Gentleman held in his hands. 
Power had been given at the same time to 
remit part of the payments in particular 
cases, with respect to the advances which 
had been made. 

Mr. Hume said, his question had not been 
answered by the right hon. Gentleman. 
The question was, who was to pay that 
46,000/.? Out of what fund was it to 
come ? 

The Chancellor of the Exchequer said, 
it was advanced by the public—so much 
as was said to have been charged on the 


parishes unjustly, and the public would | 


have to pay it. 

Mr. Hume said, if the Government had 
authorized the payment of any money 
which had not been included in the general 
stipulation, it was quite illegal. 

The Chancellor of the Exchequer said, 


that the money was to be paid in the course | 


of twenty years. But the Government had 
the power, under the Act which enabled 
them to make the advance, of remitting 
those payments which were not justly due 
by the parishes to which they were charged, 
and they had exercised that power in the 
manner he had mentioned. 

Mr. Hume considered the matter altoge- 








ther a violation of the rights of the House 
of Commons, with regard to the expendi. 
ture of the public money. 


TENEMENT VALUATION (IRELanp)] 
Sir D. J. Norreys said, he had given notice 
of his intention to put a question to the 
right hon. Baronet the Secretary for Ire. 
land, with respect to the valuation for the 
purposes of assessment in Ireland, He 
wished to be informed whether that sys. 
tem, which had been denounced as jp. 
applicable to Ireland, was to be persisted 
in; or whether it was intended to con. 
tinue the tenement valuation now in pro. 
gress, in pursuance of the recommenda. 
tion of a Committee of the House of 
Commons; or whether, as there appeared 
to be a difference of opinion on the sub. 
ject between that House and certain noble 
Lords in the other House, as to the prin- 
ciple on which that valuation should be 
conducted, it would not be better to stop 
the progress of the valuation altogether, 
until both Houses shcald be able to con- 
cur as to the principle, rather than to 
continue an expense which might after- 
wards turn out to be useless ? 

Sir 7. Fremantle much regretted thet 
the Valuation Bill for Ireland had 
been rejected by the House of Lords; 
the only consolation, however, which he 
derived under the circumstances was, that 
it had been decently interred. It was, no 
doubt, difficult to devise a principle of va- 
luation which should be applicable to all 
purposes of local assessment, and be, at 
the same time, satisfactory to all parties. 
He had hoped that that object would have 
been accomplished by the Bill of the pre- 
sent Session, but unfortunately that Bill 
had failed. He had at present no doubt 
that he should have to bring the question 
again under the consideration of Parlia- 
ment in the ensuing Session ; but it would 
be at present premature to offer any opin- 
ion as to the principle upon which the pro- 
posed measure should proceed. As far, 
however, as he could now speak, he should 
say that his recommendation would be, 
that, relying on the decision of the Com- 
mittee of the House of Commons, and re- 
collecting that a Bill embodying that de- 
cision had already passed the House of 
Commons, and had been carried up to the 
Lords, and was there rejected almost whol- 
ly on account of the late period of the Ses- 
sion at which it was sent up, the principle 
of the Bill of the present Session should 
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be adopted. And with regard to the va- 
juation now in progress, he thought the 
Government would be justified in giving 
orders to Mr. Griffiths, that any surveys 
made in the interim should be as extensive 
as possible, so as to be applicable to all the 
purposes it was sought to effect. 

Mr. M. J. O'Connell hoped the mea- 
sure would be brought in at a sufficiently 
early period of the next Session to give all 
parties full time to consider it. 

Sir D. Norreys inquired whether the 
new valuation would be on the standard 
of prices, as regulated by the old Act, or 
whether it would proceed on the principle 
of the valuation adopted under the Poor 
law Act ? 

Sir 7. Fremantle said, the valuation 
yould be made, in the firstinstance, on the 
actual value of the property. If they es- 
timated the value according to the stan- 
dard of prices, they must still have a pre- 
liminary valuation. 

Subject at an end. 


PostaL COMMUNICATION with NEw- 
OUNDLAND.| Mr. Pakington said, a pe- 
tition had been presented by a noble Friend 
of his from St. John’s, Newfoundland, set- 
ting forth the advantages which would 
result to the inhabitants of that Colony if 
the Post-office packets, which frequently 
passed so near as to come within sight of 
their ports, were required to touch there, 
for the purpose of conveying their letters 
toand from England direct. He wished 
toask his hon. Friend the Under Secretary 
for the Colonies whether any and what 
steps had been taken on the subject? 

Mr. G, W. Hope said, his noble Friend 
the Secretary for the Colonies bad, he be- 
lieved, received for presentation to Her 
Majesty an Address upon the same sub- 
ject as the petition which had been pre- 
rented to that House. The Government 
had but one object in these matters, to 
confer as generally as possible the advan- 
tages of postal communication ; and, upon 
the receipt of the petition and the Address 
illuded to, the question of whether the 
payer of the inhabitants of the Colony 
question, that the packets should call 
out and home at St. John’s could be com- 
plied with consistently with due despatch 
Stegarded the other American Colonies, 
tad been referred to the Admiralty and 
Post-office Departments ; and their opinion 
vas, that, though the packets often came 
Within sight of St. John’s, to oblige them 
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to call there on all occasions would occa- 
sion much delay. In winter, it was obvious 
such communication would be out of the 
question ; but even in summer, the navi- 
gation in the neighbourhood of Newfound- 
land, owing to the drifting ice, and the 
dense fogs that often prevailed, was a 
matter of difficulty, and would involve 
much uncertainty and delay ; and he had 
no doubt that the Company who held the 
contract for the conveyance of the mails 
to North America would object to the 
packets calling at Newfoundland, as it 
would materially increase the length of 
the voyage. 


Silk Weavers. 


Anpover Unitoy.] Mr. B. Osborne 
remarked, that on a former occasion the 
hon. Member for Finsbury had drawn the 
attention of the Government and the 
House to certain transactions that had 
occurred in a certain Union House in the 
county of Hampshire. He would ask the 
right hon. Gentleman (Sir J. Graham) 
whether he had, as he then promised he 
would do, instituted any inquiry into the 
accuracy of the statements which had been 
made? 

Sir J. Graham said, he understood at 
the time that the Union to which the hon. 
Member for Finsbury referred was that of 
Andover, and it was quite true that he 
undertook that inquiry should be made 
into the circumstances to which the hon. 
Gentleman called his attention, In con- 
sequence of that promise he had issued a 
notice to the Poor Jaw Commissioners on 
the following morning, requesting them to 
institute an immediate inquiry. He had 
not yet received their report, but he 
hoped to do so before the prorogation ; 
and when he received it, he would lose not 
a moment in laying it on the Table. He 
might add, that not only had he directed 
inquiry to be instituted, but he had asked 
the question of the Commissioners, whether 
any information, such as the hon. Member 
for Finsbury had received, had been com-~ 
municated to them ; and their reply was, 
that they had never heard of the transac- 
tions referred to until they were men- 
tioned by the hon. Member for Finsbury 
in that House. 

The Exchequer Bills (9,024,000/.) Bill 
was then read a third time and passed. 


Sirk Weavers.] Mr. Greene moved 
the Third Reading of the Silk Weavers’ 
Bill. 
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Mr. Hume knew nothing of the object 
of this Bill, and he believed the House 
generally was in the same situation, He 
was not even aware that it had been 
printed. 

Mr. Greene said, in the absence of his 
hon. Friend the Member for Lincolnshire, 
who had charge of the measure, he had 
undertaken to move the third reading. 
The Bill was one which had come down 
recently from the House of Lords, and was 
a counterpart of the measure which had 
passed some time ago for regulating the 
working of framework knitters. 

Mr. Bright said, it was quite evident 
that those who had introduced this Bill 
into Parliament were either ignoraut of 
the subject upon which they sought to 
legislate, or were pandering to the preju- 
dices of that class who would be aftected 
by the measure. They might depend 
upon it that the measure would do no 
good, but would disappoint the silk 
weavers in the expectations it would ex- 
cite in their minds. But for the late 
period of the Session he should op- 
pose it. 

Sir J. Graham remarked, that the Frame 
Work Knitters Bill, upon the model of 
which he understood the present measure 
was founded, had received the fullest con- 
sideration, and had resulted from the re- 
commendation of a Commission appointed 
by the Crown, in compliance with an Ad- 
dress of the House of Commons. Though 
the hon. Gentleman opposite (Mr. Bright) 
thought it would lead to disappointment, 
he was informed that the workmen who 
would be affected by it were most anxious 
for this legislation. The principle was in 
no way novel; it had existed in regard to 
the hosiery trade for a long time, and he 
did not consider that he would have been 
justified, on the part of the Government, 
in resisting a wish so generally expressed 
by those for whose benefit the measure 
was brought forward. 

Sir John Easthope said, that some time 
ago he had received from several of his 
constituents a communication requesting 
him to support the provisions of this Bill. 
He bad occasion to leave town imme- 
diately afterwards ; but before going away, 
he informed his hon. Colleague of the 
contents of that communication. The Bill 
should receive bis support. 

Mr. Borthwick said, the Bill had only 
come down from the House of Lords on 
the 30th of July, and it now appeared 
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that nobody in that House was responsible 
for it. It was too much to expect the 
House, at that late period of the Session 
to pass a measure of which they koew 
nothing. For his part he could not con. 
ceive in whose prolific brain the Bill had 
originated. They had heard from Punch, 
who had recently become a high authority 
upon such matters, that there was a cer. 
tain noble person in another place who 
went about crying ‘‘ old laws to mend;” 
he could only suppose that it had origi. 
nated with him. He wished to know 
whether the Board of Trade approved of 
the measure? 

Mr. Greene said, when he took charge 
of the measure for his hon. Friend the 
Member for Lincolnshire, he took the pre- 
caution of inquiring of his right hon, 
Friend (Sir G. Clerk) whether the Board 
of Trade approved of it, and was informed 
by bim that he had read the measure, and 
that it had his approbation. 

Mr. Warburton said, it was not a sufh- 
cient reason with him to consent to a mea- 
sure of which he knew nothing, that the 
Board of Trade approved of it. He would 
move that the third reading be deferred 
till that day three months. 

Colonel Rolleston said, the object of the 
Bill, as he understood, was to protect the 
working silk weavers against the master 
manufacturers. 

Mr. Hume objected to the issuing of 
such complex tickets as those contem- 
plated under the measure before the 
House. He hoped that the Bill would be 
allowed to stand over. 

Mr. Duncan thought the measure a 
dangerous one. Such a Bill would form 
a precedent for other measures which 
would fetter the liberty of trade. 

Mr. Villiers objected to the passing of 
the Bill, coming as it did so late in the 
Session, and so objectionable as it was in 
many points. 

Mr. Brotherton thought that the Bill 
should be postponed until next Session. 
He was of opinion, however, that it co0- 
tained many admirable propositions, 

Sir John Easthope said, that representa- 
tions had been made to him in favour of 
the Bill. It had been generally known 
in the districts principally concerned, that 
such a measure was pending in Parliae 
ment, and he apprehended that no objec- 
tion had been raised to it, either on the 
part of the masters or that of the opera 
tives. He had been told that the measure 
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was a sort of compact which would tend 
to produce a better feeling than that 
which had previousiy existed between 
employers and employed. Whether it 
might prove a sound remedy for the 
abuses which prevailed, he did not pre- 
tend to say—he might have some doubis 
upon that point; but he certainly did 
think, that as no objection had been 
started by the masters, and as the measure 
had been held out to the men as one of 
security for them, that unless any hon. 
Member were prepared to state that there 
was any practical objection standing in 
the way, it would be hard to interfere with 
the passing of the Bill. 

Sir J. Graham suggested that further 
debate upon the subject should be ad- 
journed until Friday, by which time he 
would have bad an opportunity of consult- 
ing his noble Friend the President of the 
Board of Trade upon the Bill. The effect 
of the proposed alteration in the law 
would be to wake compulsory that which 
was optional under the Bill of the hon. 
Member for Montrose. ‘The feeling of 
the working classes he understood to be 
strongly in favour of the Bill. 

Amendment withdrawn. 
journed until Friday. 


Debate ad- 


Case or Ligurenant Houuis.] Mr. 
Bukham Escotl moved for copies of all 
letters and other documents which had 
passed to and from the Court of Directors 
of the East India Company, and Lieute- 
nant W. Hollis, and to and from the said 
Court and the Board of Control, relative 
to the dismissal of that officer from the 
East India Company’s service. Lieutenant 
Hollis was dismissed from the East India 
Company’s service in 1841, in conse- 
quence of having made use of insulting 
language to his superior officer. He (Mr. 
Escott) admitted that the expressions em- 
ployed were unjustifiable; but he urged 
that strong provocation had been given by 
the unwarrantable conduct of the officer 
insulted, and he hoped that the case 
would be taken into the merciful consi- 
deration of the Court of Directors. He 
maintained, also, that the court-martial 
which condemned Lieutenant Hollis was 
illegally constituted, and read extracts to 
prove the extenuating circumstances of 
the case and the irregular constitution of 
the Court. 

Viscount Jocelyn had no objection to the 
production of the correspondence, beliey- 
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ing that it would prove that the Court of 
Directors had acted with justice, and at 
the same time with leniency. In 1841, 
during his voyage in a troop ship to Bom- 
bay, Lieutenant Hollis was put under 
arrest; he broke that arrest, and made 
use of language to his superior officer 
utterly subversive of all discipline, and 
such, indeed, as no one gentleman would 
use towards another. He was therefore 
tried, and sentenced to be cashiered; but 
in consideration of the conduct of his su- 
perior officer, he had been recommended 
to mercy, and the East Company had, in 
consequence of that recommendation, 
granted to him a pension of 70/. a year, 
being only 10/. below tbat to which he 
would have been entitled had he retired 
upon half-pay, without a stain upon his 
character. 
Motion agreed to. 


the Session. 


Business oF THE Session.] Lord 
John Russell; 1 do not think that the 
Motion of which I have given notice will 
interpose to prevent the disposal of any 
public business now remaining for our 
consideration. I understood from the 
right hon. Gentleman the Chancellor of 
the , Exchequer, that the Consolidated 
Fund Bill and some other Bills would be 
passed at an early period of the evening, 
and I was perfectly satisfied to postpone 
my Observations until a later period. These 
measures having been passed, I will take 
this opportunity—one of the last we shall 
have this Session—of considering in what 
way we have performed the duties we were 
called on to perform by Her Majesty in 
Her Speech delivered at the commence- 
ment of the Session. And in so doing, I 
shall refer to those subjects rather with 
the view to measure the progress we have 
made—to point out the defects that are to 
be found in those measures, and to ask 
the House to consider the prospect before 
them—than with the view contemplated 
on another occasion, and in another place, 
of proving the Ministers of the Crown to 
be incompetent to the functions which 
they have to perform. Whether that be 
so or not, it Is not my present purpose to 
inquire. If, however, it were my purpose 
to imitate the practice to which I have 
referred—if it were my purpose to found 
a charge of incompetency on the fact that 
measures were delayed until a late period 
of the Session, and only sent from one 
House to the other in the month of July, 
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when there was not time deliberately to 
consider them; and that many measures 
brought forward at an early period of the 
Session were given up at the end; I think 
ample materials could be found in the 
course pursued by Gentlemen opposite, 
for enforcing such topics on the attention 
of the House. One Bill alone, the Bill of 
the right hon. Secretary for the Home 
Department —I mean the Physic and 
Surgery Bill—would form the subject for 
lengthened comment of this description. 
The right hon. Gentleman was accustomed 
to lay great blame on me for bringing for- 
ward a measure on the Poor Laws of a 
complicated nature, and afterwards mak- 
ing Amendments in it, in compliance with 
the suggestions of Members of this House. 
It is not the custom of the present Go- 
vernment to listen to objections made in 
this House—at least not frequently—but 
they have the custom of altering from 
time to time their measures, owing to the 
suggestions which some particular classes 
of the community make, Thus, with re- 
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gard to the measure I have just referred 
to: first, the Council of the College of 
Surgeons was implicitly to be relied on; 
then the general practitioners were to be 
looked to, and their suggestions complied 


with; then, from the objections of the 
physicians and surgeons, it was altered 
again, and though put in so many dif- 
ferent shapes, each one was found unsatis- 
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factory to some large class of the profes- 
sion. Ithink T have said enough, if I 
were to imitate the language that was 
used with respect to me—if I were to place 
on such a foundation the charge of incom- 
petency for the functions of legislation — 
that that Bill alone would afford me a 
sufficient opportunity of making such an | 
attack. But, Sir, I acknowledge there | 
is another question, far more important 
than the exact mode of legislation carried 
on as toa number of detailed measures; 





and that is the question for our considera- 
tion, how the great interests of the country | 
are affected by the measures brought be- 

fore this House, and in what position the 

country now stands in consequence 1 
them. In reviewing those subjects, I will 
take the measures in the order observed 
in the Queen’s Speech from the Throne, 
at the beginning of the Session, The 
Queen's Speech began by alluding to what 
will form a very small part of my present 
remarks—namely, the state of our Foreign 
Affans, IT rejoice to ssy that we are not 
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now, as we were at the close of the last 
Session, looking anxiously to the settle. 
ment of differences with France, which 
threatened a rupture of our amicable re. 
lations with that country. I am happy to 
find our friendly relations so close and 
unbroken, and that there is every prospect 
of the continuance of peace between these 
two great and enlightened countries, Sir, 
there is a question, however, to which, 
though I do not mean to enter onit in 
detail, I cannot help adverting for a mo- 
ment or two—I mean the question pending 
between this country and the United 
States of America. I wish, without at all 
desiring to interfere with the discretion of 
the Executive Government, or at all dic- 
tating to them as to the course they may 
think fit to pursue for the settlement of 
the question of the Oregon Boundary—I 
wish still to say that those opinions which 
I gave this House at another period of the 
Session, of the justice of our claims, are 
entirely unshaken by anything I have 
heard or read since on this subject. The 
right hon. Gentleman opposite, on that oc- 
casion, said the Government of this coun- 
try were prepared to maizitain our rights. | 
do not question that assurance. I do not 
propose to ask him any explanation of the 
modein which he proposes to maintain these 
rights. I am glad to see—regretting as I 
do the loss of that distinguished and en- 
lightened man who is now the Minister of 
the United States in this country—I am 
rejoiced to see a person, who was here 
many years ago, and who made himself 


| universally respected and esteemed in the 


society of this country, has been appointed 
to replace Mr. Everett. I trust that, with 
fairness and moderation in the discussion 
of these questions between the two Go- 
vernments, without any loss of honour or 
sacrifice of substantial interests, the ne- 
gociations will be brought to a friendly 
and amicable conclusion. With these few 
words (and I am glad they should be so 
few), [ leave the subject of foreign policy; 
and I come, at once, to what has been 
done in the course of the Session with 
respect to our domestic concerns. My 
opinion on this subject is—not that we 
should be altogether disappointed at the 
result of the Session—not that much was 
not done that affords good prospect for 
the future ; but that while, on the one 
hand, we may congratulate ourselves on 
the progress made—especially on the 
statement of opinions—on the other, much 
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has been left unsettled, much that is of 
principle left unasserted, and much of a 
practical nature that remains for us to 
accomplish, if we really wish to serve the 
interests of the country by our legislation, 
Now, Sir, I will take, in the first instance, 
that question pressed so often on the at- 
tention of this [louse, which I imagine 
will be again pressed on it next Session, 
and perhaps for many future Sessions— 
|] mean the anxious subject of Ireland. 
Sir, in adverting to that subject, I cannot 
but, in the first place, rejoice that those 
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opinions which were held by Gentlemen 
who sat opposite some years ago, have , 
been in a great degree abandoned; that 
even the language held by one of the 
principal Ministers of the Crown since he 
came into office has been retracted; and 
that, therefore, so far as renouncing for- | 
mer erroneous opinions, and being ready 
toenter on a new course, I have reason 
to congratulate the House on what has 
taken place on this subject. It will not 


be forgotten, that many years ago, when 
the Government of Lord Grey was divided 
on the subject, not only did those who 
were opposed to us resist the Appropria- 
tion Clause (which, as I still think, would 


have been at that time a fair and mode- | 
rite compromise on the subject of the 
Church of Ireland)—not only did they 
oppose that Appropriation Clause (which 
Ido not say was unnatural with their 
views of Church property and Church 
establishments) —but they likewise denied } 
io the Irish the rights which the English 

and Scotch had obtained, with regard to | 
popular election in municipal corpora- | 
tions. Sir, a Gentleman who then filled 

adistinguished situation in Government, | 
and who was afterwards raised to a still | 
higher station on the Bench of Ireland, | 
and whose death we have had unfortu- 
nately since to deplore—I mean Chief | 
Baron Woulfe—expressed very logically | 
the reasons why he thought those privi- | 
leges should be accorded, and very feel- 

ingly the degradation which would be in- | 
feted on our Irish fellow subjects if they , 
should be withheld. He said, he thought | 
ita matter of right, that if those who be- | 
longed to England and Scotland obtained 
the power of popular election in corpora- 
lions, Ireland should have it likewise; | 
and that it would require the strongest | 
reasons of necessity to justify us in refus- | 
ing those rights. He stated further, that 

ifthey were refused, it could only be done | 





| degree, and gradually, diminished. 
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on the ground that the Irish Catholics 
were unworthy to be members of a free 
community, and were only fit subjects for 
a despotism. Sir, I do not think he re-~ 
presented more strongly than the justice 
of the case required, the feelings of in- 
dignation which the rejection of such 
measures as those I have referred to were 
likely to cause. And yet the rejection of 
equal corporate rights was the object of a 
great party move by the Gentlemen oppo- 
site, with the honourable exception of 
Earl St. Germans, and two or three others. 
There were other matters with regard to 
Ireland which then came into question ; 
on every one of which it happened that 
those opposed to us were inclined to raise 
in this country both national prejudices 
and religious convictions, to assist them 
against the claims of the people of Ire- 
land. Sir, that course of policy, since 
they came into office, they have, at first 
doubtfully and silently, but at last expli- 
citly, abandoned. It is now admitted 
that Ireland ought to have equal rights; 
it is now admitted, that, in point of prin- 
ciple, as to the rights of voting for Mem- 
bers of this House, or for Members of 
municipal corporations, they ought to 
have the same rights as the people of 
England and Scotland. This, so far as 
principle is concerned, is a great progress. 
But let us examine a little how far their 
measures have been consonant to their 
professions, and what they have effected 
for the great object of reconciling the 
feelings of the people of Ireland to those 
of the people of England, and inducing 
them to join in sympathy for defence 
against a foreign enemy, and in mutual 
harmony and good will in their domestic 
concerns, as becomes the people of one 
united kingdom. Sir, on this subject it 
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| is hardly possible to use an expression too 


strong to convey an idea of what they 
professed themselves ready todo. Well, 
with regard to municipal rights, with re- 
gard to the rights of election as to Mem- 
bers to serve in Parliament, what Bill 
have they introduced? It is notorious 
that the number of electors in the counties 
in Ireland, from the strict interpretation 
of the present law, have been in a great 
That 
is a grievance which requires the attention 
of Parliament. The attention of Parlia- 
ment, however, has not been called to it. 
With respect to another subject on which 
they proposed to legislate, and on which 
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they made a very elaborate inquiry, no 
legislative measures have been introduced, 
I allude to the subject of the relations be- 
tween landlord and tenant. It was my 
opinion, that the issuing of the Commis- 
sion of inquiry into the relations between 
landlord and tenant might be a wise mea- 
sure; but I was not enabled to say posi- 
tively it was so, until I should see the 
result at which that Commission arrived. 
It was evident that very considerable 
evils must attend the issuing of that 
Commission. It tended, in the first place, 
to raise great hopes amongst the tenantry 
—amongst the poorer and more igno- 
rant class especially—it tended to make 
them believe that some great measure 
was at hand; that a compreheusive and 
efficient remedy would be applied for the 
relief of their misery, to supply the want 
of food and shelter, as well as put an end 
to the want of security of tenure, which 
they felt to be one of the greatest hard- 
ships they suffered. ‘That was an evil in- 
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separable from the issuing of the Commis- 
sion. In the next place it was very likely, 
unless conducted with great care, to excite 
in the country considerable animosity on 
tenants against the land- 
former thinking they had 


the part of the 
lords, from the 
the Government taking their part as 
against the landlords, who were looked on 
by the Government as tyrannical. In this 
respect the effect must have been far 
greater than that produced by the phrase 
which I heard some of those opposite con- 
demn very strongly, which I think was a 
very proper phrase, and which was used by 
my late respected and ever to be lamented 
friend, Mr. Drummond, that ‘ property 
had its duties as well as its rights.” But 
the evils accompanying the issuing of the 
Commission might be remedied, if the 
Government, in issuing it, had a clear 
perception of the remedy which they wish- 
ed to introduce, and only desired to frame 
its details by the additional knowledge 
they would acquire from the evidence 
taken before a Commission. I supposed, 
therefore, that some such remedy was in 
the contemplation of the Government. 
But, Sir, it appears I was totally mistaken 
in that supposition. It appears that there 
has been brought forward, as the result of 
that Commission, a Bill, which [ must say 
was one of the most extraordinary mea- 
sures ever brought under the considera- 
tion of the Legislature. It was a plan for 
the appointment of a Government Com- 
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mission to interpose between landlord and 
tenant with regard to any transactions 
that might take place for the improvement 
of the land. How any practical man 
could have thought such a remedy at all 
suitable to the affairs of Ireland, I own | 
am ata loss to imagine. That Bill never 
arrived at this House. I suppose the 
universal outcry made by Irishmen of all 
classes and politics led to the abandon. 
ment of that Bill. Well then, Sir, what 
farther measures have they proposed? 
They have proposed a Bill for the endow. 
ment of the College of Maynooth, and a 
Bill for establishing of academical edu. 
cation, poiuted to by Her Majesty in the 
Speech from the Throne, I[ do not wish 
to go over the arguments on these sub- 
jects. 1 think the endowment of May- 
nooth was made on a good plan; but I 
think the observation made with respect 
to it by a gentleman who has written very 
ably on the subject of Ireland perfectly 
just. He says there are two objections 
made to the endowment of Maynooth; 
one is, that the sum is so trifling that itis 
hardly worth the acceptance of the Irish; 
aud the other is, that it would lead to the 
eadowment generally of the Roman Ca- 
tholic clergy ; and this gentleman’s answer 
is, ‘I think the first objection answered 
by admitting the value of the second, 
namely, by admitting that this grant will 
lead to the endowment of the Roman Ca- 
tholic clergy.” Now, at least, it would 
be an intelligible line of policy (without 
discussing whether it is right to endow 
the Roman Catholic priesthood) to intro 
duce this measure to which the Roman 
Catholic prelates gave their consent, as 
the foundation of that still larger endow- 
ment to which it has been said the prelates 
would not consent, But the Members of 
the Government, one after another, ex- 
plicitly declared that it was not their 
intention to follow up this measure by 
another such as I have hinted at; that 
such a measure might, in course of tme, 
follow it, but that, at all events, the mea- 
sure they introduced was a measure en- 
tirely by itself. Thus it is obvious they 
have raised a very great clamour in this 
country. They have excited, beyond any 
immediate clamour, a very deep feeling. 
If they do not mean to proceed farther— 
if they have not some measure in coatem- 
plation for another Session—I say they 
were unwise to provoke such resistance. 
Now, with regard to the other measure of 
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academical education, it happens that, on 
this subject, as on many others, although 
Ministers refused to listen to the counsel 
of this House, they did take counsel from 
others out of doors, aud answered the de- 
mands made on them by a certain portion 
of the people, as to a question in which 
the latter felt an interest. The right hon. 
Gentleman the First Lord of the Treasury, 
told us—what I was very sorry to hear, on 
the subject of Maynooth—that his object 
was very much to break the confederacy 
that existed in Ireland for the purpose of 
promoting Repeal, and to divide the Ro- 
man Catholics, by proposing the Bill as a 
satisfaction to one portion of the Roman 
Catholic population. Well, then, it does 
appear from this that the Repeal Associa- 
tion (as was justly said by the principal 
member of it) was the chief cause of the 
introduction of this measure; that it was 
not founded on justice, or adopted with 
the view of affording an improved educa- 
tion to the Roman Catholic priests, but 
was yielded to the clamour of the Repeal 
Association, supported by the increasing 
multitudes which the Association col- 
lected. Well, that Bill, in its course 
through this House, produced a great 
excitement in England, and that excite- 
ment was chiefly caused by those who are 
opposed, not only to Maynooth, but to all 
ecclesiastical endowments — those who 
maintain that we are here to regulate se- 
cular questions alone, and that all reli- 
gious instruction, in chapel or school, 
should be given on the principle of volun- 
tary support. Such being the case, the 
Ministers introduced their next measure 
on that principle ; and all the arguments 
stated by the right hon. Secretary of State 
for the Home Department in favour of 
his academical measure, were arguments 
repeatedly urged by some Members in 
this House, and very forcibly maintained 
by persons out of this House, against any 
State support of religious instruction what- 
ever. But, Sir, above all, I would wish 
to impress on the House that these mea- 
sures are late and are imperfect. In the 
first place, I maintain they are late; and 
I think that a great lesson is to be learned 
from the mode in which the party oppo- 
site, in Government and in opposition, 
have treated the claims of the Roman 
Catholics of Ireland. Many years ago, 
when the right hon. Gentleman the First 
Lord of the Treasury, was, I believe, a 
Member of this House, and was, if I 





am not mistaken, Secretary for lreland, 
Mr. Grattan said, more than once, that 
if the Roman Catholic claims were al- 
lowed, he had sufficient authority from 
the prelates to state, that no Roman Ca- 
tholic bishop would be appointed to whom 
the Crown objected. That would have 
been a great concession to the Crown of 
this country, and it would have enabled 
the Crown to refuse its sanction to the 
nomination of any prelate likely to use his 
religious authority for seditious agitation 
That offer was rejected, and the Roman 
Catholic claims were refused. In 1825, 
another proposition was made by a noble 
Lord, still a Member of this House, that 
provision should be made by law for the 
Roman Catholic clergy of Ireland. The 
House agreed to that Resolution; but the 
Government of the day refused to con- 
cede the Roman Catholic claims, and that 
proposition fell to the ground. If you had 
agreed in 1813, or in the other years that 
Mr. Grattan made the proposal of con- 
ceding the Roman Catholic claims, you 
would have had the security of the nomi- 
nation by the Crown of the Roman Ca- 
tholic bishops. If you had agreed to 
Emancipation in 1825, you would have had 
the security—and a great one I consider 
it—of an endowment of the priests pro- 
vided by the State, they no longer depend- 
ing on voluntary support. You lost the 
opportunity for these measures. You grant- 
ed Roman Catholic Emancipation at last, 
because you chose it as the alternative 
instead of civil war. You did not found 
it on justice and large policy, but you 
chose it as the least of two great evils, 
Such was your want of foresight, such your 
improvidence with regard to the past 
Now, with respect to the present—let us 
look to another measure | have already 
mentioned, namely, that for giving the 
people of the towns of Ireland an equality 
of municipal privileges with those of Eng- 
land. In 1836, it will be remembered, 
the King of this country, by the advice of 
his Ministers, stated that he hoped Par- 
liament would agree to the reform of the 
municipal corporations of Ireland, founded 
on the same principles as the measures 
adopted as to England and Scotland. For 
my own part, I thought the assurance so 
general that it would be adopted by the 
whole House. I was disappointed; for I 
found the strongest opposition was raised 
to a concession of that kind. The ques- 
tion, then, was, whether or not you would 
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grant equal rights to Ireland: and let 
those who have attended for the last two 
years to the speeches of Mr. O’Connell, 
hear the language which he then used, if 
Parliament was ready to grant terms of 
equality to his country. Mr, O’Connell 
said— 

“ He had met congregated thousands in 
Treland, and asked them, would they give up 
Repeal if he could get justice? He was met 
by a unanimous shout, ‘ Get us justice from 
England, and never think of Repeal more.’ 
He came with that announcement to the British 
Legislature. THe announced it with no affec- 
tation of humility—he did not represent any 
town, city, or borough—he represented mil- 
lions, and had the confidence of millions. Do 
justice to Ireland, and England had nothing to 
apprehend from the further agitation of Re- 
peal, nothing to apprehend from Ireland, but 
everything to hope. Henceforth separation 
was at an end. Do them justice, and they 
were ready to become a party to the Empire. 
Refuse it at your peril.” 


At a subsequent part of his speech he 
said— 
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“ What was it that the Irish people wanted ? 
Simply to become a part of England. True, 
they had sighed and struggled to procure a 
domestic legislature, and perhaps to that ob- 
ject might be still directed the aspirations of 


his own heart: But he and they were ready to 
give it up. He called upon the House to 
witness that they were ready to abandon the 
Repeal for ever upon one condition, and one 
only—that of being placed upon perfect equal- 
ity with England and Scotland.” 

He then said, if that were not agreed to, 
they were resolved to do justice to them- 
selves. Now, just consider what would 
have been your position had you agreed 
to those terms, and said, ‘‘ We give you 
perfect equality, we will close with your 
proposal, we will give you what Mr. Pitt 
declared you should have and had a right 
to.” Would you not have placed a great 
bar in the way of the further agitation of 
Repeal? Could Mr. O’Connell, after you 
had complied with these conditions, fairly 
again have raised that ery, which has in- 
flamed millions, fora Repeal of the Union, 
and a separate legislature for Ireland? But, 
Sir, hon. Gentlemen opposite were again 
late. Not this House, but the House of 
Lords, in which their party had a majority, 
refused that measure, and others, which 
would tend to place the people of Ireland 
on an equality with the people of England. 
Well then, Sir, I ask, (having refused 
measures for the settlement of the eccle- 
siastical question in 1825, and Parliament 
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having in 1836 refused civil equality,) do 
we find now, when Ministers are willine 
to propose, so far as political rights are 
concerned, perfect equality, the same 
answer as to a readiness to give up Repeal, 
which I have already read to you? Do we 
hear it now said, ‘* Give us equal privi- 
leges, and Repeal is at an end?” Nota 
word of the kind. They tell us that no 
measures you can propose will have the 
effect of inducing them to give up the de. 
mand for Repeal. Without imputing to 
those opposite any improper motives for 
their conduct in 1836, I must say it was 
most shortsighted and totally wanting in 
wisdom, and that if the conciliation of Ire. 
land is not effected, it is to be attributed to 
the delay and the refusal so long persisted 
in, to remedy the evils of which Ireland 
complained. Next, Sir, with regard to the 
ecclesiastical question. You refused the 
compromise proposed by the Appropriation 
Clause. You now hear the Church Ques. 
tion discussed as at the bottom of the 
evils of Ireland, by those who have con- 
sidered the question of ‘irish Government 
on one side or the other. Many Gentle. 
men, not connected with party, have dis- 
cussed this question. I have mentioned 
the able author of “ Ireland, Past and 
Present,” on the one hand; and on the 
other, amongst the opponents to May- 
nooth, I may name the distinguished au- 
thor of one of the pamphlets recently 
published, the Rev. Baptist Noel; they 
both agree that it is most unjust to re- 
fuse Ireland equality. One party says the 
way to effect that object is to endow the 
Roman Catholic Church, and to place 
it on equal terms with the present Es- 
tablishment. Mr. Baptist Noel says, 
and those who think with him say, 
they would never consent to such an en- 
dowment, and that it would not only be 
unwise, but a violation of what is due to 
the conscientious conviction of Protest- 
ants. What he proposes is the total abo- 
lition of the present Church Establishment 
of Ireland. Now, depend on it, that Go- 
vernment, however constituted, will be 
forced sooner or later to adopt one of 
these alternatives. It is impossible that 
they can refrain. altogether from a settle- 
ment of the question in one way or the 
other. There are difficulties in the way 
of both. I have stated in the House before 
now on what general principle I should 
act. If I were to attempt to carry into 
effect that view, I know I should excite 
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great opposition amongst a considerable 
party in England. If you attempted the 
destruction of the Church of Ireland, you 
are aware of the difficulties you would be 
met with, the feelings you would have to 
shock, and the principles to which you 
would have to run counter. But every 
man who has looked at all impartially at 
the subject of Ireland, every Englishman 
who has looked to the settlement of the 
Jrish question, has agreed in this—that 
either on the one principle or on the 
other, the future policy of the country 
must be conducted. It is for these rea- 
sons, I say, that the Government, in 
bringing this question before us in a partial 
way—in submitting one measure of an 
excellent description, and to which I gave 
my best support, and another measure of 
adoubtful character—ought to have been 
prepared with ulterior measures, and that 
if they thought it right to go no farther 
in the present Session, they should not be 
unprepared with a remedy in a future 
Session; for, depend on it, unless you 
determine to settle this great question, the 
mind of Ireland will continue to be agi- 
tated. And how willit be agitated? We 
had formerly great parties discontented 
with the Government. In 1834, there 
was a great meeting at Hillsborough to 
declare their dissatisfaction with the exist- 
ing Government. Great numbers of Pro- 
testants declared their dissatisfactiou wiih 
the Governments of Lords Normanby and 
Fortescue. During the present Govern- 
ment millions have assembled, and with 
the greatest enthusiasm in their cause, 
declared their adherence to the opinions 
of the Repeal Association, and cheered 
with shouts of delight any taunt or invec- 
tive, not only against the Government, 
but against the people of England. But 
we have now arrived at this result, that 
neither the one party nor the other are 
content. While we have assemblages on 
the one side presided over by Mr. O’Con- 
nell, we are threatened on the other with 
immense Protestant meetings, to declare 
their dissatisfaction and discontent with 
the present state of things. Let the Go- 
vernment rely upon it, it will not do to 
allow this general discontent to continue. 
It is not only disgraceful to them as a 
Government—it puts in peril the whole 
United Kingdom. Let them recollect that 
the phrase of the right hon, Gentleman, 
when he spoke of sending a message of 
peace to Ireland, was no idle phrase ; that 
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the force of discontent will not be allayed, 
until you take some large principle, until 
you act upon it consistently, and declare 
that to that principle you are determined to 
adhere, and that whether it goes to di- 
minish the Established Church, or to raise 
up the Roman Catholic body, you are 
resolved to do what is just, and will take 
all the consequences that shall follow. My 
advice in this House was, that first you 
should take all the civil and political 
questions—that before you attempted to 
settle the religious questions, you should 
give civil and political equality to the, 
irish. My advice was not taken; the 
question of civil and political equality has 
been this Session entirely postponed, and 
other minor measures have been introduced; 
but still I think that would be the right 
course, and that you cannot expect the 
Roman Catholic prelates to be ready to 
enter into any arrangement before they are 
enabled to say, “‘ We are not betraying 
any right of our lay fellow countrymen— 
they have every right that Englishmen 
have, and we are now only treating with 
respect to a subject in which we have no 
separate interest from the rest of our 
countrymen.” This, therefore, is the con- 
clusion which I draw from your measures 
with respect to Ireland. You have done 
well in abandoning all your former decla- 
rations—you have done well in withdraw- 
ing your opposition to measures which you 
formerly denounced and frustrated—but 
in not adopting some clear and large line 
of policy, your course has been defective, 
and it is well worth your while to consider 
in what manner you can amend those 
errors. I need not allude to various mea- 
sures particularized in the Queen’s Speech, 
which have not been introduced. There 
is that measure, with regard to which the 
Queen declared that it would be highly 
gratifying to Her if we would legislate— 
namely, that which was framed with the 
view of promoting the health and comfort 
of the poorer classes of Her subjects. On 
that important subject legislation has not 
been carried into effect; and, indeed, 
hardly a single stage of any measure on 
the subject has been moved. But I come 
to another subject, with respect to which 
I must likewise say that there is a good 
deal that is gratifying, while there is still 
much remaining to disappoint the expec- 
tations that may have been formed. I 
allude to the measures that were proposed 
to us by the Queen’s Government, in con- 
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sequence of the Speech from the Throne, 
with respect to the finances and trade of 
the country. I was not one of those who 
thought that an income tax was rendered 
necessary by the deficiency of the Revenue 
to meet the public expenses. But this I 
was always ready to say, from the com- 
mencement, and | am more persuaded of 
it this year, that if an income tax was to be 
imposed, the right hon. Gentleman took a 
wise and comprehensive view of the in- 
terests of the State, when he combined 
the imposition of an income tax with 
measures to relieve the industrious classes 
from many of the taxes which pressed most 
heavily upon them, and liberate trade from 
many of its restrictions. With respect to 
this subject, certainly, the Goveroment 
have more than fulfilled any expectations 
that we on this side could have formed. 
They have not fulfilled the expectations 
of those who thought they came in as 
a Government pledged to the mainte- 
nance of protection to native agriculture 
and industry ; all those expectations of a 
great body of their supporters have been 
entirely disappointed. They have, on 
the contrary, clearly declared their adhe- 


rence to those sound principles which all 
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the greatest writers on those subjects have | 


propounded, and which the greatest prac- 
tical statesmen wlio have attended to them 
have acted upon, So far, therefore, as 
their measures and declarations go on 
some of these subjects, | think they have 
been benefactors to the country. But 
there are three subjects on which the Go- 
vernment of 1841 proposed to legislate, 
upon which their legislation falls far short 
not only of completely free trade, but even 
of that system of approach to free trade, 
by reduction of duties, of which Mr. Hus- 
kisson was the advocate. With respect 
to timber, for instance, they have left the 
great differential duties of 25s. on foreign 
timber, and 1s. on colonial. With respect 
to another article, that of sugar, they have 
adhered most unfortunately to the Reso- 
lution of 1841, and have kept on a prohi- 
bitory duty against the produce of certain 
foreign nations. Sir, we have urged that 
subject over and over again; but facts 
much stronger than any arguments we can 
use, have since confirmed our views upon 
this subject. We have bad this year a 
proposition by Spain to carry into effect 
the Treaty of Uireelt, made in 1713. The 
right hon. Gentleman the Member for 
Newark, argued for two hours and a half 
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to show that that Treaty was not in force, 
The greater part of his argument, I think 
was founded on points which had nothing 
to do with the demand of the Spanish 
Minister—on which the Spanish Minister 
did not rest any part of his case, or upon 
facts which, if rightly looked into and 
examined, did not bear out his concly. 
sions. But even supposing that all his 
conclusions had been right, and that the 
proposal of Spain in truth amounted to 
this—‘* We offer to make a Treaty now 
which shall be similar to that which we 
think was concluded between the two na- 
tions in 1713;”—TI say all the dictates of 
wisdom should have induced you immedi. 
ately to close with that offer. You should 
have said, ‘“ We wiil not argue with 
you. We will not go back to what James 
Il. did in violation of his faith on this 
subject, as he violated his faith upon 
every other. We will not go back to what 
we did in the last century, or attempt to 
show that one party or the other did nor 


|conform to the letter of the Treaty; but 


we will forma convention now in plain, 


clear, terms, similar to those stipulations 
|we have with many other Powers of Eu- 


rope, by which we shall agree that Spain 
and England shall treat each other com. 


{mercially on the footing of the most fa- 
| voured nations.” 


I think that is the only 
sort of commercial Treaty that is eligible 
—TI do not allude, of course, to the Trea- 
ties of navigation—the only one that is 
worth having with any foreign nation— 
that you should not have differential du- 
ties imposed against your produce in com- 
parison with any foreign nation, | am 
persuaded, if you have those terms, you 
need not be afraid of entering into com- 
petition on an equal footing with any of 
the foreign nations which may be your 
rivals. But your wretched policy of 


| 1841, of placing a moral tariff on sugar, 


drives you to find every sort of far-fetched 
and fine-spun argument, by which you 
may defeat advantageous proposals similar 
to that of Spain, and injure the best in- 
terests of the country. And how stands 
the case as to Brazil? The right hon. 
Gentleman has not heard officially of the 
proposal to lay on 20 per cent. of the 
duties on foreign produce additionally, a 
against English produce and manufac- 
tures. At the same time, the merchants 
have an entire belief that such is the inten- 
tion, and that there is an ordinance pre- 
pared, if not issued, to impose those ad- 
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jitional duties on the produce of England. 
Be that as it may, however, it is clear 
that on the subject of sugar, then, you 
have not carried into effect anything like 
a system of free trade, You preserve a 
duty, avowedly prohibitory, for the sake, 


as you say, of discouraging the Slave | 


Trade, and distinguishing the consump- 
tion of slave-grown produce, but which, I 
believe, has not in the least degree that 
eflect. That determination puts you on a 


footing of commercial enmity with Spain | 


and Brazil, injuring the sale of the ma- 
pufactures of this country, and endea- 


youring to carry into effect a prohibition | 


which, 1 think, it is quite plain that in the 
end any statesman having the conduct of 
affairs of this country will find to be both 
uowise and impracticable. Thus, both on 


timber and sugar, you retain large difle- , 


rential duties. What have you done as 
tocorn ? 


it was supposed that the Gentlemen op- 


posite, having resisted in a body the Mo- | 


a! 


tion to go into a Committee on the Cora 
Laws in 1839 and 1840, were strongly in 
favour of protective duties, and even of 
ihe special law of 1828, as affecting the 
importation of corn. Yet although nine- 
tenths of the country were persuaded that 
that was the intention of the party oppo- 
site, their words at least have been very 
much better than were thew then profes- 
sions, After the elections of 1841 had 
been finished—after the adherents of the 
present Ministry had been chosen, either 
without a contest or by triumphant majo- 
ities, in order 10 support a new Govern- 
ment, which the farmers and the agricul- 
tural interest believed would firmly stand 


by the Act of 1828—a new law has been | 
introduced, lesser restrictions have been | 
imposed on the importation of corn, and | 


their course in this respect has been 
altered, It has not only been altered with 
respect to the letter of the Act of Parlia- 
ment; the security of protection has been 
shaken by the language which has been 
held by the Ministers of the Crown. They 
have held language quite inconsistent with 
the maintenance of their own Act, and 
the assurances then given to the agricul- 
tural interest of the maintenance of their 
laws have been like the sliding scale itself ; 
as the duty sinks from 20s. to 1s. so have 
these assurances bhecome— 


“Small by degrees, and beautifully less.”’ 


So that in the present year there is far 
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With respect to corn, likewise, | 
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j less security for the maintenance of the 
| Corn Laws, than there has been in any 
| previous year. We had a confession from 
| the Secretary of State for the Home De- 
| partment that the sliding scale by itself 
| 
| 


the Session. 


would cause considerable evils, and that it 
was necessary to prop it up bya fixed duty 
‘levied upon some part of the corn that 
would come in; and that as corn from 
Canada might be obtained under a fixed 
duty in May, June, or July, when the 
corn from the Continent was kept back 
waiting for a diminution of the duty, it 
| Was necessary to have a Canada Corn 
Act, in order to make the sliding seale 
bearable. Now, this is a confession of 
the total imperfection of the sliding scale 
| —this is a confession that the sliding scale 
| by itself would not answer its purpose, 
and that you are obliged to prop it up by 
ithe Canada Corn Act, framed on a prin- 
ciple totally different. The right hon. 
Gentleman the First Lord of the Treasury 
took away another argument for the 
| sliding scale, on which the advocates of 
protection have always relied namely, 
that the labonring classes would be losers 
‘by the admission of foreign comm ; because 
;when bread was cheap, the wages of 
{labour would be very much diminished. 
|The right hon, Gentleman declared his 
| belief was, that such would not be the 
| case, and that the low price of bread and 
| provisions was an advantage to the la- 
|bouring classes. That which he thus 
stated to be his belief, was proved in detail 
by the right hon. Gentleman who sits 
near him, who showed that during the 
years of cheap corn you had not only had 
more comforts and better wages for the 
labouring classes, but you had, in conse- 
quence, less crime and diminished immo- 
rality. It is obvious, the ease of the pre- 
sent Corn Law is greatly weakened by 
these admissions; but let us look to the 
foundation on which it has now to rest. 
Can any one have heard what has been 
passing within the last ten days without 
feeling the misery of an uncertain law for 
the import of corn? Can any body feel 
that there is-a doubt whether the next 
fortnight will bring us a tolerably good 
harvest, or one miserably deficient, and 
not wish that the labouring classes of this 
country should be provided with food from 
all quarters from which it can be ob- 
tained? [ maintain that it is the duty of 
this House to provide for such a contin- 
gency; but what is it you do? I admit 











1471 Business of {COMMONS} the Session. 1479 


that, whether you have a small fixed duty | cially of their policy as to the Corn Lay 
or a completely free trade in corn, it must | and the sliding scale, avowing publiely 
always be matter of deep anxiety whether | that he did not think this law would lagi, 
the harvest should turn out to be favour- | and that two years would probably see the 
able or unfavourable. That if there were | end of it. Why, when people hear that 
now at this present moment a completely | language used by a supporter of the Go. 
free trade in corn, and you were in doubt | vernment, not one of those ultra-pio. 
whether the harvest would turn out an | tectionists opposed to the right hon. Ba 
abundant or a very short one, it would be | ronet, who might in a moment of discon. 
impossible there should not be a very con- | tent say, that he did not believe the Mi- 
siderable amount of speculation; it would nister would support the Corn Laws, but 
be impossible there should not be a rise in | one of their steady supporters, what can 
the price of corn, and fluctuations in the | the farmers think but that it is a settled 
price to a considerable extent, dangerous | point that this law shall be abandoned? 
with respect to the currency as well as the | Well, then, I say, if it is to be abandoned, 
sustenance and welfare of the people. | do not leave the country in this miserable 
That I admit; but then that is a conse- | uncertainty. Begin your next Session 
quence for which the Legislature would | soon, begin it early, and begin it witha 
not be responsible. 1 maintain, if you | reconsideration of the Corn Laws, The 
had either a fixed duty or a free trade, | farmers themselves must feel, even if they 
you would be sure of such supplies coming | desire to have a large protection againstthe 
in as could be obtained. I think a fixed | admission of foreign corn, and to have 
duty in such a case would only diminish | high prices kept up, that it is anything 
the price at which the merchant abroad but desirable to have to treat with their 
would sell the corn. But at all events, | Jandlords on the supposition that there is 
according to such a system, your legisla- | to be such a law, and. then to find two 
tion would be certain and uniform. There ; years afterwards that there is no longer 
would be no doubt nor contingency as to, any such system, and that the wholes 
the duty at which the corn would be ad-| swept away. However much your pro- 
mitted; but as the matter at present | ceedings may suit the political interests 
stands, there being the uncertainty of the | of parties, it can never suit the interests 
seasons, there being the uncertainty of | of the farmers. They cannot but wish to 
foreign supplies, you superadd, by your! have something certain; and 1 am quile 
legislative wisdom, the artificial uncer- | satisfied the most enlightened of them 
tainty whether a few weeks hence the | would much rather even see any evils that 
duty will be 20s. or 1s, You thereby might fall on the country, by the sudden 
double the amount of speculation—you | adoption of the measure proposed by my 
double the hazard to which the people of | hon. Friend behind me, the Member for 
this country are exposed—you double the Wolverhampton, than be kept in this 
gambling in this article of necessary sus- | state cf uncertainty, having doctrines 
tenance for human life. Then, Sir, is it | preached to them that go to the destruc. 
wise to continue such a law—it is wise for | tion of the present system of Corn Laws, 
a Ministry, who profess free trade, for a| and yet have the Corn Law kept up, as 
Prime Minister who makes it his boast | an apparent protection, without any secu- 
that he has done more for free trade than | rity that it may last another year. | con- 
any other Minister for a very long period | tend, therefore, that while you have done 
of years — it is wise for him to rest} much to make an approach to a system 
upon a law which he must own to be so! of free trade, still on the great articles of 
defective with respect, not only to all the | consumption, timber, sugar, and, above all, 
principles of political economy, but all | corn, you are keeping up restrictions con- 
the other principles on which commercial | trary to every sound principle, and which 
transactions are usually based ?—and then, } it is impossibie, if you believe your own 
to add to this uncertainty, we have Gen- | theories, that you can mean to uphold. 
tlemen continually avowing that they do! At this very moment, with respect to cord, 
not think the law will be permanent. We | the stock for the supply of the county 8 
had only the other day a gentleman (Mr. | unusually small; I shall move, therefore, 
Sotheron, North Wiltshire), who has been | for an account of the quantity that is now 
always a constant supporter, not only of in bond—it is unusually small in conse- 
the present Ministry generally, but espe-! quence of your own law. And let it not 
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be forgotten, when Gentlemen refer, as I 
have seen them sometimes do, with great 
satisfaction, to the failure of speculations 
inthe foreign corn trade, that the conse- 
quences of a failure in those speculations 
are very Often injurious not only to those 
immediately engaged in them, but to the 
whole country, manufacturers, commercial 
men, and agriculturists; that the indis- 
position to get together a supply, and lay 
up astore of corn on which the country 
can rely in case of a sudden failure of the 
harvest, is a national misfortune; that a 
law that tends to make the trade gambling 
and uncertain, is a loss to the agricultural 
interest as well as to all others, and that 
no law based upon such principles can be 
for the present or permanent advantage of 
the country. Sir, there is another subject 
upon which I wish to touch, as connected 
with the present Session, although no 
practical measures have been introduced 
with regard to it; because it fulfils two 
conditions which I have showed to be ap- 
plicable to other subjects—that the Gen- 
lemen opposite have taken a very different 
tone from that which they formerly took, 
and therefore great progress has been 
made in liberality, while, at the same 
time, much remains to be done. I confess 
that when I held office there were two 
subjects that gave me peculiar solicitude, 
and upon which I was anxious to carry 
some measures that might be of permanent 
advantage to the country. One subject 
was that of Ireland, upon which, imme- 
diaiely after the Reform Act passed, I 
looked as one on which legislation might 
now take a better course, and provide for 
the happiness of the people of that coun- 
tty. The other was the subject of educa. 
tion in England. I will not allude to any 
particular county, seeing an hon, Baronet 
opposite who was very much discomposed 
by a quotation which 1 made from the 
Gaol Reports with respect to his own 
county ; but I will allude generally to the 
fact which appears by all the Gaol Re- 
ports, that there is a great proportion of 
the humbler classes of the people of this 
country to whom, in early youth, no in- 
struction is imparted in the simplest rudi- 
ments of religion; that the name of God, 
the name of Jesus Christ even, are un- 
known to them from their youth ; that no 
instruction is afforded to them by which 
they may guide their path through life, or 
may look to happiness hereafter; that the 
first information they receive upon these 
VOL. LXXXIL. {fird} 
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subjects is when they are sent to a gaol to 
satisfy the justice of the laws which they 
have infringed, and when they meet for 
the first time, in the person of the chaplain 
of the prison, with a religious instructor, 
who opens their minds to the divine truths 
of the Christian Revelation, and who 
points out to them the religious and moral 
duties which they ought to have performed, 
but of which they have never been aware. 
I have always considered this, so long as 
it has been brought before me, as a most 
melancholy fact, which, professing as we 
do that ours is a Christian country, is 
disgraceful to ourselves, its legislators. 
On looking at all the later Returns, I find 
but a confirmation of that which I ob- 
served many years ago. I was once struck 
by the case of a boy who was imprisoned 
for ensnaring a hare; the chaplain had 
examined him to know what his religious 
instruction was; he had received none 
whatever ; he had never heard the name 
of Almighty God, and had never gone to 
achurch, having been employed during 
Sundays by the farmer for whom he 
worked, along with the other farm servants, 
in cleaning the horses in the stable. I 
find, looking at some of the later Reports 
made by order of the right hon. Gentle- 
man opposite, that a clergyman in one of 
the western counties stated, it was their 
custom that boys employed by farmers 
were not sent to school, but were kept in 
the stables on Sundays; and, therefore, 
were neither taught to read the Bible nor 
had any opportunity of attending the in- 
structions of a clergyman, and the per- 
formance of divine service. It appeared 
to me, Sir, that we ought to make some 
further effort for the reduction of this 
amount of lamentable ignorance, and for 
the improvement of those unhappy sub. 
jects of our laws, before they become the 
inmates of a prison. It appeared to the 
late Government that we could do nothing 
more useful than to establish a Committee 
of Privy Council, which should superin- 
tend generally the distribution of grants 
of the public money intended to promote 
education, and which should likewise have 
the control of a normal school that was 
then proposed to be founded. Great ob- 
jections were popularly stated to this 
normal school, chiefly, I believe, because 
the Roman Catholic children were to be 
allowed to read the Bible in their own 
version, and that part of the scheme was 
abandoned in the hope thatthe remainder 
3B 
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might be successfully carried into effect. 
But I never knew more fierce invectives, 
more virulent attacks, than were directed 
against the Government of that day, for 
the attempt which they thus humbly made 
to diminish the existing appalling amount 
of ignorance. When we said there were 
numbers of the humbler classes who were 
deplorably ignorant, who had no know- 
ledgeof religion, we were told of the dangers 
of Popery, of Socinianism, of latitudina- 
rianism. The country was excited to op- 
position. [‘ Hear!”] Several of the 
Gentlemen opposite who call “hear,” 
as I have said, indulged in more violent 
language than if we had been attempting 
to destroy the Constitution, or subvert the 
religion of the country. The right hon. 
Gentleman the First Lord of the Treasury, 
spoke, as usual, with more moderation and 
temper on the subject than his followers ; 
but still he stated very strongly his ob- 
jections to the measure we proposed. He 
said— 

“Sir, I object to the plan of the noble Lord 
on three distinct grounds, First, that if it 
were the feeling that such a Board of Educa- 
tion should be appointed—and the reverse is 
the case—it should not be appointed in the 
manner proposed by a single vote of this 
House. My next objection is, that any such 
Board of Education should be so constituted 
as to be exclusively composed of Her Majesty’s 
Ministers. Thirdly, I object, in reference 
especially to the children of members of the 
Established Church, that there should be an 
entire exclusion of the ecclesiastical author'- 
ties who are properly placed in charge of the 
religious education of the community,” 
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Sir, I am happy to say that the right 
hon. Gentleman and his Colleagues have 
now got over those vbjections. | am happy 
to say, that in this case, as in many others, 
they have adopted our measures ; and they 
have appointed a Committee of the Council 
on Education, consisting of Her Majesty's 
Ministers, holding office at the pleasure of 
the Crown. I am glad, likewise, to see, 
that not only is the education grant in- 
creased this year, but the right hon Gen- 
tleman has lately said it is to be still fur- 
ther increased ; and also that this Board 
will have greater power of interference, 
and larger authority, than it at present 
possesses, or than we formerly proposed to 
give it. I rejoice at this symptom of im- 
proved views—I rejoice that the objections 
which were then felt, and so unjustly ex- 
pressed towards us, have yielded to sounder 
theories, and that they are only waiting an 
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opportunity to carry them ont into larger 
effect. For my own part, ] have no want 
of confidence in the noble Lord the Pregj. 
dent of the Council, or those who act gs 
his Colleagues in this benevolent and use. 
ful task; but I think, likewise, there js 
more to be done, and other measures which 
the House may adopt. After the Board 
has acted for some years without any in 
terference with schools {§roughout the 
country—which, by the way, we never 
proposed in the slightest degree by the 
former scheme, you may give the Board 
means of uniting with a control over sums 
granted from the public funds, some con- 
trol over sums raised by charitable endow. 
ments, so as to make those endowments, 
which are at present inefficient, effective 
for the purpose for which they were de. 
vised. I think, likewise, you may do that 
which was then proposed, and was a great 
object of jealousy —I never could tell why 
—give gratuities, or retiring allowances, 
to deserving schoolmasters, and_ perhaps 
some other mark of honour. They are 
members of the community on whom much 
depends—no trade or profession is more 
important or arduous; and yet you can 
hardly get any man of superior under- 
standing to stay in it ten years; because 
it is, in fact, one of the least honoured and 
regarded by the community. I trust, 
therefore, that the right hon. Gentleman 
will not be contented with what he has 
hitherto done. I think this grant of the 
present year is insufficient; and I hope 
that it will be much increased in the next. 
I certainly shall not raise to it any of that 
opposition by which we were formerly 
met. However entire may be my want 
of political confidence in those who sit 
opposite, I do not think so badly of them as 
to suppose that they weuld apply any of the 
funds intended for education in any way to 
promote party or political purposes. I be- 
lieve they will apply them carefully and 
conscientiously, to promote the welfare of 
the community. Leaving this subject, to 
which I have deemed it necessary to ad- 
vert, | must request that the Government, 
asking this House, as they do, to follow 
implicitly their dictates—asking their ma- 
jority to vote for every measure they bring 
forward, and if by chance an adverse vote 
is given with respect to a part of any mea 
sure, asking them to submit to that which, 
to the feelings of this House, must’ be ex- 
tremely repugnant, and rescind the vote, 
if it does not suit the convenience of 
Ministers—asking for this obedience, 
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must demand of them, when they meet us 
at the commencement of another Session = 
to propound some principles on which they 
mean firmly to stand. My hon. Friend, 
who was far more favourable than I was 
to their measure of academical education, 
aid, “If you think fit to adopt new prin- 
ciples, 1 shall be glad to see you sincere 
converts to those which we have always 
professed, and which you formerly opposed ; 
hut you must be consistent and sincere, 
and propose good measures accordingly.” 
But this has not been the case. The very 
reverse, indeed, has been the case. We 
heard the other day from the First Lord 
of the Treasury a protest against the 
principles of the Roman Catholic prelates, 
when they said that a professor of anatomy 
night instil heretical opinions into the 
minds of his pupils, and lead them away 
from the Roman Catholic Church. But a 
few days afterwards, we heard from the 
right hon. Gentleman the Secretary for 
the Home Department, who had pointed 
out himself the danger and impolicy of 
having tests in Ireland, and the necessity 
of abolishing such invidious distinctions, 
and of upholding the most liberal princi- 
ples—we heard from that right hon. Gen- 
tleman a few days afterwards a tone en- 
tirely changed, and he argued in this 
House that it was necessary strictly to 
maintain tests in the Universities of Scot- 
land; and those, too, not any general 
tests as to a belief in the vital doctrines of 
Christianity, or the truth of revelation, but 
atest discriminating the Presbyterian and 


the Episcopalian, and even between one | 


xt of Presbyterians and another. It is 
liffcult for the House, however willing to 
sive their confidence to a Government, to 
aequiesce in such a course ; and by dimin- 
shed majorities the House of Commons 


has showed that it is somewhat ashamed— | 


that it is aware it is hardly to its credit to 


vote for one set of principles to-day, and | 


for another set a few days after. Then, if 
the Ministers ask so much—if the votes of 
Marliament must be always in accordance 


with their own opinions, is it too much to | 


ask of them in return, before another Ses- 
‘ion shall begin, to settle among themselves 
intheir Cabinet what shall be the princi- 
jles of the Session >—whether the volun- 
lary principle, or the principle of an Es- 
tablishment — whether education without 
religious tests, or education confined to 
one form of Christianity? Unless they 
lo this, they can hardly expect, how- 
“er sure of their majority, that the 
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people of this country will view with re- 
spect the decisions of their Representatives. 
The people of this country, whatever may 
be their respective occupations—one man 
seemingly absorbed in merchandise, ano- 
ther in farming, another in some profession, 
every one engaged in some one or other 
pursuit—have yet each man some certain 
set of opinions which he entertains, and 
which he would regret to see departed 
from. You will find that every man in 
this country is more shocked at a total want 
of principle, than at the maintenance of 
principles opposed to his own opinion. In 
that case, even if he differs from the prin- 
ciple adopted by a majority of this House, 
he bows to its decisions with respect. But 
if there be continual wavering and change, 
no fixed and settled principle governing 
the conclusions of this House, he can en- 
tertain nothing but contempt and dislike 
for the decisions of those whom he sees are 
led in one course to day, and in another, 
and perhaps a directly opposite course some 
short time afterwards. I therefore put in 
my prayer that next Session we may see 
some principles Jaid down which may be 
understood to be the principles of the Go- 
vernment. In this I am asking what 
would be very convenient, undoubtedly, 
for the minority who are in opposition in 
this House; but I am also asking that 
which would be no less for the advantage 
of the majority, whose position at present 
must be exceedingly puzzling. If any 
Gentleman were asked by his friend, for 
example, in relation to the Irish academical 
measure, if he were a supporter of Her 
Majesty’s Government, he might answer, 
“lam; I am against religious tests in 
Universities; 1 think them useless; and I 
consider the Roman Catholic bishops a 
bigoted set of men for requiring the intro- 
duction of them in the Colleges Bill. 
' Therefore, I support the Government on 
this question.” But the friend of this 
Gentleman would probably be greatly sur- 
prised to see his name next week in the 
list of a majority voting for the directly 
opposite principle. Before I sit down, I 
wish to allude to a report which is current 
respecting a proceeding which I believe 
would be, so far as I know, without pre- 
'cedent in this country. Her Majesty, it 
|is said, is about to leave these shores for 
foreign parts as soon as the prorogation of 
Parliament takes place. We formerly had 
| Sovereigns who possessed dominions in 
‘Germany, and who were accustomed fre- 
‘quently to leave this country ; but in such 
3Be2 
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cases a Council of Regency was always 
appointed. When George IV. visited his 
dominion in Hanover, Lords Justices were 
appointed during his absence. Now, Her 
Majesty, it is reported, is about to leave 
this country for three or four weeks, and 
it appears that no authority of this descrip- 
tion is to be appointed, that the precedents 
to which I have alluded are not to be fol- 
lowed. It appears to me, that in this case, 
it would be the constitutional course that 
some depository of the power of Majesty 
sliould be appointed ; and | do hope that it 
is not the intention of the Government to 
depart from the course invariably followed 
on former similar occasions. I cannot al- 
lude to this part of the subject without 
making one more reference to the situa- 
tion of Ireland. Her Majesty having 
twice visited Scotland, it would have been 
most grateful to Her to be able to visit Her 
subjects in Ireland, who, I believe, are as 
loyal and affectionate as any part of Her 
people. But when an address was pre- 
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sented upon this subject, the answer which 
Her Majesty was advised to make was 
studiously ambiguous ; and, as I understood 
it—though in that I may not be correct in 
my interpretation—implied a doubt on the 
part of the Ministers, whether Her Ma- 


jesty would receive a welcome in that part 
of Her dominions. It would be painful to 
think, as King William IV. was prevented 
visiting the city, by those who were then 
his advisers, that Her Majesty should be 
hindered from visiting Her subjects in 
Treland also by the advice of the Ministers 
of the Crown, from a doubt as to Her 
reception. I trust it isnot on that account 
that the visit to Ireland has been post- 
poned. I trust Her Majesty might rely— 
I think She might safely rely—upon re- 
ceiving a cordial welcome, if She visited 
Ter subjects in Ireland. Still it is impos- 
sible not to draw some inference from the 
very ambiguous expressions put into the 
mouth of Her Majesty, in answer to the 
Address of the Mayor and Corporation of 
Dublin. Iam sure if Ministers perform 
their duty—if they conduct the govern- 
ment of Ireiand in the manner it ought to 
be conducted, with a view to the welfare 
of the people—there can be no doubt of 
the Sovereign meeting with the warmest 
welcome from the people of Ireland. At 
all events, whatever may be thought of 
the advisers of the Crown, I feel assured, 
that, personally, Her Majesty might'expect, 
and would receive, the most affectionate 
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conclude. I have occupied the time of the 
House longer than [ ought; but T have , 
precedent for the course I have taken, in 
speeches made in a very different spirit 
from that in which I have had the honoy 
of addressing you—speeches intended solely 
to show the delay that had taken place, and 
the imperfections in measures that had 
been introduced by the Government of 
that day. It was much easier to make 
such a speech at that time, as there wa: 
then an unscrupulous opposition to the 
measures of Her Majesty’s Government in 
this House, and a majority adverse to the 
Government in the other House of Par. 
liament. But now, with a large and con. 
fiding majority here, and a large and con. 
fiding majority in another House, it js, 
notwithstanding, impossible for the Minis. 
ters of the Crown to say that they have 
brought all their measures to perfection, 
that they have not altered some, and have 
not abandoned. others. I do not impute 
this as matter of blame to the Government, 
Some of these measures, it is true, might 
have been better considered prior to their 
introduction into Parliament; but I feel 
that the business of the House, combined 
with the duties of ex2cutive government, 
are so heavy, so harassing, so continuous, 
that there can be no wonder some measures 
are brought forward in a state in which 
they are not found fit to receive the sane- 
tion of the two Houses of Parliament. 
With respect to the attendance of Members 
of this House upon the business of the 
country, neither the Ministers of the 
Crown, nor Her Majesty, nor the people at 
large, have reason to cumplain. There 
has been a most assiduous attention on the 
part of the Members of this House to the 
public business, and a most assiduous at- 
tention also to the business of Committees 
in the investigation of railway questions, 
not affording the excitement and interest 
of political debates ; but in regard to which 
this House imposed upon itself a rule, be- 
cause they thought it their duty towards 
the public. Whatever, then, may be said 
of our political conduct, or of the trust we 
ought to repose in the Ministers of the 
Crown, I must say that so far as regards 
assiduous and laborious attention, both to 
public and private business, the House of 
Commons has exceeded —and you, Sir, 
must know that fact as well as any one 
here—any Parliament of preceding years. 
The noble Lord concluded by moving for— 

“ A Return of the quantity of wheat in bond 


reception, With these observations I shall aa the 1st day of July every year since 1838; 
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and also for a List of the Public Bilis which 
have passed a Second Reading, distinguishing 
those which have since become law, during the 
present Session,” 


Sir J. Graham said: The noble Lord 
has concluded a speech marked by his ac- 
customed ability, and by some degree of 
bitterness. Certainly, as to the ability, I 
cannot hope to compete with him; with 
respect to the bitterness—[Mr. Shetl here 
made some remark.] I know not why the 
right hon. Gentleman interrupts me thus 
early in my address [Mr. Sheil: I beg 
your pardon]; I never interrupt the right 
hon. Gentleman when he is speaking. I 
was about to say, that not feeling any of 
that bitterness the noble Lord has express- 
ed, I have no wish to return it. The noble 
lord has concluded with a most harmless 
Motion, to which I can have no objection. 
The House may think it was hardly my 
duty to rise after the noble Lord on the 
present occasion ; but he has dealt gene- 
rally with domestic questions in which I 
have officially taken a large part, and from 
some of the topics to which the noble Lord 
has adverted, I think it my duty to offer 
some observations to the House. In the 


first place, I would observe, that I think 


it quite consistent with the position held 
by the leader of a great party, at the close 
ofa Session like this, marked by the con- 
sideration of such important subjects, that 
he should pass under review the measures 
of the Session ; and I have no complaint 
to make of his doing so, nor against the 
object of his Motion. Sir, the noble Lord 
has asked two important questions — he 
anxiously inquires in what way the Min- 
isters of the Crown have performed their 
duties? and what is the general position of 
this country? He has said, that several 
measures of importance have been delayed 
during the present Session, and he has also 
adverted to measures which have been in- 
troduced and abandoned. The noble Lord 
has observed, that the abandonment of 
measures introduced is a mark of incompe- 
tence on the part of the Minister who so 
introduces and so abandons them. That 
observation does not apply to my Col- 
leagues; it applies only to me, and is 
made in reference to the Physic and Sur- 
gery Bill. Now, I should certainly have 


thought, of all the measures that could be 


introduced into this House, which might 
be considered impossible to be drawn into 
the vortex of political conflict, this was 
the measure. 1 sec behind the noble Lord 
the hon, Member for Kendal (Mr. War- 
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burton) and the hon. Member for Lambeth 
—they will say, that it is not possible to 
undertake a task of more desperate difficulty 
than to legislate on this particular sub- 


ject. They will not agree with the noble 


Lord, that the abandonment of a measure 
on that peculiar subject is a proof of in- 
competency to deal with great questions. I 
must say, I cannot conceive I failed in my 
duty; because, receiving representations 
from parties having conflicting interests in 
a question personally affecting their position 
in society, and their interests in other re- 
spects, 1 modified that Bill, or yielded a 
priority to measures that appeared of more 
pressing urgency. I may state also my 
conviction, that if time had permitted, I 
by no means despaired of the success of the 
measure. The noble Lord proceeded to 
advert to various questions, following the 
course of the Queen’s Speech—first, as to 
foreign policy ; next, as to questions of a 
domestic nature. With regard to the first 
ranch of those questions—our foreign re= 
lations—I am happy to be able to concur 
with everything that has fallen from the 
noble Lord. He has congratulated the 
House and the country, that whereas at 
the close of last Session, there was a mis- 
understanding between France and Eng- 
land—now, happily for the peace of Eu- 
rope and the world, and for the interests of 
this country and France, a good under- 
standing prevails between these two great 
nations. 1 cordialiy agree with the noble 
Lord in his regret at the loss sustained 
by the departure of the able, accom- 
plished, and amiable Minister of the 
United States (Mr. Everett), But that 
country, I am happy to state, will 
be well represented still by the highly 
esteemed Minister who has just arrived ; 
and [ am convinced, that in the negotia- 
tions pending between the two countries, 
there will be every disposition to main- 
tain relations of amity. The noble Lord 
then proceeded to other topics: the first 
subject he referred to was the administra- 
tion of the affairs of Ireland. The noble 
Lord alluded to renunciations of former 
opinions, and adverted to a hasty expres- 
sion used by me some years ago in the 
heat of debate, of which, on more than one 
occasion, I have offered an explanation to 
the House, which I thought had been 
satisfactory. I feel a deep sense of re- 
sponsibility with regard to that country ; 
and if the noble Lord believes for a mo- 
ment that my official conduct could be 
swayed by the feelings or opinions exhib- 
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ited in that hasty expression, he does me 
great injustice, the extent of which I hope 
is demonstrated by my public conduct. But 
the noble Lord also said much from which 
I cannot dissent. I think with him that 
the rule of the Government of Ireland 
ought to be equality of civil privileges, and 
impartial laws fairly administered. The 
noble Lord censures the Government for 
not having brought forward in the pre- 
sent Session some amendment of the 
Municipal Act, and of the elective fran- 
chise of that country, and that we have 
preferred other questions to these. Let 
the House remember that, at the close of 
last Session, Lord Monteagle, a former 
Colleague of the noble Lord, pressed in 
the strongest manner—and | may add in 
the ablest manner—the consideration of 
the question of the increased endowment of 
the College of Maynooth on the Govern- 
ment. The hon. Member for Waterford, 
also, in season and out of scason—both 
when he was a Member of the Govern- 
ment, and when he was opposed to it, 
never failed to urge on the attention of 
the Legislature, the extension of collegiate 
education in Ireland, as a matter of pri- 
mary importance. Her Majesty’s Govern- 
ment have exercised their discretion as to 
the topics they should bring forward ; and 
seeing, with respect to the elective fran- 
chise, that in another Session there would 
be time enough to consider it before it would 
probably be called into operation, we thought 
we were discharging our duty by giving a 
preference to the two questions we brought 
under the notice of the Legislature, and 
which we have succeeded in bringing to a 
successful termination—the endowment of 
Maynooth, and the establishment of larger 
means of academical education in Ireland. 
With respect to the Municipal Act, let 
me call to the attention of the noble Lord 
that at the time an alteration in the mu- 
nicipal franchise in Ireland was introduced 
by the late Government, we stated that 
equality and identity of the franchise in 
Ireland and in England, it was impossible 
to establish ; but equality without identity 
with the franchise in England is possible. 
The Earl of St. Germans was the organ 
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through whom we ourselves presented a | 
vail with respect to outlay on the part of 


Bill on the subject of municipal corporations 
in Ireland that did establish complete 
equality of the franchise with that of Eng- 
land. From that measure we have not 
receded ; to that we have adhered, and are 
prepared to adhere. So also with respect 
to the elective franchise. We have argued 
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that question, and have shown to the House, 
that with respect to the franchise in cities 
and towns in Ireland, equality does exis 
with the elective franchise in England; 
and that, if anything, the money value i 
favourable to Ireland, and that in Irelang 
the sum which is the measure of the fran. 
chise is lower, as contrasted with the sum 
in England. In counties great difficulty 
has existed. Doubts have been raised 
and entertained by courts of law with 
respect to the legal interpretation of what 
constitutes the franchise. We have stated 
our willingness to remove those doubts, 
and to establish an improved elective fran. 
chise in Ireland, which shall enlarge the 
basis of the constituency. We by no means 
recede from that assurance ; and as with re- 
spect to the municipal franchise, so also with 
respect to the county franchise, there is no 
indisposition on the part of the Government 
to introduce measures which shall establish 
in Ireland perfect equality as contrasted 
with the franchise in England. The noble 
Lord next proceeded to advert to the Land- 
lord and Tenant Commission. He did not 
blame the issuing of that Commission ; but 
he censured the Government for not giving 
effect to the recommendations of the Com- 
mission, if they thought those recommen- 
dations satisfactory. I beg the House to 
remember that the Report of that Com- 
mission was not presented to the Govern- 
ment until after the commencement of the 
present Session of Parliament. I know not 
whether hon. Members have seen the evi- 
dence collected by the Commission ; for, 
until a recent period, the whole has not 
been printed. It is most voluminous, but 
most worthy of attentive consideration. 
Several measures were recommended by 
the Commission ; and the noble Lord has 
commented on the Bill which was intro- 
duced into the other House of Parliament 
by a noble Member of the Government. 
The machinery by which it was sought to 
give effect to the object in view, is a matter 
certainly open to comment and difference 
of opinion ; but with respect to the object 
of the Bill itself, I do not think that in 
this House any objection can be enter- 
tained to it. It is admitted, that in Great 
Britain and Ireland, different customs pre- 


the tenant. There are certain improve 
ments, and certain necessary outlays, which 


te . . ° 
in Great Britain are generally —I might 


say universally—-borne by the landlord ; 
but which in Ireland are universally borne 
by the tenant. A great hardship, there 
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fore, exists whenever a tenant in lreland 
is suddenly ejected, he having no claim 
for compensation on account of this out- 
lay. It did appear to the Government, as 
it had appeared to the Commission, that 
some security should be'given to the tenant 
in cases of ejectment, for obtaining com- 
pensation on account of outlays benefiting 
the landlord ; but which compensation is 


now, neither by custom nor by law, secured { 


tothe tenant. It was, therefore, the ob- 
ject of the Bill in question, under certain 
safeguards and restrictions, to secure to the 
tenant that which he is most justly euti- 
tled to. ‘he mode in which it was sought 
to effect that object might be open to 
comment and stricture; but the question 
asto the mode of effecting the object is 
one comparatively of detail, and not of 
principle. ‘To the principle of the Bill 
introduced into the House of Lords, I 
most decidedly adhere ; and should a simi- 
lar Bill be discussed in this House, its 
principle is one which I feel confident 
can be advocated and defended with com- 
plete success. The noble Lord then ad- 
verted to the Maynooth Bill, and to the 
Irish Colleges Bill ; and, considering that, 
in the general principle of those measures, 
the noble Lord entirely concurred, 1 was 
surprised, that after the ample discussion 
which they underwent, the noble Lord should 
have thought it expedient, on the present 
occasion, to revive topies of disagreement 
which have been urged with the most bitter 
hostility against both those measures. The 
noble Lord spoke of the inconsistency of 
the Government in proposing that in the 
new Colleges in Ireland (regard being had 
to the peculiar circumstances of that coun- 
try) no test should be imposed on the teach- 
ers or students, while in Scotland, in refer- 
ence to ancient Universities which had 
existed for more than a century in a par- 
ticular form, and in conformity with a 
sdlemn national compact, the Government 
had felt it their duty to uphold existing tests. 
I will not now stop to reconcile that incon- 
sistency ; but [ must say that, with re- 
spect to political decisions, various and 
conflicting circumstances naturally and 
justly lead to opposite political conclu- 
sions. The noble Lord then adverted to 
former differences which existed in this 
House in respect to what is termed the 


Appropriation Clause. I am really sur- | 


prised that he should bring that topic for- 
ward ; because I thought that he himself, 
and the Government to which he belonged, 
after trying for four or five years to enforce 


that principle, had deliberately abandoned 
it. The noble Lord now charges us with 
bringing before the House, and throwing 
into discussion uselessly, the great alterna- 
tives with respect to which, he says, the 
decision of the Legislature must sooner or 
later be given—namely, the question how 
you shall arrive at religious equality in 
Ireland—whether by endowing the Roman 
Catholic religion, and raising that religion 
| to the level of the Protestant, or by abo- 
lishing the Protestant Establishment. With 
respect to the last alternative, I need not 
say that insuperable objections to it would 
| be found both in the feelings of the people 
| of England, and also in the feelings of their 
Representatives, as testified by their votes 
in this House. For myself, I cannot con- 
ceive any circumstances, at any time, that 
would induce me to advocate or consent to 
such a proposition. The abolition of the 
Protestant Established Church in Ireland 





| would be such a shock to the rights of 


property in that country, and such a vio- 
lation of the most solemn agreement—it 
would be so adverse to the feelings, and to 
the sense of right of the people of this 
country—that it would be a measure 
fraught with the utmost danger, and im- 
possible to be carried, without open violence. 
With respect to the other alternative, it 
is not for me to argue that question now. 
I have repeatedly asserted, that to the 
endowment of the Roman Catholic clergy 
I personally have no insuperable objections ; 
but I again repeat that to any such pro- 
posai emanating from the Government at 
the present time, and under present cir- 
‘cumstances, I see the greatest possible 
resistance would be offered. No mea. 
eee proposed by the Government in- 
volves the assertion of any such prin- 
ciple, which is left perfectly open to 
'the future consideration of Parliament. 
| I certainly am aware that the tendency of 
|events in this country is necessarily to 
| raise these important questions. I believe 
the solution of them with all their diffi- 
' culties will be found almost impossible. I 
‘know not what may be in the womb of 
‘time; but I am quite certain that it is 
not the duty of the Government, having 
| regard to the peace ‘of this great Empire, 
| to precipitate the discussion of these ques. 
| tions, or to urge them forward. The noble 
Lord says that the policy pursued with re- 
| spect to Ireland has satisfied no party. I 
Should regret the fact, if I admitted the 
|truth of the assertion. The policy has 
been one of strict justice ; yet, as it has 
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been meted out with an impartial and firm 
hand, amidst the conflict of the most 
angry passions and feelings in Ireland, this 
circumstance certainly does expose the 
Executive Government to the risk of 
satisfying, as the noble Lord stated, no 
party. It may not be possible to exhibit 
strict impartiality in suppressing the vio- 
ence of two conflicting parties, without in- 
curring, to a certain extent, the resentment 
and anger of both; but it is the firm de- 
termination of the Government, charged 
with the administration of the affairs of 
Ireland, steadily and firmly to persevere 
in a course of even and impartial justice, 
and ‘to endeavour to secure to all perfect 
equality of civil rights. The noble Lord, 
turning from Ireland, discussed the ques- 
tion of education in thiscountry. 1 think, 
next tothe question of Ireland, in import- 
ance, is the question of the state of educa- 
tion in this country. The noble Lord 
has done justice eto the Government with 
reference to their efforts to extend the 
benefits of education. Though our efforts 
may not have been successful to the extent 
which might be desirable, yet, since we 
have been responsible for the government, 
we have succeeded in doing much. On a 
former occasion, my right hon. Friend 
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pointed out the great increase in schools 
which had been founded both in connexion 
with the National Society and the British 
and Foreign Society throughout the coun- 


try. We have also extended the means of 
education for masters, and have planted 
excellent schools on the best models in 
various manufacturing districts, through 
the operation of the clause passed in 
the Factories Bill. That clause worked 
in a most satisfactory manner. The 
quality of the education was improved ; 
and the effect of the general provisions of 
the Factories Act was to secure to a great 
body of children in the manufacturing dis- 
tricts, generally under twelve years of 
age, education under masters competent to 
teach them, for at least three days in the 
week, and for three hours during each of 
such days. Iam happy to say that, con- 
currently with the operation of these mea- 
sures, the progress in the decrease of crime 
is most encouraging. The noble Lord says, 
that legislatively we have done nothing 
with respect to the health and comfort of 
the working classes. It is my opinion, 
which I have often expressed, that their 
health and comfort are mainly promoted 
by securing to them the first necessaries 
of life. And bere I come to a portion of 
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the policy of the Government which the 
noble Lord commented on with justice, 
giving the Government credit for their 
acts and good intentions. The noble Lord 
referred to the great decrease made in the 
present Session with respect to the duties 
levied on all articles of raw material cop. 
nected with our manufactures, and also on 
many articles connected with general con. 
sumption. I beg also to remind the noble 
Lord, in speaking of the health and com. 
fort of the working classes, that a Commis. 
sion has carefully inquired into the sub. 
ject, and its Report has not only been taken 
into consideration, but has been embodied in 
a legislative form. There has been laid on 
the Table of the House, by a noble Lorda 
Member of the Government, a measure 
comprehensive in its nature, and intended 
to secure the health and comfort of the 
working classes, by local taxation on the 
property of the different localities. During 
the recess the Government will have time 
to give more consideration to the subject, 
and will be able with better effect to call 
the attention of the House to it early in 
next Session. T'o come now to the ques 
tion of finance. ‘The noble Lord approves 
of the imposition of the Income Tax, 
coupled as it was with the remission of 
duties on various articles of raw material 
which enter largely into‘our manufactures; 
but then the noble Lord says, that there 
are other measures which we ought to have 
introduced, but which we have omitted to 
bring forward. Now, I do think, that con- 
sidering the labours of this Session, it ought 
to be borne in mind, that if we have been 
unable to introduce measures respecting 
the franchise in Ireland, up to the period 
of the Easter recess, the Income Tax ex- 
piring on the 5th of April, the time of the 
Government and of Parliament was mainly 
occupied in discussing the propriety of 
reimposing the Income Tax, and the re- 
mission of various duties. ‘The noble 
Lord stated that generally he approved of 
the remission of duties and of the Income 
Tax; but then he referred specifically to 
three important articles with respect to 
which he differed from the measures which 
have been adopted by Her Majestys 
Government. ‘Sir, I am not at this 
period of the Session—almost its last ex- 
piring hours—about to revive all the de- 
bates which have taken place with respect 
to these articles; but I must be permitted 
to say with reference to the timber duties, 
that, as compared with the duties we found 
imposed on timber upon our coming into 
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office, it cannot be disputed that a great 
improvement has been made by the present 
gitered rate. The duty on Colonial tim- 
her has been altogether remitted ; the duty 
on Baltic timber has been greatly reduced, 
and much to the advantage of the con- 
sumer. ‘The price also has been considera- 
bly lowered. The consequence has been 
an increased consumption, and we have 
derived a large revenue from Baltic timber, 
coincident with great relief to the con- 
sumer. This is the case with respect to 
the alterations in the timber duties. Then 
as to the subject of sugar: here, again, 
what is the working of the alteration with 
respect to the interests of the consumer? 
You may dispute the policy of our measure, 
and you may say that it was politically 
erroneous as well as morally defective, in 
making a difference between slave-grown 
sugar and sugar the produce of free labour ; 
but practically it has been beneficial. Ex- 
perience shows, that while the Revenue 
has gained, the consumer has also bene- 
fied materially by the alteration. Six 
months’ experience—the experience of the 
last six months, which are not, be it re- 
membered, the six months of the year in 
which the consumption is the largest—- 
shows that an increase in the consump- 
to 
30,000 tons, instead of 20,000 tons, 
which would have been the half of 
the anticipated increase of 40,000 tons on 
the consumption of the entire year, and the 
sum yielded to the Revenue has increased 
proportionably ; while the retail price of 
sugar has, since our measure was passed, 
fallen 13d. a pound. With respect to the 
anticipations of the noble Lord of a defective 
harvest, the noble Lord has been alarmed 
by some mist that hung over the Surrey 
hills ten days ago, which perhaps gave a 
colour to the noble Lord’s views on this 
subject; and I ascribe the Motion of the 
noble Lord very much to this particular 
topic of his speech. The noble Lord was 
probably actuated in making it very much 
by the particular apprehensions he felt 
with respect to the harvest; for he inti- 
mated that the prospects of this country at 
the present moment were gloomy, and I 
think he said almost unparalleled. Now, 
first, 1 must remark, that there are at the 
Present moment in bond of foreign corn, 
wheat, and wheat flour, no less than 450,000 
quarters. In the year 1839, when the 
noble Lord was responsible for the conduct 
of affairs, what was the position of the 
country in this respect ?. Was it similar to 
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the present position of affairs, which the 
noble Lord says is unexampled? Allow me 
to remind the noble Lord, that on the 6th 
of August, 1839, there were in bond in 
this country only 51,000 quarters of foreign 
corn, whereas we have 450,000 quarters in 
bond now ; and that, further, on the same 
6th of August, 1839, there were in the 
Bank of England only 2,450,000/. in 
specie ; whereas, at this moment, there are 
16,000,000/. of specie in the coffers of the 
Bank of England. Did the noble Lord in 
1839, at the end of the Session, such being 
the position of the country, come forward 
and propose any alteration of the Corn 
Laws? Did he come forward to do so at 
the end of the Session of 1840? Did he 
at the end of the Session of 1841? Asa 
Member of the Government, and as a re- 
sponsible Minister of the Crown, feeling 
deeply the situation of the country, with 
only 51,000 quarters of foreign corn in 
bond, and only 2,450,000/. of specie in the 
coffers of the Ban of England, did he 
come forward and propose a remedy by 
means of an alteration in the Corn Laws? 
No; neither then, nor in the immedately 
succeeding Sessions, did he propose any 
such thing. The noble Lord, however, 
has not refrained from remarking upon the 
delusion, as he called it, of our professions, 
and of our sliding scale, which he de- 
scribed as ‘ small by degrees, and beau- 
tifully less;” but when the noble Lord 
so derided our sliding scale, had he 
no other scale, “small by degrees, and 
beautifully less,” in his recollection? Was 
there not a proposition of an 8s. fixed 
duty, which fell down to 6s., and then to 
5s.; still getting “so small by degrees,” to 
use again the noble Lord’s quotation, 
“and beautifully less,’ that the noble 
Lord had great difficulty to persuade many 
Gentlemen on this side of the House, that 
he meant to give them any protection at all? 
Sir, I am fully aware, that with the ra- 
pidly increasing population of this country, 
the difficulty of supplying it with food 
must necessarily increase also; but I am 
happy to know that the increase of home 
grown corn, arising out of the improve- 
ments that have been made in agriculture, 
has been very great within the last few 
years; and at the present moment, when 
some persons are indulging gloomy anti- 
cipations as to the approaching harvest, 
there is the largest quantity of old home- 
grown wheat in store ever known at 
this period of the year. As regards the 
price, the average price of the last six 
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wecks, made up to the present day, is 
49s. 11d. a quarter; and the average price 
of the week is considerably less than 54s. 
a quarter. I agree with the noble Lord 
that a bad harvest is a most severe infliction 
of Providence on any nation ; but I must 
add that no legislation, however well de- 
vised, can secure any country from that 
calamity and its consequences; and I am 
not one of those who think that it is an 
evil of the existing law, that at a time 
when there are serious apprehensions that 
the harvest may be deficent, corn cannot 
suddenly be taken out of bond, but must 
be gradually brought to market with a 
duty decreasing as price increases; and 
thus, while a supply is secured, there is 
imposed on the consumer the necessity of 
caution and frugality. That is the opera- 
tion of the present Corn Law. But so far 
am I from entertaining the apprehensions of 
the noble Lord, that I am still sanguine in 


the hope that no very great deficiency of 


supply and increase of price is to be ap- 
prehended. At all events, I do not think 
that at this period of the Session, the 


House can sanction any alteration of the 
Corn Laws, which have been discussed at 
great length in previous debates, and on 
which the «pinion of the House may fairly 


be said to have been pronounced, and pro- 
nounced by large majorities. Before I sit 
down, I will advert to only one other 
topic, to which I think it my duty to offer 
a few words in answer to the noble 
Lord. He spoke of the possibility of Her 
Majesty’s visit to Her Irish subjects; 
and he appeared to think that, from the 
answer which Her Majesty was advised to 
give from the Throne to the Lord Mayor of 
Dublin, some conclusion might be drawn 
that Her Majesty’s answer meant to con- 
vey some doubt of the loyal reception which 
awaited Her in Ireland. Now, I think, that 
in deducing this conclusion, the noble Lord 
is either mistaking, or has forgotten, the 
terms of that answer. I am quite satisfied 
that Her Majesty felt that whenever she 
visited Ireland, she would be cordially re- 
ceived. Whatever may be the state of 
that unhappy country, and however torn 
by the conflict of angry passions, I am 
quite satisfied that whenever Her Majesty 
may visit that portion of Her dominions, 
Her presence would be the harbinger of 
peace; and that there would be but one 
cordial and ardent wish to greet her with 
loyalty and devotion, 

Mr. M. J. O'Connell, as an Irish Mem- 
ber, wished to express his thanks to the 
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noble Lord for having brought the state 
of Ireland under the notice of the House, 
He thought that the tone in which the 
noble Lord expressed himself towards Ire. 
Jand would have a beneficial effect on that 
country, and he trusted it would have 
some effect on the Ministers. The Go. 
vernment ought not to have brought ing 
measure founded on the Report of the 
Landlord and Tenant Commission unless 
they were sure of making it effectual. The 
party opposite, after for ten Years oppos- 
ing the giving equality of franchise, were 
now ready to concede it; but their readj. 
ness now was of no more use to Ireland 
than their oppusition was before. With 
respect to the Church question, he must 
say, though with no sectarian views, and 
wishing to live on terms of friendship and 
equality with his Protestant brethren, that 
it was a serious matter to leave that ques- 
tion unsettled for another year or two, 
Something ought to be done while there 
was yet time. He wished the Government 
to take no extreme, but a middle course ; 
and he still thought they might succeed in 
allaying the religious animosities which 
existed in Ireland. He would not leave 
them until they became too formidable to 
settle without a collision and a certain ex- 
posure to all the mischiefs of party con- 
tests. When the Government appointed 
a Commission to inquire into the condi- 
tion of landlords and tenants, they were 
warned that if they were not prepared to 
do something it would be better far to 
leave the evils of Ireland as they were. 
They did, however, give hopes that 
something would be done ; but even the 
hopes of the most rational men had been 
most cruelly disappointed by the measure 
which had been introduced into the other 
House of Parliament. Not one of the 
Commissioners who conducted the inquiry 
had been consulted on the details of that 
measure ; and it was well known that, 
out of five noble Lords and Gentlemen of 
different politics who belonged to it, no 
one had given his approval of the mea- 
sure. Besides this, the Government was 
somewhat unfortunate in the selection of 
the individual who brought that measure 
forward. No one could “deny his talent ; 
his ability in debate was unrivalled ; and 
that he was a good landlord there was 
evidence ; but with all this he might bea 
bad legislator. That noble individual 
talked of the safeguards for the tenant, by 
which safeguards. the tenant would just 
gain nothing ; as, under the Registration 
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Act, the restrictions, the forms and con- 
ditions required from the tenant were such 
4s to deprive him of all the benefit in- 
tended or professed to be given by the 
measure. He thought it would be worth 
while during the recess for the Govern- 
ment to prepare some really beneficial mea- 
sure for the tenantry of Ireland, which 
should not be nullified by accompanying 
restrictions. By doing so, they would be 
able to deal with the question ef the Irish 
franchise, which they never could unless 
they first settled that of the nature of 
the tenure of landlords and _ tenants. 
He hoped that next Session the Go- 
vernment would be able to carry out 
measures in the spirit of that of one which 
he had before expressed his approval. 
He did not over-estimate it, but he took it 
as an indication that they would do yet 
more. He hoped, indeed, that in the course 
of a few Sessions that House, whoever 
might form the Administration, would be 
able to congratulate itself that they had 
made some greater progress in the settlement 
of those questions, which, while they were 
troublesome to the House, were disgraceful 
to the Empire in the eyes of the civilized 
world. 

Mr. Plumpétre said, it was neither an 
unusual nor objectionable thing to review, 
at the close of the Session, the chief mea- 
sures which had occupied the attention of 
Parliament. When the right hon. Baro- 
net, at the commencement of the Session, 
introduced the Maynooth Bill, he (Mr. 
Plumptre) expressed his objections to that 
measure; and now that it had passed into 
a law, he was of opinion that it was no less 
objectionable. The more he considered 
that measure, the less was the satisfaction 
with which he viewed it. He could not 
avoid asking the question, had it given 
satisfaction to Ireland? Had it not been 
the means of dividing a great party in that 
country? They should not forget, that if 
ithad been left to the decision of the usual 
supporters of Her Majesty’s Ministers, it 
would have been lost. Of the usual sup- 
porters of Ministers, 152 voted against the 
measure, and 150 in its favour. If it had 
been left to the strength of the supporters 
of Government, it could not have been car- 
ned. The Statute. Book was disgraced by 
having such an enactment; and next Ses- 
son he should—though not with much 
hope of success—feel it his duty to do 
What in him lay to remove from the Sta- 
tute Book that which the country con- 
Sidered 19 be a most obuoxious Statute. 
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{t would have been much better to have 
left the improvement of affairs in Ireland 
to the progress of public opinion. He did 
not know whether hon. Gentlemen were 
aware of what was going on in Germany ; 
and what was taking place there might 
be expected to occur in Ireland. [The 
hon. Member read an extract from a book 
entitled, ‘* The Apostolic Christian, or the 
Catholic Church in Germany,” which de- 
tailed the preeeedings of John Ronge with 
reference to the ‘* Coat of Treves,” and 
also contained the abjuration of the doc 
trines of the Roman Catholic Church by 
several citizens of Esterfield.] He read 
that extract because he thought, that if in 
Ireland they exhibited the same boldness 
and honesty as were shown in Germany, a 
far happier state of things would take place 
in that country than any such measure as 
the Maynooth Bill was calculated to pro- 
duce, There were other subjects which at 
that late hour he was not disposed to detain 
the House by entering on. He had heard 
with satisfaction the statement of the right 
hon. Baronet the Secretary for the Home 
Department, that there was at the present 
time a larger quantity of bonded foreign 
corn in this country than in 1837, and also 
more home-grown corn than at that time. 
He was sorry to say, that in the county with 
which he was connected, wheat was con- 
siderably blighted. He would not enter 
upon any other topics, but conclude by ex- 
pressing his regret that Her Majesty’s 
Government should have brought forward 
some of the measures which they had 
thought it necessary to pass, as it was 
always with great pain he opposed the 
present Government. 

Mr. Moffatt begged to call the attention 
of the House to two points which had been 
overlooked on the present occasion. The 
first related to the alteration which had 
been made in the Sugar Duties. The home 
consumption had increased, it was stated, 
30 per cent. in consequence of the reduc- 
tion of the duties; but the official returns 
made the increase 33 per cent. So far that 
was favourable to the principle of reduc- 
tion. But, at the same time, notwith- 
standing the great increase of consumption, 
the revenue would be very much dimi- 
nished—a consequence which might be 
avoided by opening our ports to the mar- 
kets of the world. What was the practical 
result of that alteration? It improved the 
value of free-labour sugar, but it improved 
the value of slave-labour sugar at the same 
time. ‘The arguments used against throw 
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ing open the trade was, therefore, at an 
end; for it appeared that the effect had 
been to stimulate the price of slave-grown, 
to discourage which was the professed ob- 
ject of the opposition to a more enlarged 
commercial policy. He therefore hoped, 
that next Session the right hon. Baronet 
would come forward and throw open all 
the markets of the world to British cum- 
merece. There now remained no pretext 
for refusing to do that. The other point 
to which he (Mr. Moffatt) referred, was 
one which had not at all received the at- 
tention of the House. He alluded to our 
trade with India and China. They were 
all aware of the advantageous results ex- 
pected from the Treaty which Sir Henry 
Pottinger had effected, but they had not 
considered how these advantages were to be 
realized. Our trade with China, as com- 
pared with that of the last ten years, had 
increased 300 per cent. How were the 
Chinese to pay or to meet this increase of 
trade but by the article of tea? The Chi- 
nese had set us a liberal and wise example 
by throwing open their ports at a small 
rate of duty. They charged upon our im- 
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portations only 10 per cent. duty, while 
we levied upon their tea a duty of 200 per 


cent. That was a system not calculated 
to maintain or extend our trade in that 
quarter. We have had in this country an 
increase in importations to the extent of 
34 percent. But how had consumption 
been forced? By a large depreciation of 
price at the cost of the import merchant. 
The consumption might, by a reduction of 
duty, be legitimately increased, to the ad- 
vantage of the revenue and the benefit of 
the community. He trusted that these 
subjects would receive the attention of 
Her Majesty’s Government during the 
recess. 

Mr. Villers said, that he thought, from 
the attention which had been given to the 
practical observations of the hon. Member 
for Dartmouth, that the hon. Member for 
Kent might satisfy himself that he was 
not, as he had said, out of place when 
he departed from his usual strain in 
giving the House useful information. 
The hon. Member for Kent should not 
either think that when he referred to such 
matters as the subsistence of the people, 
that he was stating anything foreign to 
practical Christianity. He apologized to 
the House for his allusion to the prospect 
of the harvest offered in the county of 
Kent. He would excuse him if he said 
that to this House and to the country, that 
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part of his speech would have a far greater 
interest than his reference to his peculiar 
religious views, and that when he would 
give.the House information connected with 
this subject, as he learnt them in his 
county, he would always command the 
attention of the House. He had stated, 
very important fact to the House, peculi- 
arly so at this moment. He told them that 
the wheat was very generally blighted in 
Kent —a fact worthy the notice of the right 
hon. Secretary of State, who was at a loss 
to discover how anybody could feel anxious 
about the harvest. The right hon. Scere. 
tary wondered where the noble Lord 
had been living ; he thought on the top of 
the Surrey hills, where, enveloped in some 
mist, the noble Lord had fancied that the 
harvest of this year might be deficient, 
Why, he might ask in return, where the 
right hon. Gentleman had been living, or 
what he had been reading of late? He 
should have thought that if he had com. 
municated with any person in the street, 
or had read any of the ordinary organs of 
information, he might have explained the 
fears expressed by the noble Lord, for he 
would venture to say, that it was the uni- 
versal topic of discussion at this moment in 
the country—that no two people met with. 
out exchanging their apprehensions on the 
subject; and that peculiar uneasiness was 
felt in consequence of the weather for the 
last few days. And why should the right 
hon. Gentleman be surprised when he re- 
peated to-night what he said before, that 
one of the greatest curses that could befall 
the people, would be a bad harvest? By 
which he meant that an insufficient supply 
of food in the present state of the country, 
was one of the severest inflictions of 
Heaven. With those opinions of the right 
hon. Gentleman, which probably differed 
from those of some of his friends, why 
should he not think it worthy of thought, 
and why had he not met the grounds on 
which the noble Lord rested his fears, by 
some assurance that they were baseless? 
“If the right hon. Gentleman has no fear 
on this subject, he must have exclusive 
information. Why does he not communi 
cate it—why does he not tell us that a bad 
harvest, with which we have been visited 
so frequently, will not recur? Itisall im- 
portant to the country, on account of that 
policy which places this country in the cr- 
tical position of depending upon the hazards 
and accidents of a season in this small por- 
tion of the globe ; and as this is the condi- 
tion which at this time of the year we 
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gre always placed in, and as it is wholly 
unnecessary, it does become intimately 
connected with any review of the proceed- 
ings of a Session to learn if anything has 
heen done to relieve the country from so 
precarious a dependence. The right hon. 
Gentleman and the Government seem to 
be perfectly alive to the evils now which 
follow from dearness and scarcity ; they are 
consequently alive to the blessings which 
attend the failure of the Corn Law. We 
are fresh from the experience of that law 
having failed in its purpose in raising price 
by limiting quantity ; and the right hon. 
Gentlemen has been clear and complete in 
his acknowledgment of the great blessing 
which has attended that failure. The right 
hon. Gentleman has declared to this House 
that since food has been cheap and abun- 
dant, he had to congratulate the country 
upon everything which he would most de- 
sire to see—the people were contented, the 
country prosperous, and a great diminu- 
tion of all those ills, moral and _ social, 
incident to a densely peopled country, 
which extend so fearfully when the usual 
disturbance occurs which attends dearness 
and scarcity. He admits that this has fol- 
lowed upon a good harvest. Is it unrea- 
sonable to ask if he expects that we shall al- 
ways be blessed with a good harvest, and if 
not, if he has taken any precaution to prevent 
ascarcity of supply, the result ofa bad one?” 
They were about then to separate with a 
perfect knowledge of the cause of past suf- 
fering and present prosperity—with a be- 
lief that the cause of prosperity was acci- 
dental, and with as perfect a conviction, he 
believed, that such prosperity need not de- 
pend upon accident; that their impolitic 
meddling with the trade was the occasion 
of all the doubt and danger that existed at 
this time. He had often complained at 
that season of the year of the House sepa- 
rating without doing anything to place 
the trade in food upon a solid steady foot- 
ing; but never did he think it so entirely 
reasonable to do so as he did this year. 
Never was the experience so complete— 
uever was the opportunity so good, of 
changing the law—never were the princi- 
ples on which that law was rested more 
thoroughly discredited—never had mea- 
sures based on the opposite principles been 
80 completely successful. Circumstances 
and opinion had alike called for the change ; 
and it was fair matter of observation and 
reproach, at the end of the Session, that 
nothing had been done towards it. He did 
not hesitate to say, that if all the measures 


{Avc.4} 





1498 


that had been carried this Session had been 
postponed, and the community provided 
with something like security for a constant 
adequate supply of food, that more would 
have been done for the future happiness 
and prosperity of the country; and he 
would go further and say, that if the 
evil of a bad harvest were to occur 
again, that nothing that had ‘been done 
of a beneficial kind during the Session, 
would be felt or appreciated; and he 
would apply that particularly to those 
great public works which they had been so 
assiduously engaged about this Session. 
And why had they been engaged in them ? 
Why did they hear of so many? Simply 
because the people were prosperous, because 
there was a large available surplus of ca- 
pital, because the annual income of the 
country was larger this year than it had 
been for years past. ‘“ But all these works 
being accomplished depend upon the con- 
tinuance of prosperity; and if anything 
should occur to disturb our credit, or dis- 
turb our economical arrangements in this 
country, which invariably follows when 
the harvest is bad, then, I say, nothing but 
loss, and ruin, and suffering will attend 
those who have embarked in them; and it 
is well worthy the notice of those who have 
contributed to those schemes, that there is 
no instance where the price of food has 
risen, arising from deficient supply, that 
such undertakings have nut been among the 
first to feel it and to suffer from it. To these 
works to which we have been giving our 
sanction, we have been showing our faith 
and respect for the principle of competi- 
tion. There is not a line of railway that 
has been proposed, that might not be op- 
posed on the same grounds that the pro- 
prietors of this country oppose competition 
in the market with their produce; and 
yet so little faith have we in monopoly 
when it does not profit some favoured 
interest, that let but any rival line show 
that the public can be served cheaper and 
better by a competition, and legislative 
sanction is instantly given to it.” The pro- 
prietors of the country asked of that House 
to make them an exception to this princi- 
ple; and they on that side asked why they 
should be excepted? How were they dif- 
ferent from all other men? How had they 
shown that they ought to be trusted ? Had 
they not frequently left the public defi- 
cient—had they proved that they had taken 
the best means that they should be pro- 
perly supplied? Had they proyed that 
those under them were happy and con- 
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tented? or had they recommended their recur, that there will then be no mode of 
system by any one circumstance? They) accounting for the ills it brings with it by 
were, however, to be excepted. He then} any of those idle fallacies which have Ap. 
asked of the Minister, with his views of the | peased the people before. ‘The people have 
evils of deficient supply, what steps he had; been taught by experience how false and 
taken to prevent the recurrence of that | hollow are all the things put forth to di. 
calamity? They took -the supply of food; vert their minds from the real cause of 
out of the natural operations of commerce. | their misery before. It will be impossible 
What did they substitute? ‘‘ The Govern. | to tell the people that it was over-produc. 
ment support their party in this exclusive | tion that deprived them of employment, or 
privilege of supplying the people with food. | too much machinery, or an over issue of 
Have they taken any security that they | money, or the cupidity of manufacturers, 
will do it adequately? Can they give the|or the inability of exporting to foreign 
country any assurance that what has hap-| countries. They have seen that with the 
pened before will not recur? Do they | increase of all these things—more ma- 
know that everything which skilful hus-|chinery than ever, more production than 
bandry can accomplish has been done ; that | ever, more money than ever, more manu- 
they are by common consent dealing with | factures and more wealth accumulated, 
their properties in the manner most likely | more hostile tariffs than ever—yet they 
to produce an abundant supply of food ?; have had better wages, more employment, 
And if they do not, how can they justify |and are generally in 9 better condition 
the system? The public are well supplied | than before ; and that there is no way of 
with everything in which the law does not | accounting for the improvement but 
interfere. The case which we make is, | by the restoration of our internal commerce 
that the same would happen with regard to} and our usual consumption, and all the 
food if commerce was allowed to be free.| arrangements for production consequent 
The case of the advocates of perfect free | upon the abundant harvests that we have 
trade was, that the merchants, manufac- | had for two seasons past.” He said, then, 
turers, the capitalists of this country,|that when a period of distress recurred, 
would prove at the bar of the House that | from deficient food, that the causes of this 
they could, by their united energies, supply | mischief would be obvious to the humblest 
this community with food as cheaply and | man, and that, therefore, the responsibility 
plentifully as it was possible to be done. | would be fixed much more distinctly upon 
You trust them in everything else, you'a few than it had been before. A poor 
mistrust them when you don’t succeed in| consolation to those who suffered ; but it 
any system you substitute, and when it is| ought to be surely a matter of serious con- 
all-important there should be success.” He } sideration for the political majorities of the 
said that their course was more dangerous| two Houses of Legislature, that to them 
now were it pursued, than it had been be- | the public would justly turn as the authors 
fure, and one which could not with safety | of their calamity, in persisting in a course 
be persevered in. In former times, Go-| of which they had been so frequently fore- 
vernments had defended vigorously this | warned and counselled against. He knew 
system of protection. They deemed it! no persons who would have to share that 
essential, they fostered every prejudice con- | responsibility with them but the electors of 
nected with it, confirmed every fallacy, and | those great towns who, holding the fran- 
encouraged the ignorance by which it was|chise in trust for the non-electors, had 
maintained, and they were consistent in | preferred obeying the orders or pandering to 
their measures accordingly ; but the present | the objects of the rich, rather than extend- 
Ministry had done just the contrary—they | ing justice and protection to the poor and 
had left nothing undoneto prove the bollow- | the powerless; and they would and must be, 
ness of their own principles of protection ; | upon any occasion of confusion, justly and 
they had introduced competition in every- | indignantly reproached for their breach ot 











{ 
thing else, and had declared themselves fa- | trust in returning Members to that House 
vourable to the application of that princi- | who, to serve the interests of a favoured 


ple in everything but food; they had, in | class, impeded the commerce and restricted 
short, stripped the principle of protection | the supply of the people's food. 

of all its pretences of even indirect good,| Mr. Milner Gibson would venture to 
and had left itin full force where it was most | doubt whether any oppression which it fell 
severely tried, and where its failure was most | to the lot of the Irish to suffer, whether 
fatal tothe people. ‘‘ Let it also be remem- | any infraction of the civil rights of any 
bered that when the disasters of a bad harvest | portion of the Empire, was greater than 
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the oppression practised upon this country 
by those who supported the Corn Law 
monopoly. The question of the Corn Laws 
was not second in importance to any ques- 
tion of civil liberty and equality in Ireland. 
It stood before them as a question in which 
the civil rights of the people of this coun- 
try were concerned, and was a question 
very seriously involving their happiness 
and prosperity . Bills on physic and sur- 
gry, Bills for education and religion, 
were important in themselves, but the food 
of the people was the first and most urgent 
subject for their consideration. If they 
opened to the people of this country the 
markets of the world, they would educate 
themselves, and all the blessings which 
were anticipated from education would 
follow; but if they thought that they 
could elevate the moral condition of the 
people, while their physical condition 
was depressed, they laboured under a 
great error. As to the coming harvest, 
the anticipations regarding it gave rise to 
relections which bore not on the present 
moment so particularly as on the whole 
wlicy of the system of the Corn Laws. A 


foreign corn trade was a legitimate pursuit, 
and the Government had no right to throw 
any obstacle or hindrance in its way. The 


present Corn Laws were most especially 
pernicious, because they were most calcu- 
lated to prevent their having large stocks 
of corn held by capitalists, which would 
be their resource in the event of a bad 
harvest. Under a free trade in corn, they 
would have large stocks of corn held by 
merchants, who would receive corn as a 
regular commercial return ; and the coun- 
try would thus have a palliative and remedy 
fora deficient harvest. As to the article 
ofindigo, they had in hand what was equal 
toa year’s consumption, if there should be 
4 sufficient supply ; but what was their 
stock of corn? They had six days’ con- 
sumption in bond. ‘This was the state of 
things; and, for the purpose of making 
wrm-growing more profitable to a certain 
dass in this country, they persevered in 
what he must call a shabby and mean sys- 
tem. It was a humiliating thing to find 
the leading gentry in this country support- 
nga principle by which the people of this 
country were precluded from buying their 
fool at any shop but their own, and telling 
them that this system was grounded on 
reasons of State policy. The Corn Laws 
Were maintained for the purpose of swelling 
theemoluments of those who held land, at 
the expense of those who did not, and for 
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preventing the manufacturer and the mer- 
chant from competing with the agricul- 
turist ; they were nothing but a monopoly, 
of an oppressive, a mean, unjust, and a 
shabby character. He was neither for 
fixed duties nor sliding scales, and he hoped 
that no time would be lost in abolishing 
entirely the duty on corn. The Corn 
Laws could not be maintained on the 
ground that they were necessary for State 
policy. ‘The hon. Gentleman concluded 
by cautioning hon. Gentlemen opposite 
against telling the farmers that they had 
pledges from Ministers that the Corn Laws 
would be maintained. The Government 
were perfectly free to repeal the Corn Law 
next Session if they should choose to do 
sO. 

Mr. Darby said, that if the hon. Gen- 
tlemen begged of them not to go down to 
the country and say that the Government 
had pledged themselves to maintain the 
Corn Laws, he would, in return, request 
the hon. Gentleman not to say that Go- 
vernment did intend to alter the Corn 
Laws. The hon. Gentleman the Member 
fur Wolverhampton said, he hoped the Min- 
isters would declare their thoughts on this 
subject. He should have thought that the 
hon. Gentleman did not want to be enlight- 
ened on it. The hon. Gentleman dealt a 
great deal in prophecy, but he had never 
known one of his prophecies to turn out 
true. The hon. Gentleman frequently 
declared in 1841, that trade would never 
revive in consequence of the Corn Laws ; 
whereas now he told them that capital was 
never so abundant, that production was 
never so great, and that steam engines were 
never so busy. Yet all this was done 
in the face of the Corn Law. The hon. 
Gentleman talked of the quantity of corn 
in bond, and made the starvation of the 
country depend on it; but he would ask 
the hon. Gentleman if he had ascertained 
the quantity in the country—did he know 
the quantity of free stock and the quantity 
of home-grown corn in the country at the 
present moment? The hon. Gentleman 
| knew nothing of the subject, and he only 
| hoped he would not alarm the country by 
; his speech. He also had the pleasure of 
telling the hon. Gentleman that the glass 
_Wwas for some days rising. He had, he 
be ng to say, seen a sort of fiendish 
| delight on the part of some at the bad 
| weather. If they were to have bad wes- 
ither, they must meet it with becoming 
| resignation ; but he could only pity those 
| who rejoiced in it as a means of carrying out 
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their views with respect to the Corn Laws. 
His opinion was that, with bad harvests, 
this country would be ten times worse 
without the Corn Law than with it. Were 
it not for the Corn Law, such a breadth of 
wheat would not be sown in the country 
as was sown last year. He believed that 
merchants had been purchasing home- 
grown corn under the operation of those 
laws. In spite of the rain and the bad 
weather, corn was not so dear as the hon. 
Gentleman would have wished. If the 
views of the hon. Gentlemen had been 
carried out, the prospects of the coun- 
try would be ten times worse than at pre- 
sent. 

Mr. Sheil said, that he was sure that 
the hon. Member for Wolverhampton most 
sincerely praved that all the arguments 
which he could adduce in support of his 
views, with respect to the Corn Laws, 
might not derive fearful corroboration 
from the calamities which would be in- 
flicted upon the country by a bad harvest. 
The right hon. Baronet at the head of the 
Government had been seconded in all his 
efforts by a cycle of good harvests. He 
agreed with hon. Gentlemen who asserted 
that the Corn Laws were matters of para- 
mount importance. Ireland, although the 
land of difficulty, should not entirely en 
gross the attention of the House. His 
noble Friend commenced with Ireland, and 
terminated with Ireland. ‘That was not 
unnatural, because Ireland was a subject 
which pressed upon every public man, an 
exclusive subject of consideration not un- 
frequently in the Cabinet; and he was 
sure that there was no subject which en- 
gaged the solicitude of the right hon. Gen- 
tleman opposite more than Ireland, which 
did not now, however, present as pleasing 
a prospect as he could desire to have of- 
fered to his contemplation. He was not 
at that late hour of the night going into 
all the topics which had been adverted to 
by his noble Friend. But there was a 
measure of the Government to which he 
felt it his duty to advert, and it did the 
greatest credit to the Government that 
they passed it, and he trusted that they 
would make it a model measure. It was a 
measure which Her Majesty’s Government 
might take as a pattern by which their fu- 
ture legislation in respect to Ireland should 
be regulated. It was a measure valuable 
in itself, and more so in view of the results 
to which it was likely to lead. With re- 
spect to their measure for academic instruc- 
tion, he did not set the same value upon it 
as he did upon the Maynooth Bill. It 
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would turn out not to be so satisfactory tg 
the people of Ireland. The Governmen 
should have consulted the Catholic bishops 

before they determined upon it; and he 
would take that occasion to tell them, that 
as long as they allowed Trinity College to 
remain in the enjoyment of a prosperity 
connected with Protestant ascendancy, %0 
long would the Irish people be discontented 
with any system of education which the 
Government might devise, and so long 
would a suspicion of the intentions of the 
Government be entertained by the Catho. 
lics of Ireland. He had no doubt that the 
Academic Bill had been conceived by the 
Government from the very best motives, 
and with the very best objects in view; 
but he did not think that their intentions 
in this respect had been as prosperous in 
their execution as they were beneficial jn 
their original design. They were opposed, 
as to that measure by the Catholic clergy 
of Ireland, and he was much afraid that 
their opposition would continue. He would 
now say a few words only upon the Regis- 
tration Bill, not so much for the purpose of 
retrospective condemnation, as for the pur- 
pose of suggesting the course which, in his 
opinion, the Government should in future 
adopt. The registry in Ireland had almost 
disappeared. It was becoming “ fine by 
degrees, and beautifully less.” Jn the 
county of Tipperary, with its large popu- 
lation, the registry had fallen down to the 
small number of 4,000. In Waterford, 
with a population of 150,000, the registry 
did not exceed 500. And how had this 
state of things been brought about? Why, 
because the Government had kept the peo- 
ple in suspense on the subject ever since 
they had come into office. Men were 
careless or indifferent on account of this 
very suspense about the registry, because 
no man was sure that, after having placed 
himself upon it, his vote would remain 
upon the registry. ‘These were great evils, 
and if the right hon. Baronet told his 
friends before he came into office, to “ re- 
gister, register, register,” he must say that 
he should give them—his political antago- 
nists—the opportunity of applying also that 
great instrument, of the effects of which 
the right hon. Baronet had had, so far as 
he himself was concerned, so favourable an 
experience. It was intimated that the ob- 
ject of the Bill in contemplation would be 
to put the two countries upon a footing of 
equality. Did that mean that the Govern 
ment had it in contemplation to restore 
the 40s. franchise in fee? They contem 
plated formerly a 5/. franchise ; that was 4 
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rt of their former project. Such a fran- 
chise did not exist here. He did not want 
grestoration of the 40s. freehold for life in 
Jreland, for that was impracticable. What 
he wished to see established was a 40s. 
freehold in fee. If they were ready to give 
the Irish a franchise, embracing 5/. in fee, 
why not, on the same principle, give them 
oe embracing a 40s. freehold in fee? 
Suppose @ man had land worth 40s. for 
ever, and built a house upon that land, 
why should not that man havea vote? By 
giving such a franchise to Ireland, all the 
difficulties which arose from the 40s. free- 
hold, as it formerly existed, would be set 
at rest. The Chandos Clause was to be | 
deprecated. If they gave the tenant at | 
willa vote, the tenant would, in times of | 
tranquillity, be the mere slave and tool of | 
the landlord ; and in times of insurrection 
and disturbance, he would be found a 
fitting instrument for increasing con- 
fusion and perpetrating strife. They had 
it in their power to induce the landlords 
to make leases, by depriving the land- 
lords who did not of a variety of ad- 
vantages which he now enjoyed in the 
enforcement of rent. He believed that 
there was at one time an intention, 





on the part of the Commissioners, who 
investigated into the relations subsisting 


between landlords and tenants in Ireland, 
to recommend that the landlords be com- 
pelled to make leases. This they after- 
wards abandoned, thinking that it would 
be too great an infringement of the rights 
of property. If they took away the power 
of distress from the landlord—if they re- 
quired him to give one or two years to quit 
—if they made him liable to account with 
his tenant, when improvements had been 
made upon his property, they would there- 
by embarrass tenancy at will to such an 
extent, that they would hold out the 
strongest inducements to the landlord to 
grant leases. Almost all the evils of Ire- 
land arose from the one source of insecurity 
of tenure. He thought that to destroy 
this source by having leases granted for 
thirty-one years, would remedy half the 
evils to which the country was now sub- 
ject. If leases for thirty-one years were 
adopted, the tenant would have the ad- 
vantage of the capital, which he might 
employ in improvements, for a just and 
reasonable time, at the expiration of which 
Perlod there need be no account with the 
landlord, much good would resulc ; but if 
they adopted instead, the system recom- 
mended and proposed by Lord Stanley, 
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they would do nothing but introduce fresh 
elements of confusion, which would assu- 
redly add to the calamities of Ireland. He 
took the liberty of making these sugges- 
tions, with a view to the proper fashioning 
of the Bill, which the Government had it 
in contemplation, as it appeared, to intro- 
duce next Session. Ireland had reason to 
expect much from the Government, for 
they had made announcements with re- 
spect to the government of Ireland of the 
most important character. Indeed there 
were acknowledgments, if not promises, 
made by the right hon. Baronet the First 
Lord of the Treasury, which might be re- 
garded as great political events. He had 
declared that it was of the utmost impor- 
tance to conciliate Ireland—that Ireland 
could not be governed by force—and that 
in Ireland the efficacy of the trial by jury 
was not to be relied upon. These declara- 
tions on the part of the right hon. Baronet 
he regarded as equivalent to measures, be- 
cause they were declarations which must 

e followed up. How were they to be fol- 
lowed up? He thought that it was a great 
misfortune to the present Government, and 
one of the chief sources, perhaps, of their 
difficulties, that eight millions of the people 
of Ireland were entirely beyond the pale 
of the patronage of the Crown. The pat- 
ronage of the Church, and the patronage 
of the State, did not exercise any great 
influence over the great mass of the people 
of Ireland—600,000/. of the public pro- 
perty circulated amongst the Protestant 
ecclesiastics of the country. The patron- 
age of the State was monopolized by the 
same class as monopolized the patronage 
of the Church. That was not the case 
under the predecessors in office of Her 
Majesty’s present advisers. The patronage 
of the State was then distributed between 
Catholics and Protestants. Under the 
former Government they had a Catholic 
Chief Baron, a Catholic Master of the 
Rolls, a Catholic Attorney and Solicitor 
General, a Catholic Vice President of the 
Board of Trade—they had Catholic Lords 
of the ‘Treasury—and several of the great 
offices in Ireland were filled by Catholics. 
In addition to this, the minor patronage of 
the Crown in Ireland was widely diffused 
between the adherents of the two creeds, 
and produced a signally beneficial operation 
upon the country. But what was the case 
now—what was the course pursued by the 
present Government? He did not find 
that a single individual, with the exception 
of his learned Friend My. Sergeant Howley, 
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a man of the highest merit, with this ex- 
ception, he did not find that a single Ro- 
man Catholic had in Ireland been promoted 
to a situation of importance. An office at 
the disposal of Government, connected with 
the Board of Bequests, had been given to a 
Catholic, it was true; but that couldscarcely 
be adduced as an exception to his charge. 
He now called upon the Government to 
fulfil the engagements into which they en- 
tered when they came into office—those 
engagements which they solemnly con- 
tracted when they said that between the 
Protestant and Catholic an equality should 
be maintained. Indeed, he believed that 
he was not misrepresenting the language 
of the right hon. Baronet opposite, when 
he reminded the House that the right hon. 
Baronet said, that if a Catholic and a Pro- 
testant were candidates for the same office 
in Ireland, he would prefer the Catholic. 
How had that declaration been carried out ? 
It was to but a very small body of the Irish 
people that their patronage extended. He 
defied the right hon. Gentleman to contend 
that his declaration had been carried out ; 
for the whole practice of the present Go- 
vernment with regard to State patronage 
in Ireland had been in direct opposition to 
it. Reference had been made to the ec- 
clesiastical institutions of the country. 
He lamented the decision to which the 
right kon. Baronet the Home Secretary 
had come with respect to the Established 
Church in Ireland. Any man who looked 
at Ireland at the present moment, and saw 
the agitation, which had not yet subsided 
—the monster meetings, which were but 
the symptoms of the distemper, had cezsed 
it was true, but the distemper itself was as 
virulent and active as ever—must most 
deeply lament the declaration of the right 
hon. Gentleman. He said nothing, how- 
ever, on the important point of the conci- 
liation of the Catholic clergy. He (Mr. 
Sheil) thought that there were means, 
which might be readily adopted, by which 
the State might expend money for the 
purposes of the Church, and yet preserve 
the independence of the clergy. He saw 
no difficulty in the Government granting 
money for the purpose of building churches, 
for purchasing glebes, and erecting glebe 
houses, nor did he see any in giving proper 
dignity and rank to the Catholic clergy. 
It was deeply to be deplored that the Go- 
vernment, when engaged with the May- 
nooth measure, did not make it larger 
than it was. They would not then have 
found that they would have had any more 
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difficulties to encounter in carrying the 
measure—which he would not, on the 
whole, call a small one, but which, he cop. 
tended, might and should have been made 
much larger—than they experienced with 
it in its present shape. The right hon, 
Baronet was conscious of all the difficulties 
with which he was beset ; he ought also to 
be aware of the many and great advantages 
with which he was surrounded. In add. 
tion to the power which he could command 
upon other points, he possessed great power 
upon Irish questions, from the assistance 
and sustainment which he received from 
hon. Gentlemen on that (the Opposition) 
side of the House. He must also be aware 
of the circumstances which conspired to 
make him almost, as to these questions, 
omnipotent. Let him remember how the 
Catholic question was carried. It was 
carried by the impracticability of forming 
what was then called a Protestant Cabinet. 
In this respect the right hon. Gentleman 
was now in a similar situation to that in 
which the Government was placed in 1829. 
If he had determined to bring forward a 
larger measure of conciliation, and his 
party had abandoned him in so doing, and 
he and the right hon. Baronet the Secre- 
tary for the Home Department had resigned 
office together upon the subject, he (Mr. 
Sheil) believed that it would have been 
found impossible to form a Government on 
the principle opposed to that upon which 
the right hon. Gentleman had retired. 
That was their great source of strength, and 
they-should hav¥e boldly and .manfully acted 
upon it. Not long ago the right how. 
Gentleman said that there was no sacrifice 
which he was not prepared to make for 
Ireland, with a viéw to. confev'peace and’ 
tranquillity upon that distfacted coyntry. . 
He (Mr. Sheil) wanted no sacrifice of prit- * 
ciple on the part of the right hon. Gentle- 
man—he would exact no self-immolation 
from him. All that he wanted at the night 
hon. Baronet’s hands was justice to Ire- 
land, in its broad and legitimate sense, and 
that he should, in measuring out that jus- 
tice to her, introduce measures to Parlia- 
ment of which the failure would not be 
discreditable, and of which the success 
would be attended with the most beneficial 
results. 
Motion agreed to. 


Toracco Trapg.] Mr. Sheridan called 
the attention of the House to the petition of 
Richard and James Keynes, grocers of 
Shaftesbury, which had been printed, and 
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givertised, the circumstances of which they 
complained. It appeared that these per- 
gns, in prosecuting their regular trade, 
received a cask of tobacco which was regu- 
larly invoiced to them, and which had not 
been in their possession half an hour before 
it was seized by the Excise Officers, upon 
the plea that the tobacco was adulterated. 
The Report of the Committee on the to- 
bacco trade, had shown the extreme diffi- 
alty that existed on the part of the most 
gientitic and expert chemists to detect 
alulteration in tobacco; he thought, there- 
fore, that this was a hard case, and he 
would move for a Select Committee to in- 
quire into the subject. 

Mr. Cardwell observed that the person 
from whom the petitioners had received 
the tobacco had been recently proceeded 
against by the Excise, and incurred heavy 
penalties. The suspicions of the Excise 
were, consequently, excited, and they made 
the seizure. They continued to be of opi- 
nio that the tobacco was adulterated. 
Not, however, suspecting any fraud on the 
part of the petitioner, they gave notice that 
itwas not their intention to proceed for 
penalties, but that they could not allow it 
to be sold as genuine tobacco, and there- 
fore should proceed for its condemnation. 
The petitioners had, therefore, everything 
that was necessary for the vindication of 
their character. As to the analysis, the 
difficulty of proof rested with the Excise. 
The officers of revenue had done precisely 
that which was their duty—they had pre- 
vented adulterated tobacco being inno- 
ently sold as genuine tobacco, and the 
petitioners had received every reparation 
which their character could require in 
being exonerated from the penalties. 

Mr. Hume thought the proceedings in 
this case, as in all connected with tobacco, 
were most disgraceful, and such as could 
not take place in any other country. Per- 
sons whose families had been in the busi- 
ness for centuries were preparing to leave 
it, because an honest man found it utterly 
impossible to carry it on with any profit. 
The only remedy to be applied was a large 
reduction of the duty. 

Motion withdrawn. 

House adjourned at half past one o’clock, 
til Friday. 


HOUSE OF LORDS, 


Thursday, August 7, 1845. 


Mmvres.) Brits, Public, —2*- Exchequer Bills; Con- 
wlidated Fund (Appropriation). 





3*- and passed :—Turnpike Roads (Ireland); Municipa} 
Districts, ete. (Ireland); Naval Medical Supplementa} 
Fund Society; Fees (Criminal Proceedings). 

PETITIONS PRESENTED. From Stratford-on-Avon, against 
Beer Houses, and for Restricting the Sale of Beer to Inns 
and Houses of Respectability.—From Members of the 
Society for the Emancipation of Industry, for a Com- 
mittee to Inquire into the Effect of the existing Circu- 
lating Medium on the Wages of Labour. 


Her Magesty’s Visit ro GerMANY.] 
Lord Campbeil: I rise to put a question 
of great constitutional importance, of 
which | have given notice, to my noble 
and learned Friend on the Woolsack, 
connected with Her Majesty’s approaching 
visit to Germany. No one in Her Ma- 
jesty’s dominions would wish to interpose 
any impediment in the way of that visit. 
There is no longer any foundation for the 
jealousy which induced Parliament to 
provide, by the Act of Settlement, that 
the Sovereign should not leave the king- 
dom without the consent of both Houses : 
we have upon the Throne a Queen born 
and bred in England, and fortunately 
without any foreign dominions which do 
not belong to the British Crown; nor is 
there now any reason to dread the meetings 
of Sovereigns, which it was formerly said, 
with too much truth, boded nogood totheir 
subjects. At the present day such meetings 
may havea strong tendency to preserve the 
tranquillity of Europe. It is perhaps to be 
regretted that George III., during a very 
long life and very long reign, was never 
out of England, nor indeed more than 
one hundred miles from the place of his 
birth; if he had visited the flourishing 
provinces on the banks of the Rhine, which 
Her Majesty is said to be going to survey, 
and had seen how harmoniously and 
happily men of different religions there 
live with equal rights under the same 
Government, he might have been less 
adverse to the emancipation ofhis Roman 
Catholic subjects. No one, therefore, 
can feel regret that Her Majesty, if 
she so wills, should for a short time be 
absent from England. If circumstances 
had permitted, I should have rejoiced 
could the Irish have had the high satis« 
faction which my countrymen have twice 
enjoyed, of seeing their beloved Sovereign 
among them. I do not presume to 
offer any opinion as to the expediency 
of deferring this visit, although I cannot 
doubt that Her Majesty would now be 
received in Ireland with universal affection 
and reverence, whatever diversity of opin- 
ion there may be respecting the conduct 
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of Her Ministers. But the subject of my 
question is the exercise of the royal au- 
thority during Her Majesty’s absence. It 
has been declared by Parliament to be 
part of the privileges belonging to the 
Crown by the Common Law, that our 
Sovereigas may leave the realm at their 
pleasure ; but, as far as 1 am aware, the 
invariable practice has been, that on going 
abroad they have provided for the exer- 
cise of the royal authority during their 
absence. In the early reigns, the great 
officers called the ‘‘Grand Justiciary” 
acted as Regent. When that office was 
abolished, a Regent or Lords Justices were 
named by the Sovereign on each particular 
occasion, But I come to the times subse- 
quent tothe Revolution. King Edward 
VI., Queen Mary, Queen Elizabeth, King 
JamesI., King CharlesI., King Charles II., 
and King James II., till after his expul- 
sion, never were absent from England from 
the time when they mounted the Throne. 
But after the Revolution, down to the 
reign of George III., cases of the absence 
of the Sovereign were frequent. King 
William III.,as is well known, went abroad 
yearly to fight his campaigns, and to carry 
on his negotiations, While his Consort 
Queen Mary lived she acted in his ab- 
sence as Regent ; for although she was 
Queen Regent, yet the Act of Parliament 
passed at the Revolution prevented her 
taking any share in the Government. 
After her death he yearly appointed Lords 
Justices, the Archbishop of Canterbury, 
and the Lord Chancellor being placed at 
the head of the Commission, and the 
Princess Anne of Denmark, though the 
heiress to the Crown, not being included 
in it, The Session of Parliament was 
then brought to aconclusion in the spring, 
and the King generally announced his 
intentions in the following form: — 


Her Majesty’s 


‘‘The circumstances of affairs making it 
necessary for me to be out of the kingdom 
for some time, I shal] take care to leave the 
administration of the Government, during my 
absence, in the hands of such persons as I 
can depend upon.” 


The prospect of the family of Hanover— 
possessed of foreign dominions—succeed- 
ing, induced the introduction of the clause 
into the Act of Settlement to which I al- 
luded :— 

“That no person who shall hereafter come 
to the possession of this Crown, shall go out 
of the dominions of England, Scotland, or 
Ireland, without consent of Parliament.” 


{LORDS} 
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But this was immediately repealed on th 
accession of George I., the Statute ] 
Geo. 1. c. 51, reciting — 


“That itis agreeable to the ancient Con. 
stitution of these kingdoms, that the person of 
the King or Queen should freely enjoy all and 
every the just and undoubted rights, liberties, 
and privileges of the Crown.” 


Among which must be considered the 
power of leaving the realm at pleasure, 
George I. exercised this right in 1716, and 
intimated his intention of going abroad 
in his Speech at the close of the Session, 
He said— 

“T design in the approaching recess to visit 
my dominions in Germany, and I have pide 
vided for the peace and security of the king. 
dom during my absence by constituting my 
beloved son the Prince of Wales guardian of 
the realm.” 


There afterwards arose an_ unfortunate 
misunderstanding between the Prince of 
Wales and the King, and on subsequent 
occasions the Prince was not so appointed, 
but the King always nominated Lords 
Justices. In 1719, George I. being about 
again to visit Germany, a Commission was 
issued under the Great Seal, by which 
thirteen Lords Justices were appointed, 
and the King made a declaration to the 
following effect in the Privy Council :— 


“May 9, 1719.—His Majesty in Council 
this day declaring his intention of going 
out of the kingdom for a short time, was 
pleased to approve of the annexed draft of a 
Commission for the administration of the Go 
vernment during His Majesty’s absence, _Itis 
ordered by His Majesty in Council that one 
of His Majesty’s Principal Secretaries of State 
do prepare a warrant for His Majesty’s royal 
signature, in order to the passing of the said 
Commission under the Great Seal of Great 
Britain,” 


Another declaration a little varying from 
this, occurs in 1723 :— 


“May 26.—His Majesty in Council this 
day declaring his intention of going out of the 
kingdom for a short time, was pleased to nd 
minate the Archbishop of Canterbury, &e., to 
be Lords Justices for the administration of the 
Government during his absence and Com 
mission ordered.” 


On the accession of George II., as long 
as Queen Caroline lived, on the King 
going abroad, she was left Regent. | 
give, as an instance, the entry in the 
Privy Council books, May 16, 1735:— 
“His Majesty in Council was this day 
pleased to declare that he intended to ws! 
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his dominions in Germany ; and that he had 
appointed his dearest Consort the Queen, to 
be Regent during His Majesty’s absence.” 


ACommission to that effect accordingly 
assed the Great Seal. After the death 
of Queen Caroline, as often as the King 
went abroad, he appointed Lords Justices, 
like George I., and he usually announced 
his intention to Parliament. So things 
went on till his death; and I believe I 
may venture to say, that he never was 
absent for any period, long or short, with- 
out either appointing a Regent or Lords 
Justices. In the long reign of George 
Ill. it is well known that the Sovereign 
never was absent from England. George 
IV. went abroad once, and, I believe, 
once only, when the same course was 
pursued. I read the entry from the books 
of the Privy Council :— 

“September 17, 1821.—His Majesty, in 
Council, was this day pleased to declare his 
intention of going out of the kingdom for a 
short time, whereupon the annexed draft of 
ablank Commission, for appointing Guardians 
and Justices for the administration of the Go- 
vernment during His Majesty’s absence, was 
read at the board and approved. And his 
Majesty was farther pleased to declare and 
nominate the following persons to be the said 
Guardians and Justices, viz.:—Duke of York, 
the Archbishop of Canterbury, the Lord 
Chancellor, and other great Officers of State 
appointed,’” 


Now, after these uniform precedents, 
from the most ancient times down to the 
present day, I humbly apprehend that 
Her Majesty should be advised to ap- 
point Loids Justices to exercise the Royal 
authority during her absence from the 
country. Iam not aware of any change 
of circumstances that can authorize a 
change of practice. Railroads, it is true, 
have been introduced; but railroads can- 
not alter the Constitution. Various cir- 
cumstances may arise in which it may be 
indispensably necessary that the Royal 
authority should be exercised, and when 
there may be no opportunity for the per- 
sonal exercise of that authority by Her 
Majesty during her absence. I may_re- 
fet to the pardon of criminals, and other 
matters with respect to which great pub- 
lie inconvenience may result from the 
want of the exercise of the Royal author- 
lly, But there is another reason which 
makes it expedient, in my opinion, to ap- 
point Lords Justices during Her Majesty’s 
absence. I am a lover of limited mon- 
achy, as the form of government which 


{Ava. 7} 
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gives the greatest influence to enlightened 
public opinion, and as best calculated for 
the prosperity and happiness of this Em- 
pire. I should not like to see the Royal 
authority in abeyance for any period; and 
it seems to me inconsistent with the mon- 
archical principle, that the country should 
be left for any period without the means 
of exercising the Royal authority, as oc- 
casion may require. Of course it is the 
prerogative of Her Majesty to select of 
her free will whomsoever she may choose 
to represent her, and to govern in her 
name. Dutifully and loyally expressing 
an ardent wish for Her Majesty’s happi- 
ness while she is abroad, and for her safe 
return to her dominions; I conclude by 
asking the question, whether it is not the 
intention that Lords Justices should be 
appointed during Her Majesty’s absence ? 

The Lord Chancellor acknowledged the 
courtesy of his noble and learned Friend 
in having given him notice of his inten- 
tion to ask this question. He had not, 
however, given him notice of his intention 
to discuss how far going up the Rhine 
might have modified the religious and po- 
litical opinions of George III., and he 
should not. therefore, enter upon that 
question. He would give a distinct and 
short answer to the question which had 
been put to him by his noble and learned 
Friend. It was not the intention of the 
Government to advise Her Majesty to issue 
a Commission appointing Lords Justices 
during Her absence while on the short 
tour She was about to make. On a former 
oceasion, previous to Her Majesty's visit 
to the King of the French, the law officers 
of the Crown of that time, the present Chief 
Baron and the late Sir William Follett, 
were consulted on this point, and they 
were clearly of opinion, after considering 
the subject with great deliberation, that it 
was by no means necessary in point of 
law that such appointment should take 
place; and he had then entirely concurred 
with them in opinion, The opinion of the 
present law officers of the Crown had also 
been taken on the subject, and they were 
entirely of the same opinion ; and he also, 
on a review of the subject, concurred with 
them that in point of law the appointment 
of Lords Justices was not necessary. The 
question, therefore, resolved itself into one 
of expediency ; and in the present state of 
the country, and with the facilities of 
communication at present existing, it was 
considered equally unnecessary and inex- 
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pedient to issue such a Commission as his 
noble and learned Friend had adverted to. 
Her Majesty, as his noble and learned 
Friend had stated, had as free a right to 
visit the Continent as any of her subjects; 
and any act which She could do as Sove- 
reign, would have as much validity and 
effect if done on the Continent of Europe 
as if done in Herown dominions, It should 
be borne in mind, too, that Her Majesty 


would be accompanied by a Secretary of 


State, and that she could return from the 
furthest point to which she was going in 
the short period of two days. It was, 
therefore, quite unnecessary that a Com- 
mission should be appointed to exercise 
the Royal authority during Her Majesty’s 
absence. His noble and learned Friend 
had referred to precedents; but they did 
not appear to have any application to the 
present state of circumstances. In every 
instance to which his noble and learned 
Friend had adverted, the Sovereign went 
to the Continent for the purpose of resi- 
ding for a considerable time. 

Lord Campbell: It is stated in the 
Commissions that the absence from this 
country was to be for a short time. 

The Lord Chancellor; Yes; in all the 
Commissions those words “ short time,” 
were introduced ; but it was matter of fact 
and matter of history, that on all the oc- 
casions to which his noble and learned 
Friend had referred, the intention of the 
Sovereign (and that intention was carried 
into execution) was to remain for some 
considerable period of time on the Conti- 
nent, or to transact there some matter of 
business, either military or civil, which 
might have extended to a considerable 
period of time. Let their Lordships take 
into consideration the actual condition of 
the Continent at that time, and the means 
of communication then existing. Most of 
the cases to whieh his noble and learned 
Friend had referred were cases of the So- 
vereign going to Hanover, a journey 
which at that time might have occupied 
eight or ten days. It was therefore ne- 
cessary, under these circumstances, that, 
as a matter of convenience, some power 
should have been given to persons in this 
country to exercise some of the functions 
of Royalty during the absence of the So- 
vereign, His noble and learned Friend 
had talked of the Royal authority being 
in abeyance during Her Majesty’s absence, 
unless Lords Justices should be appointed 
by Commission; but, as his noble and 





learned Friend had doubtless examined 
the Commissions to which he had re. 
ferred, he must be aware that they 
were all subject to restrictions; and 
if he had looked to those restrictions, he 
would have found that they pared down 
the authority in so many important par. 
liculars, that it was in reality rendered 
merely vominal; so that upon all impore 
tant occasions, it would be necessary to 
have immediate and personal communi- 
cation with the Sovereign, Considering, 
then, the altered state of circumstances— 
considering that the tour which Her Ma. 
jesty was about to take, was circumscribed 
in its limits, and would last but for a 
short time-—considering, too, that Her 
Majesty was to be accompanied by a Se 
cretary of State ; and that communication 
between Her Majesty and this country 
would be most easy, whenever it might 
be necessary, it had been thought quite 
unnecessary to appoint such a Commission 
as his noble and learned Friend had di- 
rected their Lordsbips’ attention to. It 
was on these grounds, that it had not 
been thought necessary to advise Her Ma- 
jJesty to go through the form of appointing 
a cumbrous Commission, really for no 
practical purpose. 

Lord Campbell said, that his noble and 
learned Friend had entirely passed over 
the precedent of George IV., in 1821, 

The Lord Chancellor said, he had not 
passed it over, That was a visit of six or 
seven weeks, at a time when the commu- 
nication with Hanover occupied eight or 
nine days, and perhaps ten. 

Lord Campbell would not longer argue 
the question; but would only observe, 
that his noble and learned Friend had not 
cited one instance in favour of the course 
which the Government proposed to follow, 
and which introduced an innovation in 
the practice of the Constitution. 

Subject dropped. 

House adjourned. 


HOUSE OF LORDS, 
Friday, August 8, 1845. 


Minutes.] Bris. Public.—3* Exchequer Bills; Con- 
solidated Fund (Appropriation). 

Received the Royal Assent.—Apprehension of Offenders; 
Documentary Evidence; Granting of Leases; Outstand- 
ing Terms ; Fees (Criminal Proceedings) ; Real Property 
(No. 2); Removal of Paupers; Borough and Watch 
Rates; Games and Wagers; Merehant Seamen; Com- 
mons’ inclosure; County Rates; Lunatic Asylums and 
Pauper Lunaties; Naval Medical Supplemental Fund So- 
ciety; Taxing Masters, Court of Chancery (Ireland); 
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Fisheries (Ireland) ; Turnpike Roads (Ireland) ; Municipal 
Districts, etc. (Ireland); Lunatic Asylums (Ireland); Slave 
Trade (Brazil). 

Private.—Received the Royal Assent.—London and Croy- 
don Railway Enlargement; South Eastern Railway (Deal 
Extension); Bolton and Leigh, Kenyon and Leigh 
Junction, North Union, Liverpool and Manchester 
and Grand Junction Railway Companies Amalgamation ; 
Brighton and Chichester Railway (Portsmouth Exten- 
sion); Brighton, Lewes, and Hastings Railway (Hastings, 
Rye, and Ashford Extension); Eastern Counties Railway 
(Cambridge to Huntingdon) ; Grimsby Docks; Winches- 
ter College Estate; Marsh’s (or Coxhead’s) Estate ; Earl 
of Powis’s (or Robinson’s) Estate; Sir Robert Keith 
Dick’s Estate; Follett’s (or Molyneux’s) Estate; Lut- 
widge’s (or Fletcher’s) Estate; Bowes’ Estate ; Birming- 
ham Blue Coat School Charity Estate ; Severne’s Estate : 
Duke of Bridgewater's Trustees’ Estate (Archbishop of 
York’s); Sampson’s Estate (Ward’s); Marquess of Do- 
negall’s Estate; North Walsham School Estate (Lord 
Wodehouse’s) ; Shuldham’s Divorce; Boileau’s Divorce. 

PetiTions PRESENTED. From Inhabitants of Kettering, 
in favour of the Field Gardens Bill. 


HOUSE OF COMMONS, 
Friday, August 8, 1845. 


Minctes.] New Writs. For Belfast, v. Sir James 
Emerson Tennent, Chiltern Hundreds.—For Cirencester, 
v, William Cripps, Esq. Commissioner of the Treasury.— 
For Linlithgowshire, v. Hon. ¢( harles Hope, Governor of 
the Isle of Man.—For Borough of Warwick, v. Sir 
Charles Douglas, Commissioner of Greenwich Hospital.— 
For Sunderland, v. Viscount Howick, now Earl Grey. 

Bits, Pubdlic.—1°- Poor Removal; Waste Lands (Aus- 
tralia) (No. 2). 

5* and passed ;—Silk Weavers. 

Private—Reported.—London and York Railway (Shef- 
field Branch). 

PgTITIONS PKESENTED. 
pool, for a Change of Policy towards New Zealand.— 
By Mr. Hindley, from Ashford, agaiost Charitable Trusts 
Bill.—By Mr. Hindley, from Factory Workers employed 
in several places, in favour of the Ten Hours System in 
Factories, 


Sixx Weavers.] Sir G. Clerk, in 
moving the Order of the Day for resum- 
ing the Adjourned Debate on the Third 
Reading of the Silk Weavers Bill, ob- 
served, that the debate on this ques- 
tion had been adjourned, as it seemed 
to be doubted whether silk weavers 
came properly under the Arbitration Act. 
There could be no doubt that they did, 
as the object of the Arbitration Act 
was to extend to the silk trade, the provi- 
sions of that Act. The object of this Bill, 
therefore, was to introduce some few 
amendments into the silk trade, which had 
been introduced into the hosiery trade. 
That a bargain and contract between 
master and workmen should be reduced 
towriting, and a copy kept by each. The 
Bill met with the approbation of all the 
workmen, and many of the principal mas- 
ters. It would prevent the litigation for- 
metly so prevalent between those parties. 


{Aue. 8} 
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He hoped, under these circumstances, the 
House would pass the Bill. 
Bill read a third time and passed. 


Waste Lanps (Austratta).] Mr. G. 
W. Hope trusted that he would be per- 
mitted to move for leave to bring in the 
Bill relative to the Waste Lands of Aus- 
tralia, of which he had given notice. His 
only object in so doing was to have the 
Bill printed for circulation, in the form in 
which it was proposed to have it amended 
had it gone into Committee. He was 
anxious, by now bringing it in, to place it 
in its amended form before the House and 
the public. 

Motion agreed to. Bill brought in, read 
a first time, and ordered to be printed. 


North American Bounpary Line.] 
Sir Howard Douglas, referring to the 
Papers recently laid before the House, 
explanatory of the proceedings of the 
Commission under the direction of Lieu- 
tenant Colonel Estcourt, engaged in lay- 
ing down the Boundary Line, as estab- 


|lished by the Treaty of Washington, be- 


ltween the British 
jand New Brunswick, 


Provinces of Canada 
and the United 


| States, would take that oppportunity of 
| expressing, in strong terms, the satisfaction 


By Sir H. Douglas, from Liver- | 


with which he had read those proofs of the 


/ability, intelligence, and energy, displayed 
| by Lieutenant Colonel Estcourt and his 





party, in exploring, cutting out, tracing on 
the ground, and determining, astronumi- 
cally, the several portions and stations of 
a frontier, extending over no less than 
526 miles, in great part through the 
virgin tangled forest; by which uncom- 
mon exertions, and extraordinary acti- 
vity, that important service had been 80 
far effectually executed, as to show that it 
would speedily be brought to completion ; 
and thus evince tle real economy of having 
provided that intelligent, scientific, and 
excellent officer, with a staff, and means 
of execution, sufficient to enable him to 
act with his well-known intelligence and 
vigour. 


New Zeatanp.] Mr. J. A. Smith 
asked whether the right hon. Baronet had 
any objection to lay on the Table, before 
the House separated, the recent corre- 
spondence between the Colonial Office and 
the New Zealand Company? He trusted 
he might be permitted, to express the 
great satisfaction he felt that the term was 
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approaching to those very disagreeable 
discussions which had lately taken place 
between the Secretary for the Colonies and 
the Company. It was certainly true that 
the whole had not been obtained which 
the Company thought to be their right, 
and also to be essential to the good go- 
vernment of the Colony of New Zealand ; 
but he could not forget that, after what 
had occurred, a certain degree of sacrifice 
on both sides was necessary, and he did 
hail with great satisfaction the tone and 
temper exhibited by the Colonial Office 
in these transactions ; and he thought that 
that tone and temper were more important 
than the results themselves. He, therefore, 
begged to thank the Government for the 
part they had recently taken in this mat- 
ter. He was exceedingly glad to find 
that, with the power with which the noble 
Lord at the head of the Coloaial Office 
was armed, he had felt how graceful any 
concession must be coming from him. 


Before he sat down, he must advert to one 
point which had purposely been left by 
the Company till the close of these dis- 
cussions—a point which was important to 
the Company here, and not without its 
importance to the prosperity of the Co- 
lony—he alluded to the application which 


had been made by the New Zealand Com- 


pany for aloan of money from the Go- 
vernment on the security of their land. 
He was perfectly aware that the applica- 
tion must be considered by the Govern- 
ment on public grounds, and he was 
perfectly willing that it should be so 
considered ; but, at the some time, he 
hoped the Government would state that 
the application should receive considera- 
tion without delay, and would also answer 
it without any greater delay than neces- 
sary. He thought the conduct of the New 
was a 


atter 


Zealand Company in this matter 
proof that their more immediate interests 
had been postponed to what they consi- 
dered as more the interests of the public; 
and that would be an answer, he hoped, 
and the best answer, to the taunt that had 
been thrown out, as to a cross having 
taken place between the Government 
and the Company. He begged to add, 
that the success of 
was indispensable, to enable the Com- 
pany to resume its operations as a co- 
Jonizing body; and indispensable, in his 
opinion, to the harmonious working of 
the arrangement which had just taken 
place. 


a annliratin 
this application 


{COMMONS} 
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Sir R. Peel: Ido not think it neces. 
sary for me to assure the House, that the 
recent harmonious understanding between 
the Colonial Office and the New Zealand 
Company, must have been to me a gyb. 
ject of great satisfaction; but I am bound 
to state, and I do thus publicly state, that 
whatever credit is due for these improved 
relations, must be given to my noble 
Friend. I said some time ago, that what. 
ever might be the differences between m 
noble Friend and the New Zealand Com. 
pany, it would be found that my noble 
Friend was not influenced by them, I 
am certain that my noble Friend’s past 
conduct in this matter, was guided by 
public considerations; and I am certain 
that his future conduct will be guided by 
public considerations also. The corre. 
spondence that formerly took place be. 
tween him and the New Zealand Com. 
pany, would not, I was sure, have the 
slighiest influence on his mind, or prevent 
him from dispassionately taking into view 
the whole circumstances of the case; and 
in all that I formerly said on this subject, 
I spoke with the entire concurrence of 
my noble Friend. For the purpose of 
conducting the late negotiations, a gen- 
tleman was nominated, who has not been 
mixed up with these transactions; and 
was, therefore, enabled io take a more 
dispassionate view of the whole case—I 
allude to that most distinguished public 
officer, Mr. Lefevre. He was called on to 
assist my hon. Friend near me, the Un- 
der Secretary for the Colonies, in this 
negotiation; and he was employed by my 
noble Friend, in concert with my hon. 
Friend, to conduct the arrangement which 
has just been completed with the New 
Zealand Company. With respect to the 
veneral allusion which the hon, Gentle- 
has just sat down made to the 


man whe 
satisfactory conclusion of these negotia- 
tions, it confirms that which [ stated from 
the first, that my noble Friend was acting, 
in all that he did, only on public grounds. 
With respect to the charge, that a ‘‘cross” 
had taken place between the Government 
and the New Zealand Company, I think 
that no man, who is acquainted with the 
respective parties, would imagine such 
a thing could be possible, No secret un- 
derstanding of any kind has been entered 
into, on the part of the Government, with 
the New Zealand Company. If any such 
proposition had been made to my noble 
Friend, it would have met with an indig- 
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nant refusal. As to the application for a 
loan, the hon. Gentleman must excuse me 
if[ decline to give him any definite an- 
swer. If he asks me, if the application 
shall receive the consideration of the Go- 
yernment, I have no difficulty in assuring 
him that the Government will give an 
early consideration to the subject; but the 
consideration of a thing by the Govern- 
ment, is generally understood to mean a 
favourable consideration. Now, I cannot 
say anything of that kind. The consider- 
ation that the Government will give to 
the subject, is not to be understood as 
being fettered in any way. Of course, 
nothing could be done without the con- 
sent of Parliament. If the Government 
came to the conclusion during the recess, 
that the loan ought to be granted, they 
could only give an assurance subject to 
the consent of Parliament; they could 
give no conclusive answer, unless with 
the concurrence of Parliament. The hon. 
Gentleman must excuse me, therefore, if 
Ido not answer that question. The Go- 
vernment cannot be understood as being 
fettered in any way; at the same time, 
the hon. Gentleman must not draw any 
conclusion unfavourable to the applica- 
tion, from what I have stated. 
Subject at an end. 


Tue Dismissat or Mr. Watson.] Co- 
lonel Verner said, he should not be dis- 
charging his duty to the Protestants of 
Ulster, if he did not put a question to the 
tight hon. Baronet, to know whether the 
report was true, as stated in the papers, 
that Mr. Watson had been deprived of the 
commission of the peace and the situation 
of a deputy lieutenant of the county of 
Antrim, in consequence of taking part in 
an Orange procession on the 12th of July 
last ¢ 

Sir R. Peel said, it was true that the Lord 
lieutenant of Ireland had felt it to be his 
painful duty to remove Mr. Watson from 
the commission of the peace and the de- 
putylieutenancy, That report was correct. 
lv 1837 (he thought it was) the House of 
Commons resolved to present an Address to 
King William 1V., praying him to adopt 
all the necessary measures for the purpose of 
discouraging Orange socicties. That Ad- 
dress was presented to the Sovereign, and a 
wlemn promise was made by the Sovereign 
that every measure in his power for the 
Purpose of discouraging Orange societies 
thould be dopted. That was the obliga- 


tion that had been contracted by the 
Crown. He (Sir R. Peel) understood that 
this gentleman, who was of the highest re- 
spectability, not only had interfered in an 
Orange procession, but had (being a ma- 
gistrate and deputy lievtenant) signed, as 
chairman of a meeting, resolutions which 
stated that the time was come when Orange 





institutions ought to be reorganized. On 
this, bearing in mind the sentiments ex- 
pressed in the Address of the House in 
1837, and bearing in mind the reply of the 
Sovereign, that the whole power of the 
Government should be employed for the 
purpose of discouraging Orange societies, 
Her Majesty’s Government had found it 
to be their painful duty, in fulfilling the 
assurances that had been given from the 
Throne, to acquaint Mr. Watson that he 
could no longer continue in the commis- 
sion. 

Colonel Verner said, that as the answer 
of the right hon. Baronet was not satis- 
factory, he should move an Address to the 
Queen, on the subject of the removal of 
Mr. Watson next Session. 


Syria.] Viscount Palmerston: I gave 
notice of my intention merely to make 
some observations upon the affairs of Syria, 
believing that there would be some Motion 
before the House to which my observations 
might be appended; but as I now find 
that there is no Motion before the House, 
it is necessary for me to make a specific 
Motion, for the purpose of enabling the 
right hon. Gentleman to make such 
statements as he may deem _ proper; 
and, therefore, with the permission of 
the House, although I have not given 
notice of my intention to do so, I 
shall move that an humble Address be 
presented to Her Majesty for copies or 
extracts of correspondence relative to the 





{ affairs of Syria, in continuation of those 


| already presented to the House. It is not 
my intention to occupy for any length 
| of time the attention of the House ; but, it 

is my wish, before Parliament separates, to 

draw the attention of the House and of the 

Government to two points which are em- 
| braced in the Papers that have been laid 
before us. The House is aware that when, 
in 1840 and 1841, the Allies thought it 
necessary to take steps to restore Syria to 
the direct authority of the Sultan, that 
part of Syria which is commonly called 
‘© The Mountain,” which, in fact, consists 
of the highlands of Lebanon, was governed 
by the late Emir Beschir Shebab. He was 
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then enlisted in the interests of Mehemet 
Ali. He was summoned to return to the 
allegiance of his proper Sovereign ; and de- 
lays occurring in his compliance with that 
summons, a specific time was named, within 
which he was to return to his allegiance, 
or to be deposed, and have a successor 
appointed in his room. The late Emir 
Beschir did not comply with that sum- 
mons made to him in the name and autho- 
rity of his Sovereign. He was deposed— 
and deposed by British officers, acting 
under authority given to them by the Sul- 
tan; and in his stead was appointed a 
relative of his, the late Emir Beschir el 
Kassim, who was then holding no pub- 
lic situation, but living at the head of 
his clan and family. The Emir Beschir 
el Kassim continued to exercise the autho- 
rity belonging to his appointment for, I 
think, something rather more than a 
twelvemonth ; but in the beginning of 1842, 
or at the end of 1841, in consequence of 
the civil war that broke out between the 
Druses and the Maronites, the Emir 
Beschir el Kassim was besieged in his re- 
sidence at Deir-el-Kamar. He was called 
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down by the Governor of Sidon, was found 
to be incompetent from age and infirmities 
to carry on the difficult government of 


the Lebanon, was deposed, and was after- 
wards sent to Asia Minor. On his 
passage from Deir-el-Kamar to Beyrout, 
in obedience to the orders of the Turkish 
Governor, he was plundered by the Druses 
of all the property he had intended to carry 
with him, and his own house, with all that 
was in it, was afterwards burnt by the 
Druses. The Emir Beschir el Kassim 
claims from the Turkish Government pay- 
ment of his salary for the period during 
which he administered the affairs of the 
Lebanon. He claimed also compensation 
for losses by the plunder to which he was 
exposed in his journey down to the coast, 
and for lands of which he had been deprived 
when the disturbances took place. These 
claims were admitted to be, to a certain ex- 
teut, founded on fair and just grounds. In 
the firman given to him, it was declared 
that a grant should be made to the amount 
to which he is entitled. Although his 
claim is thus admitted, yet he has not 
been able to obtain any payment whatever. 
Now, I consider that the British Govern- 
ment is bound in honour to see that claim 
discharged, at least such part of it as can 
be properly substantiated. It was by otti- 
cers of the British Government, acting 
under the authority of the Sultan, that he 
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was induced to accept the appointment of 
| Emir Bechir. In accepting it he certainly 
| rendered an important service ; in conse. 
| quence of taking that appointment he suf. 
| fered greatly ; and, therefore, care ought 
| to be taken that he should receive just 
i compensation. If he had remained a pri- 
vate individual, in no commanding office, 
he might, in all probability, have retained 
possession of the property of which he was 
master at the time. I must say, that op 
the perusal of the last set of Papers which 
have been laid before Parliament on this 
subject, it does not appear to me that 
Her Majesty’s Government have shown 
the energy which they ought to have dis. 
played in obtaining for this individual 
the compensation to which he has just 
claims. After a long correspondence, an 
instruction has been given to our Ambas- 
sador at Constantinople by no means suff. 
cient, considering the just influence that 
in this matter we are entitled to exercise, 
The instruction | refer to is dated January 
29, 1845 :— 

“* With reference to my despatch of the 20th 
July last, I transmit to your Excellency here- 
with a copy of the letter which he has ad- 
dressed to Sir Charles Napier, complaining 
ihat the firman for his indemnification, a trans- 
lation of which was contained in your despatch 
of the 31st December, 1843, has not been 
carried into effect. I have to instruct your 
Excellency, should the statements contained 
in the Emir Beschir’s letters prove to be cor- 
rect, to take such measures as to you may 
seem most likely to induce the Porte to carry 
out the terms of the firman in question.” 

In a matter in which the honour and good 
faith of the British Government are en- 
gaged, it is not enough to tell our Ambas- 
sador that which he is bid to do here; 
the British Government should have sent 
to Sir Stratford Canning a decided note 
to be presented in their name, calling 
upon the Porte to do that which they 
were justly entitled to expect the Porte 
would do. That, then, is the first point. 
It does not appear to me that the British 
Government have taken with sufficient 
energy measures to fulfil those engagements 
which it and the Porte are bound to fulfil. 
More efficient instructions ought to have 
been sent, or an urgent note might have 
been sent to the Ambassador; and not 
these vague and loose instructions which 
the British Government have been content 
with giving. The larger subject is the 
unfortunate condition in which Syria has 
of late been placed. I am quite aware that 
this is a matter attended with considerable 
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dificultv. It is by no means a simple 
affair, On the one hand, the Government 
of England, and the Governments of Aus- 
tria, Russia, and Prussia, who were parties 
with England to the operations in 1840 
and 1841, entered into ceriaia engage- 
menis with the people of Syria, which 
it is essential to their honour to see 
fulfilled ; and, on the other hand, it must 
be admitted that the fulfilment of these 
engagements involves a departure from the 
ordinary rules which guide Governments 
jn their relations with other Powers; be- 
cause there is not any thing more at va- 
riance with international obligations, than 
that one Power should interfere with an- 
other in regard to the manner in which 
that Power treats its own subjects. It is 
only in consequence of special circum- 
stances connected with the operations in 
Syria, that we have a right, or are ob- 
liged, to address ourselves to the Sultan 
with regard to the affairs of Syria. We 
did contract engagements there which we 
are bound to fulfil. The object of the Four 
Powers and of the Sultan, in 1840, was to 
induce the people of Syria to take up arms 
against the usurped authority of Mehemet 
Ali; to declare in favour of their legitimate 
Sovereign, the Sultan; and to return to 
that direct allegiance to him which was 
due to him as their supreme monarch. 
To effect this object, the Allied Powers 
had recourse to two methods. First, the 
Syrians were supplied with arms ; and then 
inducements were held out to them to em- 
ploy those arms in the service of the Sultan. 
These inducements consisted in certain 
promises made by the Sultan, and guaran- 
teed by the Allied Powers. The Sultan’s 
promises were not made through the Turks, 
but through British naval and diplomatic 
officers, specially authorized and empow- 
ered by the Porte to make these promises ; 
which were, that if they returned to their 
lawful allegiance, and assisted in expel- 
ling the army of Mehemet Ali, they 
should be relieved from the oppressions 
they had for several years suffered, and 
their liberties and privileges should be 
restored to them. Now, as that has not 
been done, on that ground the British 
Government is entitled to take further 
steps, and, in my opinion, is bound to take 
those steps. The position of Syria is a very 
peculiar one. It is not a mere province— 
it is not inhabited by one race alone. nor 
by people of one religion alone. The 
people in the central part of Syria, com- 
monly called the Mountain, the highlands 
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of Lebanon, consist of two different races, 
professing different religions. First, there 
are the Maronices, who are a sort of Chris- 
tians; and, on the other hand, there are 
the Druses, a sort of Mohammedans; not 
that they actually belong to the Mussul- 
man faith, but haviog a faith peculiar to 
themselves, are yet considered by the Turks 
as nearly allied to the Mussulman belief. 
These two races are not separated by 
any distinct geographical distribution. It 
is not that in one part of the Lebanon 
Maronites are to be found, and that the 
Druses are inhabitants of another. They 
are not parted from each other as the peo- 
ple of Westmoreland are parted from the 
people of Cumberland; nor is there any 
well-defined local distinction in situation 
between them. The two races are inter- 
mixed, though in one part the Maronites 
predominate, and in another part the 
Druses. There are portions wherein the 
Maronites may be found as the proprie- 
tors of the soil, and the Druses as the serfs 
or peasants; and there are others in which 
the Maronites stand to the Druses in the 
position in which peasants stood to their 
Jords under the feudal system. In fact, 
the whole of Syria is organized on the 
system of a feudal constitution. That sys- 
tem existed when the Emir Beschir was in 
authority, and the whole country was go- 
verned by an officer bearing that title. 
This created difficulty ; for if one man go- 
verns the whole province, and if he be, as 
for a long time happened, not a Turk but 
a native chief, either Maronite or Druse, 
he must exercise authority over men of 
the other creed, as well as over those 
of his own race, and thus govern at 
once two populations, who are, moreover, 
animated with the greatest possible anti- 
pathy the one to the other. When, there- 
fore, the late Emir Beschir el Kassim was 
removed from office, a question arose as to 
how the Lebanon was to be governed. 
The Emir Beschir el Kassim belonged to 
the family of Schehab, a Maronite family, 
that for a great number of years were 
princes of the Lebanon. He was an old 
man, between seventy and eighty years of 
age—he was infirm, he had a paralytic af+ 
fection, he was deficient in energy and ta- 
lent—and he had to perform a difficult task. 
It was evidently impossible, under him, to 
preserve the peace of the Lebanon. Where 
men divided in interest, or strongly op- 
posed in feeling, are separated by position, 
or prevented by circumstances from coming 
in constant contact with each other, it 
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is a matter of less difficulty to prevent 
those feuds which are naturally incident 
to their social condition and religious dif- 
ferences frota assuming the character of 
religious war; but when such men are 
intermixed, as they are in the Lebanon, 
occupying the same village, dwelling on the 
same land, constantly meeting in the same 
town, it evidently requires a vigorous 
hand, a powerful head, a strong, deter- 
mined will, together with a sound judg- 
ment, to repress that tendency to disorder 
which must exist in such a state of society. 
When the late Emir Beschir was removed, 
there appeared to be no member of his fa- 
mily in all respects fit for the government 
of the Lebanon. There was but one person 
who could be thought of-—that was the 
Emir Haidar, a man who possessed more 
education than is generally to be met with 
in persons of that part of the country— 
for he was a native of the mountain dis- 
tricts—but at the same time he was not 
thought altogether fit for the very respon- 
sible situation of governor. Then the dif- 
ferences which had arisen between the 
Druses and the Maronites, and the bloody 
conflicts that had taken place between 
those two races, rendered it necessary for 
the Sultan and the Five Great Powers, who 
were in communication with him on the 
subject, to endeavour to make some arrange- 
ment that should provide for the better 
government of that part of Syria, without 
exposing either the Druses on the one 
hand, or the Maronites on the other, to 
the inconvenience of being subject to 
the dominion of a governor belonging to 
the rival race. After much communication 
between them, and after full consideration 
by, the parties, a plan was proposed in the 
year 1842, which, I think, was well calcu- 
lated, had it been carried into effect, toattain 
the object in view. It was proposed that, 
instead of one governor, two governors 
should be appointed; that there should be 
a Druse governor for the Druses, and a 
Maronite governor for the Maronites; it 
was proposed that those two governors 
should be, of course, subordinate to the 
Turkish Government, but that each re- 
spectively should be the governor of that 
part of the population to which he by 
birth and religion belonged. This plan 
was sufficiently simple as far as it went, 
but it did not entirely remove the diffi- 
culty which arose from the mixed location 
of the population ; and it became a matter 
of consideration and of some difficulty to 
decide what should be done as to those vil- 
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lages and districts which were inhabited 
by Druses and Maronites jointly, Ap 
arrangement, however, was proposed which 
appeared pretty well calculated to over. 
come even that difficulty; and it was 
further suggested, as a part of the plan, 
to guard against oppression and_ injus. 
tice, that permission should be given to 
the people, whether Druses or Maro. 
nites, in those mixed districts, to retire 
within that part of the province which 
was administered by a governor of their 
own race. That is to say, that in a 
mixed village in which the majority were 
Maronites and the minority were Druses, 
the Druses would be permitted to retire to 
the adjoining district where the govern. 
ment was under the control of a Druse 
governor. And in the same way, in those 
villages where the Maronites formed the 
minority of the population, they might 
retire and place themselves under the direct 
rule of a Maronite chief. And it was 
proposed further, that as this emigration 
would necessarily be attended with some 
sacrifices and losses to the people who 
might avail themselves of the permis. 
sion, compensation should be made by 
the Porte for the value of their property, 
which upon being sold might not realize 
its proper amount. In fzvour of this plan 
the Five Powers appeared to have been 
unanimous; and when the Five Powers 
are unanimous in a matter of this kind, 
it is to be presumed that they are right; 
and it was natural to expect that their 
policy, if carried out, would be success 
ful. I say, it may be presumed they are 
right, because when Five Powers, having 
such various and conflicting interests as 
England, France, Austria, Russia, and 
Prussia, agree to recommend any plan to 
the Sultan, it is evident it must be founded 
on a clear understanding of the interests 
of the Sultan; for no four of the Five 
Powers would ever concur in a plan 
adapted to promote the interests of any 
one of the five, whichsoever that one 
might be. This plan then, I say, was 
founded on a right understanding of the 
interests of the Sultan, and it was a plan 
which seemed to be easy of execution. It is 
clear, moreover, from the correspondence 
we have before us, that it would have ac- 
complished its purpose. It is evident from 
the Papers on the Table, that if it had been 
earnestly and sincerely taken up by the 
Porte—if means had been taken to give the 
proper compensation to those who might 
desire to emigrate into a neighbouring dis- 
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trict—if the two governors had been ap- 

inted, and had received from the Turkish 
authorities on the coast that support in 
money for their expenses, and in a small 
number of troops to maintain their autho- 
rity, which the Porte ought to have given, 
that arrangement would have been carried 
into effect, and by that means the peace of 
Syria would have been maintained, and 
the inhabitants of that part of the Turkish 
Empire would have possessed greater com- 
forts, advantages, and happiness, than the 
inhabitants of any other part of the domi- 
nions of the Porte at this moment enjoy. 
But although this plan—a plan promising 
somany and such great advantages—was 
proposed in the year 1842, it does not ap- 
pear that up to the present time it has 
been carried out ; but instead of it, we find 
that constant delays have been interposed 
by the Turkish authorities, and various 
pretences have been assigned for not car- 
rying that arrangement into execution. 
Two very high Turkish officers were sent 
to Beyrout; but instead of appointing a 
Maronite governor and a Druse governor, 
and giving them the money necessary for 
their expenses, and furnishing them with 
troops—a small number would have been 
sufficient—to support their authority, these 
Turkish officers sent, time after time, to the 
inhabitants of the different districts to ask 
them whether the proposed arrangement 
was agreeable to them ; and various objec- 
tions being made by interested parties, they 
referred the matter back to Constantinople, 
and then every possible delay was inter- 
posed, every conceivable difficulty was 
started, and instead of showing an anxiety 
tocarry out the arrangement, the autho- 
tities seem to have interposed every ob- 
stacle which it was in their power to 
bring against it; and the result was, 
that intrigues of all kinds had full scope. 
The members of the family of Schehab, 
to which the Emir Beschir belonged, 
were not so convinced as the Porte and 
the Five Great Powers were, that the 
continuance of their sway would not 
be advantageous to Syria; at all events, 
they were convinced that it would be ad- 
vantageous to themselves; and no wonder, 
for the Emir Beschir had been guilty of 
every kind of corruption. There is no 
act of cruelty, oppression, extortion, and 
tapine that he was not—I believe justly— 
accused of. It appears that he caused on 
one Occasion some individuals, members of 
his own family, to be seized and strapped 
down to a board, and their eyes to be put 
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out with hot irons; and when one of them 
in his agony screamed louder than was alto- 
gether consistent with the Emir’s repose, 
he directed his tongue to be -slit in order 
to silence him. It was quite intelligible, 
therefore, that the Schehab family should 
not approve of this arrangement which 
had been agreed to by the Allies and 
the Porte, and that they should exert all 
the means their remaining wealth and in- 
fluence in Syria gave them, for the purpose 
of bringing about their restoration to 
power. It is also easily to be understood 
that in a feudal country a great number of 
the chiefs who had profited under the do- 
minion of that family should still retain a 
desire to have them restored to power. 
The power of the Emir had been profitable 
to those chiefs, and it was to be expected 
that a great outcry would be raised amongst 
the Maronites, with the view, if possible, 
to defeat the arrangement of 1842, and to 
restore to Syria the old system of guvern- 
ment as carried on by the Emir Beschir. 
The Maronite clergy, too, had a similar 
interest ; for their influence was likely to 
be greater while the whole country was 
under the rule of an Emir Beschir, than 
when the Druses had a chief of their own 
race and their own religion, and when 
the country was divided into two govern- 
ments. All these parties, then, had a di- 
rect interest in defeating the arrange- 
ment of 1842. That arrangement being 
calculated to secure the well-being of Syria, 
and to render the people contented and 
happy, tended to render them obedient 
and loyal subjects, and to make them well- 
affected towards the Porte, and therefore 
it was conducive to the interests of the 
Turkish Government. It is not, however, 
to be expected that a Government like that 
of Turkey should always act in accord- 
ance with its own real interest. ‘The im- 
portant officers of the Turkish Government 
have personal interests of their own, se- 
parate from those of the State; and they 
felt that if neither of these two plans was 
to be adopted—if neither the Emir Beschir 
was to be restored, nor the two local go- 
vernors were appointed, but if, on the 
other hand, a Turkish pacha were to be 
appointed to govern the whole of the dis- 
trict of the Lebanon, that government 
might become a source of profit to some of 
the officers of the Porte; and they took pains 
therefore, to represent it as likely to be more 
advantageous to the Porte itself, in point 
of revenue, than either of the other two 
courses. This was the calculation of cor- 
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rupt and interested men—of ignorant men 
wholly blind or indifferent to the real in- 
terests of their country and their Sove- 
reign: but it was the calculation of the 
Turkish officers; and therefore, in addition 
to the open resistance opposed to the in- 
tended arrangement by the Schehab family, 
and the Maronite clergy, came this under 
current of Turkish corruption and prejudice, 
and these together combined to create 
endless difficulties, delays, and obstacles to 
the arrangement proposed in 1842 by the 
Five Powers, and concurred in by the 
Porte. Well, Sir, unfortunately this re- 
sistance has prevailed—at the same time, I 
am bound to admit that the Turks do not 
appear to have done in these later times, 
for the purpose of defeating the ar- 
rangement, that which I fear it is proved 
they did in 1841—uctually interfere to 
set one of these races in hostility against 
the other. In 1841, they instigated 
the Druses to attack the Maronites, with 
the view of weakening and disarming both 
parties—but especially with the view of 
reducing the power of the Maronites—in- 
tending, no doubt, when that object should 
have been accomplished, to turn upon the 
Druses, and disarm them in their turn. 
That, however, does not appear to have 
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been the practice of the Turkish officers of 
late. On this occasion they have merely em- 
ployed their influence as far as they could 
without glaring indecency exert it, to pre- 
vent the completion of that arrangement 
which the Porte promised the Allies to 


carry into effect. But, lately, the other 
influences I have spoken of appear to have 
produced an unfortunate effect. The Ma- 
ronites, by the interest of the Schehabs 
and their friends, have obtained from some 
quarter or other large sums of money, and 
a fresh supply of arms and ammunition ; 
possibly from the two Emirs Beschir, 
though they had been disarmed in their 
previous contest with the Druses. The 
Druses were armed also; a conflict of 
the most serious character took place, 
and for a time the whole of the country 
was a prey to all the horrors of civil war, 
This state of things appears to have been 
brought to an end for the moment, and a 
Convention has been concluded between 
the Druses and the Maronites under the 
mediation of the Turkish authorities; but 
still no effectual step has yet been taken to 
lay the foundation of any solid or perma- 
nent plan for securing the future peace of 
that unfortunate district. But what I con- 
tend is, that the Allied Powers, and especi- 
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ally the British Government, have not 
shown that energy they were entitled to 
display — and ought to have displayed—~anq 
which, if they had displayed, would, | 
think, have been attended with success, 
In saying this, however, I exempt from 
blame one officer of the British Govern. 
ment. There is one officer of that Gos 
vernment who has shown great activity, 
energy, and good sense, and has taken g 
just view of the state of things in the 
country where he is placed. I mean Co. 
lonel Rose, the British Consul Genera] 
in Syria. I read with much satisfaction 
the despatches of that officer contained in 
the volume on the Table. I read them 
with much satisfaction, asI should naturally 
do any proof of the zeal and judgment of 
a British officer in the performance of his 
public duties; but the more so in this case, 
because Her Majesty was graciously pleased 
to appoint Colonel Rose during the period 
when I held the seals of the Foreign 
Office. I think the conduct of that officer 
throughout the whole affair is deserving 
of the greatest praise. On several occa- 
sions Colonel Rose was the means of pre- 
venting collision between the two contend. 
ing parties. ‘The advice he gave to the 
Turkish authorities has frequeutly pre 
vented their doing very mischievous things, 
and taking steps that would necessarily 
have been attended with the most serious 
consequences ; and, in one instance, by his 
own personal exertions — attended with 
great risk to himself—he had the good 
fortune and the happiness to save the 
lives of between 700 and 800 Maro- 
nites, whose dwellings had been burnt 
by the Druses, and who, if it had not 
been for his personal exertions, would 
have been victims of the cruelties of their 
enemies. But Colonel Rose, though dis- 
playing great ability and judgment him- 
self, has not, I think, been well supported 
by such definite instructions from his Go- 
vernment as in his difficult position he was 
entitled to expect. It is true there are in 
the Papers on the Table several despatches 
approving of his conduct ; but I see hardly 
any instructions to guide him. He seems, 
indeed, to have been left wholly to his own 
judgment and resources. No doubt the 
Government had entire confidence in that 
judgment ; but Colonel Rose was en- 
titled, in the peculiar circumstances in 
which he was placed, to receive not only 
approbation fur what he had done, but 
some more especial and definite instructions 
as to the course which, in future, he was 
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expected by his Government to pursue. 


Now, | do not see in any of these Papers, | 


roofs that the British Government has 
shown that energy, acting in conjunction 
with its Four Allies, which, considering 
the nature of the Turkish character, it was 
necessary to display in order to put an end 
to this difficulty. Everybody who is at 
all acquainted with the habits of Turkish 


diplomatists, or has any knowledge of the 


dilatory character of the Turkish authori- 


ties in transacting affairs, must be aware 


that hints, inuendoes, suggestions, and 
sideewind propositions won't do. With 


such a people, if you wish to succeed, | 


you must come at once to the point, 
and tell them what they are to do; and 
if you tell them also how they are to do 
it, and when they are to do it, they are 
still more likely to do it than if you leave 
the time and the mode to their own discre- 
tion. I say that the Allies were entitled to 
use different language to the Turkish Go- 


vernment, in this case, from that which | 
they did use ; they were entitled to press | 


the matter as strongly as possible on the 


Turkish Government, and to tell them that | 


they were trifling with the Allies, and 
were not sincerely acting upon their own 
promises and professions, and that some- 
thing more distinct and effectual was ex- 
pected from the Porte in carrying out the 
arrangements into which it had entered, 
than anything that had yet been done. 
Judging from former experience, 1 am- jus- 
tified in believing that if the Allies had | 
adopted that course, many of the unfor- | 
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received at the Foreign Office from that 
officer, dated the 17th of May, 1845— 
an admirable despatch—giving the clear- 
est and most perfectly developed view 
of the causes of the late insurrection, 
He states these causes to be, first, the 
misconduct of the Turkish Government— 
‘secondly, the intrigues of the Schehab 
family—~—thirdly, the difficulties arising out 
of the mixed location of the population— 
_and, fourthly, the intrigues of the Maronite 
clergy. But he does not in this despatch 
state these things for the first time. These 
causes had been fully explained to the Go- 
vernment in previous despatches; but in this 
communication Colonel Rose sums up the 
whole at one view, and he gives shortly, but 
in the most clear and distinct manner, his 
reasons for charging to these four causes all 
the calamities that have befallen Syria. 
This despatch was received by the Govern- 
ment on the 5th of June; and what was 
the nature of the despatch which was 
written by the noble Lord the Secretary 
of State for Foreign Affairs, on the follow- 
ing day, to Sir Stratford Canning? On 
the 6th of June, Lord Aberdeen writes to 
Sir S. Canning to the following effect: — 


Syria, 


| ‘The present state of affairs in Syria has 
| occasioned much concern to Her Majesty's 


| Government”— 
ee 
| It was scarcely necessary to tell him that— 


‘** But they have been glad to perceive by 
| the latest advices from Colonel Rose that mea- 
| Sures were in progress for arresting the course 
of the hostilities which had broken out between 
the Druses and the Maronites.” 


tunatevevents. that have lately happened in| |. ; ‘ 

Syria would have been pentchieds and [| This could not help much either Sir S. 
say further, that unless some more ener- | Canning or Col. Rose. But We expect some 
+ getie sepiiyse be taken than has, yet been | particular result—the Government having 
hadrecontse to, Syria will continué ‘to be | felt so much concern, and having had ex- 


; a prey to: those calamities with which 
-ithas.of late been afflicted. I know there 
*, ate some parties who think it is well to 
show, by the failure of all attempts to re- 
gulate the affairs.of Syria, that the Turk- 
ish Government is not fitted to govern that 
country, and that it ought either to be given 
back to the rule of Mehemet Ali, or to be 
separated from the dominions of the Porte, 
and formed into an independent State. I 
am not for either of those courses. Neither 
of them would, i my opinion, conduce to 
the well-being of the Syrians themselves, 
orto the interests of the Turkish Empire. 
As an instance of what I have said as to 
the character of the instructions sent to 
Colonel Rose, I find that, 


| plained to them by Colonel Rose the causes 
| that had produced the state of affairs in 
; Syria, it was natural to expect that the 
| Government would have instructed their 
| Ambassador what to do, either in connex- 
‘jon with the Four other Great Powers, or 
| with the Turkish Government, to prevent 
| the recurrence of similar calamities. But 
| what is the conclusion to which the British 
| Secretary of State arrives ? 
| “ Until the result of those measures is 
known, and a clearer insight obtained into the 
} various circumstances which have led to and 
} attended these distressing transactions, Her 
| Majesty’s Government are unable to arrive at 
| any certain conclusion as to the course which 
| it may be proper to follow, with the view of 


on the Sth of | obviating, if possible,a renewal of civil war in 


June in the present year, a despatch was | the Lebanon districts.” 
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Greatly must Sir S. Canning have been 
assisted by this despatch—a despatch fol- 
lowing a detailed account of all that had 
passed in the Lebanon; and a full ex- 
planation of the causes that had _pro- 
duced it. When Her Majesty’s Govern- 
ment are informed of all the causes that 
have led to certain events, which events 
are also made known to them, one would 
think that they should be capable of sug- 
gesting efficient remedies to prevent the 
recurrence of similar disasters, and more 
especially when it is recollected that these 
things were by no means new to them. 
This despatch, received on the 5th of June, 
sums up the whole of the causes, but they 
had been fully explained to the Government 
in the previous correspondence. I say, then, 
that the Government have shown through- 
out these transactions an indifference, a 
torpidity, and a want of that lively sense 
of the difficulties they had to deal with, 
and of the duties they had to perform, which 
warrant us in throwing upon them a part 
of the responsibility which attaches on ac- 
count of those calamities which have occa- 
sioned them so much concern. This subject 
is one of great importance ; it belongs not 
only to an English interest, but to a great 
European interest. It interests all Europe 
that the integrity of the Turkish Empire 
should be maintained. I will not under- 
take to discuss whether the magnificent 
countries now under the Turkish do- 
minion might or might not be better go- 
verned by amore civilized Power. If you 
could put Constantinople and the Turkish 
Empire under the sway of an enlightened 
Sovereign, acquainted with all the wants 
and requirements of civilized life, no 
doubt that important part of the world 
would be in a different condition from that 
in which it now is. But we must deal 
with things as they are, and the question 
we have to consider is, whether it is not con- 
ducive to the interests of Europe, and not 
only conducive to its interests, but essen- 
tial to its safety, that we should do our 
best to maintain the existing state of things, 
rather than pull down the present fabric, 
in order to set up something else in its 
stead? We are told that the Turkish 
Empire is a dead body, that it is a rotten 
tree—every kind of metaphor is used 
for the purpose of showing that the 
Turkish Empire is falling into decay, and 
that the Great Powers of Europe must 
proceed to divide the spoil even before the 
breath is out of the body. But the an- 
swer to this is, it will last our time if 





you will only let it alone. If the stronger 
Powers of Europe will only concur tg 
assist the Turkish Government in improy. 
ing its system of administration, and jy 
maintaining its territorial integrity, | am 
sure that, as long as any man now living 
is likely to exist, the great danger to the 
peace of Europe, which must result from 
the falling to pieces of the Turkish Ep. 
pire, may be successfully averted. If Tyr. 
key were likely to become what she was in 
past times—a great military and aggres. 
sive power, formidable to neighbouring ng. 
tions—I could understand the policy of 
reducing its strength ; but that is impos- 
sible ; and those Powers who have interests 
in connexion with Turkey should deem it 
more to their advantage to have a quiet 
neighbour, which Turkey will always be, 
rather than to have an active and dangerous 
one. Those who say that the Turks are 
going backward in civilization, are in error. 
Compare the state of Turkey now with 
what it was half a century ago, and you 
will find, that in all that constitutes 
political and social civilization, Turkey 
is making, not rapid perhaps, but de- 
cided progress, in imitation of the Powers 
of Europe. Security to life and property 
is greater now than it ever was at any 
previous period in Turkey. The rule 
of the Turkish officers is now free from 
the arbitrary infliction of the penalty 
of death, which not many years ago was 
common. Schools are established; the 
army is organized upon the European 
model ; instruction is given to the officers of 
the navy, and the hatti scheriff of Gul- 
hané, recently issued, gives guarantees to 
the life and property even of the Raya sub- 
jects. In fact, few countries have made 
so much progress in civilization within a 
given time as the Turkish Empire. Then, 
I say, give that progress fair play, and ena- 
ble the Turkish Government to continue 
the course which it has entered upon. It 
is necessary that the Five Powers should in 
all respects be agreed ; and I am glad to see, 
from those Papers, that in these affairs of 
Syria they are agreed. The Treaty of the 
Dardanelles, signed July 1841, between 
England, France, Austria, Russia, and 
Prussia, was, in effect, a record of the de- 
termination of those Powers to abandon all 
selfish views, and to unite together for the 
common purpose of preserving the Turkish 
Empire as it stands, and of assisting in se 
curing the dominions of the Sultan. None 
of the Five Powers have any true interest 
in pursuing any other course. It may be 
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looked upon as a moral certainty, that if! 
any one of the Five Great Powers of Eu- 
rope were to pursue a separate course with 
regard to any part of the Turkish domi- 
pions, under the expectation of gaining 
some selfish advantage thereby—in the first 
place, the advantage would be as nothing, 
ifgained; and in the next, any such attempt 
would inevitably excite so much jealousy, 
so much ill-will and resistance on the part 
of the other Great Powers, that that one 
Power, would find itself vigorously op- 
posed, and its endeavours successfully 
thwarted. But I am not afraid of any 
such event. I perceive here in these Papers, 
that all the Five Powers cordially, ho- 
nestly, and sincerely concur in recom- 
mending to the Porte measures in regard 
to Syria which must tend to the advantage 
of the Sultan. Therefore, what is wanted 
is, not a correct understanding of what 
ought to be done, and not, perhaps, a good 
intention to do it, but that degree of energy 
in executing a purpose, without which the 
talents of the most able man can be but 
of little use, and the best intentions must 
be unprofitable. Therefore, feeling that 
those disturbances in Syria are of great 
moment, as bearing upon the tranquillity 
of Turkey, and that the tranquillity of 
Turkey is of high importance as con-~ 
nected with the preservation of the ba- 
lance of power and with the maintenance 
of peace in Europe, I have felt it my duty 
on this, the last occasion on which during 
this Session I shall be able to do so, to state 
to the House that I think the Government 
have not shown in this matter that active 
energy which the nature of the case re- 
quires ; and to express my hope, that when 
the House shall meet again, we shall have 
had no recurrence of these disasters and 
calamities in Syria, and that that arrange- 
ment which was recommended by the 
Five Powers, and acquiesced in by the 
Sultan, and which, I am persuaded, if car- 
tied into execution, would restore peace 
and tranquillity in Syria, will have been 
practically carried into effect; and by that 
means, we shall be relieved from the en- 
gagements by which we are now bound to 
the Syrian people, and from that perpetual 
interference with the affairs of another and 


{ Aue. 8} 





afriendly State, which is inconsistent with 
ordinary and just international usage, but 
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Sir R. Peel: Sir, I understand the no- 
ble Lord to admit that he finds in the 
Papers which have been lately presented 
to the House sufficient proof that the 
Five Great Powers of Europe, standing 
as they do in a peculiar relation with the 
Turkish Empire, have acted together in 
cordial concert, and that no one of them 
has been actuated by any desire to gain 
for itself any particular advantage; and 
that acting so in concert, they have of- 
fered advice to the Turkish Government, 
which, if adopted, would tend to promote 
the true interests of the Porte, and, at 
the same time, conduce to the restor- 
ation of tranquillity, and inspire a just 
confidence in the Government of the 
Porte. The noble Lord admits that he 
finds proof of this in the Papers on the 
Table of the House; but he says the Five 
Powers are not sufficiently energetic— 
they are not sufficiently decisive and de- 
termined in enforcing the advice they have 
so given. Now the relation in which the 
Allies stand to the Porte is a peculiar and 
a delicate one. You have to require from 
the Porte the fulfilment of certain engage- 
ments into which she has entered; but the 
sole end and object of your policy is tomain- 
tain the integrity of the Turkish Empire 
—and we have consequently imposed 
upon us this somewhat contradictory duty, 
we have to require the fulfilment on the 
part of the Porte of certain engagements 
into which it has entered relating to its 
own international affairs, and at the same 
time to promote the integrity and inde- 
pendence of the Turkish Empire. The 
latter consideration—the wish to promote 
the independence, and maintain the integ- 
rity of the Turkish Empire—may suggest 
itself as the reason why the Five Great 
European Powers, acting in concert, and 
giving to the Porte the best advice in their 
power, have been slow in adopting those 
measures which might be effectual in 
compelling obedience on the part of the 
Porte, but which might at the same time 
be fatal to its integrity and independence. 
When we delivered over Syria to the 
government of the Porte in 1839 and 
1840, we could hardly have anticipated 
that the rule of the Porte over its Syrian 


Syria. 


ey & t ; subjects would be altogether satisfactory. 
which is in this case pressed upon us by | 


[ will not now call in question the policy 
which induced you to rescue Syria from 


which we are bound to fulfil. ‘The noble | the dominion of the Egyptians. I admit 


Lord concluded by moving for the Papers | 


he hud described. 
VOL. LXXXII. {iene 


Series 


you had not merely to say whether the 


| Egyptian rule of Syria was good or not, 
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but whether you were prepared to rescue 
the Turkish Empire from the peril it was 
in from the advance of Mehemet Ali into its 
territories. You found the Egyptian troops 
under Ibrahim Pacha advancing into Sy- 
ria in large force, which you thought the 
Porte had not sufficient means of resisting 
successfully; you found a conflict had 
actually taken place, in which the Egyp- 
tian troops had been victorious ; and the 
question you had to decide was, whether, 
under the circumstances, the security of 
the Turkish Empire was not endangered, 
and whether the permanent interests of 


Syria. 


Europe, and the peace of Europe, did not | 


require the immediate interposition of the 


European Powers, in order to arrest the | 


advance of the Egyptian troops, and to 
maintain the integrity of the Turkish Em- 


pire? That, I apprehend, was the ground | 
upon which, in 1839 and 1840, you de- | 
termined to interpose, in favour of Turkey, | 


first your good offices, and then your 
active interference. You may have been 
justified in doing this ; danger might have 
arisen to Europe from the continued suc- 
cess of the Egyptians, and the imminent 
danger to the Turkish Empire may have 
justified you in delivering over the Syrians 
again to the Porte; but the main and 
pressing danger to Europe formed the 
ground on which you interposed to rescue 
the Porte from the danger in which it was 
placed. But you surely never anticipated 
that the domestic government of Syria 
by the Porte would be very easy or satis- 
factory. What have you done with re- 
spect to Greece? You found the Turkish 
Government so unfit to conduct the go- 
vernment of Greece, that this country, 
with France and Russia, interfered to 


establish Greece as an independent Power, ; 


and that on account of its miszovernment 
by Turkey — the continued anarchy in 
which the country was plunged, and the 
failure of the Turkish Government to put 
it down. Well, you determined to restore 
Turkish dominion in Syria; but imme- 
diately after the restoration of that do- 
minion, when it might have been sup- 
posed that Turkey would have felt some 
gratitude to this country and the other 
Powers, did Turkey show anv strong dis- 
position to administer the affairs of Syria 
in the manner in which English states- 
men might have wished them to be ad- 
ministered? The noble Lord has bhim- 
self adverted to the state of Syria at that 


{COMMONS} 


1540 


time, and to the disappointment of the 
assurances he had received from the Porte, 
After the rescue of the Porte from immi. 
nent peril, and the assurances which had 
been given by it that the government of 
Syria should be satisfactory—at that time, 
before the first bloom of gratitude was 
rubbed off, did the noble Lord find reason 
to congratulate himself on the conduct of 
the Porte, in reference to its promises to 
govern Syria properly? On the 25th of 
May, 1841, Lord Ponsonby wrote to Lord 
Palmerston in these terms :-— 


Syria. 





“ Therapia, May 23, 1841. 

‘LT have this evening (and fortunately in 
time for the messenger) extremely bad news 
from Syria. I must be as brief as possible. 
Reschid Pasha sent as governor to Damascus 
Hadji Nejid Pasha, a man who had been du- 
| ring many years Kapou Kiaja to Mehemet 
Ali (Pasha of Egypt). He has ordered the 
Christians not to enter Damascus on _ horse- 
back, and prohibited the wearing any coloured 
clothes of a light and gay colour, and to dress 
in black, as in former days. . . ... I 
entreat you to speak in the strongest terms to 
Chekib, for it is too bad that Nejib should be 
permitted to insult the Christians to whom his 
Sovereign is indebted for Syria, and be the 
cause of undoing all that we have done with 
so much trouble, for assuredly Syria will revolt 
if these men are allowed to act so as to irritate 
the whole Syrian nation.” . . . . 


That, then, was the result of what took 
place. On this point I am sure every 
one will agree with me, that though Me. 
hemet Ali practised much cruelty, be still 
was able to maintain a sufficient army to 
prevent anarchy and to control rebellion. 
You handed over Syria to the Porte; but 
nothing was more difficult than to invest the 
Porte with the power of governing Syria, 
and to do that without interfering in the 
domestic affairs of Turkey greatly increased 
the difficulty. In almost the last despatch 
of Lord Ponsonby, I find a remarkable con- 
| firmation of this, contained in the follow. 


| Ing passage ;— 








{ 


| 


| “fT have further learned that the greatest 
| dissatisfaction exists amongst the mountaineers 
| and others in consequence of the non-exect- 
| tion of the promises generally of which Mr. 
| Wood was the bearer. I have in consequence 
| thought it right to detain here Mr. Wood, 
| knowing that his return to Syria must be very 
mischievous in its effects under such circum- 
stances; for the Syrians would demand from 
him why his promises are not performed, and 
Mr. Wood must either allow the Syrians to 


| 
| 
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hold him a liar and deceiver, and to charge 
the British Ambassador, and even Her Ma- 
jesty’s Government, with deceit and falsehood, 
or Mr. Wood must declare that the Porte is 
uilty of breaking its promises, and by so do- 
ing there would be an end put to the respite 
from mischief that has been obtained by the 
suspense in which the Syrians have been still 
held, and the hopes they have still nourished 
that we here should succeed in obtaining for 
them what had been promised to them. I 
thought it right to give the Ottoman Ministers 
credit for their repeated declarations, that 
Nejib Pasha and the other functionaries in 
Syria should be obliged to act in conformity 
with the spirit and letter of the promises of 
the Sublime Porte ; but day after day, week 
after week, months have passed away, and 
nothing has been done. I have, therefore, 
given in to the Sublime Porte an official note, 
pointing out the evils that would ensue from 
the return of Mr. Wood to Syria, and further 
stating that not one of the arrangements agreed 
upon at the meeting held by the Internuncio 
and the Russian Minister and myself, and 
which were communicated to the Sublime 
Porte and accepted by the Porte, had as yet 
been acted upon, and terminating with the 
request that the Sublime Porte will give mea 
clear and satisfactory answer.” 


That was the state of things towards the 
close of Lord Ponsonby’s embassy. This 


was followed by several promises, on which 


we relied, for the fulfilment of the engage- 
ments entered into with us; but those 
engagements have, unfortunately, not been 
fulfilled, I have no excuse to offer for 
their not being fulfilled; and I wish we 
had nothing else to lay to the charge of 
the Porte than a want of ability to fulfil 
those engagements. I do not know whe- 
ther there is not even something worse 
than apathy in the case; there may be 
some worse motive, perhaps; but there 
can be no doubt of the fact that there 
have been a great many shabby evasions 
with respect to our pecuniary claims upon 
Turkey, and I do not see any grounds 
upon which I can vindicate the conduct 
of the Porte; at the same time, I can- 
not shut my eyes to the difficulty of en- 
forcing compliance without endangering 
the independence of Turkey. Before I 
proceed to another topic, however, I must 
bar testimony to the zeal and ability 
which Sir Stratford Canning has shown 
in the conduct of those affaiis; and, I 
think, the House ought also to be made 
aware of the great influence which he has 
acquired, and the resentments which he 
has disarmed by the candour he has al- 
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| ways shown, and the purity of motive 
which at all times seemed to govern his 
conduct. With respect to Colonel Rose, 
in reference to the affairs of the Lebanon, 
I am bound to do him the justice of say- 
ing that the manner in which he dis- 
charged the important duties entrusted to 
him merits the highest confidence. He 
performed those duties at great personal 
sacrifices and great personal risk. It was 
said, that Colonel Rose had not received 
sufficiently clear instructions; need I re- 
mind the House of the extreme difficulty 
of giving instructions in such cases? The 
danger and vicissitudes which were hourly 
taking place, precluded the possibility of 
rendering those instructions precise or de- 
finite. To such places you must send 
men in whom you repose entire con- 
fidence, for it is impossible to give de- 
finite instructions to suit every contin- 
gency. Before the instructions could ar- 
rive, the state of things for which they 
were intended would be totally changed. 
The conduct of Colonel Rose and the 
state of affairs in Lebanon are, I think, 
clearly shown in the following passage 
from the Papers on the Table of the 
House. Sir S. Canning wrote on Sep- 
tember 17, 1844, and his remarks may in 
addition tend to show how rapid are the 
changes both in Syria and at Constanti- 
nople :— 

“ By the return of Omar Effendi from Bey- 
rout, I received from Colonel Rose the gratify- 
ing intelligence that the deputies of the Ma- 
ronites and Druses had aceepted the terms of 
arrangement communicated to them by the 
Capitan Pasha and the Pasha of Sidon in the 
name of the Porte, and that the long-pending 
question of Mount Lebanon might be consi- 
dered as brought to a satisfactory termination, 
I observe with particular satisfaction that the 
Porte has redeemed its pledge ; that the gene- 
rosity of its conduct has removed the chief 
burden of the indemnities; that, in addition to 
the confirmation of all previous securities and 
concessions, the liberty of emigration has been 


Syria, 





granted to the Maronites in the mixed districts, 


|} and that the tranguillity of the country has 


been secured by the presence of an imposing 
force, without the slightest effusion of blood. 
The Ottoman Ministers are much pleased with 
the solution of the difficulty; and they have 
conveyed to me their acknowledgments for the 
share which Her Majesty’s Government and 
its representatives, both here and in Syria, 
have taken in bringing it about. In answer 
to an inquiry from Rifaat Pasha, I have ad- 
vised an early and complete execution of the 
promises made at Beyrout, especially as re- 
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gards the payment of the indemnities, and 
that large proportion of their amount which 
the Porte has undertaken to supply. I abstain 
for the present from entering more largely 
into this part of the question. It appears to 
me that while the Porte continues to pursue 
so reasonable and benevolent a course, the 
smallest measure of interference will be best 
on my part. I shall nevertheless endeavour 
to keep its proceedings in view, and I shall 
not hesitate on every proper occasion to offer 
those suggestions which I may think most 
conducive to the peace and welfare of Mount 
Lebanon.” 


Syria. 


Those are the sentiments which my noble 
Friend at the head of the Foreign Office 
has a right to entertain with respect to the 
conduct of the Porte; but it would ap- 
pear that a total change has taken place 
since the period to which this despatch 
refers. The noble Lord seems to think, 
by some observations which fell from him, 
that Her Majesty’s Ministers have not 
shown themselves sufficiently alive to 
Colonel Rose’s merits, and have not ac- 
knowledged his services in terms adequate 
to their value. I am happy to be able to 
State, with reference to this particular 
topic, that my noble Friend has very re- 
cently received a letter from Colonel Rose, 
showing that, at all events, such was not 
the impression which prevailed in his 
mind on that subject. In justice to Co- 
Jonel Rose, I hope the House will permit 
me to read a portion of this despatch, 
which I hold in my hand, and which is 


dated July 1, 1845:— 


* T have the honour to acknowledge the re- 


ceipt of your Lordship’s despatches No. 6 and | 


7, in whieh your Lordship is so good as to in- 
form me that Her Majesty’s Government are 
pleased to approve entirely the steps which I 
have taken, in conjunction with my Colleagues, 
to restore peace to the Lebanon, and also that 
Her Majesty’s Government are pleased to be- 
stow the same gracious approbation on the 
steps which I took for causing the safe passage 
to Beyrout of a large number of the Christian 
inhabitants of Abbaye. Such approbation, 
and conveyed in such terms, I venture to say, 
has caused me the sincerest satisfaction, and is 
a fresh proof of the support which Her Ma- 
jesty’s Government invariably have given to 
their servants, when they are engaged in the 
cases of unforeseen difficulty which arise from 
the state of this distracted country.” 


The next passage which I shall read will 
show what the result of Colonel Rose’s 
interference was; an interference, be it 
observed, not exercised exclusively in fa- 
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vour of the Druses, as has been asserted 
but impartially, and in behalf of the Chris. 
tian population in general :— 


“ As regards the protection which I gave to 
the Christians of Abbaye, I have the more 
reason to rejoice that [ did that which has 
procured me such most gratifying proofs of ap. 
probation, as I have since received informa. 
tion, which makes it certain that the Druse 
Sheikh Hamoud Abonneked, known for his 
cruelties and treacheries in the war of 1841, 
would have plundered and cut off the Chris. 
tians, if I had not been with them. 400 Druses 
had been detached by him to the pass of Da. 
moor, and 300 to that of Naame, to fall on the 
defenceless column.” 


Colonel Rose subsequently had an inter. 
view with the chief, Hamoud Abouneked, 
who, he thought, from previous occur. 
rences, was likely to oppose his affording 
effectual protection to the Christians under 
his care; but he prevented that person 
from carrying his intentions into effect; 
and in concluding his despatch he thus 
proceeds :— 


“ T not only act in the interests of justice 
and humanity as regards the Christians, but, 
by making the Druses feel the weight of a just 
authority when they act cruelly or unjustly, I 
act for their real interest, for I take the best 
means of preventing causes of present and 


| future dissensions between the Christians and 
| Druses; and, moreover, I prevent their geiting 
| into that state of lawlessness and insubordina- 
| tion which afforded Mustapha Pasha a pretext 


for treacherously ariesting them. But there 
is another advantage in my mode of proceed- 
ing. I give the Druses further proof of what 
I have so constantly inculcated on them, that, 
whilst Her Majesty’s Government desire that 
they should be placed on a footing of just 
equality with the other inhabitants of the Le. 
banon, the best guarantee of peace, they will, 
in the same spirit of impartial justice and 
policy, use all their influence to repress tlie 
commission of all conduct of a cruel or op- 
pressive nature by the Druses towards their 


| Christian neighbours, and vice versd as regards 


the Christians.” 


That is the manner in which this honoor- 
able and efficient officer carries into effect 
his mission. He does not give his pro- 
tection to one party only. He affords it 
alike to all at the moment when It Is 
needed. He impresses the Turkish au- 
thorities with the absolute necessity of not 
violating that shelter which he had thrown 
over these unhappy persons, and he even 
encounters very considerable personal risks 
in order to carry out his determination (0 
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afford protection to these Maronite fugi- 
tives. His conduct is deserving of every 
raise, and it is a sufficient refutation of 
the charges brought against him of having 
aflurded protection to one class only of 
the two contending factions in the Leba- 
nov. I confess, Sir, that I am more than 
uowilling to enter into any further details 
with respect to the past conduct of the 
Porte. The unanimity of the Five Powers 
in the course of policy which it has been 
recommended to the Porte to pursue, is a 
decisive proof of their disinterestedness. 
Tie last accounts which have been received 
from Sir Stratford Canning by Her Ma- 
jesty’s Government, lead me to hope that 
some proposals will be very shortly made 
by the Porte for the settlement of the 
Lebanon; proposals which, unlike all 
those that have preceded them, may ulti- 
mately and effectually put an end to the 
differences which have so long prevailed | 
there. 





This despatch, however, is of so | 
recent a date, that I cannot speak of the | 
subject of its contents with positive confi. | 
dence; but the tenor of Sir Stratford | 
Canning’s letter, which is dated 3lst of | 
July last, dwells on the sincerity with | 
which Chekib Effendi promised to enter 
into the desired measures for the tranquil- 
lization of the Lebanon; and these being 
the most recent advices from Her Majes- 
ty’s Minister at Constantinople, and it 
being obviously the interests of the Porte 
to propose a plan which shall be equitable 
and effectual for the settlement of these | 
long-existing differences, I consider it the | 
most advisable course to abstain from en- | 
tering any further into this subject at! 
present. But, at the same time, I will] 
say, that taking into consideration the 
political condition of Syria, it is manifestly 
to the interest of all the Five Powers who | 
were instrumental in handing that country | 
over to the Porte, that they should see an 
equitable and impartial Government es- 
tablished there; and it will be a most sur- 
prising circumstance if the remonstrances, 
and even the entreaties of the Five Pow- 
ers, should be any longer neglected. I 
have no other observation to make on the 
Motion of the noble Lord, except to say 
that I have no objection to the production 
of the Papers which he asks for. At the 
same time, it will probably be better not 
to include the four or five despatches which 
have passed since the last accounts were 
received; and, if this exception be made, 





| 
| 
| 
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I shall, at an early period of the ensuing 
Session, have no objection to produce the 
whole correspondence. As this is the last 
opportunity which I shall probably have 
of addressing the House, I cannot suffer 
the labours of this Session to close with- 
out saying a few words on the subject of 
those labours. I more particuiarly refer 
to the exertions made by those hon. Mem- 
bers who have taken part in the private 
business of this House since the Session 
began. We who occupy the Treasury 
Benches are, perhaps, equally engaged in 
our duties with other hon. Members; but 
then our situation in this House is more 
conspicuous ; the subjects which occupy 
our attention are more popular, excite 
more interest in the public mind; their 
success is more gratifying, and insures a 
higher species of reward than do the cares 
and fatigues of attending private business. 
But I must, at the same time, say, that 
1 doubt very much whether the services 
which we have rendered are of a more 
important or more engrossing character, 
than those which have been afforded so 
assiduously and continuously by the ge-~ 
neral body of hon, Members, 1 am now 
speaking, not only of the attendances at 
the Committees on Railway Bills, but of 
the general superintendence of the private 
business of the House. No one thinks, 
for instance, anything of the business 
transacted by the Standing Orders’ Com- 
mittee ; the debates in this House on those 
Standing Orders possess no interest, and 
consequently convey no impression of la- 
bour; but only look at the general results of 
the Session, and the House will feel con- 
vinced that 1 am not overrating the value of 
the labours towhich I refer, when I charae- 
terize them as unequalled in duration and in 
importance. The Standing Orders’ Com- 
mittee sat 39 days, and had 185 cases re- 
ferred (ordinary number referred 60). 
The Committee of Selection sat 41 days, 
and had 315 Bills (ordinary number 180). 
The Committee on Petitions sat more days 
than the other two. 45 Railway Group 
Committees have sat, which, with 5 Mem- 
bers in each, made a total of 225 Mem- 
bers. 


Syria, 


There were 163 Bills decided one 
way or the other, besides those withdrawn, 
those unsupported, and those thrown out 
on Standing Orders. Taking the 163 
Bills only, and supposing they had not 
been grouped, the 163 Bills would have re- 
quired, at the reduced number of five, 815 
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Members. Of the Committees, 22 sat 
under 6 days, 9 between 6 and 12 days, 
6 between 12 and 18 days, 3 between 18 
and 24 days, 5 sat above 24 days; and to 
the honour, be it said, of the Members who 
composed it, one of these Committees sat 
83 days. I think, therefore, that the 
Standing Orders’ Committee and the other 
Committees, the members of which, much 
to their credit, have attended regularly 
and without compulsion to those duties, 
and who have discharged them with such 
signal success, are entitled before the Ses- 
sion closes to an expression of gratitude 
for their labours; and I believe I may 
constitute myself the organ by means of 
which this sentiment is conveyed to them, 
and assure those hon. Members thus pub- 
licly that this House and the country at 
large do ample justice to their motives in 
thus sacrificing their time and energies to 
the despatch of the important business 
transacted by them; and I believe, if a 
comparison were to be instituted between 
the character of this House now in respect 
to these matters, and what it was when 
first elected, I think a very advantageous 
deduction would be drawn as to its in- 
creased capacity for the advancement of 
the business of the country. I believe it 
would be as impossible to impugn the 
character of this House on the ground of 
private business, as it would be injurious 
to do so with regard to the public affairs 
of the State: and I think the hon. Mem- 
bers who have taken their share in that 
private business are fully entitled to carry 
away with them the gratifying reflection 
that they have not only done their duty, 
but that they have contributed to raise the 
character of the House of Commons in the 
eyes of the whole nation. 

Sir C. Napier was about to address the 
House, when 

A Member moved that the House be 
counted; and twenty-five Members only 
being present, the House adjourned at a 
quarter to eight o’clock. 


Prorogation 


« _ 


HOUSE OF LORDS, 
Saturday, August 9, 1845. 


Mrinvutes.] Brits. Public.—Reccived the Royal Assent.— 
Exchequer Bills; Consolidated Fund (Appropriation) ; 
Small Debts: Silk Weavers. 

Private.—Received the Royal Assent.—Epping Railway ; 
Bristol Parochial Rates; Marquess of Westminster’s Es- 
tate. 
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PETITIONS PRESENTED. From Inhabitants of Lanfechell, 
for the Establishment of Local Courts, and praying that 
the Judges appointed may be required to have a know. 
ledge of the Welsh Language. 


PROROGATION OF THE PaRLtamenr.] 
This being the day announced for the pro. 
| rogation of Parliament by the Queen in 
| Person, the usual arrangements were made 
within the House for the reception of Her 
Majesty. 

The Queen entered the House, attended 
| by the Great Officers of State, shortly be- 
| fore two o'clock, and being seated on the 
| Throne, directed the Gentleman Usher of 

the Black Rod, through the Lord Cham- 
| berlain, to command the attendance of the 
; Commons. 
| Mr. Speaker, accompanied by a great 
; number of the Commons appeared at the 
| Bar, and addressed Her Majesty as fol- 
| lows :— 





“ Most Gracious Sovereign—We, your 
Majesty’s loyal subjects, the Commons of 
| the United Kingdom of Great Britain and 
| Ireland in Parliament assembled, attend 
your Majesty with the concluding Bill of 
Supply for the present year. 

“The Session we are about to close 
| has been rendered unusually laborious, by 
the rapid development of private enter- 
prise, in extending the railway commu- 
nications of the Kingdom. We anticipate 
the most beneficial results from the facili- 
ties thus afforded to the internal trade of 
the country ; and we havedevoted much 
time and labour to the legislation requisite 
for the construction and regulation of these 
important works, notwithstanding the va- 
rious measures of great public interest 
which demanded our attentive consider- 
ation. 

“ Your Majesty was graciously pleased 
to intimate to us at the commencement of 
the Session, that your Majesty had carried 
into effect, in the spirit in which it was 
conceived, the Act for the more effectual 
application of Charitable Donations and 
Bequests. In the same spirit we have 
continued to legislate for Ireland ; and in 
making a further grant for the endowment 
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of Maynooth, and in providing the means 
of academical instruction, we have shown 
due regard to the peculiar circumstances 
of that part of the United Kingdom, and 
the religious feelings of the majority of its 


inhabitants ; and we believe that the en-. 


couragement afforded by this and former 
Parliaments to the education of the people, 
has placed the future improvement and 
prosperity of Ireland on a sure and lasting 
foundation. 

“ Our attention has been no less anx- 
jously directed to the condition of the des- 
titute poor of Scotland ; and, assisted by 
the information which your Majesty has 
directed to be laid before us, we have made 
such amendments in the law as will pro- 
vide for the more effectual relief of the 
poor, and for a better system of parochial 
management under the control of a gene- 
ral Board of Supervision. 

“We have endeavoured, by facilitating 
the drainage of lands and the enclosure of 
commons, to encourage agricultural im- 
provement and the beneficial employ- 
ment of labour in the rural districts. And 
we advert with peculiar satisfaction to the 
measures which have been adopted for the 
further security and extension of the trade 
and commerce of the country. 

“ The laws passed in a former Session 
for regulating the banking establishments 
of England have been applied with certain 
requisite modifications to Scotland and Ire- 
land. The operations of trade have been 
simplified and rendered more secure by the 
abolition of the duties on many articles of 
import, and by the consolidation of the 
Customs laws. 


“The duties on sugar have been so far 
modified and reduced as materially to affect 
its price and increase its consumption ; and 
the important staple manufacture of glass 
has been relieved altogether from fiscal 
charge and the inconvenience and expense 
of Excise regulations. 

“To mect the deficiency in the Revenue 
caused by these alterations of the Tariff, 
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we have deemed it indispensably necessary 
to continue for a further period the tax 
upon income ; and we have been thereby 
enabled, in accordance with your Majesty’s 
suggestion, to add to the efficiency of the 
naval service, and to afford adequate pro- 
tection to our commerce. 


“It has been my duty thus briefly to 
lay before your Majesty some of the most 
prominent measures of the Session. We 
believe them to be well calculated, under 
the blessing of Providence, to increase the 
prosperity of the country, and to promote 
the welfare and happiness of all classes of 
your Majesty’s subjects: and, if we have 
felt ourselves reluctantly compelled to re- 
new a tax usually resorted to under the 
pressure of an expensive war, we have at 
least the satisfaction of reflecting that we 
have reimposed it for no purpose of aggran- 
dizement or of conquest; but that we 
might be enabled, without endangering 
public credit, to relax those restrictions 
which press upon our domestic industry, to 
extend our commercial relations, and to 
share the blessings of peace with all the 
nations of the world.”’ 


The Royal Assent was then given, in 
the usual form, to the Exchequer Bills 
Bill, the Consolidated Fund (Appro- 
priation) Bill, the Small Debts Bill, the 
Silk Weavers Bill, the Epping Railway 
Bill, the Bristol Parochial Rates Bill, 
and the Marquess of Westminster’s Estate 
Bill. 

Her Majesty was then pleased to make 
the following Most Gracious Speech to both 
Houses of Parliament :— 


“ My Lords, and Gentlemen, 


‘* ] rejoice that the State of Public 
Business enables Me to release you 
from further Attendance in Parlia- 


ment. 

** In closing this laborious Session, 
I must express to you My warm Ac- 
knowledgments for the Zeal and Assi- 
duity with which you have applied 
yourselves to the Consideration of 
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many Subjects deeply affecting the 
Public Welfare. 

“‘T have given My cordial Assent 
to the Bills which you presented to 
Me for remitting the Duties on many 
Articles of Import, and for remov- 
ing Restrictions on the free Applica- 
tion of Capital and Skill to certain 
Branches of our Manufactures. 

‘¢ The Reduction of Taxation will 
necessarily cause an immediate Loss 
of Revenue, but I trust that its Effect 
in stimulating Commercial Enterprize 
and enlarging the Means of Consump- 
tion will uitimately provide an ample 
Compensation for any temporary Sa- 
crifice. 

‘‘T have witnessed with peculiar 
Satisfaction the unremitting Attention 
which you have bestowed on the 
Measures recommended by Me to 
your Consideration at the Commence- 
ment of the Session, for improving 
and extending the Means of Acade- 
mical Education in Jreland. 

““ You may rely upon My Deter- 
mination to carry those Measures into 
execution in the Manner best caleu- 
lated to inspire Confidence in the In- 
stitutions which have received your 
Sanction, and to give Effect to your 
earnest Desire to promote the Wel- 
fare of that Part of My Dominions. 

‘From all Foreign Powers, I 
continue to receive Assurances of 
their friendly Disposition towards 
this Country. 

The Convention which I have re- 
cently concluded with the King of 
the French, for the more effectual 
Suppression of the Slave Trade, will, 
I trust, by establishing a cordial and 
active Co-operation between the Two 
Powers, afford a better prospect than 
has hitherto existed of complete Suc- 








cess in the Attainment of an Object 
for which this Country has made go 


many Sacrifices, 


‘Gentlemen of the House of 
Commons, 

““f thank you for the Liberality 
with which you have voted the Sup. 
plies for the Service of the current 
Year. 


“* My Lords, and Gentlemen, 

** On your Return to your several 
Counties, Duties will devolve upon 
you scarcely less important than those 
from the Performance of which I now 
relieve you. 

‘* I feel assured that you will pro- 
mote and confirm, by your Influence 
and Example, that Spirit of Loyalty 
and Contentment which you will find 
generally prevalent throughout the 
Country. 

‘In the Discharge of all the 
Functions intrusted to you for the 
Public Welfare, you may confidently 
rely on My cordial Support; and I 
implore the Blessing of Divine Pro- 
vidence on our united Efforts to en- 
courage the Industry and increase the 
Comforts of My People, and to in- 
culeate those Religious and Moral 
Principles which are the surest Foun- 
dation of our Security and Happi- 
ness,” 

Then the Lord Chancellor, by Her 
Majesty’s Command, said—~ 


“It is Her Majesty’s royal Will and 
Pleasure that the present Parliament be 
prorogued to Thursday, the Second Day 
of October next, and this Parliament is ac- 
cordingly prorogued to Thursday, the Se- 
cond Day of October next.” 

Her Majesty then rose from the Throne, 
and left the House attended in the same 
manner as upon Her entry. 


_ 
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HOUSE OF COMMONS. 
Saturday, August Y, 1845. 


Mixutss.] PetrTions PResentep. By Mr. Hawes, from 
several places, for Establishment of County Courts, 


EpucaTion 1N IRELAND.] Mr. Wyse 
moved for Returns of the sums contributed 
and expended for the establishment and 
maintenance of the diocesan schools in 
Ireland, distinguishing such as had been 
contributed by the clergy of the Estab- 
lished Church, by grand juries, and by 
pupils respectively. These returns were 
necessary to complete those for which he 
moved yesterday, and he called for them 
thus in time, in order to enable him at 
an early period in the ensuing Session to 
resume the question which he had on 
many former occasions pressed upon the 
House, the reform and extension of the 
Diocesan and Royal Schools, and of the 
dissolution of the Board of Commissioners, 
under whom they were placed, with the 
view of making these schools more useful 
to the general purposes of Irish education. 
Though the new Colleges (Ireland) Act 
provided for an important class of educa- 
tion, there was a large space still unoc- 
cupied, intermediate between these instt- 
tutions and the elementary schools, and 
this interval he wished to see filled up by 
the Diocesan and Royal Schools, when 
duly enlarged and reformed, and by such 
additions 10 them, on the same principle 
and in the Same class, as might be sufli- 
cient to supply the public wants in this 
department, under the name of County 
Academies, in every county in Ireland. 
The Report of the Committee of 1836 and 
1838 had gone at great length into the 
whole of that question; and, after showing 
the actual defects, had pointed out their 
remedy. He, as Chairman of that Com- 
mittee, had spared no opportunity, not 
only of examining into facts, but into 
opinions relative to these schools, and he 
believed no serious difficulty would in- 
terfere to prevent the carrying out the 
alterations and improvements which he 
ventured to suggest relative to that branch 
of education in the Report. He did not 
think that the Commissioners themselves, 
who were not to be confounded with the 
Board of Commissioners of National Edu- 
cation, would oppose the dissolution of 
their body, and the placing the whole un- 
der the one adininistratiou of the latter. 
The reform of this department was, in all 





cases, necessary. It was as requisite on 
the one side to complete the system, as 
the opening of the Dublin University on 
the other. The Government had already 
given evidence of their desire to reform 
and extend the higher departments of edu- 
cation sufficient to justify him in hoping 
that they would not neglect this addition 
to the project, but that during the recess 
they would give it their anxious attention, 
with the view, if possible, at an early period, 
of carrying it with the same resolution into 
effect, as the Colleges Bill. In any case he 
should not fail to bring it again, pursuant 
to his Notice, in the hope of better success 
under the consideration of the House, as 
soon as Parliament should reassemble. 
There was another class of schools (he 
meant industrial schools) for which he felt 
the greatest interest. He believed, of all 
others, they were the most appropriate to 
the wants of the great majority of the in- 
habitants of Ireland; and were better cal- 
culated than any other to render practically 
useful amongst the population the lessons 
they had received in the other schools. 
Private individuals had done much for 
their establishment and maintenance; and 
there was one in the north, and another 
in the west of Ireland, under the superin- 
tendence of a Catholic clergymen, which, 
he had no doubt, would do infinite good ; 
but he wished to see the Government, 
also, zealously co-operate both in establish- 
ing themselves, through the National 
Board, such institutions, and aiding the 
establishment of them by others. In this 
hope, he had called for returns, somewhat 
similar to those moved for in reference to 
the diocesan and royal schools. He was 
anxious to bring them into something like 
a regularly organized system; on one side 
in connexion with the elementary and 
promised model schools, and the Board of 
Education ; and on the other, with the 
new Colleges and the Agricultural Asso- 
ciation. He trusted the Government would 
also give them their attentive consideration 
during the recess, with the view to pro- 
vide more largely for their better organi- 
zation and greater extension, both in the 
form of schools or colleges throughout the 
country. Before he sat down, he would 
take the liberty of once more adverting to 
the new Colleges. He wished to have a 
more explicit declaration from the Govern- 
ment of their intentions, relative to the 
carrying out of the plan (now happily a 
law of the realm) ; and which he trusted 
would soon demand their attention. The 
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right hon. Baronet opposite (Sir J. Gra- 
ham) had more than once stated his full 
assent to what he had ventured most 
strenuously to impress on the House—the 
absolute necessity, in the execution of the 
Act, to frame laws or statutes, and to con- 
stitute the governing body or bodies, in 
such a way as should fully deserve and 
meet the sanction and concurrence of the 
different classes and persuasions for whom 
they were designed. The best intentions, 
the highest object, the most perfect ma- 
chinery, would be valueless without such 
condition. The right hon. Baronet had 
generally stated his desire to act on this 
indispensable principle ; he felt, therefore, 
the less apprehension that he would de- 
cline at present stating to the House in 
what manner he proposed to carry this 
principle out. He would, therefore, both 
for his own satisfaction, and he supposed 
also for that of the public, ask the right 
hon. Baronet, whether he intended to lay 
the charter of incorporation and statute on 
the Table of the House early in the ensu- 
ing Session ; and, in forming the governing 
body of the Colleges, whether he proposed 
to constitute one central body, or several 
local bodies, and of whom such body or 
bodies, when formed, were to be com- 
posed ? 

Sir James Graham stated, that as only 
a few days had elapsed since the Royal 
Assent had been given to the Act for the 
establishment of new Colleges in Ireland, 
the charter for the incorporation of these 
Colleges had not vet been prepared. It 
was the intention, as it would be the duty 
of Her Majesty’s Government to lay copies 
of those charters before both Houses of 
Parliament. Instead of one visitatorial 
board, it was intended to appoint separate 
visitatorial boards for each district, those 
boards to be composed of lay and clerical 
persons, locally acquainted with the wants 
of each district. ‘The right hon. Baronet 
took this opportunity of stating, in answer 
to a question put to him a few nights since, 
by the hon. Member for Finsbury (Mr. T. 
Duncombe), with respect to the infringe- 
ment of the recent Statute by the employ- 
ment of females in the collieries near Pres- 
cott—the fact had been stated correctly 
by the hon. Member for Finsbury ; and 
the parties who had been guilty of the 
infringement of the law, were now in 
course of prosecution by the colliery in- 
spectors. 


Tye Queen’s Visit TO THE ConrTI- 


{COMMONS} 
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NENT.] Mr. Borthwick said, the Tight 
hon. Baronet who had just sat down had 
given him a lesson in Parliamentary tactics 
which he would not fail on a proper occa. 
sion to put in practice. What was most 
important was, that he the right hon, 
Baronet (Sir J. Graham) had made it im. 
possible for him to bring under the con. 
sideration of the House, and of the right 
hon. Gentleman who had just entered (Sir 
t. Peel), the great constitutional question 
alluded to in the Notice which stood in his 
name. He meant the necessity of ap- 
pointing Lords Justices in cases of the 
temporary absence of Her Most Gracious 
Majesty from her dominions, according to 
the Constitution and invariable usage of 
the realm. The noble Lord the Member 
for the city of London, had in the course 
of a speech delivered a few nights ago, with 
a delicacy at once and a courage which 
well became his position and his name, 
made a pointed allusion to this grave matter, 
The right hon. Gentleman the Home Se- 
cretary had in his reply made no observa- 
tion whatever upon that part of the noble 
Lord’s speech; and he had been in hopes 
that the silence he alluded to indicated, if 
not acquiescence in the noble Lord’s views, 
at least that the subject was under the 
serious consideration of the Government. 
There was not time left for him now to 
enter at all upon the subject in detail ; but 
his duty compelled him to say thus much, 
Notwithstanding the high authorities 
which he had seen alleged in favour of 
the opposite opinion, he believed that 
the Constitution as well as practice re- 
quired the authority of the Crown to be 
exercised within the realm. Constitutional 
law, like civil law, was to be interpreted 
not only by the written maxim of the 
Statute, but by the unwritten authority of 
prescription. From the earliest periods to 
which the Constitution of England could 
be, traced there was not one exception to 
sanction the absence of the Sovereign 
without a delegated power to act in certain 
cases. The Act of Settlement, indeed, in 
so far as it bound the Sovereign to remain 
within the realm, unless by special sanction 
of Parliament, had heen repealed. But the 
great constitutional principle for which he 
contended, namely, that the functions of 
the Crown could only be exercised within 
the realm, interwoven as that principle 
was with the whole frame of the State, and 
sanctioned without a single exception as he 
had shown it to be by uniform precedent, 
had never been altered or repealed. He 
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single point which he has thought proper 
to advance. First of all, he is wrong, 
but his object would be to a great extent | utterly wrong, in point of precedent. He 
gained, if he obtained from the right hon. | said that there was no instance where the 
Baronet some assurance that the present | Sovereign had been absent from the realm, 
example would not be drawn into a pre-| and where a Commission of the Lords 
cdent for future times. That he might | Justices had not been appointed. Now, 
beable to obtain that assurance he would | Sir, that is not the fact. The hon. Gentle- 
now say no More, except to congratulate man says he will go back to the earliest 
the House and the country that in the | periods of the history of our Constitution. 
present state of things there was not likely | I cannot say what he means by Constitu- 
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could not hope, from all he heard, at this 
riod to do more than record a protest ; 


to arise any practical evil, such as had 
existed before, and as might befal posterity, 
if the integrity of the principle for which 
he contended was not maintained. He 


tion, but there are instances within— 
Here the Usher of the Black Rod ap- 

peared at the Table, and summoned the 

House to appear in the House of Lords, to 


prayed, as did all her subjects, with one | hear Her Majesty prorogue the Parlia- 


heart, for the happiness and safety of the 
Queen. 


ment. 
Mr. Speaker, followed by the Members 


Sic R. Peel: I hope the hon. Gentle- | present, proceeded forthwith to the House 


man will not attribute the abruptness of 
my reply to any want of courtesy towards 
bim, but rather to the shortness of the time 
which I can now occupy the attention of 
the House. I will begin at once by saying 


that the hon. Gentleman is wrong on every 





of Lords, and on his return read Her Ma- 
jesty’s Speech ; after which the House se- 
parated at eighteen minutes past two 
o'clock, and the Parliament stood pro- 
rogued. 





DIVISION IN COMMITTEE ON THE ROMAN CATHOLIC RELIEF BILL, 
See page 289. 
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out of the Consolidated Fund to the Ser- 
vice of the Year One thousand eight hundred 
and forty-five. 

II, An Act to continue for Three Years the Stamp 
Duties granted by an Act of the Fifth and Sixth 
Years of Her present Majesty, to assimilate the 
Stamp Duties in Great Britain and Irland, 
and to make Regulations for collecting and ma- 
naging the same, until the Tenth Day of Octo- 
ber One thousand eight hundred and forty-five. 

Il, An Act for the Appointment of Constables 
or other Officers for keeping the Peace near 
public Works in Scotland. 

IV. An Act to continue for Three Years the 
Duties on Profits arising from Property, Profes- 
sions, Trades, and Offices. 

Vy. An Act for granting to Her Majesty, until the 
Fifth Day of July One thousand eight hundred 
and forty-six, certain Duties on Sugar imported 
into the United Kingdom. 

VL An Act to repeal the Duties and Laws of Ex- 
cise on Glass. 

VII. An Act to repeal the Duties of Customs due 
upon the Exportation of certain Goods from the 
United Kingdom. 

VIIL An Act for punishing Mutiny and Desertion, 
and for the better Payment of the Army and 
their Quarters. 

IX. An Act for the Regulation of Her Majesty’s 
Royal Marine Forces while on shore. 

X. An Act to make certain Provisions for Pro- 
ceedings in Bastardy. 

XI. An Act for assigning Sheriffs in Wales. 

XIL An Act to alter and amend certain Duties of 
Customs. 

XIII. An Act to repeal the Duties of Excise on 
Sugar manufactured in the United Kingdom, 
_and to impose other Duties in lieu thereof. 

XIV. An Act to exempt Ships carrying Passengers 
to North America from the Obligation of having 

_on board a Physician, Surgeon, or Apothecary. 

XV. An Act to repeal the Duties of Excise on 
Sales by Auction, and to impose a new Duty on 
the Licence to be taken out by all Auctioneers in 
the United Kingdom. 


1, AS Act to apply the Sum of Eight Millions 





XVI. An Act for consolidating in One Act cer- 
tain Provisions usually inserted in Acts with re- 
spect to the Constitution of Companies incorpo- 
rated for carrying on Undertakings of a public 
Nature. 

XVIL An Act for consolidating in one Act cer- 
tain Provisions usually inserted in Acts with re- 
spect to the Constitution of Companies incor- 
porated for carrying on Undertakings of a public 
Nature in Scotland. 

XVIII. An Act for consolidating in One Act cer- 
tain Provisions usually inserted in Acts authoriz- 
ing the taking of Lands for Undertakings of a 
public Nature. 

XIX. An Act for consolidating in One Act certain 
Provisions usually inserted in Acts authorizing 
the taking of Lands for Undertakings of a public 
Nature in Scotland. 

XX. An Act for consolidating in One Act certain 
Provisions usually inserted in Acts authorizing 
the making of Railways. 

XXI. An Act to amend an Act of the Fifty-third 
of George the Third, for appointing a Stipen- 
diary Magistrate for the Townships of Man- 
chester and Salford; and to provide a Stipen- 
diary Magistrate for the Division of Manchester. 

XXII. An Act to enable the Commissioners of 
Greenwich Hospital to widen and improve Fisher 
Lane in Greenwich; and for other Purposes 
connected with the Estates of the said Commis- 
sioners. 

XXIII An Act for raising the sum of Nine mil- 
lions three hundred and seventy-nine thousand 
six hundred Pounds by Exchequer Bills for the 
Service of the Year One thousand eight hundred 
and forty-five. 

XXIV. An Act to indemnify such Persons in the 
United Kingdom as have omitted to qualify 
themselves for Offices and Employments, and to 
extend the Time limited for those Purposes re- 
spectively until the Twenty-fifth Day of March 
One thousand eight hundred and forty-six. 

XXV. An Act to amend Two Acts passed in Jre- 
land for the better Education of ?ersons pro- 
fessing the Roman Catholic Religion, and for 
the better Government of the College established 





ii PUBLIC GENERAL ACTS. 


at Maynooth for the education of such Persons, 
and also an Act passed in the Parliament of the 
United Kingdom for amending the said Two 
Acts. 

XXVI. An Act to prevent fishing for Trout or 
other Fresh-water Fish by Nets in the Rivers 
and Waters of Scotland. 

XXVIIL An Act to amend the Act to establish 
Military Savings Banks. 

XXVIII. An Act to empower Canal Companies 
and the Commissioners of Navigable Rivers to 
vary their Tolls, Rates, and Charges on different 
Parts of their Navigations. 

XXIX. An Act to regulate the Labour of Chil- 
dren, young Persons, and Women, in Print 
Works. 

XXX. An Act to amend an Act passed in the 
Third and Fourth Years of the Reign of His late 
Majesty King William the Fourth, intituled 
An Act for the letter Administration of Justice 
in His Majesty’s Privy Council. 

XXXI. An Act to facilitate the Transmission and 
Extinction of Heritable Securities for Debt in 
Scotland. 

XXXII. An Act to alter and amend the Laws 
enabling Justices of the Peace in certain Cases 
to borrow Money on Mortgage of the County 
Rates, so far as the same relate to the County of 
Middlesex. 

XXXIII. An Act for consolidating in One Act 
certain Provisions usually inserted in Acts autho- 
rizing the making of Railways in Scotland. 

XXXIV. An Act for abolishing the Separate Seal 
Office of the Courts of Queen’s Bench and 
Common Pleas. 

XXXV. An Act to simplify the Form and di- 
minish the Expence of obtaining Infeftment in 
Heritable Property in Scotland. 

XXXVI. An Act to continue for Five Years and 
to amend the Acts for authorizing a Composition 
for Assessed Taxes. 

XXXVII. An Act to regulate the Issue of Bank 
Notes in Jreland, and to regulate the Repay- 
ment of certain Sums advanced by the Governor 
and Company of the Bank of Jreland for the 
Public Service. 

XXXVIII. An Act to regulate the Issue of Bank 
Notes in Scotland. 

XXXIX. An Act to amend the Law of Arrest- 
ment of Wages in Scotland. 

XL. An Act for amending an Act for making 
Provision for Parish Schoolmasters in Scotland. 
XLI. An Act for amending the Laws concerning 
Highways, Bridges, and Ferries in Scotland, and 
the making and maintaining thereof by Statute 
Service, and by the Conversion of Statute Ser- 

vice into Money. 

XLII. An Act to enable Canal Companies to 
become Carriers of Goods upon their Canals. 
XLIII. An Act for encouraging the Establish. 

ment of Museums in large Towns. 

XLIV. An Act for the better Protection of 
Works of Art and Scientific and Literary Col- 
lections. 

XLV. An Act to make perpetual and amend an 


Act of the Fifth and Sixth Years of Her present | 


Majesty, for preventing Ships clearing out from 
any Port in British North America or in the 
Settlement of Honduras from loading any Part 
of their Cargo of Timber upon Deck. 

XLVI. An Act for the Appointment of additional 
Constables fer keeping the Peace near Public 
Works in Zreland. 


XLVII. An Act for the further Prevention of the 
Offence of Dog Stealing. 

XLVIIL An Act to substitute a Declaration for 
an Oath in Cases of Bankruptcy. 

XLIX. An Act to settle an Annuity on Sir Henry 
Pottinger, Baronet, in consideration of his emi. 
nent Services. 

L. An Act to facilitate 'the Recovery of Loans 
made by the West India Relief Commissioners, 

LI An he to enable Archbishops and Bishops in 
Ireland to charge their Sees with the Costs in. 
curred by them in defence of their Rights of 
Patronage, in certain Cases ; and also to enable 
Tenants for Life and other Persons having lj. 
mited Interests in Estates in Jreland to charge 
said Estates with the Costs incurred by them in 
asserting their Rights to Ecclesiastical Patronage, 
in certain Cases. 

LII. An Act for the Reliefof Persons of the Jew. 
ish Religion elected to Municipal Offices, 

LIII. An Act to continue to the First Day of 
October One thousand eight hundred and forty- 
six, and to the End of the then next Session of 
Parliament, certain Turnpike Acts. 

LIV. An Act to amend the Laws in force in Ire. 
land for Unions and Divisions of Parishes; for 
the Settlement of the Patronage thereof, and the 
Celebration of Marriages in the same. 

LV. An Act to continue for Two Years, and to 
the End of the then next Session of Parliament, 
and to amend, an Act of the Second and Third 
Years of Her present Majesty, intituled An Act 
to extend and render more effectual for Five 
Years an Act passed in the Fourth Year of His 
late Majesty George the Fourth, to amend an 
Act passed,in the Fiftieti: Year of His Ma- 
jesty George the Third, for preventing the ad- 
ministering and taking unlawful Oaths in \re- 
and. 

LVI. An Act to alter and amend an Act passed in 
the Third and Fourth Year of the Reign of Her 
present Majesty Queen Victoria, intituled An 
Act to enable the Owners of Settled Estates to 
defray the Expences of draining the same by way 
of Mortgage. 

LVIL. An Act to extend the Indemnity of Mem- 
bers of Art Unions against certain Penalties. 
LVIII. An Act to suspend until the First Day of 
October One thousand eight hundred and forty- 
six the making of Lists and the Ballots and En- 
rolments for the Militia of the United Kingdom. 

LIX. An Act to continue to the First Day of 
October One thousand eight hundred and forty- 
six, and to the End of the then next Session of 
Parliament, an Act for authorizing the Applica- 
tion of Highway Rates to Turnpike Roads. 

LX. An Act to continue to the First Day of Oc- 
tober One thousand eight hundred and forty- 
six, and to the end of the then next Session of 
Parliament, the Act to amend the Laws relating 
to Loan Societies. 

LXI. An Act to make certain further Provisions 
for the Consolidation of Turnpike Trusts m 
South Wales. 

| LXII. An Act to make further Provisions as to 

Stock and Dividends unclaimed. 

| LXIII. An Act to facilitate the Completion of a 

| Geological Survey of Great Britain and Ireland, 

| under the Direction of the First Commissioner 





for the Time being of Her Majesty’s Woods and 

Works. : 
LXIV. An Act to amend certain Regulations re- 

specting the Retail of Spirits in Zreland. 
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LXV. An Act to determine the countervailing 
Duties payable on Spirits of the Nature of plain 
British Spirits, the Manufacture of Guernsey, 
Jersey, Alderney, or Sark, imported into the 
United Kingdom ; and to prohibit the Importa- 
tion of rectified or compound Spirits from the 
said Islands. 

LXVI. An Act to enable Her Majesty to endow 
new Colleges for the Advancement of Learning 
in Ireland. , 

LXVII. An Act for making further Regulations for 
more effectually securing the Correctness of the 
Jurors’ Books in Jreland. 

LXVIII. An Act to stay Execution of Judgment 
for Misdemeanors upon giving Bail in Error. 

LXIX. An Act to amend an Act of the Sixth 
Year of Her present Majesty, for promoting the 
Drainage of Lands, and Improvement of Navi- 
gation and Water Power in connexion with such 
Drainage, in Zreland. 

LXX. An Act for the further Amendment of the 
Church Building Acts. 

LXXI. An Act to extend certain Provisions in 
the Act for consolidating and amending the Laws 
relating to Highways in England. 

LXXII. An Act to render it unnecessary to keep 
up Rothwell Gaol, in the Honor of Pontefract, 
in the West Riding of the County of York. 

LXXIII. An Act to enable the Commissioners 
of Her Majesty's Woods and Works to apply 
certain Monies now in their Hands towards dis- 
charging the Incumbrances affecting the Shrews- 
bury and Holyhead Road. 

LXXIV. An Act to amend an Act of the Seventh 
Year of King Wilham the Fourth, for prevent- 
ing the advertising of Foreign and other illegal 
Lotteries; and to discontinue certain Actions 
commenced under the Provisions of the said 
Act. 

LXXV. An Act to amend an Act passed in the 
Session of Parliament held in the Sixth and Se- 
venth Years of the Reign of Her present Majesty, 
intituled An Act to amend the Law respecting 
defamatory Words and Libel. 

LXXVI. An Act to increase the Stamp Duty on 
Licenses to Appraisers; to reduce the Stamp 
Duties on Registry Searches in Jreland; to 
amend the Law relating to the Duties on Le- 
gacies ; and also toamend an Act of the last Ses 


sion of Parliament, for regulating the Issue of 


Bank Notes in England. 

LXXVII. An Act to make further Regulations 
respecting the Tickets of Work to be delivered to 
Persons employed in the Manufacture of Hosiery, 
in certain Cases. 


LXXVIII. An Act to provide for the Payment | 
of Compensation Allowances to certain Persons | 


connected with the Courts of Law in England, 
for Loss of Fees and Emoluments. 

LXXIX. An Act to continue until the First 
Day of October One thousand eight hundred 
and forty-six, and to the End of the then Ses- 
sion of Parliament, the Exemption of Inhabitants 
of Parishes, Townships, and Villages trom lia- 
bility to be rated as such, in respect of Stock in 
Trade or other Property, to the Relief of the 
Poor. 

LXXX. An Act for regulating the Criminal Ju- 
risdiction of Assistant Barristers as to certain 
Counties of Cities and Counties of Towns in 
Treland. 

LXXXI. An Act to amend an Act of the last 
Session, for consolidating and amending the 





Laws for the Regulation of Grand Jury Present- 
ments in the County of Dublin. 

LXXXIL. An Act to defray until the First Day 
of August One thousand eight hundred and 
forty-six the Charge of the Pay, Clothing, and 
contingent and other Expences of the Disem- 
bodied Militia in Great Britain and Ireland : 
to grant Allowances in certain Cases to Sub- 
altern Officers, Adjutants, -aymasters, Quarter- 
masters, Surgeons, Assistant Surgeons, Surgeons’ 
Mates, and Serjeant Majors of the Militia ; and to 
authorize the Employment of the Non-commis- 
sioned Officers. 

LXXXIIL An Act for the Amendment and bet- 
ter Administration of the Laws relating to the 
Relief of the Poor in Scotland. 

LXXXIV. An Act to repeal the several Laws re- 
lating to the Customs. 

LXXXV. An Act for the Management of the 
Customs. 

LXXXVI. An Act for the general Regulation of 
the Customs. 

LXXXVII. An Act for the Prevention of Smug- 
gling. 

LXXXVIII. An Act for the Encouragement of 
British Shipping and Navigation. 

LXXXIX. An Act for the registering of British 
Vessels, 

XC. An Act for granting Duties of Customs. 

XCI. An Act for the warehousing of Goods. 

XCII. An Act to grant certain Bounties and Al- 
lowances of Customs. 

XCIIL An Act to regulate the Trade of British 
Possessions abroad. 

X CIV. An Act for the regulating the Trade of the 
Isle of Man. 

XCV. An Act to exempt Van Diemen’s Land 
from the Provisions of an Act, intituled An 
Act for regulating the Sale of Waste Land be- 
longing to the Crown in the Australian Colonies. 

XCVI. An Act to restrict the Powers of selling 
or leasing Railways contained in certain Acts 
of Parliament relating to such Railways. 

XCVII. An Act to amend the Law respecting 
Testamentary Dispositions of Property in the 
Public Funds, and to authorize the Payment of 
Dividends on Letters of Attorney in certain 
Cases. 

XCVIII. An Act for facilitating the winding up 
the Affairs of Joint Stock Companies in Jreland 
unable to meet their pecuniary Engagements. 

XCIX. An Act to amend an Act of the Tenth 
Year of His late Majesty King George the 
Fourth for consolidating and amending the Laws 
relating to the Management and Improvement 
of His Majesty’s Woods, Forests, Parks, and 
Chases; and for other Purposes relating to the 
said Land Revenue. 

C. An Act for the Regulation of the Care and 
Treatment of Lunatics. 

CI. An Act to continue until the Fifth Day of 
July One thousand eight hundred and sixty-two 
the Acts for regulating the Vend and Delivery of 
Coals in London and Westminster, and in certain 
Parts of the adjacent Counties; and to alter and 
amend the said Acts. 

Cll. An Act to continue until the First Day of 
January One thousand eight hundred and fifty- 
one an Act for exempting certain Bills of Ex- 
change and Promissory Notes from the Opera- 
tion of the Laws relating to Usury. 

CIIl. An Act to continue until the Thirty-first 
Day of August One thousand eight hundred and 
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forty-eight, and to the end of the next Session 
of Parliament, and to amend, an Act of the 
Fifth and Sixth Years of Her present Majesty, 
for permitting Wheat to be delivered from the 
Warehouse or the Vessel Duty-free, upon the 
previous Substitution of an equivalent Quantity 
of Flour or Biscuit in the Warehouse. 

CIV. An Act to empower the Commissioners of 
Her Majesty’s Woods to appropriate to Building 
Purposes the Area of Darby Court, in the Pa- 
rish of Saint James Westminster. 

CV. An Act for amending certain Acts of the 
Fourth and Fifth Years of the Reign of Her 
Majesty, for facilitating the Administration of 
Justice in the Court of Chancery; and for pro- 
viding for the Discharge of the Duties of the 
Subpeena Office after the Death, Resignation, or 
Removal of the present Patentee of that Office. 

CVI. An Act to amend the Law of Real Property. 

CVII. An Act for the Establishment of a Central 
Asy!um for Insane Persons charged with Of- 
fences in Zreland ; and to amend the Act relat- 
ing to the Prevention of Offences by Insane 
Persons, and the Acts respecting Asylums for 
the Insane Poor in Jreland; and for appropriat- 
ing the Lunatic Asylum in the City of Cork to 
the Purposes of a District Lunatic Asylum. 

CVIII. An Act for the further Amendment of an 
Act of the Sixth Year of Her present Majesty, 
for regulating the Irish Fisheries. 

CIX. An Act to amend the Law concerning 
Games and Wagers. 

CX. An Act for the better collecting Borough and 
Watch Rates in certain Places. 

CXI. An Act to amend the Laws relating to the 
assessing of County Rates. 

CXII. An Act to render the Assignment of satis- 
fied Terms unnecessary. 

CXIII. An Act to facilitate the Admission in Evi- 
dence of certain official and other Documents. 
CXIV. An Act for the Abolition of certain Fees 

in Criminal Proceedings. 

CXV. An Act for the appointing of a Taxing 
Master for the High Court of Chancery in Jre- 
land. 

CXVI. An Act for the Protection of Seamen en- 
tering on Board Merchant Ships. 

CXVII. An Act to amend the Laws relating to 
the Removal of poor Persons born in Scotland, 
Ireland, the Islands of Man, Scilly, Jersey, or 
Guernsey, and chargeable in England. 

CXVIII. An Act to facilitate the Inclosure and 
Improvement of Commons and Lands held in 
common, the Exchange of Lands, and the Divi- 
sion of intermixed Lands; to provide Remedies 
for Defective or incomplete Executions, and for 





the Non-execution of the Powers of general and 
local Inclosure Acts; and to provide for the Re. 
vival of such Powers in certain Cases. 

CXIX. An Act to facilitate the Conveyance of 
Real Property. 

CXX. An Act for facilitating Execution of the 
Treaties with France and the United States of 
America for the Apprehension of certain Of. 
fenders. 

CXXI. An Act to amend and explain certain 
Provisions of an Act of the Third and Fourth 
Years of Her present Majesty, for annexing cer. 
tain Parts of certain Counties of Cities to adjoin. 
ing Counties, for making further Provision for 
Compensation of Offices in Boroughs, for 
limiting the Borough Rate, and for continuing 
an Act to restrain the Alienation of Corporate 
Property in Jrelund. 

CXXII. An Act to amend an Act, intituled Ap 
Act to carry into execution a Convention be. 
tween His Majesty and the Emperor of Brazil, 
for the Regulation and final Abolition of the 
African Slave Trade. 

CXXIIL An Act to authorize until the End of 
the next Session of Parliament an Alteration of 
the Annuities and Premiums of the Naval Medi. 
cal Supplemental Fund Society. 

CXXIV. An Act to facilitate the granting of cer- 
tain Leases. 

CXXV. An Act to continue until the Thirty-first 
day of July One thousand eight hundred and 
forty-six, and to the End of the then Session of 
Parliament, certain Acts for regulating Turnpike 
Roads in Jreland. 

CXXVI. An Act toamend the Laws for the Pro- 
vision and Regulation of Lunatic Asylums for 
Counties and Boroughs, and for the Mainte- 
nance and Care of Pauper Lunatics, in England. 

CXXVII. An Act for the better securing the 
Payment of Small Debts. 

CXXVIII. An Act to make further Regulations 
respecting the Tickets of Work to be delivered 
to Silk Weavers in certain Cases. 

CXXIX. An Act for raising the Sum of Nine 
millions and twenty-four thousand nine hundred 
Pounds by Exchequer Bills, for the Service of 
the Year One thousand eight hundred and forty- 
five. 

CXXX. An Act to apply the Sum of Ten mil- 
lions eight hundred sixty-nine thousand two 
hundred and thirty-nine Pounds One Shilling 
and Seven-pence out of the Consolidated Fund, 
and certain otler Sums, to the Service of the 
Year One thousand eight hundred and forty-five, 
and to appropriate the Supplies granted in this 
Session of Parliament. 





eral and 
he Re. 


ance of 


| of the 
tates of 
in Of. 


Certain 
Fourth 
ng cer. 
adjoin. 
ion for 
8, for 
inuing 
‘porate 


ed An 
on be. 
Brazil, 


of the 


nd of 
tion of 
Medi. 


f cer. 


y-first 
1 and 
ion of 
npike 


Pro. 
1s for 
ainte- 
land. 
- the 


itions 
ered 


Nine 
dred 
ce of 
orty- 


mil- 
two 


LOCAL AND PERSONAL ACTS, 


DECLARED PUBLIC 


AND TO BE JUDICIALLY NOTICED. 


j, AN Act to enable the Mayor and Common.- | 
alty and Citizens of the City of London to 
raise a Sum of Money at a reduced Rate of In- 
terest, to pay off the Monies now charged on the 
Tolls and Duties payable by virtue of several | 
Acts for improving the Navigation of the River 
Thames Westward of London Bridge, within the | 
Liberties of the City of Zondon; and to amend 
some of the said Acts. 

i, An Act for uniting the Birmingham and Liver- 
pool Junction Canal Navigation Company with 
the Ellesmere and Chester Canal Company. 

iii, An Act for altering and enlarging the Powers | 
and Provisions of the Acts relating to the Forth 
and Clyde Navigation. 

iy. An Act for the construction of a Dock, Wharf, 
Walls, and other Works, by the Birkenhead 
Dock Commissioners, at Birkenhead in the 
County of Chester. 

y. An Act for amending the Acts relating to the 
Docks at Kinyston-upon- Hull, and for enlarging 
one of the said Docks. 

yi. An Act for paving, lighting, watching, cleans- 
ing, and otherwise improving the Parish of Wal- 
lasey in the County of Chester ; and for estab- 
lishing a Police, and also a Market, within the 
said Parish ; and for other Purposes. 

vii. An Act to incorporate the Members of the 
Institution called ‘The London Orphan Asy- 
lum,” and to enable them the better to carry on 
their charitable Designs. 

vii, An Act to enable the Corporation of the Ami- 
cable Society fora perpetual Assurance Office to 
lend Money upon Mortgage for the Purpose of 
Investment, and also to confer other Powers 
upon the said Society. 

ix, An Act for repairing the Road from the South 
End of Sparrows Herne on Bushey Heath, 
through Wutford, Berkkampstead Saint Peter, 
and Tring, in the County of Hertford, into the 
Town of Aylesbury in the County of Buck- 
ingham. 

x, An Act for making and maintaining a Turnpike 
Road from the Turnpike Road leading from 
Bromyard to Stourport, at or near to Stanford 
Bridge in the Parish of Stanford, to the Turn- 
pike Road leading from Clifton to Worcester at 
or near to Ham Bridye in the Parish of Clifton- 
on- Teme in the County of Worcester. 

xi, An Act to amend the Acts relating to the 
Docks and Harbour of Liverpool. 

xii. An Act to alter the Provisicns of an Act for 
lighting with Gas the Town of Bradford and 





the Neighbourhood thereof, within the Parish of 
— in the West Riding of the County of | 
ork, 

xiii, An Act for abolishing the Sunday Toll autho- | 
rized by an Act passed in the Sixth Year of the 
Reign of His late Majesty King George the | 
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Third, intituled An Act for paving the Streets 
and Lanes in the Town and Borough of South- 
wark, and certain Parts adjacent in the County 
of Surrey, and for cleansing, lighting, and watch- 
ing the same, aud also the Courts, Yards, Al- 
leys, and Passages adjoining thereto, and for 
preventing Annoyances therein ; and for altering 
and amending the same Act; and for other Pur- 
20S8es, 

a4 An Act for completing the Line of the Glas- 
gow, Parkhead, and Woodend Turnpike Roads, 
for incorporating the same with the Roads under 
the Charge of the Glasgow and Shotts Road 
Trustees, and for the further Improvement and 
Maintenance of the said several Roads. 

xv. An Act for the better paving, lighting, and 
improving the Borough of Chester,and for estab- 
lishing new Market Places therein. 

xvi. An Act for establishing a Market in the Town 
and Borough of Stoke-upon- Trent in the County 
of Stafford. 

xvii. An Act for amending the Acts relating to the 
Street leading to Clerkenwell Green; and for 
extending such Street, and making new Streets 
out of the same. 

xviii. An Act for the better lighting the Town and 
Suburbs of Paisley with Gas. 

xix. An Act for granting more effectual Powers for 
supplying with Water the Inhabitants of the 
Town and County of the Town of Nottingham, 
and certain Places adjacent thereto, in the 
County of Nottingham. 

xx. An Act to authorize the Erection of Sea Walls 
and Works, and a Jetty, at the Town or Parish 
of Cromer in the County of Norfolk, and other- 
wise to provide for protecting the said Town and 
Parish from thefurther Encroachment ofthe Sea. 

xxi. An Act for the better ascertaining and collect- 
ing the Poor and other Rates in the Parish of 
Battersea in the County of Surrey. 

xxii, An Act to carry into effect an Arrangement 
between the Corporation of the Royal Naval 
School and the Committee for managing the 
Patriotic Fund for the Admission of Pupils into 
the said School. 

xxiii. An Act to alter and enlarge the Powers and 
Provisions of the Acts for making a Dock or 
Docks at Southampton. 

xxiv. An Act to amend the Acts for building a 
Bridge over the River Avon, from Clifton to the 
opposite Side of the River in the County of 
Somerset. 

xxv. An Act for improving and maintaining the 
Harbour or Port of Boddam in the County of 
Aberdeen. 

xxvi. An Act for enabling William Jackson Esquire 
to build and maintain a new Church in the 
Township of Claughton-cum- Grange in the 
County of Chester. 
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xxvii. An Act for enabling William Potter Esquire 
to build and maintain a new Church in the 
Township of Claughton-cum- Grange in the 
County of Chester. 

xxviii, An Act to enable the North British Insur- 
ance Company to purchase Annuities, to take 
and hold Property, and to invest Money and 
Stock upon Mortgage; and for other Purposes 





relating to the said Company. 
xxix. An Act for the better Regulation and Ma- { 


nagement and for the Extension of the Slaughter | 


Houses and Market Accommodation in the City 
of Glasgow ; and for other Purposes in relation | 
thereto. 

xxx. An Act for repairing certain Roads between | 
Stokenchurch and the Borough of New Wood- 
stock in the County of Ozford, and several other 
Roads communicating therewith. 

xxxi. An Act to enable the Glasgow, Garnkirk, 
and Coatbridge Railway Company to improve 
the Gauge of their Rails. 

xxxii. An Act for making a Railway from the Zan- | 
caster and Carlisle Railway to Birthwaite in the 
Parish of Windermere, to be called ** The Ken- | 
dal and Windermere Railway.” 

xxxiii. An Act for completing the Line of the | 
Chester and Holyhead Railway, and for amend- 
ing the Act relating to the said Railway. 

xxxiv. An Act for enabling the York and North 
Midland Railway Company to alter the Line of 
the York and Scarborough Railway near the 
City of York. 

xxxv. An Act for extending the Manchester, Bury, 
and Rossendale Railway to the Towns of Black- 
burn, Burnley, Accringion, and Colne. 

xxxvi. An Act for making a Railway from Leeds 
by Dewsbury to Huddersfield, allin the West 
Riding of the County of York, and for improv- 
ing the Communication by Railway between the 
Towns of Leeds and Huddersfield, in the Town 
of Manchester. 

xxxvii. An Act for making a Railway from the 
Town of Dunstable to join the London and Bir- 
mingham Railway near Leighton Buzzard in the 
County of Bedford. 

xxxviii. An Act for enabling the Leeds and Brad- 
ord Railway Company to make a Railway from 
Shipley to Colne, with a Branch to Haworth. 

xxxix. An Act for making a Railway from Hud- 
dersfield in the West Riding of the County of 
York to or near Penistone in the same Riding, 
there to form a Junction with the Sheffield, 
Ashton-under-Lyne, and Manchester Railway, 
to be called “ The Huddersfield and Sheffield | 
Junction Railway.” 

xl. An Act for making a Railway from the Great 
Western Railway at or near Reading to the 
Towns of Newbury and Hungerford, and also to 
join the South-westera Railway at or near Ba- 
singstohe. 

xli. An Act for the Consolidation of the Yarmouth 
and Norwich and Norwich and Brandon Rail- 
way Companies, and for authorizing the Con- 
struction of certain Works at Norwich in con- 
nexion with the Yarmouth and Norwich Rail- 
way. 

xlii. An Act for making a Railway from Shrews- 
bury in the County of Salop to Ruabon, in the 
County of Denbigh, to be called “ The Shrews- 
bury, Oswestry, and Chester Junction Rail- 
way.” 

xliii. An Act for making a Railway from the Town 





of Bedford to join the London and Birmingham 
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Railway near Bletchley in the County of Buck- 
ingham. 

xliv. An Act for making a Railway from Black. 
burn to Bolton in the County of Lancaster, to be 
called “ The Blaekburn, Darwen, and Bolton 
Railway.” 

xlv. An Act for making a Railway from Lowestoft 
in the County of Suffolk to the Yarmouth and 
Norwich Railway at Reedham in the County of 
Norfolk, and for improving the Harbour of 
Lowestoft. 

xlvi. An Act to enable the Monkland and Kirh. 
intilloch Railway Company to improve the Gauge 
of their Rails. 

xlvii. An Act to authorize the Newcastle-upon. 
Tyne and North Shields Railway Company 
to make a Railway from North Shields to the 
Village of Tynemouth, and also a Branch from 
the present Line to the public Quay adjoining 
the River Tyne at Newcastle. 4 

xlviii. An Act for making a Railway from Ely to 
Huntingdon. 

xlix. An Act to empower the Midland Railway 
Company to extend the said Railway from Not- 
tingham to Newark and Lincoln. 

1, An Act for making a Railway from a Place in 
the Parish of Bole in the County of Nottingham, 
near to the Town and Port of Gainsborough, to 
the ‘own and Port of Great Grimsby in the 
Parts of Lindsey in the County of Lincoln, with 
Branches to the District or Place called New 
Holland, and to the Town of Market Rasen. to 
be called “The Great Grimsby and Sheffield 
Junction Railway.” 

li. An Act for making a Branch Railway from the 
Hull and Selby Railway to Bridlington, and for 
other Purposes relating tothe Hull and Selby 
Railway. 

lii, An Act to enable the Brighton, Lewes, and 
Hastings Railway Company to make a Branch 
Railway from Southover, Lewes, to join the Lon- 
don and Brighton Railway at Keymer. 

liii. An Act for making a Railway from the Great 
Western Railway to the City of Salisbury and 
Town of Weymouth, with other Railways in con- 
nexion therewith, to be called “ The Wilts, 
Somerset, and Weymouth Railway.” 

liv. An Act for amending the Acts relating to the 
Manchester and Leeds Railway, and for making 
a Branch therefrom to Burnley, and for extend- 
ing the Oldham and Heywood Branches. 

lv. An Act for making a Railway from Lynn to 
Ely, with Branches therefrom. 

lvi. An Act to empower the Midland Railway 
Company to make a Branch from the said Rail- 
way near Syston in the County of Leicester to 
the City of Peterborough. 

lvii. An Act for authorizing the Sale of the Whitby 
and Pickering Railway to the York and North 
Midland Railway Company, and for enabling 
the said Company to make certain Deviationg or 
Alterations in the Line of the Whitby and Pick- 
ering Railway. 

lviii. An Act for enabling the York and North 
Midland Railway Company to make a Branch 
Railway from the Line of the York and Scar- 
borough Railway, in the ‘Township of Seamer, 
to Bridlington. 

lix. An Act for amending an Act of the Forty-first 
Year of the Reign of His Majesty King George 
the Third relating to the Port of Neweastle- 
upon- Tyne; and for granting further Powers, 
and for establishing and maintaining an efi- 
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cient River Police, and for regulating the said 


Port. 

Ix. An Act for constructing Docks, Walls, Ware- 
houses, and other Works in Birkenhead. 

Ixi. An Act for constructing Docks at Wezford, 
to be called “The Castle Hill Docks,” aud for 
the Regulation and Management thereof. 

Ixii. An Act to amend the Acts relating to the 
Hungerford and Lambeth Suspension Foot 
Bridge Company, hereafter to be called “The 
Charing Cross Bridge Company,” and for grant- 
ing further Powers to the said Company. 

Ixiii, An Act for better supplying with Gas the 
Township of Pudsey and the Village of Farsley, 
and the Neighbourhood thereof, all in the Parish 
of Calverley in the West Riding of the County 
of York. 

lxiv. An Act for better supplying with Gas the 
Borough of Devonport. 

Ixy. An Act for better supplying with Gas the 
Town and Neighbourhood of Plymouth. 

Ixvi. An Act to enlarge the Powers of the Bir- 
mingham and Staffordshire Gas Light Com- 
any. 

ini “An Act for better supplying with Gas the 
Town and Neighbourhood of Taunton in the 
County of Somerset. 

Ixviii. An Act for better supplying with Water the 
Towns of Scarborough and Falsyrave in the 
Parish of Scarborough in the County of York. 

lxix. An Act for unitingthe Vaurhall and South- 
wark Water Companies into One Company, to 
be called The Southwark and Vauxhall Water 
Company, and for extending the Works of the 
said Company. 

Ixx. An Act to alter, enlarge, and amend an Act 
for supplying with Water the Town and Neigh- 
bourhood of Huddersfield in the West Riding 
of the County of York. 

Ixxi, An Act for supplying the Borough and 
County of MNewcastle-upon-Tyne and the Bo- 
rough of Gateshead in the County of Durham, 
aud the Neighbourhoods thereof, with Water, 
from Whittle Dean in the Parish of Ovingham, 
and other Places in Northumberland. 

Ixxii, An Act to enable the Shaws Water Joint 
Stock Company to increase the Supply of Water 
for driving Mills and Machinery near the Town 
of Greenock, and for the Use of the Inhabitants 
of the said Town and Harbours thereof. 

Ixxiii. An Act to regulate the loading of Ships 
with Coals in the Port of Newcastle-upon- Tyne. 

Ixxiv. An Act for better assessing and collecting 
the Poor Rates, Highway Rates, and Church 
Rates in the Parish of Hemel Hempsted in the 
County of Hertford. 

Ixxy. An Act to alter and extend some of the 
Provisions contained in the Act of Parliament 
constituting “The Standard Life Assurance 
Company.” 

Ixxvi. An Act for conferring on the Edinburgh 
Life Assurance Company certain Privileges of 
a Corporate Body, and as such to sue and be 
sued, to hold Property, and for other Purposes 
ielating thereto. 

lxxvii. An Act for amending the Act establishing 
“The West of London and Westminster Ceme- 
tery Company ;” and for enabling the Company 
to raise a further Sum of Money. 

lxxviii, An Act to enable the Master, Wardens, 
and Commonalty of Watermen and Lightermen 
ofthe River Thames to invest their Poor’s Fund 
andthe Endowment Fund of the Free Water- 





men and Lightermen’s Asylum in the Purchase 
of Land or on Mortgage, and to hold Lands for 
the Purposes of the said Funds. 

Ixxix. An Act for the more easy and speedy Reco- 
very of Small Debts within the Town of Crediton 
in the County of Devon, and other Places in 
the same County. 

Ixxx. An Act to authorize the London and Green- 
wich Railway Company to let on Lease the 
London and Greenwich Railway, and for amend- 
ing the Acts relating to such Railway. 

Ixxxi. An Act for making a Railway from Belfast 
to Ballymena in the County of Antrim, with 
Branches to Carrickfergus and Randalstown. 

Ixxxii. An Act to empower the North British 
Railway Company to purchase the Edinburgh 
and Dalkeith Railway, and to alter Part of the 
Line of the said Railway and of the North Bri- 
tish Railway, and to construct certain Branch 
Railways in connexion therewith. 

Ixxxiii. An Act to enable the Lancaster and Car- 
lisle Railway Company to alter the Line of such 
Railway, and to make a Branch therefrom ; and 
for other Purposes relating thereto. 

Ixxxiv. An Act for enabling the York and North 
Midland Ralway Company to make a Railway 
from the Line of the York and North Midland 
Railway to Harrogate. 

Ixxxy. An Act for making a Railway from the 
Eastern Counties and Thames Junction Rail- 
way, near the Mouth of the River Lea, to North 
Woolwich. 

Ixxxvi. An Act for authorizing the Sale of the 
Guildford Junction Railway. 

Ixxxvii. An Act formaking a Railway from Water- 
ford to Kilkenny, with a Branch to Kells, in the 
County of Kilkenny. 

Ixxxviii. An Act for making a Railway from Eze- 
ter to Crediton in the County of Devon. 

Ixxxix. An Act for improving the Navigation of 
the River and Bay leading to the Borough of 
Bridgewater ; for maintaining the present Bridge, 
and extending the Quays within the Borough ; 
and for forming a Communication by Road and 
by Railway between the Quays and the Bristol 
and Exeter Railway. 

xc. An Act for authorizing the Consolidation of 
the Sheffield and Rotherham Railway with the 
Midland Railways, and for making a Branch 
Railway from and other Works in connexion 
with the said Sheffield and Rotherham Railway. 

xci. An Act to amend the Acts relating to the 
Edinburgh and Glasgow Railway; and to au- 
thorize the Formation of additional Branches. 

xcii. An Act for enabling the Newcastle and Dar- 
lington Junction Railway Company to purchase 
the Brandling Junction Railway ; and to enable 
the said Company to make certain Branch Rail- 
ways, Stations, and Works; and for other Pur- 
poses, 

xciii. An Act for making a Railway from South- 
ampton to Dorchester, with a Branch to the 
Town of Poole. 

xciv. An Act to amend the Act relating to the 
Lastern Union Railway Company, and to raise 
a further Sum of Money for the Purposes of the 
said Undertaking. 

xev. An Act to authorize an Extension of the 
Glasyow, Paisley, Kilmarnock, and Ayr Railway 
to near Cumnock ; and to amend the Acts relat- 
ing to such Railway. 

xcvi. An Act for effecting a Railway Communica- 
tion between Dundalk and Enniskillen. 
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xevii. An Act for making a Railway from the 
Eastern Union Railway at Ipswich to Bury 
Saint Edmunds, 

xeviii. An Act for makinga Railway from Zondon- 
derry to Enniskillen. 

xcix. An Act to authorize the Chester and Birk- 
enhead Railway Company to extend the said 
Railway from Grange Lane to Bridge End, all 
in Birkenhead; and to amend the Acts relating 
to the said Railway. 

ce. An Act for making a Railway from Whitehaven 
in the County of Cumberland to a Point of 
Junction with the Furness Railway in the Parish 
of Dalton in the County Palatine of Lancaster, 
to be called **The Whitehaven and Furness 
Junction Railway.” 

ci. An Act for amending the Act relating to the 
Manchester, Bury, and Rossendale Railway. 

cii. An Act to enable the Great North of England 
Railway Company to make a Branch Railway, 
to be called “ The Great North of England and 
Richmond Railway,” in the County of York. 

ciii. An Act for altering the Line of the Blackburn 
and Preston Railway ; and for amending the Act 
relating thereto. 

civ. An Act for making a Railway from Leeds to 
Thirsk, with Branches therefrom. 

ev. An Act for making a Railway from the Shef- 
field, Ashton-under-Lyne, and Manchester Rail- 


‘way at Stalybridge to the Manchester and Leeds | 


Railway at Kirkheaton, with a Branch therefrom ; 
and for consolidating into One Undertaking the 
said proposed Railway and the Huddersfield 
Canal Navigation. 

evi. An Act for making and maintaining a Railway 
from Porth Dyliaen in the Parish of Edern to 
Bangor in the County of Carnarvon, to be 
called “ The North Wales Railway.” 

evii. An Act toamend the Act relating to the Taw 
Vale Railway and Dock. 

eviii. An Act for making a Railway to connect the 
Manchester and Birmingham, and Sheffield, 
Ashton-under-Lyne, and Manchester Railways, 
near Guides Bridge; and for other Purposes 
connected with the said Manchester and Bir- 
mingham Railway. 

cix. 


Railway, and for making a Branch therefrom to 
Ardwich. 

ex. An Act to enable the Eastern Counties Rail- 
way Company to make a Deviation from the Line 
of their authorized Railway between Ely and 
Peterborough. 


exi. An Act for making a Railway to connect the ! 


Manchester and Birmingham and Liverpool and 
Manchester Railways in the Parish of Manchester, 
and also to Altrincham in the County of Chester, 
to be called “The Manchester South Junction 
and Altrincham Railway.” 

exii. An Act for making a Railway from Stafford 
to Rughy. 

exiii. An Act for making a Branch Railway from 
the London and Brighton Railway to or near to 
the Town of Horsham in the County of Sus- 
sex. 

exiv. Au Act to amend the Act relating to the 
Ulster Railway Company; and to enable the 
said Company to make a Railway from Porta- 
down to Armagh. 

exy. An Act to authorize the North Wales Mine- 
ral Railway Company to extend their Line to 
Ruabon, andto make a Branch Railway from Rhos 





An Act for amending the Act relating to the | 
Ashton, Stalybridge, and Liverpool Junction | 
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Robin to Minerva, and to raise additional Capital 
for those Purposes. 

exvi, An Act for enabling the Worth Union Rail. 
way Company and the Ribble Navigation Com. 
pany to make a Branch or Connexion Railway 
from the North Union Railway to the Victoria 
Quay in Preston ; and for amending and enlarg. 
ing the Powers and Provisions of the several 
Acts relating to such Railway and Navigation 
respectively. 

exvii. An Act for uniting the Sankey Brook Nayi. 
gation with the Saint Helens and Runcorn Gap 
Railway ; and for other Purposes. 

exviii. An Act for enabling the Great North of 
England, Clarence, and Hartlepool Junction 
Railway Company to make a Branch Railway; 
and for amending the Acts relating to the said 
Railway. 

exix. An Act for making a Railway from Dublin 
to Mullingar and Longford, to be called “ The 
Midiand Great Western Railway of Ireland.” 

exx. An Act for making a Railway from the Mar- 
ket Town of Cockermouth to the Port and Har- 
bour of Workington in the County of Cumber- 
land. 

exxi. An Act for making a Railway from Rich- 
mond in the County of Surrey to the South- 
western Railway at Battersea in the same County, 
to be called “The Richmond Railway.” ; 

exxii. An Act for making a Railway from Cork to 
Bandon. 

exxiii. An Act for enabling the Liverpool and 
Manchester Railway Company to extend and 
enlarge the said Railway, and to make certain 
Branch Railways, and for amending and enlarg- 
ing the Powers of the several Acts relating to the 
said Railway. 

exxiv. An Act to authorize the Extension of the 
Great Southern and Western Railway to the 
City of Cork, with a Branch Railway to the City 
of Limerick. 

exxv. An Act to amend the several Acts relating 
to the Preston and Wyre Railway, Harbour, and 
Dock Company; and to enable the said Com- 
pany to make Three several Branch Railways. 


| exxvi. An Act for making a Railway from Lynn 


to East Dereham. 

exxvii. An Act for making a Railway from Mid- 
dlesbro’ to or near the Town of Redcar in the 
North Riding of the County of York, to be 
called ** The Middlesbro’ and Redcar Railway.” 

exxviii. An Act to enable the Dublin and Drog- 
heda Railway Company to make a Branch Rail- 
way to Howth; and to amend the Acts relating 
to such Company. 

exxix. An Act for making a Railway from the 
Town of Newry to the Town of Enniskillen. 


| exxx. An Act for making a Railway from Drog- 


hedato Portadown, with a Branch to Navan. 

exxxi. An Act for making and maintaining a Rail- 
way from the City of Waterford to the City of 
Limerich, with Branches. 

exxxii. An Act for lighting with Gas the Town and 
Township of Glossop in the County of Derby. 

exxxiii. An Act for consolidating the Management 
of the Bridges over the Clyde at Glasgow ; for 
rebuilding the Bridge over the said River oppo- 
site Stockwell Street in the City of Glasgow; 
for erecting a temporary Bridge for the Use of 
the Public; for erecting across the said River an 
Iron Bridge for Foot Passengers, on the existing 
Bridge opposite to Portland Street of Laurieston 
being taken down; and other Purposes. 
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exxxiv. An Act for improving the Markets in the 
Borough and Town of Totnes in the County of 
Devon, and for better supplying the Borough 
with Water. 

exxxv. An Act for better supplying with Water 
the Town of Wolverhampton in the County of 
Stafford. 

exxxvi. An Act for making Two new Streets, with 
Improvements and Waterworks, within the Town 
of Lyme Regis in the County of Dorset, and 
for watching and lighting the said Town. 

exxxvii. An Act for supplying with Water the 
Royal Burgh of Dundee and Suburbs thereof. 

exxxviii. An Act for better supplying with Water 
the Town and Township of Blackburn in the 
County Palatine of Lancaster. 

exxxix. An Act for amending the Acts relative 
to the improving of the Pier and Port of Hartle- 
pool in the County of Durham. 

exl. An Act for making and maintaining Reser- 
voirs in the Parish of Kendal in the County of 
Westmoreland. 

exli. An Act to effect Improvements in the Bo- 
rough of Manchester for the Purpose of promot- 
ing the Health of the Inhabitants thereof. 

exlii. An Act forthe Improvement of the Borough 
of Belfast. 

exliii, An Act for better paving, lighting, cleans- 
ing, regulating, and improving the Parish of 
Saint Luke Chelsea (exclusive of the District of 
Hans Town) in the County of Middlesex. 

exliv. An Act to make Provision for the Payment 
of the Debts of the Mayor, Jurats, Bailiffs, and 
Burgesses of the Borough of Quinborowe in the 
County of Kent; and for other Purposes. 

exlvy. An Act for more effectually constituting and 
regulating the Court of Record within the Bo- 
rough of Manchester, and for extending the 
Jurisdiction of the said Court. 

exlvi. An Act for regulating legal Proceeding by 
and against “* The Reversionary Interest Soci- 
ety,” and for granting certain Powers to the said 
Society. 

exlvii. An Act to facilitate the winding up of the 
Affairs of the Agricultural and Commercial Bank 
of Ireland. 

exlviii, An Act for altering and amending certain 


Acts relating to the Forth and Clyde Navigation | 


and the Edinburgh and Glasgow Union Canal, 
and for forming a Junction between the said 
Navigation and Canal. 

exlix, An Act to amend an Act for draining the 
Low Groundsand Cars in the Parish of Keying- 
ham and other Places in the East Riding of the 
County of York. 


el. An Act for making and maintaining in repair } 


a complete Line of Turnpike Road from Shepley 
Lane Head to the Barnesley and Grange Moor 


Turnpike Road at or near Redbrooke Plantation | 
in the Parish of Darton, all in the West Riding | 


of the County of York. 

cli, An Act for repairing and maintaining the Road 
from Harwell to Streatley in the County of 
Berks. 

cli. An Act for making a Railway, to be called 
“The Wear Valley Railway,” from and out of 
the Bishop Auckland and Weardale Railway to 
Frosterley, with a Branch terminating at or near 
Bishopley Crag in Stanhope in Weardale, all 
inthe County of Durham. 

cliii, An Act for making a Railway from Aberdeen 
to Friockheim and Guthrie, with Branch Lines 
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to Montrose and Brechin, to be called “ The 
Aberdeen Railway.” 
cliv. An Act for altering the Line of the Norwich 
and Brandon Railway, and for making a Branch 
therefrom to East Dereham in the County of 
Norfolk. 
clv. An Act to amend the Acts relating to the 
Bristol and Exeter Railway, and to authorize 
the Formation of a Junction Railway and several 
Branch Railways connected with the same. 
clvi. An Act for enabling the Zondon and Bir- 
mingham Railway Company to take a Lease of 
the West London Railway. 
clvii, An Act for making a Railway from the Reyal 
Burgh of Dundee in the County of Forfar to 
the Royal Burgh or City of Perth in the County 
of Perth, to be called “ The Dundee and Perth 
Railway.” 
elviii, An Act for making a Railway from Burnt- 
island in the County of Fife to the City of Perth, 
with certain Branches therefrom, to be called 
“The Edinburgh and Northern Railway.” 
| clix. An Act for making a Railway from the Taff 
| Vale Railway near Ynys Meyrick to Aberdare, 
with a Branch therefrom, to be called “ The 
Aberdare Railway.” 
clx. An Act for making a Railway from the Ter- 
mination of the Pollock and Govan Railway at 
| Rutherglen to Hamilton, and to the Wishaw and 
Coltness Railway at Motherwell, to be called 
“The Clydesdale Junction Railway.” 
elxi. An Act for making a Railway from the City 
| of Perth, by Stirling, to the Edinburgh and 
Glasgow Railway, to be called “The Scottish 
Central Railway.” 
| exlii, An Act for making a Railway from Carlisle 
to Edinburgh and Glasgow and the North of 
| Scotland, to be called “The Caledonian Rail- 
| way.” 





| clxiii. An Act for making a Railway from New- 
| castle-upon- Tyne to Berwich-upon- Tweed, with 
| Branches therefrom, to be called “The Wee- 


| castle and Berwick Railway.” 

|elxiv. An Act for making a Railway from the 

| Edinburgh and Hawick Railway to the Town of 

| Hawick in the County of Roxburgh. 

|elxv. An Act to amend the Acts relating to the 
London and South-western Railway, and to 
authorize Extensions thereof from the Vine 
Elms Terminus to a Point near to Waterloo and 
Hungerford Bridges in the Parish of Saint 
Mary Lambeth, and to the Thames at Nine 
Elms in the Parish of Battersea, allin the County 

j _ of Surrey. 

! elxvi. An Act for making a Railway from Liver- 
pool to Wigan, Bolton, and Bury, with several 
Branches therefrom. 

elxvii. An Act to enable the South-eastern Rail- 
way Company to make or complete a Branch 
Railway from the South-eastern Railway at 
Tunbridge to Tunbridge Wells. 

elxviii. An Act to enable the Company of Propri- 
etors of the Thames and Medway Canal to raise 
a further Sum of Money; and to amend the Acts 
relating to the said Company; and to enable 
the said Company to widen, extend, and main- 
tain a Railway from Gravesend to Rochester. 

clxix. An Act to authorize the Company of Pro- 
prietors of the Jonmouthshire Canal Navigation 
to make a Railway from Newport to Ponty Pool ; 
and to enlarge the Powers of the several Acts 
relating to the said Company. 
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elxx. An Act for making a Railway from the City 
or Royal Burgh of Perth to or near to the Town 
or Royal Burgh of Forfar. 

elxxi. Au Actto enable the Manchester and Leeds 
Railway Company to raise an additional Sum of 
Money ; and to amend the several Acts relating 
to the said Company. 

elxxii. An Act for making a Railway from the 
Manchester and Leeds Railway at Wakefield to 
the Towns of Pontefract and Goole, with cer- 
tain Branches therefrom. 

elxxiii. An Act for deepening, regulating, and 
otherwise improving Falmouth Harbour in the 
County of Cornwall, and for forming Basins, 
Docks, and other Works in Penryn Creek in the 
aforesaid Harbour; and for other Purposes. 


elxxiv. An Act to alter and amend some of the | 
Provisions of the Acts relating to the Cromford | 


Canal. ‘ 
elxxy. An Act for better supplying with Water the 


Town and Parish of Sheffield in the County of | 


York; and for amending the Act relating thereto. 
elxxvi. An Act for paving, lighting, cleansing, wa- 
tering, regulating, and otherwise improving the 


Town of Saint Helens in the County Palatine | 
of Lancaster, and for establishing and regulating | 


a Market therein. 


elxxvii. An Act for more effectually paving, cleans- | 
ing, lighting, and otherwise improving the Parish | 


of Saint Mary Magdalen Bermondsey, in the 
County of Surrey. 

elxxviii. An Act for improving Parts of the City 
of Westminster. 

elxxix. An Act for embanking and reclaiming 
from the Sea certain Lands now under Water or 
subject to be overflowed by the Tide in the Lake, 
Lough, or Estuary called Tacumshin otherwise 
Tacumshin Lake, in the County of Wezford. 

elxxx. An Act for extinguishing Garden Pennies, 
Small Tithes, and Easter Offerings within the 
Parish of Saint Matthew Bethnal Green in the 
County of Middlesex, and for providing a Fund 
for the Payment of the Stipend of the Rector of 
the said Parish. 

elxxxi. An Act to rectify a Mistake in an Act of 
the present Session relating to the Leeds and 
Bradford Railway. 

elxxxii. An Act for making a Railway to be 
called “* The Glasgow Junction Railway,” with 
Branches. 

elxxxiii. An Act to enable the Birmingham and 
Gloucester Railway Company to make Extension 
Lines at Gloucester, a Branch at Stoke Prior, 
and a Junction with the Midland Railway at 
Aston juxta Birmingham. 

elxxxiv. An Act for making a Railway from Ov- 
Jord to Worcester and Wolverhampton. 

clxxxv. An Act to amend the Acts relating to the 
London and South-western Railway; and _ to 
authorize the London and South-western Rail- 
way Company to buy, and the Guildford Junc- 
tion Railway Company to sell, the Guildford 
Junction Railway. 

elxxxvi. An Act to enable the South-eastern Rail- 
way Company to widen certain Parts of the 
London and Greenwich Railway. 

elxxxvii. An Act for making a Railway from Zon- 


donderry to Coleraine, with a Branch to New- ; 


town Limavady. 


LOCAL AND PERSONAL ACTS. 


| elxxxviii. An Act for making a Railway from the 

| City of Oxford to the Town of Rugby. 
| clxxxix. An Act for making a Railway from the 
Midland Railway in the Parish of Sawley in the 
County of Derby to the Parish of Alfreton in 
the same County, together with several Branch 
Railways communicating therewith, to be called 
“The Erewash Valley Railway.” 
exe. An Act for making a Railway to be called 
“ The South Wales Railway.” 

exci. An Act for making a Railway from Mon- 
mouth to Hereford, with Branches therefrom to 
Westbury,and to join the Forest of Dean Railway. 

excii. An Act for making a Railway from Glasgow 
to Crofthead near the Town or Village of Neil- 
ston, to be called “* The Glasgow, Barrhead, 
and Neilston Direct Railway.” 

exciii, An Act to amend the Acts for regulating 

the Pipe Water of the City of Dublin, and to 
enable the Lord Mayor, Aldermen, and Bur- 
gesses of the Borough of the City of Dublin to 
extend the Supply of Pipe Water to the several 
Parishes or Portion of Parishes situate in the 
City and County of Dublin, and adjoining to the 
Borough of the said City of Dublin, but outside 
the Boundary thereof. 

exciv. An Act for lighting, draining, cleansing, 

and improving the Hamlets or Liberties of Dud- 
deston and Nechells in the Parish of Aston near 
Birmingham in the County of Warwick. 

j excy. An Act for more effectually maintaining, 
improving, and repairing the Road leading from 
the City of Glasgow to Yoker Bridge, and cer- 
tain Roads communicating therewith. 

excvi. An Act to enable the London and Croydon 
Railway Company to widen and improve the 
London and Croydon Railway, and also a Por- 
tion of the London and Greenwich Railway. 

excvii. An Act to enatie the South-eastern Rail- 
way Company to alter and extend the Canter. 
bury, Ramsgate, and Margate Branch of the 
said South-eastern Railway, and to make a 
Branch therefrom to Deal, and to purchase the 
Canterbury and Whitstable Railway; and for 
other Purposes connected with the said Railway. 

exeviii. An Act for consolidating the Bolton and 
Leigh, the Kenyon and Leigh Junction, the 
Liverpool and Manchester, and the Grand Junc- 
tion R ilway Companies. 

excix. An Act for making a Railway from the 
Brighton and Chichester Railway to Portsmouth, 
with a Branch to Fareham. 

ec. An Act to enable the Brighton, Lewes, and 
Hastings Railway Company to make a Railway 
from Bulverhithe in the County of Sussex to 
Ashford in the County of Kent. 

ec. An Act for enabling the Eastern Counties 
Railway Company to make a Railway from 
Cambridge to Huntingdon. 

ecii. An Act for making additional Docks and other 
Works at the Haven of the Town and Port of 
Great Grimsby ; and for amending the Acts re- 
lating to the said Haven. 

eciii. An Act for making a Railway from the Zon- 
don and Blackwall Railway at Stepney to the 
Eastern Counties Railway. 

eciv. An Act for removing Doubts relating to the 
Collection of certain Portions of the Borough 
Rates of the City and County of Bristol. 
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PRIVATE ACTS, 


PRINTED BY THE QUEEN’S PRINTER, 


AND WHEREOF THE PRINTED COPIES MAY BE GIVEN IN EVIDENCE. 


]. AN Act for the disposing of Part of the Estates | 
of the late Charles Calvert Esquire, in pursu- | 
ance of the Directions of a certain Decree of the 
High Court of Chancery, and for confirming the 
sale of such Parts thereof as have been sold. 

2. An Act for inclosing Lands in the Parish of 
Foulmire in the County of Cambridge. 

8 An Act to empower John Douglas Edward 
Henry Duke of Argyll to charge the Dukedom 
and Estate of Argyll with certain Provisions to 
the Marchioness of Zorne, and to the younger 
Children of the Marriage between her and the 
Marquis of Lorne. 

4. An Act for amending an Act of Parliament 
passed in the Fourth and Fifth Years of the 
Reign of His late Majesty King William the | 
Fourth, intituled An Act for confirming and | 
carrying into effect a Partition and Diviston of | 
the Real and Personal Estate of William Moly- | 
neux Esquire, deceased, and for other Purposes | 
therein mentioned. | 

| 
| 
| 





5. An Act forenabling the Honourable Percy Bar- 
rington, Second Son of the Right Honourable 
William Keppel Viscount Barrington, a Minor, 
and Louisa Higgins, Spinster, also a Minor, to | 
execute Settlements of the Fortune of the said 
Louisa Higgins, prior to and in contemplation 
of the Marriage between the said Percy Bar- | 
rington and the said Louisa Higgins. 

6. An Act to repeal so much of an Act for inclos- | 
ing Lands in the Parish of Saint Mary in or | 
near the Borough of Leicester as relates to the | 
Regulation and Management of the Freemen’s | 
Allotments; and to make other Provisions in | 
lieu thereof. | 

7. An Act for inclosing Lands in the Parish of 
Saint Mary in the Town and County of the | 
Town of Nottingham. 

8. An Act for inclosing Lands in the Townships | 
of Spoad, Treverward, Purlogue, Menutton, | 
Pentrehodrey, Hobarris, and Hobendrid in the 
Parish of Clun within the Manor or Lordship of | 
Clun in the County of Salop. | 

9. An Act to amend an Act passed in the Fourth | 
Year of the Reign of Her present Majesty, inti- | 
tuled An Act for the Division of the Rectory of | 
Winwick in the County Palatine of Lancaster. | 

10. An Act for authorizing Building Leases to be 
granted of Parts of the Estate devised by the 
Will of William Turner, Esquire, deceased, the | 
Investment of Monies bequeathed by the same | 
Will in the Purchase or on Mortgage of Real | 
Estates, and for other Purposes. 

1]. An Act to alter and amend an Act of the 
Eleventh Year of King George the Fourth, for 
inclosing Lands in the Parishes of Kidvwelly, | 
Saint Mary in Kidweily, Saint Ishmael, and | 
Pembrey, in the County of Carmarthen. 

12. An Act to extend the Provisions of an Act of | 
the Eleventh Year of King George the Third, | 
Chapter Ten, relating to Morden College. | 


13. An Act to authorize Grants in Fee and Leases 
for Long Terms of Years for Building Pur- 
poses of the Settled Estate of John Hawkins 
Esquire, deceased, situate in Cheetham in the 
Parish of Manchester in the County of Lancaster. 

14. An Act to authorize the Sale of the Fee Sim- 
ple of Part of the Settled Estates of Miss Eliza- 
beth Mainwaring Ellerker and Miss Harriett 
Mainwaring Ellerker deceased, situate in the 
County of York, and for appiying the Monies to 
arise by such Sale in Payment of Incumbrances 
affecting the said Estates, and laying out the 
Residue of such Monies in the Purchase of other 
Estates. 

15. An Act for granting Building and Farming 
Leases of the Estates in Surrey devised by the 
Will of the Right Honourable Frederick John 
Lord Monson deceased ; and for other Purposes. 

16. An Act for vesting the Freehold and Copyhold 
Estates devised by the Wills of Francis Gildart 
and John Gildart Esquires, deceased, in Trus- 
tees for Sale. 

17. An Act to enable the Trustees of Sir Thomas 
White’s Charity Estates in the City of Coventry 
to make Sale of Part of such Charity Estates; 
and for other Purposes. 

18: An Act for enabling Richard Ellison Esquire 
and his Trusteesto grant Leases of the Fossdyke 
Navigation in the County of Zincoin; and for 
other Purposes. 

19. An Act to amend an Act of the Fourth Year 
of King George the Third, for enabling the Vicar 
of Rochdale in the County of Lancaster to grant 
a Lease or Leases of the Glebe Lands belonging 
to the Vicarage. 

299. An Act to enable the Warden and Scholars, 
Clerks of Saint Mary College of Winchester 
nezr Winchester, to carry into effect a Contract 
entered into by them for the Sale of certain 
Parts of the Estates belonging to the said College 
in the Isle of Wight, and to invest the Purchase 
Money in other Estates for the Benefit of the 
said College. 


| 9]. An Act for vesting certain Lands and other 


Hereditaments devised by the Will of Sir Tho- 
mas Coxhead deceased in Trustees, upon trust to 
sell the same, and to grant Leases thereof for 
building and other Purposes. 

92. An Act to enable the Trustees of the Will of 
the late William Henry Robinson Esquire to 
raise Money by way of Mortgage of his Real 
Estates, for the Purposes therein mentioned. 

23. An Acttoenable Sir Robert Keith Dick of 
Prestonfield Baronet, Heir of Entail in posses- 
sion of the Entailed Estates of Prestonfield and 
Corstorphine in the County of Edinburgh, to feu 
and sell certain Parts of the said Estates, and to 
bear the Surname of Cunyngham and Arms of 
“ Cunyngham of Lamburyhtoun” alongst with 
the Surname and Arms of Dick of Preston- 
Sield. 





xii 

24. An Act to enable the Assignees of the Estate 
of Thomas Blayds Molyneux, a Bankrupt, to 
sell his Real Estates, discharged from a Jointure, 
and certain Portions and Legacies charged 
thereon. 

25. An Act to revive and extend the Powers of 
Sale and Exchange, and the Powers to make 
Conveyances in Fee and Demises for Building 
Purposes, respectively contained in the Will of 
John Rigby Fletcher Esquire, deceased, and to 
enable the Trustees to grant Leases of Coal and 
other Mines under the Lands devised by nis said 
Will; and to authorize the Appointment of new 
Trustees of the Settlement thereby made of the 
Testator’s Real Estate ; and for other Purposes. 

26. An Act for authorizing the Sale of certain 
Portions of the Real Estates devised by the Will 
and Codicils of John Bowes late Earl of Strath- 
more, and for authorizing the Purchase of other 
Real Estates, including Lands held for long 
Terms of Years, to be settled to the Uses of the | 
said Will and Codicils, and for extending the 
Power of granting Mining Leases given by the 
said Will; and for other Purposes. 

27. An Act to vest the Estates and Property con- 
stituting the Trust Estate of The Blue-Coat 
Charity School in Birmingham in the County of 
Warwick in new Trustees upon consolidated 
Trusts, and to provide for the Management of 
the said Estates and Property, and for the good 
Government of the said School; and for other 
Purposes. 

28. An Act to carry into effect a Partition between 
John Michael Severne Esquire and Anna Maria | 
his Wife, and others, of Estates in the Counties | 
of Worcester, Salop, Warwick, Oxford, and 
Leicester. 





PRIVATE ACTS. 


29. An Act to enable the Trustees of the Will of 
the Most Noble Francis late Duke of Bridge. 
water to carry into execution certain Articles of 
Agreement made and entered into by them with 
the Right Honourable Francis Egerton com. 
monly called Lord Francis Egerton, and to raise 
Money for the Purposes expressed in the said 
Articles of Agreement ; and for other Purposes, 

30. An Act for authorizing and enabling Sales to 
be made of Estates respectively situate in the 
Parishes of Evercreech, East Pennard, and in 
Bruton, and in other Parishes or Places in the 
County of Somerset, devised by the Will of 
Thomas Sampson Esquire, deceased; and for 
other Purposes. 

31. An Act to authorize the Sale of Settled Estates 
of the Most Honourable the Marquis of Done. 
gall in Ireland, in order to pay off Mortgage and 
other Incumbrances. S 


| 32. An Act for carrying into effect a Contract be. 


tween the Governors and Trustees of Sir Wil- 
liam Palston’s Free School at North Walsham in 
the County of Norfolk and Robert Rising Esquire, 
for the Sale to the said Robert Rising of an Estate 
belonging to the said Governors and Trustees, 
and for applying Part of the Purchase Money in 
discharge of certain Debts due from them, and 
investing the Surplus in the Purehase of other 
Estates, to be settled to the same Trusts, 

33. An Act for enlarging the Powers contained in 
the Will of the Most Honourable Robert Mar- 
quess of Westminster deceased to grant Building 
Leases of the Estates devised by the said Will, 
in the Parishes of Saint George Hanover Square 
and Saint John the Evangelist within the Li- 
berty of Westminster in the County of Middle. 
sex; and for other Purposes. . 





PRIVATE ACTS, 


NOT PRINTED. 


34. An Act to dissolve the Marriage of Thomas | 36. An Act to dissolve the Marriage of Thomas 


Britten with Jane Britten his now Wife, and to | 


enable him to marry again ; and for other Pur- 
poses. 


Henry Shuldham Esquire with Frances Anne 
Hamilton Shuldham his now Wife ; and for other 
Purposes. 


35. An Act to dissolve the Marriage of Richard | 37. An Act to dissolve the Marriage of Charles 


Heaviside Esquire with Mary his now Wife, and | 


to enable him to marry again; and for other 
Purposes. 


Lestock Boileau Esquire with Margaret Boileau 
his now Wife, and to enable him to marry vgala ; 
and for other Purposes. 
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ERRATA. 


Vor. LXXXI. p. *1334, line 3 from bottom, for farmhouse, read Palm House. 


Vor. LXXXII. ,, 11, line 10, for June 3, read July 3. 
379, in Division List—Tellers, for Oswald, Capt., read Osborne, Capt. 


” ” 
488, line 14, for that the Clause be added, read that the Proviso be 


added. 


617, line 21, for Bill read 2*, read Bill read 1°. 
892, line 24, for That the Salary be 1,200/. a year instead of 1,500/., read 
That the Salary be 200/, a year instead of 500/. a year. 


” 


” 


” 


1138, line 6, for 3° and passed, read Reported. 


END OF VOL. LXXXII, AND OF SESSION 1845. 





